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ANNUAL  REPORT 

OF  THE 

IMTED  STATES  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY. 


Muskogee,  Ind.  T.,  Septe)nhev2S^  1903. 

Sir:  I  have  the  honor  to  submit  the  fifth  annual  report  of  the  United 
States  Indian  inspector  for  Indian  Territory,  for  the  fiscal  year  ended 
June  30,  1903.  There  are  also  attached  the  reports  of  the  United 
States  Indian  aeent  at  Union  Agency,  the  superintendent  and  super- 
visors of  schools,  the  raining  trustees  of  the  Choctaw  and  Chickasaw 
nations,  and  the  supervising  engineer  of  townsites.  These  repoits 
<liscuss  the  various  subjects  with  which  these  respective  oflicers  are 
required  to  deal. 

ny  reason  of  illness  I  have  necessarily  been  absent  from  the  Terri- 
tory from  September,  1902,  to  June,  1903.  The  duties  of  the  office 
therefore  devolved  for  a  short  time  upon  the  United  States  Indian 
agent  at  Union  Agency,  and  the  remainder  of  the  time  were  under  the 
supervision  and  direction  of  Mr.  J.  W.  Zevely,  special  inspector  for 
the  Department. 

This  report,  therefore,  presents  briefly  the  conditions  and  the  work 
accomplished  during  the  ]mst  year,  as  shown  by  the  records  of  the 
office. 

INTRODUCTORY. 

The  Five  Civilized  Tribes  in  the  Indian  Territory,  not  including  the 
Quapaw  Agency,  are  the  Creeks,  Cherokees,  Choctaws,  Chickasaws, 
and  Seminoles,  the  members  of  these  tribes,  including  Indians  and 
freedmen,  numbering  about  84,000.  The  area  of  the  land  included 
within  the  limits  of  these  nations  is  more  than  19,000,000  acres,  and 
there  are  297  regularly  established  towns  within  this  Territory,  where 
land  has  been  reserved  from  allotment  and  titles  are  being  passed  to 
individuals  under  the  laws  applicable  to  the  respective  tribes  through 
the  town-site  commissions  representing  the  (iovernment  and  the 
nations,  and  with  the  approval  of  the  Secretary  of  the  Interior. 

Prior  to  June  28,  1898,  the  date  of  the  passage  of  the  first  important 
legislation  by  Congress  providing  for  the  breaking  up  of  tribal  rela- 
tions and  the  distribution  of  the  lands  and  moneys  of  the  tribes  among 
the  individual  members  thereof,  these  nations  controlled  their  own 
affairs,  enacted  their  own  laws,  provided  for  the  enforcement  thereof 
through  tribal  officers,  and  in  all  respects  maintained  separate  govern- 
ments independent  of  any  action  on  the  part  of  the  United  States, 
holding  their  lands  in  common  and  permitting  under  certain  provisions 
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white  people  or  noncitizens  to  reside  within  the  limits  of  the  Territory 
and  to  conduct  business  therein,  upon  the  payment  of  certain  occupa- 
tion, privilege  or  permit  taxes. 

Subsequent  legislation  and  agreements  negotiated  with  these  tribes 
impose  upon  the  Secretary  of  the  Interior,  through  the  Commission 
to  the  Five  Civilized  Tribes  and  various  other  officers,  the  duty  of 
allotting  in  severalty  the  lands  of  the  Five  Civilized  Tribes  after  town 
sites  and  other  reservations  have  been  made,  and  the  general  winding 
up  of  the  tribal  affairs,  limiting  the  life  of  the  tribal  governments  to 
March  4,  190«. 

To  carry  out  the  provisions  of  the  different  legislation  necessitates 
much  time,  labor,  and  careful  consideration.  Numerous  questions  are 
constantly  arising  and  presented  for  the  consideration  of  the  Depart- 
ment and  the  Office  of  Indian  Affairs,  and  where  the  action  taken  is 
not  favorable  to  the  persons  directly  affected,  suits  are  frequently 
brought  in  the  different  courts,  where  the  law  in  the  premises  is  at 
times  differently  construed. 

The  resources  of  the  Territory'  have  attmcted  wide  attention 
throughout  the  country  during  the  past  year  and  the  population  has 
materially  increased. 

Brief  reference  is  made  to  the  laws  in  effect  at  this  time,  and  under 
which  the  Government  is  acting  in  the  Indian  Territory. 

KX18TING  LEGISLATION. 

The  lirst  action  taken  to  bring  about  the  allotment  of  lands  in  sever- 
alty in  the  Indian  Territory  was  the  creation  of  the  Commission  to  the 
Five  Civilized  Tribes  in  1893  to  negotiate  agreement's  with  the  seveml 
nations. 

This  Commission  entered  into  an  agreement  with  the  Seminole 
Nation,  which  was  dated  December  KJ,  1897,  and  ratified  by  Congress 
Julv  1,  1898.  A  copv  of  this  agreement  is  submitted  as  Appendix 
No.'  1,  page  120. 

Congress  also  on  June  28,  1898  (80  Stat.,  495),  passed  what  is  com- 
monly known  as  the  •''Curtis  Act,"  section  29  of  which  contained  an 
agreement  with  the  Choctaw  and  Chickasaw  nations,  which  had  been 
entered  into  on  April  23,  1897,  and  section  80  an  agreement  which  had 
been  entered  into  with  the  Creek  Nation  on  September  27,  1897. 

On  August  24,  1898,  the  Choctaw  and  Chickasaw  agreement  was 
mtified  by  the  tribes  and  became  effective,  but  the  Creek  agreement 
failed  of  mtification,  leaving  sections  1  to  28,  inclusive,  or  the  Curtis 
Act  proper,  applicable  to  the  Creek  and  Cherokee  nations.  These 
sections  and  the  agreement  with  the  Choctaws  and  Chickasaws  are 
shown  by  Appendix  No.  2,  page  122. 

Another  agreement  with  the  Creek  Indians  was  entered  into  on 
March  8,  1900,  and  ratified  bv  an  act  of  Congress  approved  March  1, 
1901  (31  Stat.,  8G1),  and,  with  the  excei)ti()n  of  section  30,  which  was 
rejected,  was  accepted  bv  the  national  council.  (See  Appendix  No. 
3,  p.  137). 

Congress,  on  June  30.  1902  (82  Stat..  500),  ratified  a  supplemental 
agreement  with  the  Creek  Nation,  and  the  same  became  effective  on 
July  20,  1902,  being  upon  that  date  confirmed  by  the  tribe.  A  copy 
of  this  supplemental  agreement  is  submitted  as  Appendix  No.  4,  page 
145. 
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The  act  of  Congress  approved  July  1,  1902  (32  Stat.,  716),  provided 
for  the  allotment  of  lanus  in  the  Cherokee  Nation,  the  disposition  of 
town  sites  therein,  and  for  other  purposes.  This  act  was  ratified  by  a 
majority  of  the  legal  voters  of  the  Cherokee  Nation  at  an  election  held 
on  August  7, 1902.  The  provisions  of  this  act  are  shown  by  Appendix 
Xo.  5,  pacre  149. 

A  supplemental  agreement  with  the  Choctaw  and  Chickasaw  nations 
was  ratified  by  the  act  of  Congress  approved  July  1,  1902  (32  Stat., 
H41),  and  by  the  tribes  Septeml)er  25,  1902,  this  act  making  material 
changes  in  the  original  agreement  with  these  nations.  A  copy  of  this 
act  is  submitted  as  Appendix  No.  6,  page  158. 

The  Indian  appropriation  act  of  May  31,  1900  (31  Stat.,  221),  modi- 
fied the  provisions  of  the  Curtis  Act  and  the  Choctaw  and  Chickasaw 
aorreement  concerning  the  surveying  and  platting  of  town  sites,  and 
authorized  the  Secretary  of  the  Interior  to  make  such  surveys  at  all 
towns  having  a  population  of  200  or  more,  thus  taking  this  work  out 
of  the  hands  of  the  several  town-site  commissions,  as  before  provided. 
An  extract  showing  the  provisions  of  this  legislation  is  attached  as 
Appendix  No.  7,  page  171. 

()n  June  0,  1900  (31  Stat.,  060),  Congress  passed  an  act  governing 
the  cutting  of  timber  and  procurement  of  stone  in  the  Indian  Terri- 
tory. This  act  was  amended  on  January  21.  1903  (32  Stat,  774).  A 
copy  of  the  rules  and  regulations  in  effect  at  this  time,  which,  however, 
only  apply  to  unselected  or  unallotted  lands,  and  to  which  are  appended 
the  two  acts  above  mentioned,  is  submitted  as  Appendix  No.  8, 
page  172. 

There  was  embodied  in  the  Indian  appropriation  act  of  March  3, 
IW  (31  Stat.,  1447),  legislation  pertaining  to  the  gmnting  of  rights 
of  way  for  telephone  and  telegmph  lines  through  Indian  lands,  and 
other  minor  provisions.  An  extmct  of  this  act  is  attached  as  Appendix 
No.  y,  page  177,  and  a  copy  of  the  telephone  and  telegraph  regulations 
as  Appendix  No.  10,  page  177. 

The  Indian  appropriation  Jict  of  May  27,  1902  (32  Stat.,  245),  pro- 
vided for  the  surveying  and  platting  of  small  towns  in  Indian  Terri- 
tory having  a  population  of  less  than  200,  and  also  made  it  unlawful 
to  remove  or  deport  any  person  from  the  Indian  Territory  who  is  in 
lawful  possession  of  any  lot  or  parcels  of  land  in  any  town  site  in  Indian 
Territory  which  has  been  designated  as  a  town  site  under  existing  laws 
and  treaties.  An  extmct  showing  these  provisions  is  submitted  as 
Appendix  No.  11,  page  181. 

A  general  act  authorizing  incoriX)rated  towns  in  Indian  Territory 
having  a  population  of  2,000  or  more  to  issue  bonds  and  i)orrow 
monev  thereon  for  the  construction  of  public  improvements  was 
iwssed  by  Congress  on  May  19,  1902  (32  Stat..  200).  A  copy  of  this 
act  is;  attached  as  Api)endix  No.  12,  page  182. 

The  act  of  February  28.  1902  (32  Stat.,  43),  authorizing  railroad 
companies  tj  acquire  lands  by  condemnation  j)rocepdings,  is  submitted 
as  Appendix  No.  13,  page  182. 

By  an   act    approved    February    19,    UHK3    (32    Stat.,    841),    Con- 

jrress  provided  for  the  record  of  deeds  and  other  conv(\vances  and 

instruments  in  writing  in  the  Indian  Territorv.    (See  ApixMulix  No.  14, 

pa^e  188.) 

The  provisions  of  the  Indian  appropriation  act  for  the  liscal  year 
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1904,  approved  March  3,  1903  (32  Stat,  982),  referring  to  the  Indiau 
Territory,  are  shown  by  Appendix  No.  15,  page  192. 

DUTIt:8  OF  THE  INSPECTOR. 

In  accordance  with  the  provisions  of  section  27  of  the  Curtis  Act, 
approved  June  28, 1898  (30  Stat.,  495),  which  provides  that  the  Secre- 
tarv  of  the  Interior  is  authorized  to  locate  one  Indian  inspector  in 
Indian  Territory,  who  may,  under  his  authority  and  direction,  perform 
ain^  duties  required  of  the  Secretary  of  the  Interior  by  law  relating  to 
atfairs  therein,  on  August  17, 1898, 1  was  detailed  and  assigned  to  such 
dut3\  The  instructions  then  given  by  the  Secretary  of  the  Interior  as 
to  the  duties  of  the  inspector  read  as  follows: 

You  are  hereby  authorize<l  and  directed  to  take  full  charge  of  the  affairs  of  Union 
Agency  in  Indian  Territory,  and  such  Indian  agent  shall  be  required  to  receive  and 
account  for  under  his  official  bond  all  moneys  from  whatever  sourt*e  collected,  and 
report  the  same  directly  to  the  United  States  Indian  inspector  for  Indian  Territory, 
and  all  disbursement.**  of  moneys  bv  said  Indian  agent  shall  In?  under  the  direction, 
authority,  and  with  the  approval  o!  such  Indian  insi>ector. 

Recently  the  following  additional  instructions  were  given: 

All  matters  in  the  Indian  Territory  over  which  the  Department  has  control,  relat- 
ing to  the  Five  Civilized  Tribes,  which  are  not  already  under  the  jurisdiction  of  the 
Commission  to  the  Five  Civilized  Tribes,  are  hereby  placed  under  your  sujiervision. 

The  inspector  therefore  exercises  supervision  over  the  I'nited  States 
Indian  agent  at  Union  Agency,  the  superintendent  of  schools  in  Indian 
Territory  with  his  corps  of  school  supervisors,  the  revenue  inspector 
for  the  Creek,  Cherokee,  and  Chickasaw  nations,  the  mining  trustees 
of  the  Choctaw  and  Chickasaw  nations,  the  several  town-site  commis- 
sions, and  the  office  and  tield  force  engaged  in  the  work  of  surveying, 
platting,  and  disposition  of  town  sites,  acting  under  direction  of  the 
Department. 

All  communications  of  these  officials  relating  to  affairs  in  the  Indian 
Territory,  which  require  the  consideration  of  the  Secretary  of  the 
Interior,  are  transmitted  by  this  office  to  the  Department  with  reiwrt, 
through  the  Conmiissioner  of  Indian  Affairs,  who  also  submits  report 
and  recommendation  thereon. 

SEMINOLE  NATION. 

The  roll  of  citizenship  of  the  Seminole  Nation  having  been  com- 
pleted and  approved  and  the  allotment  of  lands  in  sevemlty  to  mem- 
bers of  this  nation  having  also  been  completed  bv  the  Commission  to 
the  Five  Civilized  Tribes,  and  matters  in  general  in  this  nation  pro- 
gressing satisfactorily ,  the  inspector  has  not  })een  required  during  the 
3'ear  to  give  particular  attention  to  the  Seminoles. 

Since  the  passage  of  the  act  of  Congress  approved  Jamniry  21,  ltKJ3. 
amending  the  timber  act  of  elune  6,  1900,  the  question  of  tlie  right  of 
Seminole  Indians  to  disix)se  of  their  timber  was  taken  up,  and  it  was 
held  in  an  opinion  rendered  by  the  Assistant  Attorney-General  for  the 
Interior  Department,  approved  by  the  Secretary  of  the  Interior,  that 
since  the  allotments  have  been  completed  these  Indians  have  the  right 
to  sell  and  dispose  of  their  timber  without  restrir*tion. 
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MINING. 
CHOCTAW  AND  CHICASAW   NATIONS. 

The  supplemental  agreement  with  these  nations,  as  ratified  by  the 
act  of  Congress  approved  July  1,  1902  (32  Stat.,  641),  and  by  the 
tribes  on  September  25,  1902,  made  radical  changes  in  the  conditions 
with  respect  to  the  leasing  of  the  mineral  lands  reserved  from  allot- 
ment. 

In  accordance  with  the  terms  of  the  original  agreement  with  these 
two  nations,  all  coal  and  asphalt  was  reserved  from  allotment  and  was 
jjubject  to  lease,  the  royalties  accruing  therefrom  to  be  used  under  the 
direction  of  the  Secretary  of  the  Interior  in  the  education  of  children 
of  Indian  blood  of  said  tribes;  these  leases  to  be  made  by  two  mining 
trustees  to  be  appointed  by  the  President  upon  the  recommendation 
of  the  tribal  executives. 

All  applications  and  matters  referring  to  the  making  of  these  leases 
were  submitted  to  the  Secretary  of  the  Interior  for  consideration  and 
approvaK  and  such  trustees  at  all  times  act  under  his  direction. 

During  the  3^ear  the  term  of  Mr.  Napoleon  B.  Ainsworth,  the  trustee 
for  the  Choctaw  Nation,  expired,  ana  Mr.  Hampton  Tucker  was  ap- 
pointed to  fill  the  vacancy.  Mr.  Charles  D.  Carter  continued  as 
trustee  for  the  Chickasaw  Nation. 

1  resi>ectfully  invite  attention  to  the  accompanying  report  of  such 
trustees  covering  their  work  for  the  year. 

It  was  provided  in  the  supplemental  agreement  above  mentioned 
that  no  lease  of  any  coal  or  asphalt  lands  shall  be  made  after  its  final 
ratification,  but  instead  the  Secretary  of  the  Interior  was  required  to 
ascertain,  as  far  as  practicable,  what  lands  were  particularly  valuable 
because  of  their  deposits  of  coal  and  asphalt,  including  all  lands  which 
at  the  time  of  the  ratification  of  the  agreement  were  covered  by  anv 
then  existing  coal  or  asphalt  leases,  and  within  six  months  said  lan(fs 
should  1h^  segregated  and  resei  ved  from  allotment,  the  total  segrega- 
tion not  to  exceed  500,000  acres. 

It  was  further  provided  that  in  cases  where  land  had  been  set  aside 
for  town-site  purposes  within  these  segregations  the  coal  and  asphalt 
deposits  only  were  to  be  reserved,  and  such  deposits  were  to  be  sold 
at  public  auction  for  cash,  under  the  direction  of  the  President,  within 
two  years.  In  cases  where  the  land  itself  was  reserved  by  reason  of 
its  deposits  of  coal  and  asphalt,  such  land  shall  also  be  sold  at  public 
auction  for  cash,  under  the  direction  of  the  President,  within  three 
years  from  the  final  ratification  of  this  agi'eement  and  before  the  dis- 
iM)lution  of  the  tribal  governments. 

The  Commission  to  the  Five  Civilized  Tribes,  with  the  assistance  of 
Mr.  fJoseph  A.  Taff,  of  the  Geological  Survey,  made  report  to  the 
Department  as  to  the  coal  and  asphalt  land  which  should  })e  segre- 
gated from  allotment,  and  upon  such  report  the  Secrettirv  of  the 
Interior,  by  written  order  on  March  24,  1908,  segregated  and  re- 
«*rved  from  allotment  445,052.23  acres. 

To  enable  the  Commission  to  the  Five  Civilized  Tribes  to  report  as 
to  the  lands  covered  by  existing  leases  on  September  25,  1902,  this 
office  furnished  such  Commission,  by  direction  of  the  Department,  the 
de.s<Tiption  of  all  land  covered  by  Ictuses  upon  that  date. 

There  were,  upon  September  25,  1902,  the  date  of  the  final  ratifica- 
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tion  of  said  supplemental  agreement,  124  coal  and  asphalt  leases  in 
effect,  114  of  these  )>eing  coal  and  10  asphalt.  As  shown  b}'  my  last 
annual  report,  there  were  104  coal  leases  and  6  asphalt  leases  in  effect 
on  June  30,  1902,  from  which  it  will  be  noted  that  14  new  leases  were 
made  during  the  3^ear. 
A  list  of  such  new  leases  follows: 


Name. 


;  Number. 


COAL. 

Chariest.  Adkins I  1 

The  Johnson  ('o 1  1 

Ardmore  Coal  and  Power  Co I  1 

Folsom-MorriH  Coal  Mining  Co i  1 

I'erry  Bnw ;  1 

Brewer  Mining  Co I  1 

Michael  Perona I  1 

Mazzard  Coal  and  Mining  Co 1 

Standard  Coal  Co ,  1 

William  C.  Foniyce |  1 

ASPHALT. 

Gilsonite  Roofing  and  Paving  Co '. '  1     Aug.  11,1902 

Rock  Creek  Natural  Asphalt  Co 1     Sept.  19, 1902 

<;eorge  A.  H.  Mills 1     Sept.  20.1902 

Farmer  Asphalt  Co '  1  '  Sept. '22, 1902 

Tottil  number  of  leases  granttnl  during  the  year 14 


Date  of 
approval. 


Julv  23,1902 
July  29,1902 
Aug.  22, 1902 
Sept.  13. 1902 
Sept.  16,1902 
Sept.  19, 1902 
Sept.  20,190:> 

Do. 

Sept.  24,1902 

"Oct.   11.1902 


«  F«)rdyce  lease  enterinl  into  by  trustees  under  date  of  September  23,  1902. 

The  following  statement  shows  all  coal  and  asphalt  leases  in  the 
Choctaw  and  Chickasaw^  nations  entered  into  under  the  provisions  of 
the  original  agreement  and  which  were  in  effect  at  the  date  of  the  rati- 
fication of  the  supplemental  agreement  on  Septemlx^r  25,  1902,  and  at 
the  end  of  the  fiscal  year  1903: 


Name. 


Number. 


Date  of 
approval. 


roA  L. 

Charles  G.  Adkins 

Ardmore  Cotil  and  Power  Co 

Atoka  Coal  and  Mining  Co 

Do 

Bache«S:  Denman  Coal  Co.  (by  transfer)... 
Bolen-Darnall  Coal  Co.  (by  transfer ^ 

Do 

Brewer  Mining  Co 

William  Busbv 

Capital  Coal  and  Mining  Co 

Central  Coal  and  Coke  Co.  (by  transfer). . . 

.Thomas  H.  Chambers 

Ch(K^ta w,  Oklahoma  and  Gulf  R.  R.  Co 

Coalgate  Co.  ( by  transfer) 

Degnan  <S:  McConnell 

Devlin-Wear  C^oal  Co 

D.  Edwards  <fe  Son 

Folsom-Morris  Coal  Mining  Co 

Do 

William  C.  Fordy w 

Hailey  Coal  and  Mining  Co 

Edwin  Harrison  (by  transfer) 

Johnson  Co 

I>e  Bos<|Uet  Coal  and  Mining  C4> 

McAlester  and  Galveston  Cmil  Mining  Co. 

McAlester  Coal  Mining  Co 

McDougall  Co 

H.  Newlon  McICvers 

John  F.  McMurray 

Ma/zard  Coal  and  Mining  (>> 

MfS'iouri.  Kansas  and  Texas  Coal  Co 

<  >sage  Coal  and  Mining  Co 

Ozark  Co»il  and  Railway  Co 

Michael  Perona 


I  Julv 
t  Aug. 
I  May 
i  June 
I  Apr. 

Aug. 
I  Oct. 

Sept. 
I  Sept. 

June 
I  June 
!  Dec. 

Mar. 
'  Sept. 

Nov. 

June 
;  Aug. 

Nov. 
:  Sept. 
'  Oct. 

June 

May 
:  July 
I  June 
1  Oct. 

Feb. 
i  June 

Oct. 
!  Apr. 

Sept. 

Feb. 

Mav 

Dec. 
I  .^ept. 


23. 1902 
22. 1902 

7,1901 
13,1902 
22,1902 
22, 1899 

1,1901 
19,1902 

0,1900 
16,1902 
13.1902 

9.1901 

1,1S99 
16.1902 
16.1900 
17.1901 
22,1899 
22.1900 
13, 1902 
11.1902 
17. 1902 

4,1900 
29. 1902 
18, 1902 
18,1900 
19,19(X) 
18.1902 
18.1900 
27, 18'.^9 
20. 1902 

12. 1901 
7,1901 
8,1900 

20. 1902 
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Name. 


COA  I;— continued. 


<mp\w  Coal  and  MinlnsT  Co  . 
MW  Bf*i*  Coal  Co 


I»o. 


}«n9  Boi^  Coal  Co.  ( by  transfer) 

a  bml-Mial veston  Coal  and  Mining  Co 

MADilard  Coal  Co 

iNiathwenem  Development  Co.  (by  transfer) . 
rirkey  Creek  Coal  Co 


Number. 


Date  of 
appn>VHl. 


Total  number  of  coal  leai«*«  in  effect  June  30, 1903. 


Brunswirk  Asphalt  Co 

nhotrUw  Afiphalt  Co 

[H)vnard  Axphalt  Co 

Dk  Ai>phaU  Co 

Hrmer  A.sphalt  Co 

Glhooite  Rooflng  and  Paving  Co . 
Rt\1a  A5phaU  Co.  (by  transfer)  . . 
Rf<lL  Creek  Natural  Asphalt  Co . . 

M.  &  A.  Schneider 

Tar  $^>ring  Asphalt  Co 


Total  number  of  asphalt  leases  in  effei't  June  30, 1903 . 


114 


10 


Oct. 
June 
Aug. 
July 
Apr. 
Jan. 
Sept. 
Apr. 
Mat. 


Mar. 
Apr. 
Oct. 
May 
Sept. 
Aug. 
Sept. 
Sept. 
Nov. 
May 


4,1900 
25.1900 

6,1901 
26, 1902 
12.1902 

14. 1901 

24. 1902 
4, 1902 

18,1902 


20,1900 
22. 1902 
18.1900 
3.1900 
22, 1902 
11,1902 
20,1902 
19,1902 
23.1900 
13, 1901 


Referring  to  the  reports  for  previous  years  and  the  statement  show- 
ing leases  entered  into  during  the  past  year,  it  will  be  noted  a  number 
of  transfers  have  been  made,  by  authority  of  the  Department. 

The  Arkansas-McAlester  Coal  Company  transferred  its  two  leases 
to  the  Bolen-Darnall  Coal  Company;  Messrs.  Baclie  &  Denman  their 
(me  lease  to  the  Bache  &  Denman  Coal  Company';  the  Kansas  and 
Texas  Coal  Company  its  four  leases  to  the  Central  Coal  and  Coke 
Company;  Messrs.  Perry  Brothers  their  one  lease  to  the  Coalgate  Com- 

Eny:  the  Choctaw  Coal  and  Mining  Company  its  three  leases  to  Mr. 
Iwin  Harrison;  the  Essen  Coal  Company  its  one  lease  to  the  Sans  Bois 
Coal  Company;  the  Southwestern  Coal  and  Improvement  Company  its 
ten  leases  to  the  Southwestern  Development  Compan\',  and  Mr.  George 
A.  H.  Mills  his  one  asphalt  lease  to  tne  Ravia  Asphalt  Company. 

The  following  comparative  statement,  showing  the  tonnage  of  coal 
mined  each  fiscal  year,  indicates  a  continued  increase  in  the  output: 

Tons. 

Julv  1,  189S,  to  June  30,  1899 1,404,442 

Jufv  1.  1899,  to  June  ;iO,  1900 .*.   1,  900, 127 

Julv  1,  1900,  to  June  30,  1901 2,398,lo(> 

July  1,  1901,  to  June  30,  1902 2,  7.So,3H5 

July  1,  1902,  to  June  30,  1903 3,187,0.^5 

No  cliange  has  been  made  in  the  rate  of  royalty  paid  on  coal  and 
asphalt,  the  same  being  8  cents  per  ton,  mine  run,  for  coal,  and  6(> 
cents  per  ton  on  refined  and  10  cents  per  ton  on  crude  asphalt. 

The  total  amount  of  royalty  collected  on  account  of  coal  and  asphalt 
in  the  Clioctaw  and  Chictasaw  nations  during  the  past  fiscal  year  has 
amounted  to  $259,68*3.58  for  coal  and  $2,243.20  for  asphalt,  niaking  a 
totalof  f;261,029.84. 

The  amounts  above  given  are  tliose  actually  collected  bv  the  United 
States  Indian  agent,  and,  the  same  as  previous  years,  will  not  agrc^e 
with  the  report  of  output  in  tons,  there  being  included  in  these  amounts 
payments  of  advanced  royalty. 
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The  amounts  collected,  by  fiscal  years,  on  account  of  coal  and  asphai^ 
ro^^alties  in  the  Choctaw  and  Chickasaw  nations  are  shown  below: 

July  1,  1898,  to  June  30, 1899 $110,145.^=5 

July  1,  1899,  to  June  30,  1900 138, 486.4c? 

July  1,  1900,  to  June  30,  1901 199,  663.  r>5 

July  1, 1901,  to  June  30,  1902 247, 361.  '36 

July  1,  1902,  to  June  30,  1903 261,929.84 

The  regulations  of  the  Department  governing  these  matters  require 
the  mining  trustees  to  make  an  examination  at  least  once  every  month 
of  the  records  and  books  of  the  several  mining  companies,  and  they 
submit  quarterly  reports  showing  in  detail  the  work  performed  by 
them  and  the  result  of  these  examinations,  which  reports  are  forwarded 
to  the  Department  for  considemtion  after  being  compared  with  the 
books  of  the  United  States  Indian  agent  showing  the  payments  made. 

There  is  nothing  new  to  report  in  the  matter  of  the  opemtion  of  the 
asphalt  mines  in  the  Indian  Territory.  But  little  asphalt  has  been 
mmed,  the  lessees  claiming  they  find  the  attempt  to  handle  this  product 
unsatisfactory  and  unprofitable. 

CREEK   NATION. 

The  supplemental  agreement  with  the  Creek  Nation,  as  mtitied  by 
the  act  of  Congress  approved  June  30, 1902,  and  by  the  tribes  Jul}'  26, 

1902,  provides  that  allottees  may  lease  their  land  for  mineral  purposes 
with  the  approval  of  the  Secretary  of  the  Interior,  and  since  July  1, 

1903,  one  coal  lease  and  several  oil  and  gas  leases  have  been  approved, 
but  this  report  is  confined  to  the  operations  during  the  past  fiscal  year. 

Permits  heretofore  granted  with  the  authoritv  of  the  Department 
allowing  operations  to  oe  carried  on  upon  a  small  scale  have  been  can- 
celed. Such  coal  as  was  mined  under  these  permits  was  principally 
used  for  local  consumption,  the  mining  being  carried  on  by  what  is 
known  as  the  '•'strippmg  process."  The  coal  in  most  instances  is 
found  in  shallow  veins  near  the  surface. 

By  direction  of  the  Department  the  royalty  of  8  cents  per  ton  paid 
on  coal  mined  under  these  permits  has  been  paid  to  the  Lnited  States 
Indian  agent. 

No  other  mining  operations  of  any  character  have  been  carried  on 
in  the  Creek  Nation  auring  the  ^^ear. 

The  amdunt  of  money  collected  during  the  fiscal  year  on  account  of 
coal  mined  under  the  permits  referred  to  w^as  Jl,505.29. 

CHEROKEE   NATION. 

As  mentioned  in  my  last  annual  report,  prior  to  the  ratification  of 
the  agreement  with  this  nation  the  Department,  in  accordance  with 
the  provisions  of  section  13  of  the  Curtis  Act,  entered  into  thirteen 
oil  and  gas  leases  of  640  acres  each,  twelve  with  the  Cherokee  Oil  and 
Gras  Company  and  one  with  the  Cudahy  Oil  Company.  Each  of  these 
leases  was  for  a  period  of  fifteen  years,  and  the  rate  of  royalty  was 
fixed  at  10  per  cent  of  the  value  of  the  crude  oil  extracted. 

The  matter  of  the  right  of  the  Secretary  of  the  Interior  to  make 
these  leases  was  contested  by  the  tribal  authorities  and  taken  to  the 
Supreme  Court  of  the  United  States,  which  court  rendered  a  decision 
on  December  1,  1902,  holding  that  Congress  had  the  pow^r  to  adopt 
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measures  to  make  the  tribal  property  productive,  and  declined  to 
Interfere.  A  copv  of  this  decision  is  submitted  as  Appendix  No.  16, 
page  11)4. 

There  is  also  in  etfect  in  the  Cherokee  Nation  a  permit  granted  by 
the  Departinent  to  the  Kansas  and  Arkansas  Valley  Kailroad  Company 
for  the  purpose  of  securing  gravel  from  the  bars  and  bed  of  the  Grand 
River,  a  royalty  of  2  cents  per  cubic  yard  being  paid  upon  all  gravel 
taken  out.  "  No  other  mineral  leases  covering  lands  in  the  Cherokee 
Nation  were  granted  by  the  Dejiartment  under  the  provisions  of  the 
Curtis  Act. 

The  act  of  July  1,  1902  (32  Stat.,  716),  authorizes  Cherokee  citizens 
to  lease  their  allotments  foi*  mineral  purposes,  with  the  approval  of  the 
Secretary  of  the  Interior,  and  therefore  the  informal  permits  granted 
for  the  purpose  of  mining  coal  in  the  Cherokee  Nation  have,  during 
the  year,  been  canceled. 

A  limited  amount  of  coal  was  taken  out  prior  to  the  time  these  per- 
mits were  revoked,  a  royalty  of  8  cents  per  ton  being  paid  to  the 
Tnited  States  Indian  agent.  This  rovaltv  amounted  during  the  vear 
to*2,813.66. 

Since  July  1,  1903,  several  mineral  leases  with  allottees  have  been 
submitted,  but  this  report  is  confined  to  the  operations  for  the  past 
tscal  year. 

TOWN  SITES. 

SURViiYS. 

The  surveys  connnenced  during  previous  years  were  practiailly 
completed  during  the  past  fiscal  year,  and  would  have  been  entirely 
completed  had  it  not  been  necessar}"  to  furlough  the  entire  force  in 
March  last  owing  to  lack  of  funds. 

These  survey's  have  been  made  by  the  engineering  force  under  the 
supervision  of  this  office,  under  .direction  and  approval  of  the  Secre- 
tar\'  of  the  Interior. 

The  work  of  allotment  having  connnenced  in  the  Choctaw,  Chick- 
asaw, and  Cherokee  nations,  the  land  necessary  to  be  reserved  from 
allotment  for  town-site  purposes  at  all  towns  in  the  Indian  Territory 
was  determined  upon  prior  to  the  time  the  Commission  to  the  Five 
Civilized  Tribes  conmienced  to  receive  applications  for  allotment,  and 
also  prior  to  the  passage  of  the  Indian  appropriation  act  of  March  3, 
19<»3  (32  Stat.,  US2),  making  an  appropriation  to  carrv  on  this  work, 
with  the  following  proviso: 

That  the  money  hereby  appropriated  shall  be  applie<l  only  to  theexpense?  incident 
to  the  Hurvey,  platting,  and  appraisement  of  town  f^ites  heretofore  set  aside  and 
re^eneil  from  allotment. 

As  referred  to  in  my  last  annual  report,  the  Indian  appropriation 
act  appi-oved  Mav  27,  19(>2  (32  Stat.,  245),  provided  for  the  surveying 
and  platting  of  all  small  towns  having  a  population  of  less  than  200,  as 
in  the  judgment  of  the  Secretary  of  the  Interior  should  be  established. 

This  act  fixed  no  time  within  which  this  work  should  be  done,  but 
the  supplemental  agreement  with  the  Choctaws  and  Chickasaws,  as 
ratitiea  by  the  act  of  Julv  1,  1902,  provided  that  the  limits  of  these 
small  towns  should  be  defined  not  later  than  ninety  days  after  the 
final  ratitication  of  such  agreement,  which  was  on  September  25,  11>02, 
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making  it  necessary  to  complete  this  work  b}"  Decem])er  25  of  the 
same  year 

In  these  two  nations  there  were  about  320  small  towns  and  post- 
offices  where  the  population  was  less  than  200,  and  it  was  necessary  in 
the  first  instance  to  visit  each  and  make  report  as  to  the  conditions  to 
the  Department.  Upon  these  reports  the  Department  directed  that 
68  small  towns  in  the  Chickasaw  Nation  be  surveyed  and  32  in  the  Choc- 
taw Nation,  making  a  total  of  100.  While  the  law  provided  that  the 
exterior  limits  only  must  be  defined  within  ninety  days,  it  was  deemed 
advisable  to  complete  the  exterior  and  interior  surveys  at  each  of  these 
towns  while  the  surveying  party  was  on  the  ground,  to  save  time  and 
expense.  The  total  of  100  towns  was  completed  in  eighty -five  days, 
including  Sundays.  Practically  all  of  these  towns  were  in  the  interior 
and  the  only  mode  of  conveyance  from  one  town  to  another  was  by 
team  and  wagon.  By  reason  of  the  incessant  rains  and  consequent  bad 
roads,  it  was  difficult  to  complete  this  work  with  the  available  force 
within  the  time  allowed,  and  the  expense  incident  thereto  was 
necessarily  large. 

In  the  Cherokee  Nation  it  was  found  necessary  to  examine  into  the 
conditions  at  about  115  small  towns  and  post-offices,  and  upon  the 
reports  made  in  these  cases  the  Depai*tment  instructed  that  21  of  such 
towns  be  survej^ed. 

After  the  completion  of  the  small  town  work,  nearly  all  of  the  larger 
towns  having  been  surveyed,  several  surveying  forces  by  authority  of 
the  Department  were  relieved  as  their  services  could  be  dispensed 
with,  and  at  the  time  the  force  was  furloughed  on  March  13,  1903,  but 
three  parties  were  in  the  field. 

The  approval  of  a  numb(»r  of  plat^  has  been  delayed  by  reason  of 
various  complications,  particularly  where  railroad  companies  have 
commenced  condemnation  proceedings  for  land  for  railroad  purposes 
under  the  provisions  of  what  is  known  as  the  Enid  and  Anadarko  act, 
approved  February  28,  1902  (32  Stat.,  43). 

The  total  numl)er  of  regularly  established  town  sites  in  the  Indian 
Territory,  mcluding  the  small  towns  above  mentioned,  is  297,  and  I 
submit  a  statement  showing  the  status  of  the  surveying  work  at  the 
date  of  the  furlough  of  the  force,  March  13,  1903."  Tliis  work  was 
not  again  taken  up  during  the  fiscal  year,  but  is  now  being  completed. 

A  report  of  the  acting  supervising  engineer  is  respectfully  sub- 
mitted, to  which  attention  is  invited. 

CHOCTAW    NATION. 

Limita  eMahlUhed  and  ititerior  Rtirrei/i<  made. 

Acres,  |  Aeros. 

Albany 95           Brooken 40 

Allen 120          Byrne 17.59 

Antlers •...  182.5       Caddo 400 

Atoka 277.18  |  Calvin 160 

Bengal 25        ;  Cameron 155 

Bennington 140        \  Caney 40 

Blaine 17. 5     j  Canadian 197. 5 

Blue 60          Cartersville 40.92 

Boegy  Depot 40           Citra 37. 5 

Bokchito 215           Coalgate 785 

Boswell 265           Cowliiigton 157. 5 

Bower 20           Dexter 37.5 

Bradon 17.5       Durant 1,324 
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TAmiis  established  and  interior  mrveys  made — Continued. 


KP--: 

Enterprise 

Finshawe 

Fobom 

Fort  Towson 

Gtritnd 

Garvin 

Gilbert 

Gnnt 

Goertie 

Htiley  ville 

Httriiigton 

Hirtflhome 

Heavener 

Howe 

Hon 

Hi^o 

Hunter 

Inmbridge 

Jackson  1 

Keonady 

Kiowa. '. -- 

Koeoma 

Krebe .--^  — 

Leflore 

Lehiffh 

XcAleeter 

Monroe 

Mwe 


Acres.        I  Acres. 

27.5    I  Newburg 17.5 

107.5    ;  Oaklodge 40 

32.5  Oconee 20 

17.5  Owl 30 

160  Poteau 645 

25  Pumell 89.39 

125.87  Redoak 132.5 

107.85  Roberta 15 

1 3 1 .  22  Sansboi  8 40 

160  Savanna 100 

681 .  05  Shady  voint 68. 44 

45  Soper 90 

848. 11  South  McAlester 2, 902. 27 

175.64  Spiro 225.78 

326.7  Star So 

97.5  Stijrler 102.33 

415  Sterrett 485 

45  Stringtown 62.5 

30  Summertield 7. 5 

20  Talihina 210.59 

17.5  Tamaha 142.3 

360  Tuskahoma 40 

30  Utioa 40 

347.5  Valliant 120 

25  Wade 60 

1, 050  Wapanucka 425 

759.07  Whitefield 100.57 

40  Wilburton 275.58 

10  Wister 149.78 


Limits  established  J  land  reserved  from  allotment^  hat  interior  surveys  not  made. 


.\Her8on 

(rowderCity 

<TOwen 


Acre?. 
175 
160 
82.5 


McCurtain  . 
Phillips.... 


Acres. 
320 
337.  34 


CHICKASAW    N.\TI0N. 


Limits  established  and  interior  surveys  made. 


A(U 

A<i(iinjrton  . 

Alma . 

Ara 


Acres. 

559.9 

145.4 

40 

15 

Ardmore 2,262.14 

30 

40 

32.5 

20 

22.5 

191.25 

15 

22.5 

35 

195 


AUee. 
Avlesworth  . 

Biiley 

Bebee  

B** 

Beniyn 

Bradv 

Bro(4 

Bumevville  - 
Center. 


ITjickaHha 1,246.19 


Chigm. 

Cliff 

Colbert 

Cooianehe  .  - 
Connerville  . 

Cornigh 

Cumberland 


22.5 

40 

129.77 
437.04 
180 
190.28 
173.98 


Acres. 

531.46 

40 

37.5 

7.5 

243.13 

20 

15 

Duncan 1 ,  010. 07 


Davis 

Dibble 

Dixie 

Dolberg 

Dougherty  , 

Doyle 

Drake 


Earl , 

Eastman 

p:ik 

Elmore 

Emet 

Erin  Springs  . 

Fitzhugh 

Foster 

Fox 

Francis 

Glenn 

Grady 

Graham 

Harrisburg... 
Hart 


125 

18.75 

39.99 
145 
170 
110 

69.34 

37.5 

37.  5 
160 

30 

37.78 

40 

20 

30 


8820—03 2 
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Limits  established  and  irUerior  surveys  made — Continued. 


Healdton 

Helen 

Hennepin 

Hewitt 

Hickory 

Hird 

Holder 

Homer 

Hun  ton 

lona 

Jesee 

Johnson 

Keller 

Kemp 

Lebanon 

Leon 

Loco 

Lone  Grove 

Madill 

Mannsville 

Marietta 

Marlow 

Marsden 

Maxwell 

McGee 

McMillan 

Mead 

Midland 

Milburn 

Mill  Creek  (Bryant). 

Minco 

Newport 

Ninnekah 

Oakland 

Oakman 

Okra 

Orr 

Orinne 

Overbrook 

Palmer 

Paoli 


Acres. 

40 
156.09 

40 

40 
330 

25 
7.5 

32.5 
2.5 

20 

42.5 

90 

10 
120 

164.92 
165 

95.62 
195 
160 
385 
:i30 
960 

22.5 

40 
122.5 

30 

60 

60 
301.96 
155. 45 
285.35 

20 

37.66 
343.  75 

37.95 

15 
185 

15 

34.  33 

10 

85.48 


Pauls  Valley ! 

Pike 

Platter 

Powell 

Pontotoc 

Provence  

Purdv 

Purcell 1, 

Ravia ; 


Reck 
Robberson . . . 

Roff 

Rush  Springs 

Ryan .... 

Silo 

Scullin 

Sneed 

Springer 

Stonewall 

Sugden  

Tatums 

Teller 

Terral 

Tishomingo . . 
Thackerville . 

Troy 

Tussv 

Tyler 

Tyrola 

Velma 

Viola 

Wayne 

Wallville  .... 
Whitehead... 

Wiley 

Woodford  ... 
Woodville  ... 

Woolsey , 

Wynnewood  . 


Limits  estaffJishedf  land  reserved  from  allotment,  hut  interior  stirvnfs  not  made, 


Durwood 
Lindsay  . 
Sulphur  . 


CREEK    NATION. 


Limits  established  and  interior  surveys  made  (all  surreijs  completed). 


Acres. 

Alabama 80 

Begu^ 160 

Bixbv. 80 

Bristow 385 

Checotah 503.  75 

Clarksville 147.5 

Coweta 85 

Eufaula 431.38 

Foster  (Yager  post-office) 1 20 

Gibson  Station 160 

Ilenryetta 157.13 

Holdenville 429.79 

Inola 160 


Kellyville 

Ivee 

Mounds ' 

Muskogee 2,  ^ 

Okmulgee - 

Red  Fork 1 

Sapulpa I 

Tulsa ( 

Wagoner 2,  ^ 

Wetumka ] 

Wildcat ] 

Winchell 1 
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CHEROKEE  NATION. 


Limits  established  and  interior  surveys  made. 


Acres. 

Adair 150 

Afton 532.5 

Bartlesville 342.44 

Big  Cabin 70.15 

Bnartown 30.22 

Bluejacket 196.25 

Bragg? 95.54 

Campbell 16^ 

Catoosa 165 

Centralia 177.5 

Chelsea 452.59 

Choteau 130 

Claremore 657.5 

Collinsville 270 

Fairland 240 

Fort<tib9on 467.65 

Gann 115 

Gritte 25 

Grove 210 

Hanson 95 

Kansas 45 

Ketchum 20 


Acres. 

Lenapah 118.12 

Long 45 

Maple 42.5 

McLain 25 

Muldrow - 210.5 

North  Tulsa 89.77. 

Nowata 375.63 

Oolagah 170 

Peggs 45 

Pryor  Creek 365 

Ramoiia 110 

Redland 40 

Sallisaw 257.78 

Stilwell 162.49 

Tahlequah 632.5 

Talala 170 

Texanna 70 

Vian 220.62 

Vinita 946.23 

Webbers  Falls 80.5 

Welch 160 

Westville 179. 99 


Limits  established f  land  reserved  from  allot ment,  but  interior  surveys  not  nuide. 


Acres. 

Bennett 10 

Hillside 20 

Lawton 37.5 

Ochelata 40 

Owa^H) 95 


I  Acres. 

I  Ruby 20 

:  Spavinaw 10 

i  Watova 37.5 

I  Vera 62.5 


From  the  above  the  following  statement  is  submitted,  showing  the  numl^er  of  town 
and  status  of  the  surveys  in  each  nation  June  30,  1903: 

Choctaw  Nation: 

Surveyed 84 

To  be  surveyed 5 

Total 89 

Chickasaw  Nation: 

Surveyed 127 

To  >>e  surN'eyed 3 

Total 130 

Creek  Nation: 

Surveyed 25 

Cherokee  Nation: 

Surveyed 44 

To  be  sur\'eyed 9 

Total 53 

Grand  total 297 


APPRAISEMENTS. 


Four  commissions  were  in  the  field  making  apprai.'sement  of  town 
rites,  one  in  each  of  the  Choctaw,  Chickasaw,  Creek,  and  Cherokee 
nations,  up  to  March  13,  1903,  the  date  the  town-site  work  was  sus- 
pended on  account  of  lack  of  funds  to  carry  on  the  work. 

The  personnel  of  the  commissions  in  the  Choctaw,  Chickasaw^  and 
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Creek  njitions  was  the  same  as  during  the  previous  year — Messrs.  J.  A. 
Sterrett  and  Thomas  W.  Hunter  for  the  Choctaw  Nation,  Messrs. 
Arthur  W.  Hefley  and  Wesley  B.  Burney  for  the  Chickasaw  Nation, 
and  Messrs.  Dwight  W.  Tuttle,  Henry  C.  Linn,  and  George  A.  Alex- 
ander for  the  Creek  Nation. 

During  the  furlough  of  these  commissions,  however,  the  tribal 
member  of  the  Choctiiw  Commission,  Mr.  Hunter,  was  removed  by  the 
President,  and  the  principal  chief  appointed  Mr.  Butler  S.  Smiser, 
formerlv  a  member  of  this  Commission,  to  till  this  vacancy 

The  work  of  appraising  all  of  the  towns  in  the  Creek  Nation  having 
been  completed,  leaving  only  the  trial  of  contests  and  the  settlement 
of  similar  claims,  the  Creek'  Commission  has  been  abolished  by  the 
Department  and  the  work  is  now  being  completed  by  the  Secretary'  of 
the  Interior  through  this  office. 

In  September,  1902,  after  the  ratification  of  the  agreement  with  the 
Cherokee  Nation,  a  town-site  commission  for  that  nation  was  appointed, 
consisting  of  Mr.  fidwin  Long,  chairman,  Mr.  Dorwin  Higfey,  ana 
Mr.  LucienW.  Buffington,  the  last  named  being  the  representative  of  the 
tribe.  Inasmuch  as  tTie  law  recognizes  the  riglit  of  occupancy  acquired 
from  the  Cherokee  Nation  in  towns  originally  surveyed  and  platted 
bv  the  tribal  authorities,  the  work  of  appmisement  in  the  Cherokee 
Nation  has  been  much  more  complicated  than  in  an^-  of  the  other 
nations,  and  can  not  proceed  as  rapidly. 

The  seveml  commissions  are  unaer  the  supervision  of  the  inspector, 
and  submit  their  schedules  of  appi-aiseiyent  for  the  approval  of  the 
Department  through  this  office,  where  record  books  and  notices  are 
prepared  while  the  schedule  is  being  passed  upon,  and  as  soon  as  the 
same  is  approved,  the  notices  of  appraisement  are  sent  to  the  proper 
conunissions  for  delivery  to  the  lot  owners.  After  the  recortl  books 
are  completed,  showing  the  dates  of  service  of  these  notices,  such 
books  are  delivered  to  the  Indian  agent,  who  receives  all  pa^'ments 
made. 

In  the  Creek  Nation,  under  the  provisions  of  the  law,  the  first  pay- 
ment of  10  per  cent  must  l>e  made  within  sixtv  days  from  service  of 
notice;  the  second  payment  of  15  per  cent  within  four  months  there- 
after, and  the  remainder  of  the  purchase  money  in  three  equal  annual 
installments,  without  interest.  In  case,  any  amount  is  not  paid  when 
due,  the  same  shall  thereafter  Ijear  interest  nt  the  rate  of  10  per  cent 
per  annum. 

In  the  Choctaw  and  Chickasaw  nations  the  first  payment  of  25  per 
cent  must  be  made  within  sixty  days  from  service  of  notice  and  the 
balance  in  three  equal  annual  installments. 

In  the  Cherokee  Nation  the  lot  owner  is  required  within  sixty  days 
after  notice  to  make  payment  of  10  per  cent:  four  months  thereafter, 
15  per  cent  additional,  and  the  remainder  of  the  purchase  money  in 
three  equal  annual  installments. 

Payments  for  unimproved  lots  sold  at  public  auction  are  also  made 
to  the  United  States  Indian  agent  in  the  same  manner. 

The  amount  collected  by  the  Indian  agent  on  account  of  town  lots 
during  the  year  for  the  seveml  nations  is  shown  in  the  following  state- 
ment: 

Choi'taw  and  Chickasaw  nations $1^37, 427.  21 

Creek  Nation 21 1 ,  410.  22 

Cherokee  Nation 21,  286. 40 

Total 570,123.83 
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original  Creek  agreement  provided  that  the  lots  subject  to  sale 
lie  auction  should  be  sold  within  twelve  months  after  their 
jement,  under  the  direction  of  the  Secretary  of  the  Interior, 
ore,  as  the  twelve  months  would  expire  during  the  time  the 
ite  commission  was  furloughed,  such  lots  were  sold  under  direc- 
the  Secretary  by  the  inspector. 

following  statement  shows  the  status  of  the  appraisements  at  the 
f  the  furlough  of  the  commissions  on  March  18,  1903,  and  inas- 
%s  no  further  appraisement  work  was  done  during  the  fiscal 
his  is  also  the  status  on  June  30,  1903: 

CHOCTAW   NATION. 

}wn^  appraisedy  notices  served^  and  record  books  delivered  to  Imlinn  figeiit. 

Kiowa. 

I^hieh. 

McAlester. 

Poteau. 

Red  Oak. 
1.  South  McAlester. 

n.  Spiro. 

ton.  Sterrett. 

Stigler. 
186.  Talihina. 

Tamaha. 

Whitefield. 

Wilburton. 

Wister. 

''owtis  appraued,,  scliediUfS  suhmiited  to  Departmad^  hut  notices  not  served. 

I  Hunter. 


ton. 
)epot. 

ille. 


Iron  Bridge. 

Kennady. 
'  Leflore. 
i  Owl. 
j  Soper. 

Tuskahoma. 
1  Wapanuc'ka. 
I  Valliant. 


TtfU'DS  appraised,  hut  schedules  not  finally  completed. 

FORT  T0W80N. 

Towns  yet  to  appraise. 


Acres. 
95 

1                   ....... 

175 

17.5 

60 

0          .   .. 

215 

265 

17.5 

I            40 

17.59 

37.5 

;      7H5 

r  Citv 

160 

17.5 

125.87 

107.85 

82.  5 

ille        

681.05 

ton 

45 

ime .--- 

848.11 

415 

Acres. 

Jackson 20 

Kosoma 30 

Krebs 347.5 

McCurtain 320 

Monroe 40 

Muse 10 

Newburg 17.5 

Oaklodge 40 

Oconee 20 

Phillips 337.34 

Purnell 89.39 

Roberta 15 

Sansbois 40 

Savanna 100 

Shadvpoint 68.  44 

Star.' 35 

Stringtown 62. 5 

Sumnierfield 7.5 

Utica 40 

Wade 60 
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Addington. 

Ardmore. 

Berwyn. 

Center. 

Cbickasha. 

Comanche. 

Connerville. 

Colbert. 

Cornish. 

Cumberland 

Dougherty. 

Duncan. 

Earl. 

Elmore. 

Emet. 

Johnson. 

Lebanon. 

Leon. 


CHICKASAW   NATION. 

Towtis  appramdj  notices  served,  and  record  books  delivered  to  Indian  agent. 

Marietta. 

Marlow. 

Mciiee. 


Minco. 

Orr. 

Paoli. 

Pauls  Valley. 

Pontotoc. 

Purdy. 

Rush  Springs. 

Ryan. 

Silo. 

Stonewall. 

Sugden. 

Terral. 

Woodville. 

Wynne  wood. 


Towns  appraised,  schedules  suhmiUed  to  Department,  but  notices  not  served. 

Erin  Springs.  i  Kemp. 

Toums  appraised,  but  schedules  not  finally  completed. 

Davis.  I  Purcell. 

Oakland.  I  Tishomingo. 


Towns  yet  to  appraise. 


Acres. 


Ada 

Alma 

Ara 

Atlee 

Ay  les worth  . 

Bailey 

Bebee  

Bee 

Bradv 

Brock  

Burneyville . 

Chism* 

Cliff 

Dibble 

Dixie 

Dolberg 

Doyle 

Drake 

Durwood  ... 

Eastman 

Elk 

Fitzhugh  ... 

Foster 

Fox 

Francis 

Glenn 

Grady 

Graham 

Harrisburg.. 

Hart 

Healdton  ... 

Helen 

Hennepin . . . 

Hewitt 

Hickory 

Hird  .: 

Holder 


Acres. 


569.9 

Homer 

32.5 

40 

Hunton 

2.5 

15 

lona 

20 

80 

Jesse 

42.5 

40 

Keller 

10 

32.5 

Lindsay 

440 

20 

Loco 

95.62 

22.5 

Lonegrove 

195 

15 

Madill 

160 

22.5 

Mannsville. ... 

385 

35 

Marsden 

22.5 

22.5 

Maxwell 

40 

40 

McMillan 

30 

40 

Mead 

60 

37.5 

Midland 

60 

7.5 

Milburn 

301.96 

20 

Mill  Creek  (Bryant) 

155.45 

15 

Newport 

20 

140 

Ninnekah  

37.66 

18.75 

Oakman 

37.95 

39.99 

Okra 

15 

69.34 

Orinne 

15 

37.5 

Overbrook 

34.:^3 

27.5 

Palmer 

10 

160 

Pike 

15 

m 

Platter 

40 

37.78 

Powell 

15 

40 

Provence  

40 

20 

Kavia 

326.39 

30 

Reagan 

35 

40 

Reck 

22.5 

166.09 

Robberson 

25. 

40 

Roff 

595 

40 

Scullin 

120 

330 

Sneed 

...       .  22.5 

26 

Springer 

105 

7.5 

Sulphur 

......... .-.- 
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Taums  yet  to  appraise — CJontinued.' 


Acres. 

Tatrnns 40 

Teller 30 

Thackervi  I  le 39. 67 

Troy 37.5 

Tusey 40 

Tvler 30 

Tyrola 25 

V'elma 40 


Acres. 

Viola 12.5 

Wallville 10.15 

Wayne 40 

Whitehead 35 

Wiley 10 

Woodford 40 

Woolsey 15 


CREEK   NATION. 


Towns  appraised,  notices  served,  and  record  books  delivered  to  Indian  agent. 


Alahama. 


Bixby. 

Bristow. 

Checotah. 

Clarke  vi  lie. 

Coweta. 

Eufaula. 

Foster  (Ya^er  p.  o.). 

Oiheon  station. 

Henryetta. 

Holdenville. 

Inola. 


1  Kellyville. 
!  Lee. 
!  Mounds. 
j  Muskogee. 

Okmulgee. 
!  Red  Fork. 

Sapulpa. 

Tulsa. 

Wagoner. 
:  Wetumka. 
I  Wildcat. 

Winchell. 


Towns  yet  to  appraise. 
None. 


CHEROKEE   NATION. 

Towns  appraised,  notices  served,  and  recmd  books  delivered  to  Indian  agent. 
Bluejacket.  i  Vinita. 

TownJi  appraised,  schedules  submitted  to  Department,  but  notices  not  served. 


Afton. 
Catoosa. 


I  Chelsea. 
I  Welch. 

Towns  yet  to  appraise. 


Acres. 

Adair 150 

Bartledville 342.44 

Bennett 10 

Big  Cabin 70.15 

Braggs 95.54 

Briartown 30.22 

Campliell 165 

Centralia 177. 5 

Choteau 130 

Claremore 657. 5 

CollinHville 270 

Fairlaud 240 

Fort  Gibson 467.65 

Gans 115 

Gritt*i 25 

Gnne .- 210 

Hanson 95 

Hillside 20 

Kansas 45 

Ketchum 20 

Lawton 37. 5 

Lenapah 118.12 

I»ng 45 

Maple 42.5 


Acres. 


McLain 25 

Muldrow 210.5 

North  Tulsa 89.77 

Nowata 375.63 

Ochelata 40 

Oolagah 170 

Owai<so 95 

Peggs 45 

PryorCreek 365 

Ramona 1 10 

Redland 40 

Ruby 20 

Sallisaw 257.78 

Spavinaw 10 

Stilwell 162.49 

Tahlequah 632. 5 

Talala 170 

Texanna 70 

Vera 62.5 

Vian 220.62 

Watova 37. 5 

Webbers  Falls 80.5 

Westville 179.99 
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From  the  foregoing  statement  it  will  be  noted  the  Choctaw  Commis- 
sion has  40  towns  to  appraise,  18  of  which  are  small,  with  a  popula- 
tion of  less  than  200;  that  the  Chickasaw  Commission  has  89  towns  to 
appraise,  68  of  which  have  a  population  of  less  than  200;  that  the 
appraisement  work  in  the  Creek  Nation  is  complete,  and  that  the 
Cherokee  Commission  has  47  towns  to  appraise,  21  of  which  have  less 
than  200  inhabitants. 

In  addition  to  the  appraisement  work  of  the  Choctaw  and  Chickasaw 
commissions,  they  have  also  sold  during  the  year  the  vacant  lots  in 
pmctically  all  of  the  larger  towns. 

TOWN-LOT   DEEDS. 

Pa}' ments  only  ])eing  received  at  two  towns  in  the  Cherokee  Nation, 
but  few  town-lot  patents  in  that  nation  have  been  issued,  there  being 
74  for  the  town  of  Vinita. 

Final  payments  are  being  made  mpidly  in  the  Creek  Nation,  about 
2,445  deeds  to  town  lots  in  that  nation  having  been  issued  and  approved 
b}^  the  Department. 

The  deeas  in  the  Creek  and  Cherokee  Nation  are  drawn  by  the  prin- 
cipal chiefs  upon  certificates  from  the  United  States  Indian  agent 
showing  that  full  payment  has  been  made.  The  deeds  are  forwarded 
to  this  office,  where  they  are  carefullv  checked  and  compared  and 
transmitted  for  the  approval  of  the  Secretary  of  the  Interior,  and 
afterwards  sent  to  the  Commission  to  the  Five  Civilized  Tribes  for 
record,  and  then  returned  to  the  principal  chief  to  be  delivered  to  the 
grantees. 

In  the  Choctaw  and  Chickasaw  nations  the  matter  of  issuing  town- 
lot  deeds  has  been  temporarily  hekl  up,  in  view  of  the  fact  that  the 
original  agreement  provided  that  all  coal  and  asplialt  be  reserved, 
while  the  supplemental  agreement  only  reserved  the  coal  and  asphalt 
within  a  certain  area,  to  be  determined  by  the  Department,  as  referred 
to  in  my  report  relative  to  mining  in  these  nations.  Therefore,  as  it 
was  not  known  in  what  towns  the  owners  of  the  lots  would  receive 
the  absolute  title,  until  the  coal  and  asphalt  segregations  were  deter- 
mined upon,  by  direction  of  the  Department  no  deeds  were  issued 
until  it  was  ascertained  exactly  which  towns  were  included  within  the 
segregations.  Afterwards  and  until  the  close  of  the  fiscal  year,  owing 
to  the  furlough  of  the  town-site  force  and  the  lack  of  sufficient  funds, 
the  matter  of  the  issuance  of  these  patents  was  again  delayed  until  the 
1st  of  July,  since  which  time  they  are  being  prepared  and  executed  by 
the  tribal  authorities. 

The  greater  portion  of  the  town  of  Bartlesville,  in  the  Cherokee 
Nation,  being  covered  b}^  an  oil  and  gas  lease  granted  the  Cudalw  Oil 
Company  by  the  Secretary  of  the  Interior,  under  the  provisions  of 
the  Curtis  Act,  the  question  of  the  right  of  propert}^  owners  after 
appraisement  to  bore  for  oil  upon  the  lots  was  considered  by  the 
Department,  and  it  was  held  that  title  to  lots  in  that  portion  of  the 
town  covered  by  the  lease  would  not  include  the  oil  and  gas.  There- 
fore instructions  were  issued  by  tlie  Department  thafe  when  such  town 
was  appraised  and  payments  made  for  lots  therein  the  deeds  should 
reserve  the  oil  and  gas  for  the  period  of  15  years,  or  during  the  term 
of  the  lease. 
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TRIBAL  REVENUES. 
CHOCTAW   AND  CHICKASAW  NATIONS. 

Since  the  passage  of  the  Indian  appropriation  act  approved  May  27, 
1K>2,  which  prohibited  the  removal  of  any  person  from  the  Indian 
erritory  who  is  in  lawful  j)ossession  of  any  lots  or  parcels  of  land  in 
ny  town  or  city^  in  the  Territory  which  has  been  designated  as  a  town 
ite,  the  tribal  authorities  have  practically  been  unable  to  enforce  the 
^Uection  of  their  revenues  and  permits  assessed  against  noncitizens. 
n  both  nations  they  have  appealed  to  the  Department  for  assistance, 
nd  it  having  been  held  by  tiie  Attorney-General,  in  an  opinion  ren- 
ered  September  7,  1900,  in  the  matter  of  the  power  and  auty  of  the 
nterior  Department  in  connection  with  these  nations  (a  copy  of  which 
pinion  was  submitted  with  my  report  for  the  fiscal  year  1901),  that 
be  stores  and  places  of  business  of  merchants  refusing  to  pay  the 
ribal  tax  could  be  closed,  even  after  appraisement  and  payment  for 
own  lots,  the  Department  directed  that  such  steps  be  taken  in  these 
ations. 

When  an  attempt  was  made  to  close  stores  in  the  town  of  South 
IcAlester,  in  the  Choctaw  Nation,  the  merchants  applied  to  Hon. 
Villiam  H.  H.  Clayton,  judge  of  the  United  States  court  for  the  cen- 
ral  district,  Indian  Territory,  for  an  order  restraining  the  officials  of 
be  Department  from  interfering  with  their  business  or  closing  their 
tores.  A  temporar}'  injunction  was  granted  and  therefore  no  further 
ction  was  taken,  pending  the  final  nearing.  This  order  was  made 
erpetual  by  an  opinion  rendered  by  the  court  August  16,  1903,  report 
f  which  has  since  been  made  to  the  Department.  The  case  has  also 
een  appealed. 

In  the  Chickasaw  Nation,  as  stated  in  my  report  for  the  fiscal  vear 
902,  the  national  legislature  having  authorized  and  requested  the 
)epartment  to  take  the  matter  of  the  collection  of  the  tribal  cattle 
ixes  in  charge,  the  expenses  of  such  work  to  be  paid  from  the  collec- 
ions  made,  this  tax  has  been  collected  by  the  officers  of  the  Depart- 
lent,  under  regulations  promulgated  by  the  Secretary  of  the  Interior, 
'hese  i*egulations  levy  an  annual  privilege  or  permit  tax  of  25  cents 
er  head  on  horses,  cattle,  and  nmles,  and  5  cents  per  head  on  sheep 
nd  goats,  with  certain  exceptions  for  faipily  use.  A  copy  of  these 
emulations  is  attached  as  Appendix  No.  17,  page  199. 

When  the  matter  was  first  taken  in  hand  this  office  met  with  organ- 
sed  opj)osition  by  the  cattlemen,  who  placed  every  obstacle  in  the  way 
f  the  officials  of  the  Department  to  prevent  the  collection  of  this  tax. 
'he  validit\'  thereof  was  not  only  tested  in  the  courts  in  the  Indian 
erritory,  but  application  was  made  to  the  supreme  court  of  the  Dis- 
rict  of  Columbia  for  an  injunction  restraining  the  Secretary  of  the 
nterior,  the  Commissioner  of  Indian  Affairs,  and  officers  acting  under 
beir  authority,  from  seizing  and  removing  the  cattle  belonging  to  the 
oraplainants  from  land  occupied  by  them  in  the  Chickasaw  Nation, 
ndian  Territory. 

This  court  denied  the  application,  and  an  appeal  was  taken  to  the 
ourt  of  appeals  of  the  District  of  Columbia,  from  which  court  a 
a'itten  decision  was  handed  down  on  April  7,  1903,  sustaining  the 
ourt  below.  A  copy  of  the  opinion  in  tnis  case,  which  is  known  as 
'..  T.  Morris  et  al.  v.  Ethan  A.  Hitchcock  et  al.,  is  respectfully  sub- 
litted  as  Appendix  No.  18,  page  200. 
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A  similar  ap{)Iication  for  injunction,  which  was  made  to  Hon.  Hosea 
Townsend,  the  judge  of  the  iJnited  States  court  for  the  southern  dis- 
trict, Indian  Territory,  was  also  denied. 

The  United  States  Indian  agent  was  directed  to  remove  from  the 
Chickasaw  Nation  and  the  Indian  Territory  all  cattle  held  and  pastured 
in  this  nation  contrary  to  the  regulations  of  the  Department.  When 
the  Indian  police,  under  the  direction  of  the  accent,  attempted  to  remove 
cattle  upon  which  the  tax  had  not  been  paid  the  owners  replevined 
the  cattle.  The  matter  was  reported  to  the  Department  and  it  was 
held  that  cattle  which  were  being  removed  from  the  Chickasaw  Nation, 
while  in  course  of  removal,  were  in  the  custody  of  the  law,  and  that 
the  administration  and  execution  of  the  intercourse  laws  and  treaties 
were  matters  with  which  the  court  could  not  interfere  or  impede 
executive  action. 

The  attention  of  the  Attorney-General  was  called  to  the  fact  that  the 
clerk  and  deputy  clerks  of  the  United  States  court  were  issuing  writs 
of  replevin,  notwithstanding  the  fact  that  the  same  court  had  held  that 
the  tax  was  legal  and  should  be  paid,  and  the  position  of  the  Depart- 
ment being  thoroughly  presented  to  the  Attorney  General,  he  advised 
the  United  States  district  attorney  for  the  southern  district  that  these 
writs  of  replevin  should  be  disregarded  and  that  he  should  cooperate 
with  the  Indian  a^^ent  in  every  way  in  the  matter  of  removing  these 
cattle.  The  question  of  the  authority  of  the  clerk  and  deputy  clerks 
of  the  court  to  issue  writs  of  replevin  in  these  cases  was  presented  to 
the  court,  and  Judge  Hosea  Townsend  issued  an  order  directing  such 
clerk  and  deputy  clerks  to  cease  issuing  these  writs. 

Cattlemen  having  apparently  exhausted  their  efforts  to  avoid  the 
payment  of  this  tax,  and  finding  that  their  cattle  would  be  removed 
unless  payment  was  made,  in  most  instances  paid  the  amounts  due.  It 
was  necessary,  however,  to  remove  the  cattle  in  several  cases,  which 
had  the  desired  effect. 

As  stated  in  my  report  for  the  previous  fiscal  year,  Mr.  Guy  P.  Cobb, 
the  revenue  inspector  for  the  Creek  and  Cherokee  nations,  had  been 
assigned  to  the  duty  of  looking  after  the  collection  of  the  cattle  tax  in 
the  Chickasaw  Nation,  and  the  work  of  seeing  that  proper  payments 
were  made  was  carried  on  under  his  supervision  with  the  assistance  of 
district  inspectors. 

On  April  30,  1903,  however,  Mr.  Cobb  resigned,  and  during  the 
remainder  of  the  fiscal  year,  the  position  not  liaving  been  filled,  the 
work  was  directed  from  this  office.  Mr.  Stephen  H.  Taylor,  of  Wis- 
consin, was  afterwards  appointed  revenue  inspector,  and  assumed  his 
duties  about  the  1st  of  July. 

The  amount  of  money  collected  by  the  United  States  Indian  agent 
on  account  of  the  tax  on  live  stock  introduced  into  the  Chickasaw 
Nation  during  the  fiscal  year  was  $30,511.65. 

CREEK    NATION. 

Referring  to  my  report  for  the  fiscal  year  ended  June  30,  1902, 
which  stated  that  since  the  passage  of  the  act  of  May  27, 1902,  making 
it  unlawful  to  remove  noncitizens  who  were  in  possession  of  town 
lots  in  any  regularly  established  town,  parties  owing  the  privilege  or 
occupancy  taxes  in  the  Creek  Nation  declined  to  further  pay  the  same, 
steps  were  taken  to  close  the  stores  or  places  of  business  of  certain 
merchants  in  the  town  of  Wagoner,  whereupon  a  temporary  injunc- 
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tion  was  granted  by  the  court  for  the  northern  district,  Indian  Tem- 
tory ,  Hon.  Joseph  A.  Gill  presiding.  In  view  of  this  action  of  the 
court  practically  no  payments  on  account  of  privilege  or  permit  taxes 
were  made  during  the  year  in  the  Creek  Nation.    • 

Under  the  regulations  of  the  Department,  however,  governing  the 
grazing  of  cattle  upon  the  public  domain,  the  revenue  inspector  has 
been  successful  in  requiring  large  payments  due  the  tribe  from  this 
source,  which  amount  during  the  year  to  $24,795.70. 

The  United  States  Indian  agent" collected  for  the  Creek  Nation  dur- 
ing the  fiscal  year  ended  June  30,  1903,  the  total  sum  of  $237,760.71. 
Of  this  amount  $211,410.22  was  on  account  of  payments  for  town  lots. 
The  statement  given  below  shows  the  sources  from  which  the  remainder 
of  the  amount  collected  was  derived: 

Coal  royalty $1,505.29 

Hav 26.50 

Occupation 3.00 

Pasture  and  cattle  revenues 24,  795.  70 

Timber 20.00 

Total 26,350.49 

CHEROKEE   NATION. 

The  largest  item  of  revenue  collected  for  the  Cherokee  Nation  dur- 
ing the  year  has  been  on  account  of  the  royalty  on  hay,  the  tribal  laws 
providing  that  a  payment  of  20  cents  per  ton  must  be  made  on  all  hay 
shipped  beyond  the  limits  of  the  Cherokee  Nation.  The  money  received 
from  this  source  amounted  to  $3,444.82.  More  difficulty  was  had  dur- 
ing the  past  3^ear  than  during  any  previous  year  in  the  collection  of 
this  hay  royalty  by  reason  of  the  fact  that  some  of  the  railroad  com 

Enies,  which  had  heretofore  insti-ucted  their  local  agents  not  to  accept 
y  for  shipment  until  the  shipper  could  produce  evidence  that  the 
royalty  thereon  had  been  paid,  withdrew  these  instructions. 

At  the  close  of  the  fiscal  year,  during  the  first  part  of  Julv,  how- 
ever, inasmuch  as  section  64  of  the  Cherokee  agreement  provided  that 
all  revenues  of  whatsoever  character  should  be  collected  under  rules 
and  regulations  to  be  prescribed  by  the  Secretaiy  of  the  Interior,  the 
Department  issued  regulations  concerning  this  matter,  a  copy  of  which 
is  submitted  as  Appendix  No.  19,  page  207. 

The.se  regulations  requested  railroad  and  other  ti'ansportatioii  com- 
panies and  individuals  not  to  accept  hay  for  transpoi-tation  or  trans- 
port the  same  be^^ond  the  limits  of  the  Cherokee  Nation  until  furnished 
evidence  that  the  payment  of  20  cents  per  ton  had  been  made  as 
required.  This  matter  has  been  taken  up  with  the  several  railroad 
companies,  and  all  have  complied  with  this  request  and  issued  instruc- 
tions to  their  station  agents  not  to  accept  ha\^  for  shipment  until 
advised  that  the  royalty  is  paid. 

There  was  paid  to  the  United  States  Indian  agent  from  July  1,  1902 
to  June  30,  1903,  for  the  credit  of  the  Cherokee  Nation,  the  total  sum 
of  $58,820.88.  Of  this  amount  $21,286.40  was  on  account  of  payments 
for  town  lots.  The  following  statement  shows  the  sources  fi-om  which 
the  remainder  of  the  amount  collected,  $37,534.48,  was  derived: 

Hav  royalty , $3,444.82 

Coal  royalty 2,813.66 

Oilanrfgas 1,300.00 

Merchandiee  tax 88.48 

Gravel  royalty 70. 40 

Ferry  charters , 178. 77 
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Stone ^^^S{ 

Sale  of  intruder  places ,5^ 

Sale  of  jail  property 'J4cy^ 

Sale  of  Fort  Gi  beon  buildings 7,  17P^  J"    ^ 

School  revenue  (board  df  teachers  and  pupils) 20, 067^  ^     ^ 

Orphan  asylum  revenue  (board  of  teachers  and  employees) 14^  ^    ^ 

Unexpended  balance,  Cherokee  advocate 14^     ^ 

Estray  stock l,61h<77 

Total 37,53-^.  V,^^ 

TIMBER  AND  STONE. 

The  act  of  June  6,  1900  (31  Stat.,  660),  governing  the  procurenien  -^ 
of  timber  and  stone  from  lands  of  the  Five  Civilized  Tribes,  wa>< 
amended  by  an  act  approved  January  21,  1903  (32  Stat.,  774),  and  on 
February  28,  1903,  the  Department  approved  new  regulations  pro 
mulgated  thereunder,  a  copy  of  which  is  submitted  with  this  report. 
(See  Appendix  No.  8,  p.  172). 

The  original  act  restricted  the  use  of  timber  and  stone  procured 
under  the  provisions  of  such  act  to  points  within  the  Indian  Territory, 
but  the  act  of  January  21, 1903,  authorized  the  use  of  such  timber  and 
stone  upon  any  railroad  outside  of  the  said  Territory  which  is  a  part 
of  any  continuous  line  of  milroad  extending  into  the  Territory. 

This  act  also  provided — 

That  nothing  herein  contained  shall  be  construed  to  prevent  allottees  from  dis- 
posing of  timber  and  stone  on  their  allotments  as  provided  in  section  sixteen  of  an 
act  entitled  "An  act  for  the  protection  of  the  people  of  the  Indian  Territory,  and  for 
other  purposes,"  approved  June  twenty-eighth,  eighteen  hundred  and  ninety -eight, 
from  and  after  allotment  by  the  Commission  to  the  Five  Civilized  Tribes. 

In  view  of  the  provision  above  quoted,  the  regulations  prescribed 
by  the  Department,  under  date  of  February  28,  1903,  only  applied  to 
unallotted  lands,  and  inasmuch  as  there  were  a  number  of  complaints 
that  Indian  citizens  prior  to  the  time  they  selected  their  allotments 
claimed  large  bodies  of  land  chiefly  valuable  for  its  timber,  and  would 
cut  and  dispose  of  such  timber,  it  was  found  necessary  to  amend  these 
regulations  prohibiting  the  sale  or  disposal  of  any  merchantable  timl>er, 
except  under  contract  entered  into  in  accordance  therewith,  or  where 
special  authority  was  procured  from  the  Secretary  of  the  Interior  to 
permit  of  such  disposal. 

The  original  Creek  agreement  authorized  Indian  citizens  to  sell  and 
dispose  of  their  timber  after  they  had  selected  their  allotments;  there- 
fore the  said'act  of  January  21,  1903,  would  only  apply  to  unselected 
lands  in  this  nation. 

This  act,  therefore,  authorized  Indian  citizens  in  the  Choctaw, 
Chickasaw,  Cherokee,  and  Seminole  nations  to  dispose  of  their  timber 
"from  and  after  allotment  by  the  Commission  to  the  Five  Civilized 
Tribes."  This  necessitated  a  decision  as  to  when  allotment  took  place 
in  these  nations.  The  matter  was  referred  by  the  Department  to  the 
Assistant  Attorney-General  and  an  opinion  has  been  rendered  and 
approved  by  the  Secretary  of  the  Interior,  holding  that  Seminole 
allottees  may  dispose  of  their  timber  at  this  time,  as  the  allotments  are 
complete  in  that  nation;  and  that  Cherokee,  Choctaw,  and  Chickasaw 
citizens  may  sell  and  dispose  of  their  timber  after  they  have  selected 
their  allotments  and  received  certificate  of  such  selection  from  the 
Commission  to  the  Five  Civilized  Tribes. 
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A  list  of  contracts  entered  into  during  the  year  in  accordance  with 
the  regulations  of  the  Department  is  respectfully  submitted: 


JAI»tM»  Ellf ott . 


Kum^ne  A.  K Vine.. 


Holmrt  Lee  Tie  Oo, 


Kanwj^  and  Ark^rwafc  Vallejr  Rwy.Cn. 


MaterinL 


Crom-ties 

gwltehtiifM 

Piling mjoflrf«t. 

, .p*,iio  .,»„„»....... ilo  ,.. 

do do  ... 

Cnjftf-ttei*  *....*,*,*,.„  — 

Bw-itch  ties „.. 

irrnw-tii*?*  ,.*,.„,,. 

.....do. .„...„ 

Brtdgi*  timber  , , ,  feet. 

'jmvel„  „ , . . .  f'liblc  yftrd.*. 
Btone .,.„(1o... 


Aiooiini.    ^'f^^^t^^"- 


100,000 

■1,900 

fiO.OOO 

SO,  000 

aoo.000 

500,000 
25,000 

(U»,ono 
100,  two 

500,  OOO 
JiOO,OOU 
300,000 


\  Aug, 
Uct, 
.Stpt. 

May 


7,laK 

16, 1902 
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n  Extentdoii  of  contract  dated  Feb.  28.  1902. 


b  Extended  one  year. 


During  the  year  it  was  found,  upon  investigation,  that  considerable 

auantities  of  pine  timber  were  being  taken  from  the  tribal  lands  in 
liferent  parts  of  the  Territory,  particular!}^  in  the  Choctaw  Nation. 
This  timber  was  seized  b}^  the  C^nited  States  Indian  agent  through  his 
police,  and,  in  most  instances,  bv  direction  of  the  Department,  sold  at 
public  auction.  In  some  cases,  liowever,  the  claimants  applied  to  the 
courts,  and  after  giving  bond  replevined  said  timber.  The  summary 
action  taken  in  these  matters  in  seizing  all  timber  found  to  be  illegally 
cut  had  the  eflFect  of  preventing  other  persons  from  enraging  in  similar 
enterprises.  These  matters  nave  also  been  referrea  to  the  United 
States  district  attorney,  and  in  several  cases  he  has  instituted  successful 
prosecutions. 

SCHOOLS. 


CHOCTAW   NATION. 

The  si'hools  in  this  nation  are  jointl^'^  in  charge  of  the  United  States 
school  supervisor  and  a  representative  on  the  part  of  the  tribal  gov- 
ernment, Doth  of  these  officers  acting  under  the  supervision  of  Mr. 
John  D.  Benedict,  the  superintendent  of  schools  in  the  Indian  Terri- 
tory, and  subject  to  the  aporoval  of  the  Department.  The  royalties 
derived  from  coal  and  asphalt  constitute  the  school  fund  of  this  nation. 
This  fund  is  ample  for  the  maintenance  of  all  the  schools  needed  for 
the  education  of  Choctaw  children  of  Indian  blood,  only  such  children 
l>eing  entitled  under  the  law  to  participate  in  the  benefits  of  this  fund. 

A  report  of  the  superintendent  of  schools,  together  with  the  rejwrts 
of  the  several  supervisors,  is  forwarded  herewith,  to  which  I  invite 
attention.     These  reports  discuss  the  conditions  in  each  nation. 

The  superintendent  reports  that  the  Choc  taws  have  manifested  a 
commendable  degree  of  interest  in  the  educational  welfare  of  their 
children,  but,  as  in  the  other  nations,  many  parents  fail  to  appreciate 
the  necessity  of  sending  their  children  to  school  regularly. 

The  school  fund  is  disbursed  under  rules  and  regulations  prescribed 
by  the  Secretary  of  the  Interior,  and  therefore  the  expenses  incident 
to  the  conducting  of  the  same  are  paid  by  the  United  States  Indian 
agent  at  Union  Agency,  upon  vouchers  duly  certified  to  and  approved 
bv  the  school  officials. 
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Four  regular  boarding  schools  or  academies  have  been  maintained 
in  the  Choctaw  Nation  during  the  year,  in  addition  to  one  mission 
school  or  acadenay  at  Atoka,  where  tne  tuition  of  a  number  of  pupils 
has  been  paid.  In  the  four  academies  483  Choctaw  children  were  fur- 
nished board,  clothing,  books,  tuition,  and  medical  attendance  free  of 
charge.  Seventy -seven  pupils  were  maintained  at  the  Atoka  Academy. 
Nine  small  boarding  schools,  in  addition  to  the  mission  school  at  Atoka 
referred  to  above,  were  also  maintained  in  remote  settlements,  in  w^hich 
board  and  tuition  were  furnished  370  Choctaw  children.  Besides  these, 
175  day  schools,  including  34  schools  in  the  Chickasaw  Nation  where 
tuition  of  Choctaw  pupils  was  paid,  were  maintained  throughout  the 
school  year,  in  whicn  3,068  children  were  enrolled.  The  total  enroll- 
ment of  all  the  above  schools  was  3,998,  at  a  total  cost  of  $119,561. 

CHICKASAW   NATION. 

The  proportion  of  the  moneys  derived  from  coal  and  asphalt  royal- 
ties belonging  to  the  Chickasaw  Nation  is  not  suflScient  to  maintain 
their  schools,  and  therefore,  as  a  large  amount  of  expense  of  the^se 
schools  is  paid  by  the  tribal  authorities  from  their  general  fund,  the 
Government  has  not  taken  charge  of  the  schools  in  this  nation. 

This  nation  has  maintained  five  boarding  schools,  one  of  which  is  an 
orphan  academy,  and  fifteen  dav  schools,  with  a  total  enrollment  of 
1,193  pupils,  costing  $110, 750. 

The  superintendent  reports  that  the  school  finances  of  this  nation 
are  in  a  deplorable  condition,  that  their  council  makes  no  appropria- 
tion for  school  purposes  at  the  be^innin^j  of  each  year,  but  permits 
their  school  authorities  to  continue  incurring  indebtedness  regardless 
of  their  ability  to  pay.  Nearh^  all  of  their  boarding  schools  are  con- 
ducted upon  the  contract  plan,  the  contractors  agreeing  to  furnish 
board  and  teachers  at  a  stipulated  price  per  month  for  each  pupil  in 
attendance;  that  another  extravagant  feature  of  their  school  manage- 
ment is  their  attempt  to  pay  the  board  of  all  children  enrolled  in  the 
day  schools.  In  many  instances  parents  are  allowed  from  $10  to  5^12 
per  month  per  child  for  boarding  their  own  children. 

At  the  present  time  practically  the  only  supervision  the  Department 
has  of  these  schools  is  in  the  examination  of  teachers  to  be  employed. 
In  view  of  the  unsatisfactory  conditions  it  is  not  believed  the  school 
work  in  the  Chickasaw  Nation  can  materially  improve  until  Congress 
authorizes  the  Secretary  of  the  Interior  to  supervise  such  schools  and 
to  disburse  the  funds  required  to  maintain  the  same. 

CREEK   NATION. 

The  regulations  prescribed  by  the  Secretary  of  the  Interior  during 
the  previous  fiscal  year  have  been  in  effect  during  the  year  just  closed! 
the  schools  having  been  continued  joint!}'  under  Uie  control  of  a  tribal 
superintendent  and  a  Government  supervisor,  under  the  direction  of 
the  general  superintendent  for  Indian  Territory. 

The  national  council  makes  appropriation  for  the  payment  of  the 
expenses  of  maintaining  these  schools,  and  warrants  are  issued  by  the 
principal  chief  upon  a  joint  requisition  of  tlie  tribal  superintendent 
and  Federal  supervisor.  These  warrants  are  in  due  time  paid  by  the 
United  States  Indian  agent  from  the  school  funds  belonging  to  the 
nation. 

The  Creek  Nation  hits  maintained  during  the  year  ended  June  30, 
1903, 10  boarding  schools,  7  for  Indian  children  and  3  for  f reedmen  or 
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colored  children.  Two  of  these  10  schools  are  orphan  homes.  This 
nation  has  also  maintained  58  day  schools.  The  total  enrollment  of 
the^ie  schools  is  2,557,  at  a  total  cost  of  $73,358.  The  superintendent 
reports  that  a  very  large  percentage  of  the  Creeks  are  full  bloods  and 
their  children  with  but  few  exceptions  are  in  the  primary  or  elemen- 
tary grades;  that  many  of  the  parents  manifest  but  little  interest  in  edu- 
cation, and  a8  there  is  no  compulsory-attendance  law,  their  average 
attendance  frequently  falls  very  low. 

CHEROKEE    NATION. 

Since  the  ratification  of  the  act  of  July  1, 1902  (32  Stat.,  716),  which 
provides  for  joint  control  of  the  schools  of  the  Cherokee  Nation  under 
Filler  to  be  prescribed  by  the  Secretary  of  the  Interior,  such  schools 
have  been  maintained  under  regulations  adopted  October  6,  1902,  the 
full  text  of  which  is  shown  in  the  report  of  the  superintendent  of 
schools. 

In  school  matters  in  this  nation  the  Federal  school  supervisor  acts 
jointly  with  the  tribal  board  of  education,  all  teachers  being  examined 
and  appointed  by  the  board  of  education  and  the  supervisor,  with  the 
approval  of  the  superintendent  of  schools  in  Indian  Territory.  The 
salaries  of  suj)erintendents,  teachers,  and  other  employees  are  fixed  by 
the  Secretary  of  the  Interior. 

The  ex|>enses  of  maintaining  these  schools,  including  the  orphan 
asylum,  are  paid  each  month  by  the  board  of  education  and  supervisor 
issuing  a  joint  requisition  upon  the  principal  chief  for  an  order  or 
request  upon  the  Secretary  of  the  Interior  for  the  amounts  due  in 
favor  of  the  respective  persons  for  whom  proj)er  claims  are  presented. 
Said  claims  or  requisitions  are  approved  by  the  superintendent  of 
schools  and  are  filed  in  the  oflice  of  the  board  of  education,  which 
board  transmits  the  approved  requisitions  to  the  principal  chief, 
which  requisitions  are  his  authority  for  the  issuance  of  an  order  or 
request  for  the  payment  of  the  indebtedness.  Such  orders  or  requests 
are  recorded  by  the  supervisor  of  schools  and  transmitted  to  the 
United  States  Indian  agent  at  Union  Agency,  who  pays  the  same  in  a 
manner  similar  to  the  payment  of  Cherokee  w^arrants,  taking  up  such 
order  and  issuing  his  official  check  in  lieu  thereof. 

This  nation  has  maintained  during  the  past  fiscal  year  four  boarding 
schools,  one  being  an  orphan  academy  and  one  a  colored  high  school. 
The  superintendent  reports  that  the  tw^o  seminaries,  male  and  female, 
located  at  Tahlequah,  are  the  special  pride  of  the  Cherokee  tribe;  that 
these  are  the  only  two  Indian  schools  in  Indian  Territory,  and  possibly 
the  only  ones  in  the  United  States,  in  which  the  pupils  are  required  to 

Cay  lK)ard.  Their  courses  of  study  are  equal  to  those  of  a  first-class 
igh  school,  and  their  graduates  are  permitted  to  enter  college  with- 
out examination.  The  male  seminary  graduated  6  students  during 
the  year  just  closed,  with  a  total  enrollment  of  260,  while  the  female 
'^eminarv  graduating  class  numbered  16,  with  an  enrollment  of  240. 

In  addition  to  the  four  boarding  schools,  this  nation  has  also  main- 
tained 150  day  schools,  all  having  a  total  enrollment  of  6,187  pupils, 
at  a  cost  of  $110,818. 

FINANCE. 

As  shown  by  the  report  of  the  United  States  Indian  agent,  sub- 
jnitted  herewith,  he  has  handled  during  the  year  $2,703,638.28.  This 
includes  moneys  collected    by   him   for  the  several  tribes    and  the 
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amounts  received  by  requisition  from  the  Treasury  Department  and 
afterwards  disbursed. 

RECEIPTS. 

All  mone3^s  ai'e  collected  under  rules  and  regulations  of  the  Depart- 
ment and  supervision  of  the  inspector,  and  placed  to  the  credit  oi  the 
respective  tribes  in  the  Treasury  of  the  United  States.  Remittances 
are  nearly  all  received  through  the  mail,  and  are  at  once  properly 
credited  to  the  account  for  which  they  are  forwarded  and  receipts  pre- 
pared and  sent  through  the  mail  as  soon  as  possible. 

A  statement  of  the  receipts  from  the  various  sources  as  indicated, 
not  including  the  amounts  advanced  to  the  affent  for  disbursements, 
during  the  year  commencing  July  1,  1902,  and  ending  June  30,  1903, 
follows: 

Choctaw  and  Chickasaw  nations : 

Coal  royalty $259,686.58 

Asphalt  royalty 2, 243.  26 

Timber...' 43,226.25 

Stone 947.10 

Town  lots 337,427.21 

Total 643,530.40 

Less  exchange 388. 14 

$643, 142.  26 

Chickasaw  Nation: 

Cattle  tax 30,511.65 

Less  exchange 19.  77 

30, 491 .  88 

Creek  Nation: 

Coal  royalty 1,505.29 

Hay../. 26.50 

Occupation  tax 3. 00 

Pasture  and  cattle  reyenues 24, 795.  70 

Timber 20.00 

Town  lots 211,410.22 

Total 237,760.71 

Less  exchange 219. 57 

237,541.14 

Cherokee  Nation: 

Hay  royalty 3, 444. 82 

Coal  royalty 2,813.66 

Oil  and  gas 1,300.00 

Stone 286.63 

Gravel 70.40 

Merchandise  tax 88. 48 

Ferry  charters 178.  77 

Sale  of  intruder  places .  56. 50 

School  revenue  (lx)ard  of  teachers  and  pupils) 20, 067. 54 

Orphan  asylum  revenue  (board  of  teachers  and  em- 
ployees)    144. 50 

Estray  stock 1,618.15 

Sale  of  jail  property 1 40. 2(5 

Sale  of  Fort  (jribsoii  buildings 7,177.00 

Town  lots 21,286.40 

Unexpended  balance,  Cherokee  Advocate 147. 83 

Total 58,820.88 

I^ss  exchange 53.  71 

58,  767. 1 7 

Sale  of  tow^n-site  plats 194.  78 

Total  deposited  to  the  credit  of  the  respective  tribes  and  funds. . .    970, 137. 23 
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DISBURSEMENTS. 

The  United  States  Indian  agent  at  Union  Agency  during  the  fiscal 
year  ended  June  30, 1902,  has  disbursed  the  total  sum  of  $1,624,469.89, 
not  including  deposits,  as  shown  by  the  following  statement,  and  for 
the  purposes  indicated: 

Wammt  paymente: 

Creek $113,605.65 

Cherokee 1,140,352.04 

Choctaw 292.20 

Chickasaw 50,779.69 

Sohoote,  Choctaw 62,123.77 

Expenses,  town-site 60, 799. 65 

Unpaid  smallpox  accoonts 341. 00 

Removal  of  intruders 5,991.27 

Destitute  Cherokee  Indians  and  expenses 327. 00 

Expenses  Choctaw  and  Chickasaw  citizenship  court 1 ,  439. 34 

Expenses  Cherokee  Citizenship  Commission  and  witnesses 2, 288. 97 

Salif}'  and  expenses,  district  revenue  inspectors 987. 55 

Per  capita  payment,  Chickasaw  Indians,  and  expenses 159, 109. 52 

Creek  mdigents 108.00 

Exchange 681.19 

Employees,  office  incidentals  and  miscellaneous 25, 351. 65 

Total 1,624,578.49 

WARRANT  PAYMENTS. 
CREEK. 

My  report  for  the  previous  fiscal  year  referred  to  a  payment  com- 
menced oy  the  United  States  Indian  agent  at  the  beginning  of  last 
year.  At  this  payment  warrants  of  the  Creek  Nation  aggregating 
iS8,457.V>0  were  retired.  A  second  payment  was  made  under  adver- 
tinements  of  January  15  and  February  4,  19()3,  of  $76,147.76,  making 
a  total  disbursement  of  $113,605.65  during  the  year  in  the  payment  ot 
Creek  warranto. 

These  warrants  were  issued  by  the  principal  chief  of  the  Creek 
Nation  upon  appropriation  acts  of  the  National  Council  for  the  main- 
tenance of  the  tribal  government  and  schools.  Their  income  is  prac- 
tically sufficient  to  pay  these  expenses,  and  this  nation  has  only  a  small 
outstanding  indebtedness.  All  warrants  are  carefully  checked  and 
recorded  by  this  office  and  approved  before  being  circulated. 

CHEROKEE. 

July  1,  1902,  the  United  States  Indian  agent  commenced  a  payment 
at  which  he  disbursed  $135,023.20  in  retiring  outstanding  warmnts  of 
the  wneral,  school,  orphan,  and  insane  funds. 

The  act  of  July  1,  1902,  which  became  effective  upon  its  ratification 
i)y  the  tribe  August  7, 1902,  provided  that  the  Secretary  of  the  Interior 
shall  cMiuse  to  be  paid  all  just  indebtedness  of  the  tribe  existing  at  the 
(late  of  the  ratification  of  the  act,  and  also  all  warrants  drawn  by 
authority  of  law  thereafter  and  prior  to  the  dissolution  of  the  tribal 
government. 

On  September  18, 1902,  the  Department  prescribed  regulations  con- 
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cerning  the  payment  of  the  indebtediietis  of  the  Cherokee  Nation,  as 
follows: 

Sbction  1 .  The  United  States  Indian  agent  at  Union  Agency  is  hereby  authorize<l 
and  directe<l  to  advertise  the  payment  of  all  lawful  outstanding  warrants,  together 
with  the  interest  on  the  same,  and  shall  proceed  to  complete  said  payment  at  the 
earliest  practicable  date,  acting  under  the  present  regulations  of  the  Department  i*on- 
ceming  Cherokee  warrant  payments. 

Sec.  2.  All  warrants  drawn  by  the  proper  authorities  of  the  Cherokee  Nation,  dated 
on  or  any  time  after  October  1,  1902,  shall  not  be  circulated,  but  shall  be  submitted 
to  the  proper  United  States  officials  in  the  Indian  Territ<irA^  for  examination  and 
approval,  and,  if  found  correct,  then  to  l)e  transmitted  to  theUnitwi  States  Indian 
agent  at  Union  Agency,  who  shall  issue  to  the  parties  in  whose  favor  such  warrant 
is  drawn  a  Ciovernment  check,  from  funds  applicable,  for  the  amount  named  in  said 
warrant. 

Sec.  3.  No  interest  shall  be  paid  on  warrants  so  drawn  after  OctolHjr  1, 1902. 

In  accordance  with  these  regulations,  the  United  States  Indian  agent 
retired  the  outstanding  indebtedness  of  the  Cherokee  Nation  and  .dis- 
bursed from  the  several  funds  a  total  of  $875,640.82,  as  follows: 

National  fund  and  interest $698,  476. 06 

School  fund  and  interest 164, 678. 26 

Orphan  fund  and  interest 5, 685. 5ii 

Insane  fund  and  interest 6,  800. 97 

Total 875, 640. 82 

As  provided  by  the  regulations  above  quoted,  warmnts  issued  after 
October  1,  1902,  bear  no  interest  nor  are  they  placed  in  circulation, 
but  instead  they  are  taken  up  by  the  United  States  Indian  agent  and 
official  checks  issued  in  lieu  thereof.  In  this  manner  the  United  States 
Indian  agent  has  disbursed  during  the  fiscal  year  ended  fJune  80,  liK)8, 
in  the  payment  of  noninterest-bearing  waiTants  of  the  four  -funds 
above  mentioned,  §129,688.02. 

All  warrants  issued  by  the  tribal  authorities  are  properly  checked 
and  recorded  by  this  office  and  approved  before  being  paid. 

From  the  three  items  a])ove  mentioned  it  will  be  noted  that  during 
the  fiscal  year  the  Indian  agent  had  dislmrsed  in  the  payment  of  Chero- 
kee warrants  and  interest  thereon  the  total  sum  of  ^1, 140,352.04. 

CHOCTAW. 

On  June  30,  1902,  there  was  reported  a  balance  of  $<)73.44  remain- 
ing of  the  appropriation  of  1^75,000  made  by  the  act  of  Congress 
approved  March  3,  1899.  for  the  i)urpose  of  retiring  the  genei'al  out- 
standing indebtedness  of  the  Choctaw  Nation. 

During  the  year  this  office  submitted  additional  warrants  to  be  paid 
from  this  appropriation,  and  the  Department  authorized  the  pa3"ment 
of  such  warrants  in  the  sum  of  $292.20,- which  payments  were  made 
by  the  United  States  Indian  agent. 

(HICKASAW. 

The  regulations  heretofore  in  effect  governing  the  payment  of  school 
warrants  of  the  Chickasaw  Nation  were  continued  during  the  year, 
and  ihe  Indian  agent  n)ade  two  payments,  one  in  October  and  one  in 
May,  aggregating §50,779.69.  These  warrants  were  certified  to  by  the 
school  authorities,  their  validity  carefully  investigated,  and  their  pay- 
ment approved  by  the  Department. 


REPORT    OF    INDIAN    INSPECTOR    FOR   INDIAN    TERRITORY.      35 

CHICKASAW  PER  CAPITA  PAYMENT. 

The  supplemental  agreement  with  the  Choctaw  and  Chickasaw 
nations  provided  that  there  should  be  paid  to  each  citizen  of  the  Chicka- 
saw Nation,  immediately  after  the  approval  of  his  enrollment  and  right 
to  participate  in  the  distribution  oi  tribal  property,  the  sum  of  WrO, 
such  |)ayraent  to  be  made  under  the  direction  of  the  Secretiiry  of  the 
Interior,  out  of  the  balance  of  the  "  arrears  of  interest"  of  $558,520.54 
appropriated  by  the  act  of  June  28,  1898. 

Under  the  direction  of  the  Department  this  payment  was  commenced 
by  the  United  States  Indian  agent  May  14, 1908,  and  up  to  the  close 
of  the  vear  3,892  enrolled  Chickasaws  were  paid  $40  per  capita,  a 
total  of*$155,680. 

The  general  deficienc}*  act  of  March  8,  1903,  appropriated  $5,000 
from  the  fund  to  be  disbursed  to  pay  the  expenses  mcurredin  making 
the  payment.     Such  expenses  amounted  to  $3,429.52. 

Smce  the  close  of  the  fiscal  year  the  payment  has  been  continued  to 
enrolled  Chickasaw  citizens  who  had  heretofore  failed  to  present  them- 
selves, and  to  others  whose  enrollment  has  since  been  approved. 

LOYAL  CREEK  CLAIM. 

The  Indian  appropriation  act  approved  March  8, 1903  (32  Stat.,  982), 
as  a  tinal  determmation  of  the  so-called  Loyal  Creek  claims,  awarded 
the  sum  of  S600,0(K),  and  appropriated  the  same  to  be  paid  by  the  Sec- 
retary of  the  Treasury  under  the  direction  of  the  Secretary  of  the 
Interior,  provided  that  said  sum  should  be  accepted  by  said  Indians  in 
full  payment  and  satisfaction  of  all  claims  and  demands  growing  out 
of  said  Lo3'al  Creek  claims,  and  that  the  payment  thereof  shall  be  a 
full  release  of  the  Govermnent  from  anv  saii  claim  or  claims. 

The  principal  chief  of  the  Creek  Nation  called  a  convention  of  the 
town  chiefs  and  loyal  Creeks  to  take  action  upon  the  proviso  above 
referred  to.  reauiring  that  the  acceptance  of  said  Indians  of  the  amount 
appropriated  snail  be  a  full  release  of  the  (rovernment,  and  by  direc- 
tion of  the  Department  the  I'nited  States  Indian  agent  and  the  acting 
inspector  attended  said  convention,  which  was  held  at  Okmulgee,  the 
(npital  of  the  Creek  Nation,  on  March  27,  1903,  and  report  thereof 
was  made  to  the  Department. 

It  was  held,  however,  in  an  opinion  of  the  Attoniey-Cienerrtl,  dated 
April  22,  1903,  that  the  Creek  ^ation  should  accept  the  terms  of  said 
act  of  March  3,  1903,  before  the  Department  would  be  authorizcnl  to 
direct  the  payment  of  the  money  appropriated.  Thc^-efore.  a  sj)ccial 
session  of  the  National  Council  was  convened  and  an  act  pa^s^Hl  which 
was  in  accordance  with  the  views  of  the  Department  aiul  was  ap])roved 
^y  the  President  June  6,  1903.  At  the  close  of  the  tiscal  ynw  the 
Department  was  considering  the  matter  of  the  preparation  of  a  roll 
showing  the  persons  entitled  to  participate  in  this  paynicMit. 

MITNICIPAL  BONJ)S. 

In  my  report  for  the  iisal  year  1902  1  quoted  an  act  of  Congn'ss, 
approved  May  19,  1902  (32  Stat.,  200),  authorizing  cities  and  towns 
in  the  Indian  Territory  having  a  population  of  2,000  or  more  to  issue 
^)onds,  with  the  approval  of  the  judge  of  the  United  States  court  for 
the  judicial  district  in  which  such  nnmicipality  is  located. 
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Section  25  of  the  original  Creek  agreement,  as  ratified  by  the  act  of 
March  1. 1901,  authorized  municipal  authorities  to  issue  bonds  with  the 
approval  of  the  Secretary  of  the  Interior,  in  accordance  with  the  laws 
of  the  United  States  governing  such  matters,  which  placed  in  effect 
the  act  of  March  4,  1898  (30  Stat,  262),  which  authorized  towns  with 
a  population  of  not  less  than  1,000  to  issue  bonds  for  public  purposes. 

under  the  provisions  of  the  last-mentioned  legislation  the  town  of 
Bristow,  with  a  population  of  1,022,  made  application  to  the  Depart- 
ment for  the  approval  of  an  issuance  of  school  bonds  in  the  sum  of 
$8,000,  which  approval  was  given  on  December  15,  1902. 

Section  55  of  the  supplemental  agi*eement  with  the  Choctaw  and 
Chickasaw  nations,  as  mtified  by  the  act  of  July  1,  1902,  provides: 

Authority  is  hereby  conferred  upon  municipal  corporations  in  the  Choctaw 
and  Chickasaw  nations,  with  the  approval  of  the  Secretary  of  the  Interior,  to  issue 
bonds  and  borrow  money  thereon  for  sanitary  purposes  and  for  the  construction  of 
sewers,  lighting  plants,  waterworks,  and  schoolhouses,  subject  to  all  the  provisions 
of  laws  of  the  United  States  in  force  in  the  or^nized  Territories  of  the  United 
States  in  reference  to  municipal  indebtedness  and  issuance  of  bonds  for  public  pur- 
poses; and  said  provisions  of  law  are  hereby  put  in  force  in  said  nations  and  made 
applicable  to  the  cities  and  towns  therein  the  same  as  if  specially  enacted  in  refer- 
ence thereto;  and  said  municipal  corporations  are  hereby  authorized  to  vacate  streets 
and  alleys,  or  parts  thereof,  and  said  streets  and  alleys  when  so  vacated  shall  become 
the  property  of  the  adjacent  property  holders. 

It  was  held,  so  far  as  the  Choctaw  and  Chickasaw  nations  are  con- 
cerned, the  general  bond  act  of  May  19,  1902,  above  referred  to,  was 
superseded  except  as  to  the  limitations  of  said  last-mentioned  act. 
Therefore,  cities  and  towns  in  the  Choctaw  and  Chickasaw  nations 
that  desire  to  issue  bonds  for  public  puiposes  must  do  so  in  accord- 
ance with  the  provisions  of  the  act  of  March  4,  1898  (30  Stat.,  252), 
subject  to  the  limitations  of  the  general  bond  act  of  May  19, 1902,  and 
with  the  approval  of  the  Secretary  of  the  Interior. 

The  Department  has  authorized  during  the  year  the  following  bond 
issues  in  tnese  nations: 

South  McAlester,  Choctaw  Nation,  $150,000  for  waterworks. 
Durant,  Choctaw  Nation,  $15,000  for  schools. 
Duncan,  Chickasaw  Nation,  $25,000  for  waterworks. 

Steps  were  also  taken  prior  to  the  close  of  the  fiscal  year  by  the 
towns  of  Wynnewood,  Pauls  Valley,  and  Chickasha,  in  the  Chickasaw 
Nation,  to  issue  bonds,  which  were  passed  upon  by  the  Department 
since  the  fiscal  year  ended,  as  follows: 

Pauls  Valley,  $18,000  for  waterworks  and  sewers,  approved. 

W}^nnewood,  $15,000  for  schools,  approved. 

Chickasha,  $75,000  for  waterworks  and  $00,000  for  sewers,  not  approved,  for  the 
reason  that  such  amount  exceeded  the  limitations  of  the  act  of  May  19,  1902,  the 
town  having  heretofore  issued  $65,000  in  school  bonds. 

PLACING  OF  INDIAN  CITIZP:NS  IN  POSSESSION  OF  THEIR  ALLOTMENTS 

The  laws  of  the  respective  tribes  governing  this  matter  are  quoted 
below: 

Section  8  of  the  original  Creek  agreement,  as  ratified  bv  the  act  of 
March  1,  1901,  as  amended  bv  section  19  of  the  supplemental  agree- 
ment ratified  by  the  act  of  June  30,  1902  (82  Stat.,  500): 

The  Secretary  of  the  Interior  shall,  through  the  United  States  Indian  agent  in  said 
Territory,  imuiediately  after  the  ratification  of  this  agreement,  put  each  citizen  who 
has  made  selection  of  his  allotment  in  unrestricted  possession  of  his  land  and  remove 
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therefrom  all  persons  objectionable  to  him;  and  when  any  citizen  shall  thereafter 
make  eelection  of  his  allotment  as  herein  provided  and  receive  certificate  therefor, 
he  shall  be  immediately  thereupon  so  placed  in  possession  of  his  land,  and  during 
the  oontinuanoe  of  the  tribal  government  the  Secretary  of  the  Interior,  through  such 
Indian  agent,  shall  protect  the  allottee  in  his  right  to' possession  against  any  and  all 
persons  claiming  under  any  lease,  agreement,  or  conveyance  not  obtained  in  con- 
tormity  to  law. 

Section  21  of  the  act  of  July  1,  1902  (32  Stat.,  716),  providing  for 
the  allotment  of  lands  of  the  Cherokee  Nation,  for  the  disposition  of 
town  sites  therein,  and  for  other  pui-poses — 

Allotment  certificates  issued  by  the  Dawes  Commission  shall  be  conclusive  evi- 
dence of  the  right  of  an  allottee  to  the  tract  of  land  describe*!  therein,  and  the  United 
States  Indian  agent  for  the  Union  Agency  shall,  under  the  direction  of  the  Secretary 
of  the  Interior,  upon  the  application  of  the  allottee,  place  him  in  possession  of  his 
allotment,  and  shall  remove  therefrom  all  persons  objectionable  to  him,  and  the  acts 
of  the  Indian  agent  hereunder  shall  not  be  controll^  by  the  writ  or  pnx'ess  of  any 
court 

Section  23  of  the  supplemental  agreement  with  the  Choctaw  and 
Chickasaw  nations,  as  ratified  by  the  act  of  Congress  approved  July  1, 
1902  (32  Stat.,  641)— 

Allotment  certificates  issued  by  the  Commission  to  the  Five  Civilized  Tribes  shall 
be  conclusive  evidence  of  the  right  of  any  allottee  to  the  tract  of  land  described 
therein;  and  the  United  States  Indian  agent  at  the  Union  Agency  shall,  upon  the 
anplication  of  the  allottee,  place  him  in  possession  of  his  allotment,  and  shall  remove 
therefrom  all  persons  objectionable  to  such  allottee,  and  the  acts  of  the  Indian  agent 
hereunder  shall  not  be  controlled  by  the  writ  or  process  of  any  court. 

As  referred  to  in  my  report  for  the  previous  fiscal  year,  the  Indian 
appropriation  act  approved  May  27, 1902,  appropriated  $15,000  to  pay 
the  expenses  of  the  removal  of  intruders,  and  placing  allottees  in  unre- 
stricted possession  of  their  allotments.  Following  the  provisions  of 
the  laws,  as  quoted  above,  the  Indian  agent,  by  direction  of  the  Depart- 
ment and  under  the  supervision  of  the  inspector,  has  taken  steps  to 
place  the  allottees  in  unrestricted  possession  of  their  land  when  so 
requested. 

There  are  a  large  number  of  these  complaints,  and  it  has  required 
much  time  of  the  Indian  agent's  office,  together  with  his  force  of 
Indian  police,  to  look  after  the  same. 

The  agent  reports  that  in  the  Creek  Nation  641  written  applications 
were  made  by  Indian  citizens  to  be  placed  in  possession,  and  that 
several  thousand  cases  have  been  settled  or  adjusted  by  his  office  on 
verbal  complaints. 

PUBLIC  ROADS. 

Section  10  of  the  supplemental  agreement  with  the  Creek  Nation, 
ratified  by  the  act  of  June  30,  1902,  provides — 

Public  highways  or  roads  3  rods  in  width,  being  li  rods  on  each  side  of  the  sei^tion 
line,  may  be  estaolished  along  all  section  lines  without  anv  compensation  being  paid 
therefor;  and  all  allottees,  purchasers,  and  others  shall  take  the  title  to  such  lands 
subject  to  this  provision.  An<l  public  highways  or  roads  may  be  established  else- 
where whenever  necessary  for  the  public  goo<i,  the  actual  value  of  the  land  taken 
elsewhere  than  along  section  lines  to  be  determined  under  the  direction  of  the  Sei^re- 
tar}'  of  the  Interior  while  the  tribal  government  continues,  and  to  be  paid  by  the 
Creek  Nation  during  that  time;  and  if  buildings  or  other  improvements  are  damaged 
in  consequence  of  the  establishment  of  such  public  highways  or  roads,  whether  along 
section  Jinee  or  elsewhere,  such  dama^,  during  the  continuance  of  the  tribal 
government,  shall  be  determined  and  paid  in  the  same  manner. 
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Section  37  of  the  agreement  with  the  Cherokee  Nation,  avS  ratified 
by  the  at't  of  July  1,  iD02,  provides — 

Public  highwavg  or  roads  2  rods  in  width,  beinjj  1  rod  on  each  side  of  the  section 
line,  may  }>e  established  along  all  section  lines  without  any  compensation  being  paid 
therefor;  and  all  allottees,  purchasers,  and  others  shall  take  the  title  to  such  lands 
subject  to  this  provision.  And  public  highways  or  roads  may  be  establisheil  else- 
where whenever  necessary  for  the  public  good,  the  actual  value  of  the  land  taken 
elsewhere  than  alonjr  section  lines  to  be  detennined  under  the  direction  of  the 
Secretary  of  the  Interior  while  the  tribal  government  continues,  and  to  l)e  paid  by 
the  Cherokee  Nation  during  that  time;  and  if  buildings  or  other  improvements  are 
damaged  in  consequence  of  the  establishment  of  suc"}!  public  highways  or  roads, 
whether  along  section  lines  or  elsewhere,  such  damages,  during  the  continuance  of 
the  tribal  government,  shall  be  detemuned  and  paid  for  in  the  same  manner. 

While  the  dut}"  of  enforcing  the  laws  above  quoted  evidently 
devolves  upon  the  Interior  Department,  the  machinery  to  carrv  out 
the  work  is  lacking  at  this  time,  as  there  is  no  adequate  force  or  hmds 
available  for  that  purpose. 

By  direction  of  the  Department,  on  February  12,  1903,  a  public 
notice  was  issued  covering  this  matt^n\  in  which  it  was  stated,  to  the 
end  that  there  may  be  uniformity  in  the  establishment  of  roads 
throughout  the  Creek  and  Cherokee  nations,  all  persons  were  notified 
that  where  section  lines  were  obstructed  in  any  manner,  such  obstruc- 
tions must  be  removed  and  the  section  lines  opened  immediately. 

8ALK  AND  LEASING  OF  CREEK  LANDS. 

Section  1<)  of  the  supplemental  agreement  with  the  Creek  Nation, 
as  ratified  b}-  the  act  of  elune  30,  1902,  provides  that  Indian  citizens 
are  not  authorized  to  alienate  lands  allotted  to  them  before  the  expira- 
tion of  five  years  from  the  date  of  the  approval  of  the  said  supple- 
mental agreement,  except  with  the  approval  of  the  Secretary  of  the 
Interior,  and  that  40  dcres  of  such  allotment  shall  be  selected  as  a 
homestead  and  shall  remain  inalienable  for  twenty-one  years  from  the 
date  of  the  deed  therefor. 

Section  17  of  the  same  act  authorizes  Creek  citizens  to  rent  their 
allotments  for  strictly  nonmineral  puiposes  for  a  t<»rm  not  to  exceed 
one  year  for  grazing  purposes  only,  and  for  a  term  not  to  exceed  five 
years  for  agricultural  purposes;  such  leases  for  a  period  longer  than 
one  yenv  for  grazing  purposes  and  for  a  period  longer  than  five  years 
for  agricultural  purposes,  and  leases  for  mineral  purposes,  may  also 
be  made  with  the  approval  of  the  Secretary  of  the  Interior  and  not 
otherwise. 

The  Department  has  issued  rules  and  regulations  governing  the.se 
matters,  but  for  v^arious  reasons  such  regulations  w(m\»  amended  and 
changed,  and  the  plan  finally  determined  upon  was  not  adopted  until 
July  10,  1903.  after  the  close  of  the  fiscal  year.  A  copy  of  such 
amended  regulations  is  submitted  as  Appendix  No.  20,  page  209. 

These  regulations  require  that  Creek  citizens  who  desire  to  sell  their 
land  shall  apply  to  the  united  States  Indian  agent  by  petition.  Ejich 
Monday  morning  there  is  posted  in  a  conspicuous  place  in  the  agent's 
oflice,  to  remain  there  for  a  period  of  sixty  days,  a  list  of  lands  described 
in  the  petitions  received  during  the  preceding  week.  All  the  lands 
advertised  are  viewed  and  appraised,  and  no  bid  for  less  than  the 
appraised  value  will  be  consiaered.     This  appraisement  is  not  made 

Eublic.     Sealed  bids  are  received  by  the  agent  for  any  lands  listed,  to 
e  opened  upon  the  date*  advertised.     Each  bid  must  be  accompanied 
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by  a  duly  certified  check  for  2()  per  cent  of  the  amount  offered  as  a 
^larantv  for  the  faithful  performance  by  the  bidder  of  his  proposi- 
tion, l^he  right  to  reject  any  and  all  bids  is  reserved,  and  the  accept- 
ance of  the  highest  bid  shall  be  subject  to  the  approval  of  the  allottee. 
Prior  to  the  close  of  the  fiscal  year  no  leases  covering  Creek  allot- 
ments were  submitted  for  the  approval  of  the  Department.  There 
were,  however,  about  446  warranty  deeds  executed  by  Creek  allottees, 
conveying  their  lands,  submitted  to  the  Department  for  approval,  all 
of  which  deeds,  in  view  of  the  change  of  regulations  to  advertise  the 
lands  and  receive  bids  therefor,  were  disapproved  by  the  Department, 

LEASING  OF  CHEROKEE  ALLOTMENTS. 

Section  72  of  the  act  of  July  1,  1902  (82  Stat.,  716),  authorizes 
Cherokee  citizens  to  rent  their  allotments,  when  selected,  for  a  term 
not  to  exceed  one  year  for  grazing  purposes  only,  and  for  a  period 
not  to  exceed  fiv-e  years  for  agricultural  purposes,  but  leases  for  a 
period  longer  than  one  year  for  grazing  purposes  and  for  a  jjeriod 
longer  than  live  years  for  agricultui'al  purposes  and  for  mineral 
purposes  mav  also  be  made  witli  the  approval  of  the  Secretary  of  the 
interior,  and  not  otherwise. 

To  carry  out  the  provisions  of  this  legislation  the  Department  has 
promulgated  during  the  year  niles  and  regulations.  A  copy  of  such 
regulations  is  submitted  as  Appendix  No.  21,  page  236. 

These  regulations  provide  that  all  leases  requiring  the  approval  of 
the  Department  shall  be  presented  to  the  United  States  Indian  agent 
at  Union  Agenc\\  and  transmitted  bv  him  with  his  report  and  recom- 
mendation through  the  usual  channels.  No  leases  were  submitted  to 
the  Department  prior  to  the  close  of  the  fiscal  year. 

In  connection  with  these  matters,  and  inasmuch  as  a  large  number 
of  allotments  are  made  to  minor  Indians,  the  Department  ui  a  recent 
decision  held  that  leases  covering  the  lands  of  minor  Indians  will  not 
i)e  approved  for  a  period  extending  beyond  the  date  that  such  minors 
reacn  their  majority. 

ELECTION  OF  PRINCIPAL  CHIEF  OF  THE  CHOCTAW  NATION. 

There  Inking  considei-able  controversy  over  the  election  of  principal 
chief  in  the  Choctaw  Nation,  the  two  factions,  one  headtMJ  by  Mr. 
Green  McCurtain  and  the  other  by  Mr.  Thomas  W.  Hunter,  contend- 
ing that  their  respective  candidates  had  been  elected,  the  Department 
din^cted  the  United  Suites  Indian  agent  to  take  the  necessary  steps  to 
preserve  the  peace  at  the  session  of  the  National  Council  which  was 
convened  to  canvass  the  votes.  This  matter  was  entirely  handled  by 
the  agent  and  is  fully  discussed  in  his  report.  In  view  of  the  circum- 
stances and  upon  his  request,  the  Department  re<j nested  the  Secretary 
of  War  to  dispatch  troops  to  the  scene,  which  was  done  by  sending 
two  comixinies  of  infantry  under  command  of  Major  Starr  from  Fort 
Keno,  Okla. 

Upon  the  reports  submitted  by  the  agent  as  to  the  result  of  the 
election,  the  Department  in  a  telegram  dated  October  IS.  1902, 
addressed  to  Indian  Agent  Shoenfelt,  as  acting  inspector,  recognized 
(irreen  McCurtain  as  principal  chief. 
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RECORDING  DEEDS  AND  OTHER  CX)NVEYANCES. 

In  my  last  annual  report  I  mentioned  the  urgent  need  for  some 
steps  being  taken  by  Congress  to  provide  for  the  record  of  deeds  and 
other  conveyances  and  instruments  of  writing  in  Indian  Territory,  and 
during  the  last  session  the  attention  of  the  Department  was  again 
invited  to  the  matter  by  this  office.  On  Februarj^  19,  1903  {42  Stat., 
841),  Congress  passed  an  act  making  chapter  27  of  Mansfield's  Digest 
of  the  Statutes  of  Arkansas  applicable  to  the  Indian  Territory,  so  far 
as  possible,  providing  that  the  clerks  and  deputy  clerks  of  the  United 
States  courts  in  Indian  Territory  shall  be  ex  oMcio  recorders  and  per- 
form the  duties  required  of  the  recorder  in  the  chapter  aforesaid. 

This  act  established  25  recording  districts  and  places  of  record.  I 
respectf ullv  invite  attention  to  this  act,  a  copy  of  which  is  submitted 
as  Appendix  No.  14,  page  188. 

SULPHUR  SPRINGS  RESERVATION. 

Section  64  of  the  supplemental  agreement  with  the  Choctaw  and 
Chickasaw  nations  ceded  to  the  United  States  a  tract  or  tracts  of  land 
at  and  in  the  vicinity  of  the  town  of  Sulphur,  Chickasaw  Nation,  not 
to  exceed  640  acres,  to  be  selected  under  the  direction  of  the  Secre- 
tary of  the  Interior,  and  to  embrace  all  natural  springs  in  and  about 
said  town  and  such  lands  adjacent  thereto,  as  may  be  deemed  necessary 
by  the  Secretary  of  the  Interior  for  the  proper  utilization  and  control 
of  said  springs  and  the  waters  of  certain  creeks  mentioned. 

It  was  also  provided  that  the  Secretary  of  the  Interior  may,  under 
rules  prescribed  for  that  purpose,  regulate  and  control  the  use  of  the 
water  of  said  springs  and  creeks  and  the  temporary  use  and  occupa- 
tion of  the  lands  so  ceded. 

On  November  19,  1902,  the  Department  selected  and  reserved  for 
the  Sulphur  Springs  Reservation  a  tract  containing  629. StS  acres. 

To  further  carry  out  the  provisions  of  the  legislation  above  referred 
to  the  Department  has  prescribed  rules  and  regulations  pertaining  to 
the  Sulphur  Springs  Reservation,  a  copy  of  which  is  submitted  as 
Appendix  No.  22,  p.  256. 

TELEPHONE  LINES  IN  INDIAN  TERRITORY. 

Section  3  of  the  act  of  Congress  approved  March  3,  1901  (31  Stat., 
1058),  requires  corporations  or  individuals  who  desire  to  operate  and 
maintain  telephone  or  telegraph  lines  in  Indian  Territory  to  first 
secure  authority  therefor  rrom  the  Secretary  of  the  Interior,  under 
rules  and  regulations  to  be  prescribed  by  him.  This  section  also  applies 
to  all  other  Indian  lands  in  the  United  States,  and  the  regulations  gov- 
erning the  matter  (a  copy  of  which  is  submitted  as  Appendix  No.  10, 
p.  177),  require  applications  made  thereunder  to  be  submitted  to  the 
Commissioner  of  Indian  Affairs. 

Information  having  been  received  that  a  number  of  companies  had 
already  constructed  lines  without  securing  the  necessary  authority, 
this  office  was  instructed  to  ascertain  and  report  what  companies  or 
individuals  owned  or  operated  lines  in  the  Indian  Territory  other  than 
those  duly  authorized.     The  report  which  was  made  furnished  a  list 
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of  about  30  operated  lines  where  plats  had  not  been  submitted  and 
approved,  as  required  by  the  regulations.  This  oflSce  was  therefore 
directed  to  issue  a  public  notice  to  the  effect  that  all  companies  must 
comply  with  such  regulations  or  steps  would  be  taken  to  compel  them 
to  cease  operations.  The  matter  of  looking  after  these  cases  has  been 
handled  by  the  Commissioner  of  Indian  Aifairs  direct  and  not  through 
this  office. 

LOUISIANA  PURCHASE  EXPOSITION. 

In  November  last  Acting  Inspector  Zevely  presented  the  question  of 
an  Indian  Territory  exhibit  at  the  Louisiana  Purchase  Exposition  to 
be  held  in  St.  Louis,  Mo.,  in  1904,  to  the  honorable  Secretary  of  the 
Interior,  who  directed  that  a  full  report  be  made  relative  thereto,  with 
a  detailed  statement  of  the  plan  proposed  and  expenditures  deemed 
necessary  for  a  successful  exhibit  of  tne  products  and  resources  of  the 
Territory.  The  Department  submitted  the  proposition  to  Congress, 
and  the  sundry  civil  appropriation  act  approved  March  3,  1903  (32 
Stat,  1083),  provided: 

•  Indian  Territory  exhibit:  To  enable  the  inhabitants  of  the  Indian  Territory  to  pro- 
vide and  maintain  an  appropriate  and  creditable  exhibit  of  the  products  and  resources 
of  that  Territory  at  the  Louisiana  Purchase  Exposition  in  the  city  of  Saint  Louis, 
MiflBoari,  in  nineteen  hundred  and  four,  and  to  erect  and  maintain  on  the  site  of  said 
Exposition  a  suitable  building  to  be  used  in  exhibiting  the  products  and  resources  of 
saia  Territory,  the  sum  of  twenty-five  thousand  doll£^,  provided  that  the  inhabit- 
ants of  said  Territory  shall  contribute  and  pay  into  the  Treasury  of  the  United  States 
alike  sum  for  that'purpose;  the  whole,  to  wit,  fiftv  thousand  dollars,  to  be  subject 
to  the  order  of  the  Secretary  of  the  Interior,  who  is  hereby  authorized  to  expend  the 
nine  in  such  manner  as  in  nis  judgment  will  best  promote  the  object  for  which  the 
nme  is  made  available  under  this  act,  and  in  accordance  with  rules  and  regulations 
to  be  preecribed  by  him:  Provided^  That  if  the  inhabitants  of  said  Territory  fail  to  so 
contriDute  and  pay  into  the  Treasury  of  the  United  States  the  sum  of  twenty-five 
thousand  dollaro,  on  or  l)efore  the  first  day  of  June,  nineteen  hundred  and  three, 
the  sum  hereby  appropriated  shall  be  turned  back  into  the  Treasurv  of  the  United 
States. 

This  office  had  nothing  further  to  do  with  the  matter,  but  in  accord- 
ance with  the  above  the  inhabitants  of  the  Territory,  through  Mr. 
Frank  C.  Hubbard,  who  wavS  selected  as  commissioner,  contributed  a 
»um  equal  to  the  amount  appropriated  by  Congress,  namely,  $25,000, 
which  was  paid  into  the  Treasury  of  the  United  States,  subject  to  the 
order  of  the  Set^retarj'^  of  the  Interior,  within  the  time  allowed,  on  or 
before  June  1,  1903. 

SALE   OF    BUILDINGS    ON    OIJ)    MILITARY    RESERVATION    AT    FORT 

(ilBSON. 

The  buildings  and  improvements  situated  on  the  land  formerly 
occupied  by  the  United  States  as  a  military  reservation  at  the  historic 
po8t  of  Fort  Gibson,  in  the  Cherokee  Nation,  Indian  Territory,  and 
which  improvements  were  the  common  property  of  the  Cherokee 
Nation,  were  sold  during  the  j-ear,  and  the  ownership  of  such  build- 
inw  passed  into  the  hands  of  private  parties.  These  buildings  were 
sold  under  rules  and  regulations  prescribed  bv  the  Department,  in 
itceordance  with  an  act  of  the  National  Council  of  the  Cherokee  Nation, 
atpablic  auction.  The  sale  was  had  after  due  notice,  and  was  made 
^J  the  inspector. 
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The  moneys  received  were  deposited  by  the  United  States  Indian 
agent  to  the  credit  of  the  Cherokee  Nation  in  the  usual  manner.  The 
proceeds  of  this  sale,  as  shown  by  the  report  of  the  agent,  aggregated 
*7,177. 

PAYMENT  OF  CONTINGENT   EXPENSE^  CHOCTAW   AND  CHICKASAW 

CITIZENSHIP  COURT. 

Section  33  of  the  supplemental  agreement  with  the  Choctaw  and 
Chickasaw  nations  appropriated  ^5,000,  or  so  much  thereof  as  may  be 
necessary,  to  be  expended  under  the  direction  of  the  Secretary  of  the 
Interior,  to  pay  such  contingent  expenses  of  the  court  created  and 
known  as  the  Choctaw  and  Chickasaw  citizenship  court  and  its  officers 
as  the  Secretary  may  deem  proper. 

Vouchers  covering  these  items  are  submitted  by  the  court  for  the 
consideration  and  approval  of  the  Department,  through  this  office, 
and  the  expenses  are  paid  b}'  the  United  States  Indian  agent.  The 
agent  has  disbursed  on  this  account  during  the  year  ^1.439.34. 

GENERAL. 

Under  existing  agreements  with  the  various  nations  or  tribes,  and 
present  laws,  as  indicated  in  detail  in  this  report,  Indians  are  author- 
ized to  lease  their  lands  for  grazing  purposes  for  one  year  and  for 
agricultural  purposes  for  five  years,  without  supervision  or  approval 
of  the  Secretary  of  the  Interior. 

It  is  therefore  not  surprising  that  corpomtions  and  individuals  have 
and  will  continue  to  procure  such  leases  at  the  lowest  terms  j)ossible, 
and  sublease  to  others  at  mtes  most  advantageous  to  themselves. 

The  Assistant  Attorney -General  for  the  Interior  Department  ren- 
dered a  written  opinion  dated  October  3,  1902,  applicable  to  the 
Creek  and  Cherokee  nations,  to  the  etfect  that  if  the  lease  is  one  which 
the  allottee  was  authorized  to  make,  it  can  not  be  disregarded  solely 
upon  the  ground  that  the  rental  provided  is  inadequate  or  that  it  was 
improvidcntly  made  or  that  it  was  obtained  by  fraud  or  deception; 
that  these  are  matters  properly  cognizable  by  the  courts  and  redress 
must  be  sought  there:  that  if  the  existing  judiciary  SA'stem  and  the 
present  laws  are  unequal  to  the  proper  protection  of  these  Indians, 
steps  should  T>e  taken  to  secure  the  enactment  of  such  legislation  as 
may  be  necessary  to  the  desired  end.  An  extract  of  such  opinion  is 
submitted  as  Appendix  No.  23,  page  2ry7. 

An  opinion  was  also  rendered  by  him.  under  date  of  August  28, 
1903,  with  reference  to  the  Choctaw  and  Chickasaw  nations,  to  the 
effect  that  allotted  lands  in  those  nations  may  be  leased  for  terms  not 
over  five  years,  without  renewal  privileges,  in  the  manner  prescribed 
by  section  29  of  the  act  of  June  2vS,  lv^9S.  A  copy  of  this  opinion  is 
submitted  as  Appendix  No.  24,  page  258. 

The  agreement  with  the  Seminoles  provides  that  no  leases  shall  be 
made  without  the  approval  of  the  principal  chief  of  said  nation. 

There  is  no  doubt  that  many  Indians,  especially  full-bloods,  have 
been  and  are  being  imposed  upon  in  the  matter  of  leasing  their  land. 
Many  agricultural  leases  are  for  an  inadequate  consideration,  and  do 
not  provide  the  number  of  acres  to  be  placed  under  cultivation  each 
year  or  what,  if  any,  fences  or  other  improvements  shall  be  placed 
upon  the  land.     Furthermore,  it  does  not  appear  that  any  parties  fur- 
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nish  bond  or  give  security  guaranteeing  the  faithful  compliance  with 
the  provisions  of  their  lease  contracts, 

On  the  other  band,  man}'  leases  have  been  entered  into  in  good  faith 
and  parties  have  entered  upon  lands,  placed  the  same  under  cultivation, 
and  erected  improvements  thereon. 

The  United  States  court  for  the  western  district  of  the  Indian  Terri- 
tory, which  includes  the  entire  Creek  Nation  and  part  of  the  Choctaw 
and  Cherokee  nations,  has  recently  held  that  parents  are  not  the  legal 
^ai*dians  of  their  minor  children,  and  that  where  they  have  leased  the 
lands  of  their  minor  children  such  leases  are  invalid,  unless  the  father 
or  mother,  as  the  case  may  be,  has  been  duly  appointed  the  legal 
^ardian  by  the  proper  court  and  authorized  to  lease  the  lands  of  the 
minors  for  whom  they  have  been  appointed  legal  guardians.  The 
existing  law  does  not  compel  parents  to  apply  to  tne  court«5  to  be 
appointed  as  guardians  for  their  minor  children,  and  under  the  ruling 
aoove  mentioned,  in  the  western  judicial  district  at  least,  they  can  not 
even  apply  to  the  courts  for  authority  to  lease  said  lands  unless  they 
have  been  appointed  guardians. 

In  many  instances  parents  have  already  entered  into  leases  covering 
the  lands  of  their  minor  children,  the  proceeds  from  which  they  retain 
and  consequently  they  do  not  bring  the  matter  either  to  the  attention 
of  the  courts  or  the  Indian  agent.  The  lessees  therefore  remain  in 
possession,  and  in  these  instances  they  probably  will  remain  in  posses- 
sion until  the  time  has  arrived  when  the  lands  can  be  disposed  of 
without  restriction. 

In  view  of  the  opinion  of  the  court  above  referred  to,  if  legislation 
was  enacted  making  it  an  otfense  to  enter  into  leases  with  minors,  full- 
bloods,  or  adult  incompetents  without  first  submitting  the  same  for 
the  consideration  and  approval  of  some  proper  authority,  it  would 
have  the  desired  effect  and  protect  the  interests  of  all  concerned. 

CONCUSSION. 

In  view  of  the  unsatisfactory  condition  of  the  Chickasaw  Indian 
schools  and  the  large  expense  of  their  maintenance,  as  compared  with 
the  Choctaw  schools,  it  is  suggested  that  if  considered  necessary  some 
legislation  be  enacted  providing  for  more  Government  supervision. 

No  provision  has  been  made  for  public  roads  in  the  Choctaw  and 
Chickasaw  nations  and  as  the  lands  in  these  nations  are  being  allotted 
roads  are  continually  fenced  by  citizens  or  tenants,  causing  trouble  and 
complaint.  I  therefore  recommend  that  legislation  be  enacted  pro- 
viding for  roads  similar  to  the  laws  in  effect  in  the  Creek  and  Chero- 
kee nations,  but  it  is  necessary  that  some  appro]) riation  be  made  to 
pay  the  expenses  of  enforcing  these  laws  ana  determining  the  neces- 
ijiity  for  roads,  the  damages  resulting  from  their  esta})lishiiient,  etc. 

An  appropriation  is  also  necessary  to  cany  on  the  work  of  placing 
allottees  in  unrestricted  possession  of  their  land,  as  required  by  the 
various  agreements. 

The  work  incident  to  carrying  out  the  provisions  of  the  present 
legislation  and  the  final  winding  up  of  the  affairs  of  the  various  nations 
can  scarcely  be  realized  by  those  not  ac(|uainted  with  the  conditions 
or  familiar  with  the  duties  devolved  upon  the  Secretary  of  the  Inte- 
rior, the  Commissioner  of  Indian  Affairs,  or  subordinate  oflicers  in 
the  Indian  Territorv. 
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As  stated  in  this  and  previous  reports,  the  unsettled  conditions  in 
the  Five  Civilized  Tribes  must  necessarily  continue  during  this  period 
of  transition  until  the  work  of  ^allotment  and  segregation  and  appraise- 
ment of  town  sites  is  complete  and  the  sevei*al  tribal  governments 
extinguished,  which,  under  present  agreements,  continue  until  March 
4,  1906. 

Very  respectfully,  your  obedient  serv^ant, 

J.  Geo.  Wright, 
United  States  Indian  Inspector  for  Indian  Ten' it  or y. 

The  Secretary  of  the  Interior. 
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AGENCY,   IND.  T. 

Muscogee,  Ind.  T.,  August  12,  1908. 
a  a>mp\\anc*e  -with  instructions,  I  have  the  honor  to  submit  herewith  my  annual 
ort  of  the  affairs  of  this  agency  for  the  fiscal  year  ended  June  30, 1903. 
"be  Union  Agency  has  under  its  jurisdiction  what  are  known  as  the  Five  Civilized 
beso!  Indians,  viz,  Cherokees,  Choctaws,  Chickasaws,  Creeks,  and  Seminoles, 
th  hea<\quarters  at  Muscogee,  Ind.  T.,  which  town  is  located  on  the  Missouri, 
msas  and  Texas,  and  the  Ozark  and  Cherokee  Central  railroads,  the  latter  men- 
oed  road  having  been  recently  purchased  by  the  St.  Louis  and  San  Francisco 
lilroad  Company. 

The  Indian  population  of  the  Indian  Territory  is  about  70,000,  with  approximately 
0,000  white  people. 

The  gradual  extinction  of  tribal  autonomy  and  the  allotment  of  lands  of  the  Five 
iviliied  Tribes  in  severalty  by  the  Commission  to  the  Five  Civilized  Tribes,  the  seg- 
(gation  of  town  sites,  and  the  general  development  of  the  Indian  Territory  has 
taterially  increased  the  population,  and  many  new  and  thriving  towns  have  and 
re  constantly  springing  up. 

The  Indian  Territory  is  divided  into  four  judicial  districts,  with  four  judges,  four 
mrehabi,  and  four  district  attorneys. 

The  courts  of  the  Cherokee  and  the  Creek  nations  have  been  entirely  abolished  by 
(18  of  Congress,  and  the  (X)urts  of  the  Choctaw,  Chickasaw,  and  Seminole  nations 
re  rtill  in  existence,  but  with  very  limiteil  authority. 

By  agreements  the  tribal  and  political  life  of  the  Indian  nations  will  expire  in 
ilarch,  1906. 

For  this  reason,  and  the  fact  that  the  Commission  to  the  Five  Civilized  Tribes  will 
uive  completed  its  work  by  that  time  and  the  Indians  plated  upon  allotments,  it  is 
houjfht  that  statehood  will  not  be  given  to  the  Indian  Territory  until  then. 

Duties  of  the  Indian  Agent. 

In  my  annual  report  for  the  fiscal  year  ended  June  30,  1902,  brief  reference  was 
oaile  to  the  duties  of  the  Indian  f^nt  at  this  agency. 

A»  stated,  in  addition  to  regulating  tnule  and  intercourse  between  the  Indians  and 
fhites,  the  agent  is  required,  bv  act  of  Congress  approved  June  28,  1898  (30  Stat, 
^),  to  (*ollect  the  royalty  on  all  coal  and  asphalt  mined  in  the  Choctaw  and  Chick- 
«Bw  nations,  and  to  collect  the  royalty  on  all  timber  and  stone  removed  from  any  of 
he  lamls  of  the  Five  Civilized  Tribes  in  Indian  Territory,  except  the  Creek  Nation. 

In  the  Creek  and  Cherokee  nations  the  agent  collects  tlie  royalty  on  all  coal  mined, 
^d  aIi«o  collects  the  tax  from  all  noncitizen  traders  residing  and  doing  business  in 
aid  nations,  and  collects  all  hay,  ferry,  and  other  royalties  and  permit  taxes. 

The  agent  is  also  charged  with  the  duty  of  receiving  paynient«i  on  all  town  lots  in 
ndian  Territorj*,  and  pay  all  warrants  drawn  by  the  principal  chiefs  of  the  Creek 
nd  Cherokee  nations,  and  all  Chickasaw  school-fund  warrants. 

One  of  the  most  arduous  and  difficult  duties  that  the  agent  has  to  contend  with 
^  that  of  placing  allottees  in  unrestricted  possession  of  their  allotments  and  removing 
herefrom  objectionable  persons. 

In  the  recent  agreements  made  with  the  Cherokee,  Creek,  Choctaw,  and  Chicka- 
•aw  nations,  a  clause  therein  plac'es  this  duty  upon  the  honorable  Secretary  of  the 
Interior  throufirh  the  Indian  agent,  and  his  action  in  so  doing  in  the  Cherokee,  Choc- 
'*w,  and  Chickasaw  nations  is  not  reviewable  in  the  courts;  and  when  a  member  of 
'he  three  last-named  tribes  of  Indians  presents  his  certificate  of  allotment,  it  is  con- 
•liLsive  evidence  of  his  right  to  the  particular  tract  of  land  descril)ed  therein. 

The  Indian  agent  has  also  the  past  three  or  four  months  been  engaged  in  removing 
^ttle  from  allotments  of  Creek  and  Choitaw  citizens,  and  has  also  assisteii  in  the 
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collection  of  the  royalty  on  ha^v  illegally  cut  in  the  Choctaw  nation  by  seizini 
and  turning  it  over  to  the  sheriffs  for  proper  disposition. 

The  protection  of  the  timber  in  tne  Choctaw  and  Chickasaw  nations  hj 
required  time  and  attention. 

REt'EIITS    AND    DiSBrKSEMEXTS. 

During  the  fiscal  year  ended  June  30, 1903,  the  following  sums  of  money  hav 
rt»ceived  and  disbursed  by  me: 

niXEIPTS. 

Received  f nun  the  Indian  Olflee,  account  requisitions f  1, 70 

Royal  tie**  collected,  account  Choctaw  and  Chickasaw  nations 64 

RoyalticH  collected,  account  Cherokee  Nation 5 

Royalties  collected,  account  Creek  Nation 23 

Cattle  tax  collected  for  Chi(>kasaw  Nation 3 

From  sale  of  town-site  maps 

From  board  of  pupilu  and  teachers  at  Cherokee  national  schools 

Fn)m  Cherokee  sreneral  fund,  account  warrants 1 

From  sale  of  jail  sites,  Cherokee  Nation 

2, 70 

DISBURSEMKNT8. 

Paid  expenses  in  connection  with  town-site  work  in  the  Indian  Territory 6 

l*aid  salarv  of  Indian  a^ent 

Paid  salaries  of  Indian  police 

Paid  tolls  on  official  telegrams 

Paid  salaries  of  employees  and  incidental  expenses  incurred  in  connection  with  the 

management  of  the  agem^y  1 1 

Paid  rent  of  offices  and  agent's  residence 

I'ald  Choctaw  warrants 

Paid  salaries  of  employees  and  incidental  expenses  incurred  in  connection  with  the 

management  of  Choctaw  schools 6 

Paid  Chickasaw  warrants h 

Paid  Cherokee  warrants 1 ,  14 

Paid  Creek  warrantri 11 

Paid  Creek  indigents 

Paid  destitute  Cherokee  Indians,  and  incidental  exfjenses  incurred  in  making  said 

payment 

Paid  expenses  Choctaw  and  Chickanaw  citizenship  court 

Paid  expenses  Incurred  In  connection  with  the  suppression  of  the  spread  of  smallpox  in 

the  Indian  Territory,  from  the  J50.000  appropriated  by  the  act  of  May  21,  1900 

In  connection  with  the  removal  of  Intruciers  of  the  Five  Civilized  Tribes 

Paid  per  diem  and  mileage  of  witnesses  In  attendance  before  the  Commission  to  the 

Five  Civilized  Tribes  on  behalf  of  the  Cherokee  Nation  and  incidental  expenses  of 

Cherokee  Citizenship  Commission 

Deposit  of  n»yalties  collected  account  of  Choctaw,  Chickasaw.  Chemkee,  and  Creek 

nations 93* 

Deposit  of  collections  Chickasi» w  cattle  tax ;i< 

Exchange  paid  account  Chickasaw  cattle-tax  collections 

Paid  expenses  in  connection  with  collection  of  Chickasaw  cattle  tax 

Deposit  of  collections  account  of  Ixmrd  of  pupils  and  teachers  at  Chen)kee  mitional 

school 

Deposited  collections  account  Cherokee  sch(K>l  and  or]>han  funds  (transfer) 1' 

Paid  per  capita  t«)  Clilckasaw  Indians,  and  expenses  ineurre<l  in  connection  therewith.        15' 
Paid  salaries  of  employees  fn)m  fund  ••  Protection  of  the  people  of  the  Indian  Territory  " . 

Paid  salaries  and  expenses  of  Chenikee  deputy  revenue  inspe<'tor 

Paid  salaries  and  ex|)enses  of  Creek  deputy  revenue  inspector ., 

Deposited  funds  received  on  account  oi  town-site  maps 

Paid  ex(?hange 

Tnexpended  balances  <leposlted 8J 

Total 2. 70! 

Herewith  is  a  st4itement  in  reference  to  royalty  collected  for  the  Indian  n 
named  below  during  the  fiscal  year  ended  June  30,  1903: 

CHOCTAW   AND  CHICKASAW   NATIONS. 

Coal  rovalty J2n9.  m).  .t8 

Asphalt  royalty 2, 243. 26 

Timber  royalty 43, 22**.  *25 

Stone  royalty 947. 10 

Payments  on  town  lots 337. 427. 21 

043,  r-m.  40 

Less  exchaugc 3Ks.  14 

$64: 

tHK  KASAW   NATmN. 

c^l t le  tax 30,  .')n .  (i.'» 

Ia'ss  exchange 19. 77 
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CHEROKEE  NATION. 

ck  tnd  9ione  royal  ty f286. 63 

ly  royalty 3.444.H2 

ftlmyalty 2,813.66 

frrhandl**  Uix 88. 4« 

I  «Dd  g»s  royalty 1, 300. 00 

arel  rovaltv 70. 40 

rrr  Ux 178. 77 

If  of  intnidcr  placing 56. 50 

«iTed,  acc<»unt  boar*!  of  pupils  and  tcachere  at  Cherokee  national  schoolK. .  20, 067. 54 

t^ived.  account  bcm-rcl  of  teaohere  and  employees  at  orphan  asylum 144. 50 

oeral  fund: 

From  committe-e  to  settle  with  Cherokee  Advocate 147. 83 

Fn»m  e?tray  a^eii  ts 1, 618. 15 

«»m  Mle  of  ijiil  proi>ert  y 140. 20 

vm  »le  of  bnilalnK*"  <»»  old  military  reservation  at  Fort  Gilwon 7, 177. 00 

iynent}i  on  town  lot«  21, 286. 40 

58,820.88 
M»  exchanKe 53. 71 

$68,767.17 

CREEK   NATION. 

.«1  royally 1,505. 29 

^y  rovaltv 26. 50 

iceopation  tax 3. 00 

Wun-  tn  X 24 ,  795 .  70 

Imber  o..ntiMatt^  and  wld 20.00 

Irmentii  on  town  lots 211, 410. 22 

237,760.71 
j»  exehunj^e 219. 67 

237,541.14 

Total , 969,942.45 

Fmbi  Nile  of  town-Kite  nia pj* 194. 78 

Grand  total 970, 137. 2:? 

Financial — Choctaw  and  Chickasaw  Nations. 

The  regulations  prescribed  by  the  Secretary  of  the  Interior  under  act  of  June  28, 
1888  (30  J^tat,  495)  ,  provides,  among  other  things,  that  the  Indian  agent  for  Union 
iljency,  Ind.  T.,  shall  receive  and  receipt  for  all  royalties  on  coal  and  asphalt 
iiibed'in  said  nations. 

In  my  last  annual  reix)rt  I  gave  all  the  coal  and  asphalt  lea.«es  that  had  been 
entered  into  up  to  and  including  June  30,  1902.  Since  then  coal  and  asphalt  leases 
have  been  entered  into  and  approve<l  by  the  Secretary  of  the  Interior  a.«  follows: 

COAL. 


Name  of  lessor.  Number  Date  of  ap- 

of  leases. ,  proval. 

CharlwD.Adkins 1  July  '23.1902 

The  Johnson  C<» 1  Julv  29, 1902 

APdmore  r^«il  and  Power  Co 1  Auk.  22, 1W2 

Fuliiom-M orris  Coal  and  Mining  Co j  Sept.  "2:3. 1902 

fVrrv  BroN. " 1  Sept.  16. 1902 

Bnewer  Mining  Co 1  Sept.  19,  liHrj 

Mkhael  Perona 1  Sept.  -20. 1 902 

Mnmrri  Oial  and  M  i ning  Co 1  po. 

"Undnrd  Gml  C<» 1  Sept.  24, 1902 

William  C\  Fonl vee 1  Uet.    1 1 .  l'.K»2 


Total  nuralxT  of  lea.^es  . 


ASPHALT. 


<»;!si>rilie  R»>ofing  and  Paving  Co . 
H'xk  Creek  Natural  Asphalt  Co  .- 
'^'.A.H.Mllli^ft 

rinner  Asphalt  Co 


Total  number  of  Iv&nes  . 


1      Aug. 

11 

VJCri 

1      Sept. 

19 

1<»02 

1      i^ept. 

20. 1902 

1      Sept. 

22 

ll>02 

-I 


"Thl.-  leH.M?  tran.»iferred  to  the  C(MiIgate  Co.  '>Tnm.'*ferred  to  Ravia  .AMjthalt  Co 
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For  the  sake  of  comparison,  I  give  below  a  statement  in  reference  tp  the  coal, 
asphalt,  and  other  mineral  royalties  collected  for  the  Choctaw  and  Chickasaw  nations 
from  June  28,  1898,  to  June  30,  1903: 

June  28,  1898.  to  June  30.  1899 9110,145.26 

July  1,  1899.  to  June  30. 1900 188,486.40 

Julyl,  1900.  to  June  30.  1901 199.668.56 

Julyl,  1901.  to  June  30,  1902 247,361.86 

Julyl,1902,  to  June30.  1903 261,929.84 

Grand  totAl 957,586.40 

PAYMENTS  ON  TOWN   LOTS  AND   ISSUANCE  OF   PATENTS. 

Patents  conveying  town  lots  in  the  Choctaw  and  Chickasaw  nations  issue  under 
the  joint  hands  of  the  respective  executives  of  said  nations.  The  recent  Choctaw- 
Chickasaw  supplemental  agreement  provided  that  certain  lands  be  segregated  for 
coal  purposes,  and  pending  such  segregation  no  patents  conveving  town  lots  were 
issued  in  the  Choctaw  and  Chickasaw  nations.  This  segregation  has  been  completed, 
and  it  is  thought  that  it  is  now  definitely  known  what  towns  have  lying  thereunder 
coal  and  asphalt  deposits  and  what  towns  have  not,  and  patents  are  now  bein^  issued. 

No  patents  were  issued  conveying  any  town  lots  in  the  Choctaw  and  Chickasaw 
nations  during  the  fiscal  year  ended  June  30,  1903. 

During  the  fiscal  year  ended  June  30,  1903,  remittances  made  to  this  oflSce  in  pay- 
ment of  lots  in  the  Choctaw  and  Chickasaw  nations  amounted  to  $337,427.21. 

TIMBER   AND  STONE. 

Under  the  regulations  covering  the  procurement  of  timber  and  stone  for  domestic 
and  industrial  purposes  in  the  Indian  Territory,  as  provided  in  the  act  of  June  6, 
1900  (31  Stat.,  660),  as  amended  by  the  act  of  January  21, 1903  (Public-,  No.  32),  dur- 
ing the  fiscal  year  ended  June  SO]  1903,  I  have  entered  into  contracts  with  the  fol- 
lowing-named corporations  and  persons  to  remove  timber  and  stone  from  lands  of 
the  Indian  Territory: 

TIMBER. 


Name  and  addre«B. 

Date  of 
contisct 

Eugene  A.  Kline,  South  McAlester,  Ind.  T 

Aoff.    16,1902 

Dennis  B.  Hussey,  St.  LouIb,  Mo 

Oct.     24,1902 

Hobart-Lee  Tie  Ck).,  Springtleld,  Mo 

Sept.   27,1908 
oMar.    30,1908 

A.McLeod&Co.,Neo8ho7Mo 

a  Extension  of  contract. 

STONE. 

Missouri,  Kansas  and  Texas  Rwy.  Co.,  St.  Louis,  Mo ftJune   1«,1902 

St.  Louis  and  San  Francisco  R.  R.  Co.,  St.  Louis,  Mo June   22,1901 

fr  Extension  of  contract  of  June  22, 1901. 

From  various  parties  who  had  contracts  to  remove  timber  from  lands  in  the  Choc- 
taw and  Chickasaw  nations  there  was  received  as  royalty  on  such  timber  removed, 
durinjr  the  fiscal  year  ended  June  30,  1903,  the  sum  of  $43,226.25. 

During  the  fiscal  year  ended  June  30,  1903,  there  was  paid  into  this  office  by  the 
St.  Louis  and  San  Francisco  Railway  Company  and  the  Missouri,  Kansas  and  TexM 
Railway  Company,  under  their  contracts,  royalty  on  stone  removed  from  certain 
lands  in  the  Cnoctaw  and  Chickasaw  nations,  Indian  Territory,  $947.10. 

SCHOOLS. 

All  teachers  employed  in  the  Choctaw  Nation,  and  such  teachers  in  the  Chickasaw 
Nation  as  teach  Choctaw  Indian  pupils  by  blood,  receive  pay  for  such  servicefi 
through  this  office,  upon  vouchers  approved  by  the  superintendent  of  schools  for  the 
Indian  Territory.  The  incidental  expenses  incurred  in  connection  with  the  manage- 
ment of  the  schools  are  paid  by  this  office.  The  total  amount  paid  out  during  the 
fiscal  year  ended  June  30,  1903,  for  these  purposes,  was  $62,123.77. 
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PAYMXirr  OP   INCIDENTAL  EXPEXHE8  CHOCTAW-CHICKASAW   CITIZENSHIP  COURT. 

The  act  of  Congress  approved  July  1, 1902,  ratifying  and  confirming  a  supplemental 
agreement  with  the  Choctaw  and  Chickasaw  tribes  of  Indians,  and  for  other  pur- 
poef:8,  appropriated  $5,000  to  pay  the  current  and  contingent  expenses  of  the  Choc- 
taw-Chickasaw  citizenship  court  created  under  such  act.  Such  expenses  are  paid 
by  this  oflSce  when  approved  by  the  Secretary  of  the  Interior. 

'During  the  fiscal  year  ended  June  30,  1903,  there  was  disbursed  in  payment  of  the 
incidental  expenses  of  said  court  the  sum  of  $1,439.34. 

PAYMENT  OF  CHOCTAW   WARRANTS. 

Out  of  the  unexpended  balance  of  the  $75,000  appropriated  by  the  act  of  Congress 
approved  March  3,  1899  (30  Stat.,  1099),  there  were  paid  Choctaw  warrants  amount- 
ing to  $292.20. 

CHICKASAW  SCHOOL  FIND  WARRANT   PAYMENT. 

Daring  the  fiscal  year  ended  June  30, 1903,  the  following  sums  of  Chickasaw  moneys 
were  disbursed  in  payment  of  Chickasaw  school  fund  warrants: 

rnder  advertifiement  of  October  1. 1902 t28,5ti3.97 

Under  advertluement  of  May  12, 1903 22,216.72 

Total 50,779,69 

A  very  careful  examination  is  made  before  any  Chickasaw  school  fund  warrant  is 
paid,  and  then  only  under  direction  of  the  Department. 

CHICKASAW   PER  CAPITA    PAYMENT. 

Section  72  of  the  act  of  Congress  approved  July  1,  1902,  ratifying  and  confirming 
m  agreement  with  the  Choctaw  and  Cnickasaw  tribes  of  Indians,  and  for  other  pur- 
poses (Public — No.  228),  contains  the  following  clause: 

There  shall  be  paid  to  each  citizen  of  the  Chickasaw  Nation  immediately  after  the  approval  of 
hU  enrollment  and  right  to  participation  in  distribution  of  tribal  property,  a»  herein  oruvided,  the 
rem  of  $40.  Such  payments  shall  be  made  under  the  direction  of  the  Secretary  of  the  "Interior,  and 
oat  of  the  balance  of  the  "arrears  of  interest "  of  $558,520.54  appropriated  by  the  act  of  Congress 
tpproved  Jane  28,  1898,  entitled  "An  act  for  pn>tection  of  the  people  of  the  Indian  Territory,  and  for 
other  purp«i««»,*'  yet  due  the  Chickasaws  and  remaining  U)  their  credit  in  the  Tretvstiry  of  the  United 
Suitw,  and  so  much  of  such  moneys  as  may  be  necessary  for  such  payment  are  hereby  appropriated 
and  ooiade  aTallable  for  that  purpcwe,  and  the  balance,  if  any  there  be.  shall  remain  in  the  Treasury 
of  the  United  States  and  be  distributed  per  capita  with  all  other  funds  of  the  tribe. 

The  general  deficiency  act  of  March  3,  1908,  appropriated  $5,000  to  \y&y  the 
expenseH  incurred  in  making  the  payment.  As  will  be  note<l,  the  payment  was  to 
be  made  to  only  such  citizens  of  tne  Chickasaw  Nation  whose  enrollment  had  l>een 
approve<i  by  the  honorable  Secretary  of  the  Interior. 

The  Commission  to  the  Five  Civilized  Tribes  prepared  rolls  of  all  Chicka«aw 
Indians  who  were  alive  September  25, 1902,  the  date  of  tne  ratification  of  the  Choctaw- 
Chickasaw  supplemental  agreement,  appro ve<l  by  the  act  of  July  1,  1902.  supra, 
except  what  are  tenned  "intermarried  citizens" — that  is,  such  persons  as  had  married 
Chickasaw  Indians. 

From  these  rolls  the  |)ay  rolls  were  made  up,  and  containe<l  the  names  of  4,059 
persons. 

The  payment  commen(*ed  at  Tishomingo,  Ind.  T.,  May  14, 1W3,  and  continii('<l  up 
Uiand  including  June  17,  1908. 

Payment  was  made  to  3,892  persons  at  $40  each,  $155,680. 

The  incidental  expenses  incurred  in  making  the  payment  amounted  to  $3,429.52. 

Ina><much  as  the  Commission  to  the  Five  (Jivilized  Tril)e5!  had  been  enrolling  the 
Chickasaw  Indians  for  a  number  of  years  prior  to  September  25, 1902,  mid  only  nuch 
persons  were  to  be  pai<l  as  were  alive  on  that  date,  it  was  fouml  during  tlie  pro^'re^s 
of  the  myment  that  quite  a  numlxjr  of  persons  had  died,  and  previous  to  Sei)teml)er 
25.  and  therefore  were  not  entitled  to  payment. 

While  the  jmyraent  was  in  progre&s  at  Tisliomin^o  every  effort  was  made  to  i)ro- 
teit  the  Indians,  and  the  amount  that  each  was  entitled  to  receive  wa.s  paid  to  them 
direct. 

The  United  States  marshal,  with  the  assistance  of  certain  mcmlKTs  of  the  Indian 
police  force  who  were  acrting  as  guards  at  the  pavment,  priverved  jx'ace  and  main- 
taine<l  order.  Fakirs,  grafters,  and  whisky  peadfers  were  <lriven  from  Tishomingo 
md  not  allowed  to  ply  their  nefarious  trades  in  and  around  the  pay  hoiist*.  The 
Coniujission  to  the  Five  Civilizt*<l  Tribes  has  a  land  office  for  the  Cnickasaw  Nation 
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at  Tishomingo,  and  rendered  assistance  in  connection  with  establishing  the  identity 
of  any  Indian  whenever  a^ked  to  do  so. 

It  is  gratifying  to  state  that  not  one  single  complaint  has  been  made  m  reference 
to  this  payment. 

It  is  proper  to  remark  that  the  unexpended  balance  of  this  appropriation  is  now 
being  paid  to  certain  Indians  who  were  not  jmid  an<l  whose*  enrollment  had  been 
approved,  as  well  as  certain  other  intermarried  citizens  whose  enrollment  has  recently 
been  approved  by  the  Secretary  of  the  Interior. 

CHICKASAW    CATTLE  TAX. 

Under  date  of  Jnne  3,  1902,  the  honoraVile  Acting  Secretary  of  the  Interior  pro- 
mulgated regulations  (X)ncerning  the  introduction  by  noncitizehs  of  live  stock  in  the 
Chickasaw  Nation,  Indian  Territory.  Under  these  regulations  noncitizens  intro- 
ducing or  holding  cattle  within  the  limits  of  the  Chickasaw  Nation  must  pay  an 
annual  permit  tax  on  all  stock  so  introduced  and  held  within  the  limits  of  the  said 
nation,  such  permit  tax  to  be  paid  to  the  United  States  Indian  agent,  and  the  money 
so  collected  to  l)e  deposited  to  the  credit  of  the  Treasurer  of  the  United  Stat*«  for 
the  benefit  of  the  Chickasaw  Nation.     Section  7  of  the  regulations  referred  to  provides: 

Authorized  agents  of  the  Interior  Department  will  make  necessary  luvestigationH  and  reports,  and 
see  that  proper  remittances  are  forwarded. 

During  the  fiscal  year  ended  June  30,  1903,  there  was  collected  on  account  of 
Chickasaw  cattle  tax  the  sum  of  $30,511.65. 

The  greatest  difficulty  was  encountered  in  the  collection  of  this  tax,  rich  cattlemen 
fighting  it  to  the  bitter  end  by  injunction  suits,  by  writs  of  replevin,  and  any  other 
method  they  could  use.  Under  date  of  November  3,  1902,  the  Commissioner  of 
Indian  Affairs  authorized  and  directed  me,  with  the  approval  of  the  Secretary  of  the 
Interior,  to  remove  from  the  Chickasaw  Nation  and  the  Indian  Territory  all  cattle 
which  were  held  and  pastured  in  the  Chicka^'aw  Nation  in  violation  of  the  regula- 
tions referred  to.  When  the  Indian  police  under  my  direi'tion  attempted  to  remove 
cattle  held  in  the  Chickasaw  Nation  and  on  which  the  tax  had  not  been  paid,  they 
were  served  with  writs  of  replevin.  It  was  held,  among  other  things,  by  the  Depart- 
ment that  cattle  which  were  being  removed  from  the  Chickasaw  Nation,  while  in 
the  course  of  removal,  were  in  the  custodv  of  the  law,  and  that  the  administration 
and  execution  of  the  intercourse  laws  and  treaties  are  matters  in  which  the  courts 
can  not  interfere  or  impede  executive  action,  and  therefore  that  the  removal  of  cattle, 
unless  lawfully  within  the  Chickasaw  Nation,  should  proceed  in  the  prescribed 
manner  without  regard  to  actions  in  replevin  and  the  writs  issued  thereunder. 

The  attention  of  the  Attorney-( General  having  been  called  to  the  fact  that  the  clerks 
and  deputy  clerks  of  the  United  States  court  for  the  Indian  Territory,  southern  dis- 
trict, w^ere*  issuing  writs  of  replevin — thus  interfering  with  the  removal  of  cattle- 
ordered  and  directed  the  United  States  district  attorney  for  the  southern  district  to 
disregard  the  writs  of  replevin  which  had  l>een  or  might  l)e  issued  and  to  cooperate 
with  me  in  every  way  in  the  matter  of  removing  cattle  from  the  Chickasaw  Nation. 

In  this  connection  it  is  proper  to  add  that  Judge  Ilosea  Townsend,  of  the  United 
States  court  for  the  southern  district  of  the  Indian  Territory,  ordered  and  directed 
that  such  clerks  and  deputy  clerks  above  referred  to  cease  issuing  such  writs  of 
replevin.  No  further  writs  of  replevin  Ix'ing  issued,  the  cattlemen,  seeing  that  further 
resistance  was  useless  and  that  if  the  tax  was  not  paid  their  cattle  would  be  driven 
from  the  Indian  Territory,  in  many  instances  paid  such  tax.  It  was  necessary,  how- 
ever, to  remove  the  cattle  of  several  parties,  which  action  resulted  beneficially  and 
had  a  salutary  effect  on  other  cattlemen  who  had  attempted  to  evade  this  tax. 

Financial — Cherokee  Nation. 

Under  the  provisions  of  the  act  of  Congress  of  June  28,  1898  (30  Stat.,  495),  the 
Uniteil  States  Indian  agent  is  required  to  receivo  and  receipt  for  all  payments  of  roy- 
alties, rents,  taxes,  and  permits  of  whatever  kind  and  nature  that  may  be  due  and 
payable  to  the  Cherokee  Nation,  and,  when  collected,  to  be  deposited  to  the  credit 
of  Ihe  Trea4?urer  of  the  United  States  for  the  Ixmefit  of  said  nation. 

Since  the  passage  of  the  act  referre<l  to  the  following  sums  of  money  have  been  col- 
lected for  the  benefit  of  the  Cherokee  Nation: 

From  June  28.  1898,  to  June  30. 1899 $3, 150.87 

From  July  1 .  1899,  to  June  30,  1900 19, 45f>.<^ 

From  July  1,  1900,  to  Juno  30.  1901 19,392.65 

From  July  1,  1901,  to  June  30,  1902 17,060.08 

From  July  1,  1902,  to  June  30,  1903 58, 767. 17 

Total 117,825.82 
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ROCK   AND  grONE   ROYALTY. 


Under  its  contract  dated  April  15,  1902,  the  St.  Louis  and  San  Francisco  Railway 
Company  removed  from  lands  in  the  Cherokee  Nation  such  an  amount  of  rock  and 
rtone  that  the  royalty  thereon  amounted  to  $286.63. 


HAY   ROYALTY. 


The  laws  of  the  Cherokee  Nation  impose  a  tax  of  20  cents  per  ton  on  all  hay 
i»hipped  from  beyond  its  limits.  The  royalty  on  hay  cut  and  snipped  during  the 
fiKal  year  ended  June  30,  1903,  amounted  to  $3,444.82. 


COAL   ROYALTY. 


There  are  several  small  coal  operators  in  the  Cherokee  Nation  working  under  per- 
mits granted  by  the  Department  and  who  pay  royalty  on  all  coal  mined  at  the  rate 
of  8  cents  per  ton,  including  that  which  is  commonly  called  ** slack.** 

There  was  collected  from  this  source,  for  the  benefit  of  the  Cherokee  Nation,  dur- 
ing the  fiscal  year  ended  June  30,  1903,  $2,813.66. 


MERCHANDISE  TAX. 

The  Cherokee  Nation  imposes  a  tax  of  one-fourth  of  1  per  cent  on  all  merchan- 
dise introduced  and  offered  for  sale  within  its  limits. 

The  courts  have  held,  however,  that  the  citizens  of  the  nation  were  not  required 
to  pay  this  tax;  collections,  therefore,  during  the  fiscal  year  ended  June  30,  1903, 
were  small,  amounting  to  only  $88.48. 

OIL   AND   GAS   ROYALTY. 

The  honorable  Secretary  of  the  Interior  approved  12  oil  and  gas  leases  for  the 
Cherokee  Oil  an<l  Gas  Company,  and  a  lease  of  similar  nature  for  the  Cudahy  Oil 
Company,  and  these  companies  paid  advance  royalty  at  the  rate  of  $100  per  annum 
OQ  each  of  their  leases. 

Total  received,  $1,300. 

GRAVEL  ROYALTY. 

Under  date  of  September  28,  1898,  the  honorable  Secretary  of  the  Interior  granted 
a  permit  to  the  Kansas  and  Arkansas  Valley  Railway  Company  to  remove  gravel 
from  the  bars  and  beds  of  the  Grand  River,  Cherokee  Nation,  Indian  Territory,  and 
pty  a  royalty  on  such  gravel  at  the  rate  of  2  cents  per  cubic  yard,  measured  when 
loaded  upon  cars  of  said  company. 

Total  amount  received  from  this  source  during  the  fiscal  year  ended  June  30,  1903, 
$70.40. 

FERRY  TAX. 

The  Cherokee  Nation  imposes  upon  its  citizens  who  desire  to  operate  ferries  on 
rivers  traversing  said  nation  an  annual  tax  of  $25  for  each  ferry  on  the  Arkansas 
ind  Canadian  rivers,  and  $10  for  each  ferry  on  the  Illinois,  Grand,  Verdigris,  and 
Keoeho  rivers. 

The  total  royalty  received  from  this  source  during  the  fiscal  year  ended  June  30, 
1903,  aggregated  $178.77. 

SALE  OF  INTRUDER  PLACES. 

Under  the  law  enacted  by  the  national  council  of  the  Cherokee  Nation  the 
sheriffs  of  the  several  districts  of  said  nation  offered  for  sale  certain  farms  or  places 
that  had  been  improved  by  noncitizens,  otherwise  known  as  "intruders;"  proceeds 
of  said  sales,  less  10  per  cent  commission,  to  be  paid  into  this  oftioe. 

There  was  remitte<l  under  this  act  of  the  National  Council,  by  the  sheriffs  of  the 
Cherokee  Nation,  the  sum  of  $56.50. 

BOARD   OF  TEACHERS  AND   PUPILS   AT  THE  CHEROKEE   NATIONAL  SCHOOLS. 

Under  the  provisions  of  the  act  of  the  National  Council  of  the  Cherokee  Nation, 
UPproveil  by  the  President  January  24,  1902,  and  the  rules  and  regulations  govern- 
ing education  in  the  Cherokee  Nation,  approved  bjr'  the  honorable  Acting  Secretary 
of  the  Interior  on  Octol^r  2,  1902,  there  was  paid  into  this  office  during  the  fiscal 
year  ended  June  30,  1903,  on  account  of  collections  made  from  teachers,  employees, 
*nd  pupils  in  payment  of  board,  $20,067.54. 
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BOARD  OF  TEACHERS  AND   EMPLOYEES  AT  THE  ORPHAN   ASYLUM. 

Under  an  act  of  the  council  and  the  rules  and  regulations  just  above  referred  to, 
there  was  collected,  on  account  of  the  board  of  teachers  and  employees  at  the  orphan 
asylum,  during  the  fiscal  year  ended  June  30,  1903, 1144.50. 

GENERAL  FUND — FROM   COMMITTEE    TO    SETTLE    WITH    CHEROKEE    ADVOCATE    AND    FROM 

E8TRAY   AGENTS. 

An  act  of  the  Cherokee  coimcil,  approved  by  the  President  on  January  11,  1902, 
made  an  appropriation  for  the  current  and  contingent  expenses  of  the  Cherokee 
Advocate  for  the  fiscal  year  ending  November  19, 1902.  The  closing  paragraph  of 
said  act  reads  as  follows: 

Be  U  further  enacted,  That  the  unexpended  balance  appropriated  for  1902  for  the  Cherokee  Advo- 
cate be,  and  the  same  is  hereby,  refunded  to  the  general  fund. 

The  unexpended  balance  referred  to,  amounting  to  $147.83,  was  forwarded  to  this 
office  by  the  treasurer  of  the  Cherokee  Nation,  to  be  placed  to  the  credit  of  the 
Cherokee  general  fund. 

FROM   ESTRAY   AGENTS. 

An  act  of  the  Cherokee  council,  approved  by  the  President  on  December  20,  1900, 
provides  for  the  disposition  of  estray  property  and  the  appointment  of  estray  agents 
m  the  several  districts  of  the  Cherokee  Nation,  the  money  collected  by  them  to  be 
remitted  to  the  treasurer  of  the  Cherokee  Nation,  and  the  proceeds  of  the  sale  of  said 
estray  property  to  be  placed  to  the  credit  of  the  Cherokee  general  fund. 

The  several  estrav  agents  of  the  Cherokee  Nation  remitted  to  this  office,  as  the  net 
proceeds  of  sales  of  estrav  property  during  the  fiscal  year  ended  June  30,  1903,  the 
sum  of  $1,618.15. 

SALE  OF  JAIL   PROPERTY. 

Under  the  act  of  the  Cherokee  council  approved  by  the  President  on  December  22, 
1899,  all  buildings  used  for  jail  purposes  in  the  Cherokee  Nation  were  ordered  sold, 
the  proceeds  thereof  to  be  turned  over  to  the  [Jnited  States  Indian  agent  and  applied 
to  the  Cherokee  general  fund.  Under  the  provisions  of  this  act  there  was  remitted 
to  this  office  during  the  fiscal  year  ended  June  30,  1903,  $120.20. 

SALE  OP   BUILDINGS  ON   OLD   MILITARY   RESERVATION,   FORT  GIBSON,  IND.  T. 

In  accordance  with  an  act  of  the  National  Council  of  the  Cherokee  Nation,  and  the 
regulations  of  the  Secretary  of  the  Interior  thereunder,  the  buildings  and  improve- 
ments situated  on  lands  formerly  occupied  by  the  Unite<l  States  as  a  military  reser- 
vation at  or  near  the  town  of  Fort  Gibson,  Cherokee  Nation,  Ind.  T.,  w^ere  sold  at 
public  auction.  Said  sale  took  place  under  the  direction  of  the  United  States  Indian 
inspector  for  the  Indian  Territory.     The  amount  received  was  $7,177. 

PAYMENTS  ON   TOWN   LOTS  AND   ISSUANCE  OF   PATENTS. 

The  act  of  Congress  approve<l  July  1,  1902,  ratifying  and  confirming  an  agreement 
with  the  Cherokee  tribe  of  Indians,  provides,  among  other  things,  that  payments  on 
town  lots  shall  l>e  made  to  this  agency,  and  that  patents  conveying  said  lots,  when 
fully  paid  for,  shall  issue  under  the  hand  of  the  principal  chief  of  said  nation,  upon 
advice  of  full  payment  from  this  office. 

There  was  paid  into  this  office  on  account  of  town  lots  in  the  Cherokee  Nation 
during  the  fiscal  year  ended  June  30,  1903,  $21,286.40. 

Patents  were  issued  c^onveying  lots  in  the  towns  mentioned  below  during  said  year, 
as  follows:  Vinita,  Cherokee  Nation,  74. 

PAYMENT  OF    PER    DIEM    AND    MILEAGE   OF  WITNESSES   BEFORE   THE   COMMISSION  TO  THB 
FIVE  CIVILIZED  TRIBES,   AND   EXPENSES  OF  CHEROKEE  CITIZENSHIP  COMMISSION. 

The  President  on  January  20, 1902,  approved  the  act  of  the  National  Council  mak- 
ing provision  for  the  representation  of  the  Cherokee  Nation  before  the  Commission 
to  the  Five  Civilized  Tribes,  in  connection  with  the  work  of  completing  the  roll  of 
citizens  of  the  Cherokee  Nation,  and  for  other  purposes.  This  office  pays  the  inci- 
dental expenses  of  said  Commia^ioii  and  the  mileage  and  per  diem  of  witnesses  in 
attendance  before  it. 

There  was  expended  for  this  purpose  during  the  fiscal  year  ended  June  30, 1903, 
the  sum  of  $2,288.97. 
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PAYMENT  TO   DESTITUTB  CHEROKEE   INDIANS. 

During  the  spring  of  1902  this  oflSce  made  a  small  payment  to  certain  destitute 
Cherokee  Indians.  Certain  expenses  incurred  in  connection  with  said  payment  were 
not  paid  until  the  beginning  of  the  fiscal  year  ended  June  30,  1903,  and  amounted 
to  1327. 

CHEROKEE  WARRANT  PAYMENT. 

All  Cherokee  warrants  issued  prior  to  October  1,  1902,  drew  interest  at  the  rate  of 
6  per  cent  per  annum  until  advertised  for  payment 

Under  advertisement  dated  July  1,  1902,  tne  following  sums  of  money  were  paid 
oat  in  retiring?  Cherokee  warrants  and  interest: 

National  fund  warants  and  interest $68,276.04 

School  fund  warrants  and  interest 41,594.70 

Orphan  fund  warrants  and  interest 21,607.88 

Ismnefund  warrants  and  interest 3,646.08 

ToUl ,..  135,023.20 

The  act  of  Congress  approved  July  1,  1902,  ratifying  and  confirming  an  agreement 
with  the  Cherokee  tribe  of  Indians,  provided,  amona;  other  things,  that  the  Secretary 
of  the  Interior  shall  cause  to  be  paid  all  just  indebtedness  of  said  tribe.  Accordingly, 
onder  date  of  October  1,  1902,  1  issued  the  following  advertisement,  stating  that  I 
would  pay  all  Cherokee  warrants  that  had  been  issued  for  valid  and  subsisting  obli- 
gations rendered  the  Cherokee  Nation,  bearing  date  prior  to  October  1,  1902,  viz: 

Notice  is  hereby  Kiven  that  I,  J.Blair  Shoenfelt,  United  States  Indian  agent  and  disbursing  officer, 
•cting  under  instructions  from  the  honorable  Secretary  of  the  Interior,  at  my  office,  at  Muskogee, 
Ind.  T..  will,  on  October  1,  1902,  and  subsequent  days  until  payment  is  completed,  pay  all  Cherokee 
vairants  that  have  been  issued  for  valid  and  subsisting  obligations  rendered  the  Cherokee  Nation, 
dated  prior  to  October  1, 1902.  The  interest  on  all  warrants  issued  prior  to  October  1. 1902,  will  bo 
paid  up  to  and  including  September  30, 1902.  This  payment  is  to  be  made  under  the  rules  and  regu- 
Ations  prescribed  bv  the  Secretary  of  the  Interior,  approved  September  18, 1902,  which  is  as  follows: 

"SiCTiON  1.  The  United  States  Indian  agent  at  Union  Agency  is  hereby  authorized  and  directed  to 
•drenise  the  payment  of  all  lawful  outstanding  warrants,  together  with  the  interest  on  the  same, 
and  shall  proceed  to  complete  said  payment  at  tne  earliest  practicable  date,  acting  under  the  present 
Rgulations  of  the  Department  concerning  Cherokee  warrant  pa>'menta. 

"t^Ec.  2.  All  warrant8  drawn  by  the  proper  tribal  authorities  of  the  Cherokee  Nation,  dated  on  or 
iny  time  after  October  1, 1902,  shall  uot  be  circulated,  but  shall  be  submitted  to  the  proper  United 
States  officials  in  the  Indian  Territory  for  examination  and  approval,  and  if  found  correct,  shall  then 
be  transmitted  to  the  United  States  Indian  agent  at  Union  Agency,  who  shall  issue  to  the  parties  in 
whose  favor  such  warrant  is  drawn,  a  government  check,  from  funds  applicable,  for  the  amount 
named  in  said  warrant. 

•Sec.  3.  No  interest  shall  be  paid  upon  warrants  so  drawn  after  October  1. 1902." 

In  making  this  payment  the  indorsement  of  the  original  payee  will  be  reauircd  before  the  warrant 
»ill  be  pcdd.  or  if  the  original  payee  is  deceased,  then  the  indorsement  of  the  legally  appointed  admin* 
irtxaif>r  or  executor  of  the  estate  will  be  nece.'«ary.  Certified  copies  of  the  letters  of  administration 
miMtbe  furnished  in  cases  where  indorsements  are  made  by  administrators. 

Powcni  of  attorney  will  not  be  recognized. 

In  payment  of  principal  and  Interest  the  present  legal  holder  of  the  warrant  will  be  required  to 
receipt  for  same  over  his  own  signature. 

Warrants  should  not  be  presented  for  payment  prior  to  October  1, 1902. 

If  any  further  information  is  desired  apply  to  the  United  States  Indian  agent  at  Union  Agency, 
Muskogee,  Ind,  T. 

Under  the  above  advertisement  the  following  sums  were  disbursed: 

Katinnal  fund  and  interest $698,476.06 

School  fund  and  Interest 164,678.26 

Orphan  fund  and  interest 5.685.53 

Insane  fund  and  interest , 6, 800. 97 

Total 875.040.82 

No  Cherokee  warrant  issued  after  October  1, 1902,  l>ears  interest,  nor  are  they  per- 
mitted to  circulate;  but  the  holders  thereof  are  required  tx>  indorse  the  same,  and 
they  are  forwarded  to  me,  through  the  United  States  Indian  inspector  for  the  Indian 
Territory,  for  payment  direct. 

During  the  nsK-al  year  ended  June  30,  1902, the  following  sums  of  money  were  dis- 
bursed in  payment  of  nonintere8t-l>earing  Cherokee  warrants: 

XaUonalfund 529,433.61 

School  fund 82.732.20 

Orphan  fund 15,663.87 

Insane  fund 1,h58.34 

Total 129,688.02 

It  will  be  note^l  from  the  al)Ove  that  daring  the  fi.«»cal  year  ended  June  30,  1903, 
there  was  disbursed  in  payment  of  Cherokee  warrants  and  interest  due  thereon  the 
8umnf«l  140  352.04. 
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Financial — Creek  Nation. 

The  act  of  June  28,  1898  (30  Stat.,  495),  requires  the  Indian  agent  to  receive  and 
receipt  for  all  pavmenta  of  royalty,  rente,  taxes,  and  permits  of  whatever  kind  and 
nature  that  may  be  due  and  pav'able  to  the  Creek  Nation,  and  when  collected  to  be 
deposited  to  the  credit  of  the  Treasurer  of  the  United  States  for  the  benefit  of  said 
nation. 

Since  the  passage  of  the  act  referred  to  there  has  been  collected  for  the  benefit  of 
the  Creek  Nation,  during  the  jieriod  mentioned,  the  following  sums  of  money: 

Prom  June  28.  1898.  to  June  30. 1899 .• $4,913.68 

FromJulyl,  1899.  to  June  30, 1900 26,870.19 

From  July  1,  1900.  to  June  30, 1901 30,827.60 

FromJulyl,  1901.  to  June  30.  19LY2 97,738.35 

FromJulyl,  1902,  to  June  30, 1908 237,5«.14 

Total 397,385.91 

a)AL   ROYALTY. 

The  royalty  on  coal  mined  in  the  Creek  Nation  is  8  cents  per  ton  on  mine-run  coal, 
including  that  which  is  commonly  called  slack.  During  the  fiscal  year  ended  June 
30,  1903,  there  was  mined  such  an  amount  of  coal  in  the  Creek  Nation  that  the  roy- 
alty thereon  amounted  to  $1,505.29. 

HAY   ROYALTY. 

The  recent  Creek  agreements  provide  that  after  a  citizen  has  selected  his  allot- 
ment he  may  dispose  of  the  timber  thereon. 

This  has  been  so  construed,  in  the  absence  of  any  laws  providing  a  royalty  on  hay, 
as  to  also  permit  the  citizen  to  dispose  of  hay  on  his  allotment. 

The  attention  of  this  office  having  been  invited  to  the  fact  that  certain  noncitizens 
were  cutting  hay  on  the  public  domain  of  the  Creek  Nation,  the  said  hay  was  seized 
and  sold  for  tHe  benefit  of  the  Creek  Nation,  and  the  net  proceeds  of  said  sale 
amounted  to  $26.50. 

An  act  of  the  Creek  council  imposes  an  occupation  tax  on  noncitizens  residing  in 
the  Creek  Nation.  The  revenue  derived  from  this  source  during  the  fiscal  year 
ended  June  30,  1903,  amounted  to  $3. 

PASTURE  TAX. 

Section  37  of  the  Creek  agreement  (31  Stat,  861)  provides  as  follows: 

Creek  citizens  may  rent  their  allotment*,  when  selected,  for  a  t«rm  not  to  exceed  one  year,  and 
after  receiving  title  thereto  without  restriction,  if  adjoining:  allottees  are  not  injured  thereby,  and 
cattle  grazed  thereon  shall  not  be  liable  to  any  tribal  tax:  but  when  cattle  are  introduced  into  the 
Creek  Nation  and  grazed  on  lands  not  .selected  by  citizens,  the  Secretary  of  the  Interior  is  authorized 
to  collect  from  the  owners  thereof  a  reasonable  grazing  tax  for  the  benefit  of  the  tribe;    *    ♦    ♦ 

Under  the  section  of  the  agreement  referred  to,  during  the  fiscal  year  ended  June 
30,  1903,  there  was  collected  on  account  of  the  rent  of  unselected  land  used  by  non- 
citizens  for  grazing  purposes  the  sum  of  $24,795.70. 

TIMBER  CONFISCATED   AND   SOLD. 

As  stated  above,  Creek  citizens,  aft«r  selecting  their  allotments,  may  dispose  of  any 
timber  thereon. 

It  was  ascertained  by  this  office  that  certain  noncitizens  were  cutting  timber  on 
the  public  domain  of  the  Creek  Nation.  This  timber  was  seized  and  sold,  and  the 
proceeds  of  said  sale,  viz,  $20,  were  placed  to  the  credit  of  the  Creek  Nation. 

PAYMENTS  ON   TOWN    L0T«   AND   ISSUANCE  OF   PATENTS. 

Town-site  record  books  of  such  towns  as  have  been  appraised  and  i>latte<i  by  the 
Creek  town-site  coniniission  are  placed  on  tile  in  the  office  of  tlie  United  States 
Indian  agent,  who  is  required  to  receive  and  receipt  for  all  payments  made  on  paid 
lots;  and  when  any  lot  has  been  fully  paid  for  the  principal  chief  and  the  Secretary 
of  the  Interior  are  duly  notified,  in  order  that  patents  conveying  said  lot  may  issue. 

During  the  fiscal  year  ended  June  80,  1903,  payments  oii  town  lots  m  the  Creek 
Nation,  amounting  to  $211,410.22,  were  made  to  this  office. 
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Daring  the  same  period  patents  were  issued  conveying  lots  in  the  towns  mentioned 
as  follows: 

KeUyviUe 9 

Wtgoner 67 

Mwkogee 882 

Tttl*i 288 

Sftpolpa 140 

Bnsiow 82 

Mound* 31 

Hrtiryetu 26 

Holdenville 161 

Wetamkft 46 

Ue 0 

Wildcat 1 

Cbecotah 198 

Eufiuk 74 

Chrfcivllle 1 

Coweta 12 

InoU 1 

Bncp* 26 

Okmulgee 131 

Red  Fork 32 

Kxbv 4 

Furter 6 

CREEK   WARRANT   PAYMENT. 

During  the  fiscal  year  ended  June  30,  1903,  the  following  sums  of  money  were 
disbursed  iii  payment  of  Cieek  warrants: 

rnder  ftdvertii^ment  of  July  5, 1902 838, 467. 90 

Under  adTertiaement  of  January  15  and  February  24, 1908 75, 147. 76 

Total 113,605.66 

It  mav  be  proper  to  remark  that  before  any  Creek  warrant  is  paid  it  is  audited  by 
the  auditor  of  the  Creek  Nation,  and  school-fund  warrants  are  approved  by  the 
school  supervisor  for  the  Creek  Nation,  and  the  general-fund  warrants  by  the  United 
States  Indian  agent. 

CREEK    INDIGENTS. 

Under  the  provisions  of  the  act  of  the  national  council  of  the  Muskogee  Nation 
of  November  5,  1900,  there  was  paid  to  the  Creek  indigents  during  the  fiscal  year 
en(ie<i  June  30,  1903,  the  sum  of  $108. 

Financial — Miscellaneous. 

payment  of  expenses  imtrred  in  connection  with  the  surveying  and  platting 
of  town  sites  in  the  indian  territory. 

During  the  fiscal  year  ended  June  30,  1903,  there  was  disbursed  in  payment  of  the 
expenses  incurre<l  in  connection  with  the  surveving  and  platting  of  town  sites  in  the 
Indian  Territory,  $60,799.65. 

SALE  OF  TOWN-SITE   MAPS. 

The  Department  has  placed  on  file  in  this  office,  for  sale,  photolithographic  plats 
of  certain  townsites  in  tne  Indian  Territorv.  The  total  sum  received  from  this  source 
during  the  fiscal  year  ended  June  30,  1903",  was  $194.78. 

SETTLEMENT   OF   SMALLPOX   CLAIMS. 

Out  of  the  $50,000  appropriated  by  the  act  of  May  31,  1900,  to  l)e  used  in  payment 
of  expenses  incurred  in  connection  with  the  suppression  of  the  spread  of  small}X)x 
in  the  Indian  Territory,  among  those  residents  ol  said  territory  not  memliers  of  any 
Indian  tribe  or  nation  therein,  there  was  ex]>ende<l  during  the  fiscal  year  ended  June 
30,  1903,  for  the  purposes  mentione<l  in  said  act,  §341. 

PAYMENT   OF    EXPENSES   INCURRED   IN   CONNECTION   WITH    THE  COLLECTION    OF   TRIBAL 

REVENUES. 

On  April  30,  190^3,  the  revenue  insi)ector  for  the  Indian  Territory  tendered  his  res- 
igtuition,  and  during  the  balance  of  the  fiscal  year  this  office  paid  the  expenses  incurred 
in  connection  with  the  collection  of  tril)al  revenues,  aggn^gating  $987.55. 
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PAYMENT  OF  EXCHANGE. 

Remittances  made  to  this  oflSce  are  in  the  form  of  drafts,  express  money  orders, 
postal  money  orders,  and  cash,  all  of  which  later  have  to  be  deposited  with  the  Assist- 
ant Treasurer  of  the  United  States,  St.  Louis,  Mo.,  who  will  not  handle  any  item 
unless  it  is  in  the  form  of  cash  or  ex(;hange  drawn  on  some  bank  in  St.  Louis.  Numer- 
ous remittances,  therefore,  have  to  be  converted  into  St.  Louis  exchange  before  being 
forwarded,  and  the  exchange  on  such  during  the  fiscal  year  ended  June  30,  1903, 
amounted  to  $681.19. 

TRANSFER  OF  CHEROKEE   FUNDS. 

Attention  is  invited  to  the  disbursement  of  $19,438.80,  account  of  transfer  from  the 
general  fund  of  the  Cherokee  Nation  to  the  Cherokee  school  and  orphan  funds.  The 
following  explanation  thereto  is  respectfully  made: 

Under  date  of  Noveml)er  4, 1902,  the  treasurer  of  the  Cherokee  Nation  transmitted 
to  this  office  general  fund  warrant  B  238,  for  $14,280.99,  and  general  fund  warrant 
B  239,  for  $1,518.32,  and  also  general  fund  warrant  A  3232,  for  $193.50,  wnth  the 
request  that  they  be  paid  out  of  the  general  fund  and  the  proceed}?  thereof  placed  to 
the  credit  of  the  school  and  ori)han  funds;  in  other  words,  it  was  simply  a  transfer 
of  funds. 

These  warrants  drew  interest  at  the  rate  of  6  per  cent  from  date  until  advertised 
for  payment,  and  netted  $19,370.32.  The  balance  of  said  disbursement,  viz,  $68.48, 
came  into  my  possession  in  the  following  manner: 

Under  date  of  Septemlx^r  25,  1900,  flie  i>rincipal  chief  of  the  Cherokee  Nation 
forwarded  to  this  office  warrants,  the  principal  of  which  amounted  to  $60,  advising 
that  they  were  received  by  him  as  payment  for  certain  jail  property  l)elonging  to  the 
Cherokee  Nation,  the  sale  of  this  jail  property  having  been  niaue  under  the  provision 
of  the  act  of  the  national  council,  approved  by  the  President  on  December  20,  1899. 
These  warrants  drew  interest,  and  when  finally  paid  netted  $68.48. 

The  portion  of  the  Cherokee  act  referred  to  reads  as  follows: 

And  the  funds  or  nroceedj*  of  sucih  sale  to  be  turned  In  to  the  Secretary  of  the  Interior  and 
applied  to  the  general  fund  of  the  Cherokee  Nation. 

CORRESPOX  DEXCE. 

Correspondence  during  the  fiscal  year  has  been  voluminous.  Every  communica- 
tion received  is  answered  or  referre<i  to  the  proper  officer  for  attention.  The  letters 
received  average  300  and  400  per  day,  and  those  sent  out  average  between  400  and 
600  per  day. 

Indian  Police. 

The  Indian  police  force  at  this  agency  consists  of  1  captain,  2  lieutenants,  and  23 
privates,  with  salaries  of  $15  per  month  for  officers  and  $10  \wr  month  for  privates. 

The  Indian  police  have  been  busy  placing  allottees  in  possession  of  their  allot- 
ments, seizing  timber  unlawfully  cut,  and  carrying  out  instructions  given  from  time 
to  time. 

They  also  assist  the  United  States  marshals  when  requested  to  do  so  in  making 
arrests  to  suppress  the  whisky  traffic. 

Their  services,  considering  their  small  pay,  have  been  satisfactory. 

ROADH. 

Under  date  of  February  12,  1903,  the  hoiiora])le  Acting  Secretary  of  the  Interior 
approved  the  following  public  notice  in  reference  to  ehtablishmenf  of  roads  in  the 
Cflierokce  and  Creek  nations,  in  accordance  with  the  acts  of  Congress  lefecred  to: 
To  whom  it  may  eoneern: 

So('ti<m  U)  of  the  suiiplomcntal  Agreement  of  the  Creek  Nation,  api»rov(d  June  30, 1902  (30  Stat.,  500), 
provides  in  part  ah  follows: 

"  Public  highways  or  roads,  three  rods  in  width,  being  one  and  one-half  nnlson  each  side  of  the  sec- 
tion line,  may  l>e  esta?>lished  along  nil  section  lines  without  any  compensation  beting  mid  then'for. 
and  all  alloUees.  purchasers,  and  others  shall  take  thr  title  to  such  land  subject  to  this  pmvision." 

Secti(m  'M  of  the  act  of  July  I,  1902  (32  Siat..  71H).  providing  for  the  allotment  of  lands  in  theChenv 
kee  Nation,  etc.,  makes  similar  provision  ft>r  section  line  roads  in  thn  Cherokee  Nation,  with  the 
exception  that  such  nmds  are  to  be  2  ro<ls  in  width,  1  nsi  on  each  ^u\v.  of  the  secti<m  line. 

To  the  end  that  there  may  be  uniformity  in  the  establishment  of  roads  throughout  the  Creek  and 
Cherokee  nations,  all  persons  are  hereby  notitied  that  where  sectif»u  line**  are  obstructed  in  any 
manner  such  obstructions  must  be  removed  and  the  seeti<m  line  roads  opened  immediately. 

I  am  instructed  by  the  Secretarv  of  the  Interior  to  notify  all  pers<»ns  failing  to  open  roads  as 
required  that  if  they  do  not  do  so  the  Department,  through  its  proper  oflicials  in  Indian  Territory, 
will  take  steps  to  enforce  the  law. 


REPORT    OF    INDIAN    INSPECTOR    FOR   INDIAN    TERRITORY.      57 

Xo  funds  have  been  provided  to  enforce  the  law,  yet  deeipite  this  fact,  with  the 
aid  of  th«i  Indian  police  and  by  other  methods,  the  road  law  is  being  fairly  well 
olxerved,  and,  as  iar  as  practicable,  considering  the  growing  crops,  the  roads  are 
being  placed  upon  section  lines. 

In  tne  Choctaw  and  Chickasaw  nations  no  road  laws  have  been  passed,  vet  this 
dBce  endeavors  to  maintain  the  established  and  old  tribal  roads  where  it  does  not 
seriously  interfere  with  the  allotment  of  lands  and  best  subserves  the  public  interest. 

Placing  Allottees  in  Possession  op  Their  Allotments. 

A  clause  in  the  Creek,  Choctaw,  and  Chickasaw  supplemental  agreements,  and 
ihe  recent  Cherokee  agreement,  provides  in  the  cases  ol  Choctaw,  Chickasaw,  and 
Cherokee  citizens,  that  allotment  certificates  issued  by  the  Commission  to  the  Five 
Civilized  Tribes  shall  be  conclusive  evidence  of  the  right  of  an  allottee  to  the  tract 
of  land  described  therein,  and  the  United  States  Indian  agent  for  the  Union  Agency 
^11,  upon  the  application  of  the  allottee,  place  him  in  possession  of  his  allotment 
and  shall  remove  therefrom  all  persons  objectionable  to  him,  and  the  acts  of  the 
Indian  agent  hereunder  shall  not  be  controlled  by  the  writ  or  process  of  any  court. 

In  the  Creek  Nation  the  allottee  is  placed  in  possession  of  his  allotment  when  he 

Sroduces  a  certificate  from  the  Commission  showing  his  right  to  the  tract  of  land 
epcribed  therein  or  his  allotment  deed. 

The  allotment  of  lands  in  the  Creek  Nation  has  been  practically  completed,  while 
the  work  in  the  Choctaw,  Chickasaw,  and  Cherokee  nations  has  just  begun,  and  but 
few  certificates  of  allotment  have  been  issued  by  the  Commission  to  the  Five  Civil- 
ized Tribes;  hence  but  few  applications  to  be  placed' in  possession  of  their  allotments 
have  been  made  bv  citizens  oi  the  three  last-mentioned  tribes. 

During  the  fiscaf  year  ended  June  liO,  1903,  641  applications  in  writing,  to  be  placed 
in  poesewion  of  allotments,  were  made  by  Creek  citizens,  and  458  of  these  cases  have 
been  s*ettleti  by  placing  allottees  in  possession,  leaving  yet  to  be  acted  u}X)n  183  cases. 

Several  thousand  cases  have  been  settled  or  adjusted  by  this  office  on  verbal  com- 
plaints, the  plan  adopted  being  to  call  to  the  office  the  person  complained  of,  as  well 
t8  the  allottee,  and  the  matter  is  then  carefully  investigateil  and  necessary  relief 
afforile<i. 

The  ui«ual  proceeding  is,  after  the  allottee  has  made  application  to  be  placed  in 
jiossesefion  of  his  allotment,  to  notify  the  person  complained  of,  or  in  the  possession 
of  the  same,  giving  him  a  reasonable  time  to  answer  tne  complaint;  and  if  no  answer 
is  filed,  or  goo<l  and  suflScient  reason  shown  whv  the  Indian  should  not  be  put  in 
po!«e8»don,  the  person  complaine<i  of  is  summarily  removed  from  the  allotment  by  a 
Unite<l  States  Indian  policeman. 

In  the  Cherokee  Nation,  owing  to  the  fact  that  but  few  certificates  of  allotment 
have  been  issued  by  the  Commission  to  the  Five  Civilized  Tribes,  only  nineteen 
applications  from  allottees  have  been  received  and  but  one  settled.  In  eight  of  the 
nineteen  cases,  upon  examining  the  records  of  the  Commission  to  the  Five  (Civilized 
Tribes,  it  was  found  that  contests  were  pending  before  the  Commission  in  connection 
with  the  allotment;  therefore  no  action  could  be  taken;  and  in  the  other  eleven 
cases  action  is  l>eing  taken. 

In  the  Choctaw  and  Chickasaw  nations  numerous  complaints  have  V>een  received 
from  Indian  citizens,  asking  to  be  placed  in  possession  of  their  allotments;  but, 
owing  to  the  fact  that  c^ertificates  of  allotment  have  not  been  issued  to  the  allottees 
by  the  Comnjission  to  the  Five  Civilized  Tribes,  no  action  could  be  taken  or  relief 
anonled. 

AoouNT  OF  Recent  Trouble  in  the  Ch(Ktaw  Nation  in  Connection  with  Flection 
AND  Installation  in  Office  of  Pkincipal  Chief  of  said  Nation. 

Much  feeling  was  engendered  in  the  recent  election  of  the  chief  and  tribal  officers 
of  the  Choctaw  Nation.  The  issues  were  tightly  drawn,  the  i)rin('ipal  one  being  the 
ratification  or  rejection  of  the  supplemental  agreement  nmde  with  the  Choctaw  and 
Chickasaw  trilK*s  of  Indians  and  ratified  bv  act  of  Congress  approved  July  1,  1902 
(32  Stat.,  041). 

(Jreen  McCurtain  and  his  followers  urged  the  ratification,  and  T.  W.  Hunter  and 
his  party  were  oj>po8ed  to  it.     The  then  Principal  Chief  Dukes  Hui)pc)rted  Hunter. 

rpf»n'the  urgent  recjuest  of  prominent  citizens,  1  advise<l  the  Dei>artiiient  of  possi- 
ble trouble  in  the  Choctaw  Nation,  and  was  directed  to  proceed  to  the  ca]»ital,  located 
at  Tnskahonia,  with  sufficient  police  to  pres-erve  peace  and  order  during  the  se.^ion 
of  the  national  council. 

Immediately  after  my  an-ival  at  the  capital  I  saw  that  there  \\sl»  imminent  danger 
of  a  conflict  between  the  contending  factions,  as  Principal  Chief  Dukes  had  filled  the 
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The  right  to  reject  any  and  all  bids  is  reserved,  but  the  highest  bid  will  be 
accepted  and  such  acceptance  shaU  be  subject  to  the  approval  of  the  owner  of  the  land. 
Bidders  and  other  interested  persons  may  be  present  when  the  bids  are  opened. 

The  Commissioner  of  Indian  Affairs  is  required  to  cause  an  advertisetaient  of  the 
lands  listed  to  be  publisheii  in  at  least  one  weekly  newspaper  published  at  Muskogee, 
and  such  additional  weekly  newspapers  as  he  may  aeem  advisable,  so  that  each 
tract  listed  shall,  as  near  as  practicable,  be  advertiseid  during  the  listed  period. 

The  deed  conveying  the  land  must  be  executed  in  the  presence  of  two  subscribing 
witnesses  and  must  be  transmitted  to  the  Secretary  of  the  Interior  for  approval, 
accompanied  by  the  original  petition,  the  certificate  of  appraisement,  all  bidjs  relat- 
ing to  the  land  covered  by  said  deed,  a  duly  certified  check  on  a  solvent  bank  for 
the  full  purcha^^e  price,  payable  to  the  order* of  the  Commissioner  of  Indian  Affaurs; 
and  full  report  must  l)e  submitted  by  the  Indian  agent  of  all  proceedings  previous  to 
the  execution  of  the  deed. 

When  the  dee<l  has  been  returned  to  the  Indian  agent,  duly  approved  by  the  Sec- 
retary of  the  Interior,  it  shall  be  accompanied  by  the  certified  check  for  the  purchase 
price,  duly  indorsed,  with  appropriate  instructions  from  the  Commissioner  of  Indian 
Affairs  to  the  Indian  agent  relative  to  the  delivery  of  the  deed  to  the  grantee  and  the 
pavment  of  the  purchase  price  to  the  grantor. 

the  Indian  agent,  in  reporting  on  deeds,  is  required  to  show  the  value  of  the  land 
as  appraised  by  the  Commission  to  the  Five  Civilized  Tribes,  in  order  that  the 
Department  may  know  how  it  was  classified  for  distribution,  and  is  also  required  to 
ascertain  whether  the  party  or  parties  seeking  to  sell  have  had  the  land  properlv 
allotted,  and  will  eive  his  opinion  as  to  whether  the  instrument  should  be  approved., 
with  his  reasons  therefor. 

Lfahes. 

No  lease  will  be  approved  for  a  greater  term  of  years  than  as  follows:  Three  years 
for  grazing  puri)ose8,  ten  years  for  agricultural  purposes,  and  fifteen  years  for  min- 
eral purposes,  all  leases  to'  be  made  in  quadruplicate,  to  be  executed  in  the  presence 
of  two  subscribing  witnesses,  one  part  to  be  filed  in  the  office  of  the  Commissioner 
of  Indian  Affairs,  one  with  the  Indian  agent,  one  to  be  delivered  to  the  lessee,  and 
one  to  the  lch«sor. 

Prescribed  forms  for  leasing  and  selling  lands  are  attached  to  the  regulations. 

The  rules  and  regulations  governing  the  sale  and  leasing  of  Creek  lands  meets 
with  the  approval  of  the  Creek  Indians.  They  feel  that  they  are  afforded,  under 
these  rules  and  regulations,  protection  ajpinst  the  horde  of  grafters  who  have  settled 
in  the  nation  for  the  purpose  of  ac(]uiring  possession  of  tlie  choicest  lands  of  the 
Creek  Nation  at  prices  far  below  their  real  value. 

In  iny  judgment  the  restrictions  thrown  around  the  sale  of  the  lands  of  these 
Indians  are  the  best  possible  safeguanl  for  their  protection,  and  will  deliver  the 
lands  into  the  hands  of  the  actual  fanners. 

It  is  to  be  remembered  that  out  of  160  acres  allotted  to  each  citizen,  40  acres  are 
reserved  for  hoinestea<i  purposes,  and  can  not  be  sold  for  twenty-one  years  from  the 
date  of  the  ratification  of  the  supplemental  Creek  agreement. 

All  the  conventions  held  by  Indians,  citizens,  have  passed  resolutions  indorsing  the 
policy  adopted  by  the  Government;  that  the  promulgation  of  the  rules  and  regula- 
tions protect  their  interests,  and  have  indorsed  the  action  of  the  honorable  Secretary 
of  the  Interior  and  the  officials  of  the  Interior  Department  in  Indian  Territory  in 
their  efforts  to  carry  out  the  letter  an<l  spirit  of  the  agreement. 

If  these  lands  pass  into  the  hands  of  actual  farmers,  when  they  are  offered  for  sale 
under  the  regulations  now  in  force,  the  Indian  will  l>e  benefited  to  the  extent  of 
having  as  his  neighbor  a  progressive  farmer,  or  at  least  a  farmer  who  has  purchascxi 
40,  80,  or  120  acres  with  the  view  to  improving  the  same  and  making  it  his  home. 

Sucli  farmers  will  be  interested  in  the  construction  and  maintenance  of  good  roads 
and  bridges,  and  will  see  that  schools  are  established,  and  that  their  lands  are 
properly  fence<i  and  cultivated.  Their  example  will  be  an  inspiration  to  the  Indian, 
who  will  naturally  imitate  and  follow  his  neighbor,  and  doubtless  will  be  persuaded 
to  j)lant  diversified  crops,  and  will  look  to  his  white  neighbor  for  guidance  in  his 
farming  oi)erations. 

Many  of  tlie  more  progressive  families  are  desirous  of  disposing  of  the  surplus 
lands  belonging  to  the  head  of  the  family,  in  order  that  they  may  Imild  houses,  dig 
wells,  plant  orchards,  and  generally  imjirove  their  40-acre  homestead,  and  as  their 
children  become  of  age  they  will  lake  up  their  own  allotments  of  160  acres,  and, 
having  been  educated  in  the  matter  of  cultivating:  the  land  ami  raising  crops,  will 
necessarily  receive  the  greatest  benefit  from  the  products  of  the  soil,  and  will  doubt- 
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ks  have  acquired  a  competency  by  reason  of  the  opportunities  they  have  had,  and 
will  Uim  ae  their  white  neighbors  have  taught  them. 

The  Creek  Indians  are  inclined  to  be  progressive,  and  all  they  need  is  to  have 
eneiigetic  white  men' in  their  midst  so  that  they  may  obsene  how  and  in  what  man- 
ner the  greatest  benefit  can  be  derived  from  the  cultivation  of  the  soil. 

It  is  thought  the  regulations  solve  this  complex  question  and  provide  the  only 
practicable  way  to  dispose  of  the  surplus  lands  of  the  Five  Civilized  Tribes. 

The  tribal  governments  will  have  ceases!  to  exist  in  1906,  and  the  Indians  will 
then  be  left  to  shift  for  themselves,  and  if  safeguanls  are  not  thrown  around  them 
many  will  dispose  of  their  lands  to  speculators  and  unscrupulous  persons  for  inade- 
quate prices. 

Thii«  office  has  been  greatly  annoyed  during  the  past  year  by  a  few  worthless  Creek 
frecdmen,  who  persist  in  leasing  their  lancfi  as  often  as  they  can  find  anyone  who 
will  pay  them  a  few  dollars  in  hand.  In  these  practices  they  are  encouraged  and 
i{eii(te(i  by  irresponsible  real  estate  agents. 

In  many  instances  the  Creek  Indian,  imskilled  in  the  ways  of  the  white  man,  has 
been  impoeed  upon.  Especially  is  this  true  of  the  fuU-blbod  Indian  who  can  not 
read  or  write  the  English  language. 

They  have  been  induced  to  enter  into  contracts  or  leases  for  long  terms  in  fiagrant 
violation  of  the  letter  and  spirit  of  the  agreement. 

A  few  of  such  leases  have  been  submitted  to  this  office  by  the  Indian  allottees. 
An  examination  discloses  that  the  leased  lands  were  unimproved,  and  were  leased  for 
periods  ran^ng  from  ^ve  to  seven  years,  at  a  rate  of  25  cents  per  acre  per  annum, 
when  the  fair  rental  value  would  have  been  from  $1  to  $3  per  acre  per  annum. 

I  have  ui^ged  upon  Creek  citizens,  to  whom  allotment  certificates  or  deeds  have 
been  i^asued,  not  to  enter  into  these  long  leases,  and  in  many  instances  have  induced 
Indians  who  have  made  long  and  improvident  leases  to  return  them  to  the  lessee, 
together  with  a  small  advanced  payment,  and  have  prevented  such  lessees  from  taking 
poesession  of  the  allotments. 

Sach  action  as  this,  however,  can  only  be  taken  when  attention  is  called  to  the 
tiinsaction. 

Real  estate  agents  and  speculators  endeavor  to  keep  the  allottees  away  from  the 
agency,  and  but  few  of  these  transactions  are  brought  to  the  attention  of  the  agent. 

These  remarks  are  made  in  onier  that  such  remedial  measures  can  be  taken  as  will 
prevent  the  continuance  of  the  unlawful  practice  cited,  and  make  clear  the  way  for 
ie^imate  renting  and  leasing  of  Creek  lands. 

The  Creek  agreement  provides  that  allotments  may  be  leased  for  agricultural  pur- 
poeefi  for  a  jjenod  of  five  yeiirs.  There  is  nothing  indicated  in  the  agreement  upon 
what  conditions  the  allottee  can  rent  his  land,  except  for  a  period  of  five  years.  The 
real  estate  agent  has  heretofore  made  his  own  conditions,  agreeing  to  pay  the  allottee 
25  cents  per  acre  per  annum  for  a  period  of  five  yearn,  and  a  clause  is  usually  inserted 
in  the  lease  providing  for  the  removal  by  the  lessee  of  all  improvement*^  placed  on  the 
land  at  the  expiration  of  the  term  of  the  lease.  It  is  plain,  therefore,  that  the  allot- 
tee, at  the  en<i  of  five  years,  will  be  in  worse  Hhape  than  he  is  to-day,  and  I  can  not 
see  how  it  is  possible  ior  the  Department  to  interfere,  as  the  C'reek  supplemental 
agreement  leaves  the  matter  of  the  conditi(in8  of  the  lease,  with  the  exception  of  the 
five-year  clause,  wholly  and  entirely  with  the  allottee. 

It  may  be,  however,  under  the  forty-fifth  article  of  the  agreement  referred  to,  that 
the  honorable  Secretary  of  the  Interior  might  have  authority  to  spe<ify  the  condi- 
tions under  which  Creek  lands  can  be  leased. 

In  an  opinion  rendered  by  the  Hon.  William  Van  Deventer,  Assistant  Attorney- 
General,  approved  by  the  honorable  Secretary  of  the  Interior  on  the  .Slst  day  of  Octo- 
ber, 1902,  with  reference  to  the  powers  and  duties  of  the  agent  in  passing  upon 
improvident  leases  made  by  Creek  allottees,  he  stated,  in  part: 

It  L«  clear  that  one  claiminK  powtession  of  all(>tted  Innd  iindera  lenso  for  jmizinK  purpo><.vs  for  a  term 
in<»re  than  one  year,  or  for  agncultiiral  purposes  for  a  term  of  more  than  five  years,  unless  such  lease 
■ball  have  been  approved  by  the  Secretary  of  the  Interior,  is  subject  to  be  reinovrd  from  such  hind, 
if  objectionable  to  the  allottee.  The  invalid  and  illegal  lease  would  atTord  him  no  protection.  If. 
however,  the  lease  under  which  a  party  in  possession  claims  is  on«' whicli  the  allottee  was  authorized 
to  make,  it  can  not  be  di-sregarded  solely  xipcm  the  around  that  the  rental  provided  for  is  inadeiiuate, 
or  that  it  was  impn>vidently  made,  or  that  it  was  oDtained  by  fraud  an<l  aeccption.  Those  are  mat- 
ter>  properly  or^ilzable  by 'the  courts,  and  redress  must  be  s<")Ught  therein. 

It  will  therefore  appear  that  the  honorable  Assistant  Attorney-rieneral  is  of  the 
opinion  that  where  a  person  is  in  |>ogsea'?ion  of  an  allotment  under  a  lease  which  the 
allottee  was  authorized  to  make,  it  can  not  be  disreganled  solely  upon  the  pround 
tliat  the  rental  provided  for  is  inade<juate,  or  that  it  was  improvidently  made,  or  that 
it  was  obtained  by  fraud  and  deception;  that  those  matters  are  properly  cognizable 
by  the  courta,  and  that  redress  must  be  sought  therein. 
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Notwithstanding  the  fact  that  where  the  allottee  entered  into  an  agricultural  lease 
for  a  period  of  five  years,  which  he  had  a  perfect  right  to  do,  paying  no  attention  to 
the  conditions  and  Btipulations  of  euch  lease,  many  of  them  have  besieged  this  office 
to  set  aside  such  leases,  and  insisted  that  the  authority  vested  exclusively  in  the 
agent  to  give  them  iwssession  of  their  allotments. 

In  many  instances  I  have  gone  beyond  what,  in  my  judgment,  the  law  warranted 
in  order  to  protect  these  people  agamst  the  great  frauds  that  have  been  constantly 
perpetrated  upon  them.  I  pay  particular  attention  to  the  full-blood  Indians  and  the 
more  ignorant  and  incompetent  members  of  the  tribe.  The  more  enlightened  and 
intelligent  cla«s  of  Creek  Indians  have  not  been  imposed  uf>on,  they  being  able  to 
conduct  their  affaii-s  to  their  entire  satisfaction. 

Leasing  of  Cherokee  Lands. 

The  Secretary  of  the  Interior  has,  under  the  provisions  of  section  72  of  the  act  of 
Congress  approved  July  1,  1902  (32  Stat.,  716),  promulgated  regulations  governing 
the  leasing  of  lands  in  the  Cherokee  Nation.  The  section  of  the  act  referred  to  is 
quoted  herewith: 

Cherokee  citizens  may  rent  their  allotments  when  selected  for  a  term  not  to  exceed  one  year  for 
gnaing  purposes  only,  and  for  a  period  not  to  exceed  Ave  years  for  agricultural  purposes,  but  with- 
out any  stipulation  or  obligation  to  renew  the  same;  but  leases  for  a  period  longer  than  one  year  for 
grazing  purposes  and  for  a  period  longer  than  five  years  for  agricultural  purposes  and  for  mineral 
purpo.'^es  may  also  be  made  with  the  approval  of  the  Secretary  of  the  Interior  and  not  otherwise. 
Any  agreement  or  lease  of  any  kind  or  character  violative  of  this  section  shall  be  absolutely  void  and 
not  susceptible  of  ratification  in  any  manner,  and  no  rule  of  estoppel  shall  ever  prevent  the  assertion 
of  its  invalidity.  Cattle  grazed  ui>on  leaded  allotments  shall  not  be  liable  to  any  tribal  tax,  but  when 
cattle  are  introduced  into  the  Cherokee  Nation  and  grazed  on  lands  not  selected  as  allotments  by 
citizens  the  Secretary  of  the  Interior  shall  collect  from  the  owners  thereof  a  reasonable  grazing  tax 
for  the  benefit  of  the  tribe,  and  section  twenty-one  hundred  and  seventeen  of  the  Revised  Statutes 
of  the  United  States  shall  not  hereafter  apply  to  Cherokee  lands. 

The  agent  is  required  to  transmit,  with  his  recommendation,  all  leases  submitted 
to  him  to  the  Secretary  of  the  Interior  for  approval. 
No  leases  will  be  approved  for  a  greater  term  of  years  than  as  follows: 

Three  years  fur  grazing  purposes, 

Ten  yejirs  for  agricultural  puri^oses,  and 

Fifteen  year?*  for  mineral  purposes. 

All  leases  must  be  in  quadruplicate,  one  part  to  be  filed  in  the  office  of  the  Com- 
missioner of  Indian  Affairs,  one  with  the  agent,  one  to  be  delivered  to  the  lessee, 
and  one  to  the  lessor. 

If  the  lessee  fails  to  faithfully  comply  with  the  terms  and  conditions  of  the  lease, 
such  failure  shall  constitute  a  forfeiture  of  the  lease  and  all  improvements  placed  on 
the  land  by  the  lessee,  and  that  the  lessor  shall  be  entitled  to  immediate  possession 
of  the  leased  lands  and  the  improvements  located  thereon. 

All  original  les-sees,  except  of  mineral  lands,  shall  be  required  to  furnish  a  bond 
executed  by  two  or  more  sufficient  sureties,  guaranteeing  the  payment  of  all  rents, 
and  the  performance  of  all  covenants  and  agreements  named  in  the  indenture  to  be 
paid  and  performed  by  the  lessee. 

No  lease  shall  be  sublet,  transferred,  or  assigned  without  the  consent  and  approval 
of  the  Secretary  of  the  Interior. 

A  lease  of  undivided  inherited  lands  will  be  approved  only  in  cases  where  all  the 
heirs  join  in  the  leane. 

Leases  to  which  minors  are  parties  grantor  must  be  made  by  a  guardian,  and  the 
lease  must  be  accompanied  by  certitied  copies  of  the  orders  of  the  proper  court 
appointing  the  guardian  and  authorizing  him  to  make  such  lease. 

Where  Teases  cover  lands  allotted  to  a  deceased  allottee  or  citizen,  the  agent  is 
required  to  show  the  relationship,  as  shown  by  the  records  of  the  Commission  to  the 
Five  Civilized  Tribes,  existing  between  such*  deceased  allottee  or  citizen  and  the 
parties  grantor  to  the  lease. 

Since  the  promulgation  of  these  regulations,  the  following  number  of  leases  have 
been  filed  in  this  office  for  consideration: 

Mineral 18 

Coal  and  asphalt J 

Marble  a nd  stone J 

Oil  and  gas ** 

Total ^ 
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Railroads. 

The  marked  increase  in  population  and  the  development  of  the  Indian  country 
bae  stimulated  railroad  companies  to  renewed  activity,  and  many  new  miles  of  rail- 
wiy  have  been  constructed  m  Indian  Territory.  I  am  only  able  to  give  such  infor- 
mttion  in  reference  to  this  matter  as  has  been  fumishe<l  me  by  the  companies 
mentioned  below: 

MilTB  of  railway  conMrvded  during  the  yrar  ended  June  SO,  1903. 

Cbk-ago,  Ruck  ItOand  and  Pacific  Railway  Company 25.25 

St  Louis  and  San  Franciivo  Railroad  Companv: 

SI.  IjMiiH.  San  Francisco  and  New  Orleans  Railway  Company 90. 7 

I'lHtwr  cut-<)ff — from  Platter  to  a  point  near  Mead,  Ind.  T 9.  :^ 

Sulphur  Springs  Railway 8.83 

Arkanm«  Valley  and  Westeni 22 

Oxark  and  Cherokee  Central 114. 761 

245.641 

Cboctaw.  Oklahoma  and  Gulf  Railroad  Company 9. 41 

fbct  Smith  and  WetOem  Kailrvjad  Company 49 

Miaourl  Kahuna  and  Texati  Railway  Company: 

Krebs  Bmnrh,  (Carbon  to  Uaines  Creek , 4 

Xinouri.  Kansaa  and  Oklahoma— 

Stevena  to  Dewey 28. 4 

Wyb&rk  to  CowetH 21.2 

48.6 

Conclusion. 

I  tppreciate  the  cordial  support  given  me  by  your  office  and  the  Department  in 
<ii8cbiuging  the  difficult  and  arduous  duties  devolving  on  the  a^ent  at  this  agency. 
I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

J.  Blair  Shoenfelt, 
United  Statis  Indian  AgenL 
The  Commissioner  of  Indian  Affairs. 


BEPOBT     OF     SUPEBINTENDENT     OF     SCHOOLS     FOB     INDIAN 

TEBBITOBY. 

Office  of  Superintendent  of  Schools  in  Indian  Territory, 

Mmk'oge^j  Ind,  T.,  Auguti  /,  190S. 

Sir:  I  have  the  honor  to  submit  my  fifth  annual  report,  in  words  and  figures  as 
follows: 

The  fiscal  year  just  closed  has  been  a  remarkably  quiet  one  in  educational  circleB 
in  this  Territon',  hence  we  can  very  readilv  comply  with  the  official  request  to  ma^e 
our  reports  as  brief  as  possible.    During  t^ie  past  year  we  have  had  no  new  a£;ree- 
ments,  no  uprisings  or  misunderstandings  of  any  kind,  but  our  450  teachers  have 
kept  steadily  at  work  and  have  earnestly  striven  to  carry  out  our  plans  which  were 
formulated  four  jears  ago.    Our  past  year's  work  has  been  characterized  by  almost 
entire  harmony  in  all  ot  our  efforts  toward  advancing  the  educational  interests  of  the 
Territory.     White  teachers  who  formerly  encountered  feelings  of  suspicion  and 
jealousy  upon  being  sent  out  to  teach  in  full-blood  settlements,  are  now  received 
cordially  and  their  plans  of  work  are  better  understood  and  more  thoroughly  appre- 
ciated than  in  fonner  years.    This  is  not  only  encouraging  to  the  teachers,  but  it  also 
enables  them  to  secure  that  degree  of  efficiency  in  their  schoolroom  work  which 
can  only  be  attained  through  hearty  cooperation  between  teacher  and  patron.    It  is 
always  distinctly  noticeable,  too,  that  the  Indian  day-school  teacher  who  succeeds 
in  securing  the  confidence  and  cooperation  of  her  patrons  can  in  many  ways  exert  an 
•influence  for  good  in  the  full-blood  homes.     Evidences  of  educational  progress  are  also 
noticeable  in  the  increased  attendance  at  our  summer  normal  schools,  in  the  increased 
number  of  our  teachers  who  are  now  attending  simimer  terms  in  various  State  insti- 
tutions, as  well  as  the  increased  attendance  from  this  Territory  at  the  session  of  the 
National  Educational  Association  just  closed  in  Boston. 

CHEROKEE   NATION. 

On  October  6, 1902,  the  following  rules  and  regulations  were  approved  by  the  hon- 
orable Secretary  and  made  applicalile  to  the  schools  of  the  Cherokee  Nation: 

Section  1,  That.  80  far  ns  practicable,  the  rules  (»f  the  Indian  School  Service.  1898,  and  the  reguln- 
tlons  concerning  edu<;ation  in  the  Indian  Territory,  heretofore  promulgated  by  the  Secretary,  shill 
apply  in  the  government  of  the  Cherokee  schools. 

Sk<:.  2  All  teacherH  in  the  boarding  schools,  the  Cherokee  Orphan  Asylum,  and  day  schools  shall 
be  examined  and  appointed  by  the  Cherokee  Board  of  Education  and  trie  Huperviw)r  of  K'hools  for 
the  Cherokee  Nation.  All  boarding-school  superintendents  and  other  necewyirv  employeeu  in  the 
boarding  .«*eliools  and  orphan  asylum  shall  be  appointed  by  the  Cherokee  Board  of  Education  and  the 
supervisor  of  schools  for  the  Cherokee  Nation,  and  no  person  shall  be  employed  who  is  not  competent 
to  perform  the  duties  of  the  position  to  which  he  or  she  may  be  apjK)int(Hi.  In  the  appointment  of 
superintendent**,  teachers,  and  other  school  employees  preference  shall  be  given  to  Cherokee  citizena 
where  they  are  eomi>etent  to  pass  the  necessur}-  examinations  and  otherwise  duly  qualified  and  suit- 
able for  such  positions. 

Sec.  8.  That  the  superintendent  of  schools  in  the  Indian  Territor>-  shall  have  the  right  to  disap- 
prove anv  appointment  a^s  above  for  good  cause,  and  he  may  remove  any  school  employee  for  incom- 
petency, Immorality,  or  other  just  cause,  after  due  investigation,  subject,  however,  to  an  appeal  to 
the  honorable  Secretary  of  the  Interior. 

Sec.  4,  That  the  salaries  of  the  superintendents,  teachers,  and  other  school  em  ploy  et*s,  shall  be 
fixed  by  the  Secretary  of  the  Interior. 

Sec.  h.  The  superintendent  of  each  boarding  scho<^>l  and  the  orphan  asylum  shall,  under  the  direction 
of  the  Cherokee  Boanl  of  Education  and  the  supervisor  of  schools,  purchase,  at  the  lowest  obtain- 
able price,  such  provisions  as  may  be  neede<l  for  the  maintenance  of  tiie  sch(K»l  of  which  he  is  super- 
intendent, and  in(;ur  such  exjK.'nses  as  may  be  nece.sMiry  for  the  care  and  maintenance  of  the  school 
and  property,  and  shall  keep  a  complete  and  accumtc  account  of  all  purchase's  and  expenditure?; 
Priivuhd,  That  the  Cher(»kec  Boarfl  of  Education  and  the  supervisor  of  schools  for  the  Cherokee 
Nation  may  take  bids  for  furnishing  the  necessary  provisions  for  ^aid  schools,  and  shall  award  the 
contract  for  furnisliing  such  provisions  to  the  lowest  responsible  bidder. 

Sec.  6,  That  at  the  end  of  each  month  and  within  ten  day^*  thereafter,  the  Superintendent  of  each 
boarding  school  and  orr»han  asylum  shall  submit  an  itemized  rcjjort  to  the  Cherf>kee  Board  of  Edu- 
cation and  supervisor  of  school's,  showing  in  detail  the  articles  purchased  and  other  exi:K.^nditure« 
made  by  him  for  the  school,  and  the  prices  thereof.  The  Cherokee  Board  of  Education  and  the 
supervisor  of  schools  .^hall  carefullv  examine  such  report  and  is.Mie  a  joint  requisition  upon  the 
principal  chief  of  the  Cherokee  Nation  for  orders  or  reiiuests  upon  the  Secretary  of  the  Interior  for 
the  amounts  due  in  favor  of  the  respective  persons  for  whom  proper  claims  are  presented,  and  said 
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cUintf  and  requisitions  Hhall  be  approved  by  the  superintendent  of  Hc-hooln  in  Indian  Territory,  and 
^»wJl  be  returned  to  the  oflBce  of  the  Board  of  Eilueation.  which  will  tile  the  appn>ve<l  claims  and 
truMnit  the  appmved  rt»quiHltion.«j  to  the  principal  chief,  w  hich  shall  be  his  authority  for  the  Isnuanee 
of  «oh  order  or  request  for  the  payment  of  SiUd  in<lebtedness.  After  such  orders  or  renuestM  are 
reitfrded  and  approved  by  the  supervisor  of  schools  they  shall  be  transmitted  directly  to  the  United 
suites  Indian  ajrent  at  iriilon  Agency,  who  shall  compare  them  with  the  requisitions  and  if  found 
tDrwr  shall  imnnniiately  pay  the  same  in  accordance  with  the  reKulations  m  force  governing  the 
piVTnent  of  CheniktH.*  warrants. 

.Sec.  T.  The  supervisor  of  schools  sliall  file  with  the  Indian  agent  for  the  Tnion  Agency  duplicate 
crif«:Vs  of  all  re4iuisition««  Issued  at  the  time  of  the  tiling  of  original  requisitions  with  the  principal 
ohit-f  of  the  Chen.»kee  Nation. 

>B\  s.  Tpim  certification  of  the  superintendent  of  each  boarding  school  and  the  orphan  asylum 
tiutKTriees  have  been  rendered  by  himself,  teachers,  and  other  employees  of  his  school,  they  shall 
be  jttid  monthly  in  manner  pre^ribiul  in  sections  6  and  7. 

SEf .  *»,  Twiehen*  of  primary  schools  shall,  within  fifteen  days  after  the  close  of  each  term,  submit  a 
»«om  reiw^rt  in  accordance  with  blanks  pn)vidcd  for  such  purpose.  Such  sworn  n^ports  shall  be 
tfuminen  by  the  board  of  e<lucation  and  school  supervisor,  and  in  the  settlement  thereof  be 
lilted  like  other  claims  or  account,  as  specified  in  sections<6  and  7, 

<Q\  10.  The  supervisor  of  j»ch<M»Lsand  the  Chen)kee  board  of  edu<*ation  shall  pun'hase  such  b<x)kH 
and  Mipplie!4  as  may  be  needled  for  the  Cherokee  sithools,  subject  to  the  direction  of  the  superintend- 
ent of  nchools  in  the  Indian  Territorv. 

Sk.  11,  The  supetrintendent  of  schools  in  the  Indian  Territory  shall  prepare  and  formulate  rules 
aod  rvffulations  hxin^  the  duties  of  the  various  employees  in  the  Cherokee  schools,  which  shall  not 
takeelTect  until  appn>ved  by  the  Secretary  of  the  Inu*nor. 

Sbc.  12.  That  the  superintendent  of  each  boarding  .s<»ho<>l  and  the  orphan  asylum  shall  be  required 
togive  a  bimd  for  the  faithful  {>erformance  of  his  duties,  and  for  the  proper  care  of  all  school  prop- 
erty within  his  contr«»l:  the  amount  of  said  bon<I  to  be  fixed  by  the  Secretarj-  of  the  Interit)r. 

Sic.  13.  Whenever  the  Cherokee  board  of  education  and  the  sui>ervisor  of  schools  shall  fail  to 
ifrwapon  anv  matter  under  their  dIre<rtion  or  control,  it  shall  be  decided  by  the  superintendent 
w  wboolfl  in  the  Indian  Tcrritorj'.  subieet  to  an  appeal  to  the  Se<:retary  of  the  Interior. 

?K.  14.  The  sui>erintendent  of  each  boarding  school  and  the  orphan  asylum  shall  collect  board 
fn«n  pupil*  and  employees  as  renuired  by  Cherokee  law.  make  monthly  sworn  reports  thereof  in 
du^icate.  giviuK  the  names  of  all  parties  from  whom  Umnl  is  collected,  and  statement  of  all  arrear- 
M«4ind  from  whom  due,  and  transmit  the  original,  together  with  the  money  so  collected,  each 
month  to  the  United  States  Indian  agent  for  the  Union  Ag^incy  and  transmit  the  duplicate  report 
to  the  Ikoard  of  education. 

9k,  15.  All  thinffs  necessary  to  carry  into  effect  the  provisions  of  the«ie  regulations  not  otherwise 
beppjn  flpecifically  provided  for  shall  be  done  by  the  superintendent  of  schools  in  Indian  Territory 
Qodcr  authority  and  direction  of  the  Secretary  of  the  Interior. 

The  application  of  the  above  nile^  to  the  Cherokee  Nation  did  not  necessitate  many 
thanjjtfi  in  the  comluet  or  management  of  their  schools. 

The  Cherokees  make  the  claim,  not  without  jrood  foundation,  that  they  have  made 
more  projrre»<  toward  civilization  than  any  other  Indian  tribe.  Their  alphabet, 
invented  by  their  eage  (Sequoyah),  is  the  work  of  a^eniiw.  The  Cherokee  Advocate, 
a  weekly  "newspaper  publishe*!  at  Tahlequah,  contains  at  least  one  pajjje  of  each 
isue  pnnteii  in  the  original  Cherokee  lan^uai^*.  Thii«  j)aper  is  sent  to  full -blood 
Cherokee**  at  the  expense  of  the  nation.  Their  official  business  is,  however,  trans- 
a«ted  through  the  medium  of  the  English  language,  and  except  in  a  few  full-blood 
iettlements  no  language  other  than  the  Knglish  is  often  h(»ard  throughout  the  nation. 

Their  two  seminaries,  njale  and  female,  located  at  Tahleciuah,  are  the  special  pride 
'>f  the  ('herokc»e  people.  These  are  the  only  two  Indian  schools  in  the  Territory, 
tnd  possibly  the  only  ones  in  the  United  States,  in  which  the  pupils  are  re(|uired  to 
pay  U»ard.*  None  but  Cherokee  pupils  are  a<lmitte<l  to  these  seminaries.  Their 
<^win>es  of  stuiiy  are  e(iual  to  that  of  a  tin^t -class  high  school,  and  their  graduates  are 
Qsially  permitteri  to  enter  college  without  examination.  During  the  year  just  closed 
theniale  seminary  graduated  6  students,  with  a  total  enrollment  of  2t)();  while  the 
female  .Meniinary  graduating  class  numbered  16  i)upils,  with  an  enndlment  of  240. 

CREEK    NATION. 

The  Creeks  have  10  small  Inmrding  schools  and  58  day  schools. 

Hix  of  their  l)oarding  .schools  are  maintained  exclusively  f(>r  Creek  In<lian  children, 
*hile  the  other  three  are  atttnided  by  the  chiMren  of  Creek  frcednien. 

A  very  large  percentage  of  Creeks  are  full  bloo<ls,  and  thi'ir  children,  with  but 
^ery  few  exceptions,  are  in  the  primary  or  elementary  grades.  Not  more  than  a 
'l<jwn  couUi  l)e  [>roperly  classed  as  high  school  pupils.  Many  of  the  parents  mani- 
^^  but  little  interest  in  education,  and  as  we  have  no  compulsory-attendance  law 
their  average  attendance  frequently  falls  pretty  low.  Hoard,  bonks,  and  tuiticm  are 
^niL«he<l  free  to  the  pujuls  enrolled  in  the  boarding  schools  of  this  nation. 

THE   CnOCT.\W    NATION. 

The  <'oal-n)valty  fund  of  the  Choctaw  Nation  ccmstitutes  its  school  fund.  This  fund 
i^  ample  for  the  maintenance  of  all  the  schools  needed  for  the  e<lucatioii  of  Choctaw 
<^hildren. 

In  its  four  academies  4Sii  Choctaw  children  by  blood  were  furnishe<l  with  l>oard. 
^'lothing,  books,  tuition,  and  medical  attendance' free  of  charge  during  the  past  ytrni. 
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Ten  gimall  boarding  schools  were  also  maintained  in  remote  settlements,  in  which 
board  and  tuition  were  furnished  to  447  Choctaw  children.  Besides  these,  175  day 
schools  were  maintained  throughout  the  school  year,  in  which  3,068  Choctaws  were 
enrolled. 

The  Choctaws  have  manifested  a  commendable  degree  of  interest  in  the  educational 
welfare  of  the  children,  but,  as  in  the  other  nations,  many  parents  fail  to  appreciate 
the  necessity  of  sending  their  children  to  school  regularly. 

CHICKASAW   NATION. 

The  Chickasaws  are  still  allowed  to  control  their  own  expenditures  for  school  pur- 
poses, and  their  school  finances  are  in  a  deplorable  condition.  Their  council  makes 
no  appropriation  for  school  purposes  at  the  beginning  of  each  vear,  but  permits  their 
school  authorities  to  continue  mcurriug  indebtedness  regartiless  of  their  ability  to 
pay.  Nearly  all  of  their  boarding  schools  are  conducted  upon  the  contract  plan,  the 
contractors  agreeing  to  furnish  board  and  teachers  at  a  stipulated  price  per  month 
for  each  child  in  attendance.  Some  of  the  contractors  boastmgly  assert  that  they  are 
to  receive  the  full  amount  proxided  for  by  their  contracts  whether  few  or  many  chil- 
dren attend  their  schools.  Another  extravagant  feature  of  their  school  management 
is  apparent  in  their  attempt  to  pay  the  boara  of  all  the  children  enrolled  in  the  day 
schools  of  the  nation.  In  many  instances  parents  are  allowed  from  $10  to  $12  per 
month  per  child  for  boarding  their  own  children.  Notwithstanding  the  fact  tnat 
their  share  of  the  accunmlated  coal  royalties  has  been  paid  out  upon  their  school 
indebtedness,  yet  their  outstanding  unpaid  school  warrants  now  amount  to  consid- 
erably more  than  $100,000.  While  whole  families  are  maintained  out  of  the  allow- 
ance made  for  boarding  their  children,  yet  the  teachers,  who  are  entitled  to  receive 
their  pay  promptly,  are  compelled  to  wait  from  one  to  two  years  for  their  money  or 
sell  their  school  warrants  at  aiscounts  ranging  from  20  to  50  per  cent.  This  condition 
of  affairs  is  very  discourasfing  to  the  teachers  of  that  nation,  and  so  long  as  it  is  per- 
mitted to  continue  the  scnool  work  of  the  nation  can  not  materially  improve. 

OUR   SUMMER   NORMAL  SCHOOLS. 

The  summer  nonnal  schools  for  teachers,  which  we  organized  four  years  ago,  are 
now  recognized  as  an  essential  part  of  the  educational  work  of  the  Territory. 

The  attendance  in  each  of  the  four  weeks'  sessions  just  closed  has  been  very  good, 
and  the  earnest  work  of  those  in  attendance  l>espeak8  improvement  in  the  school 
work  of  the  coming  year. 

When  these  normals  were  first  esta])lishe(l  we  were  compelled  to  devote  nearly  all 
the  time  to  academic  work,  for  the  majority  of  our  teachers  were  deficient  in*  the 
knowledge  of  the  common  school  branches.  Now,  however,  we  are  able  to  devote 
more  time  to  the  study  of  principles  and  methods,  and  instead  of  merely  cranmiing 
for  examination  our  teachers  are  now  eagerly  searching  for  new  and  improvetl  ideas 
and  methods  of  teaching. 

A  prominent  city  school  suj)erintendent  from  an  adjoining  State,  who  delivered  a 
series  of  lectures  in  our  normals,  writes  as  follows  concerning  the  work  of  our 
teachers: 

I  feel  thflt  it  wns  a  privilege  to  be  with  your  tea(!hers  and  to  gain  an  insight  into  their  special  line 
ol  work.  1  feel  that  my  own  educational  horizon  is  broadened  thereby.  Moreover,  it  was  an  intspira* 
tion  to  8ee  what  brave  efforts  many  of  the  neighborhood  teachers  were  making  under  such  almoot 
overwhelming  disadvantages  and  wiiat  good  ^e^ullH  they  were  getting.  1  expect  to  try  to  inspire  my 
own  tejichers  this  fall  by  pointing  them  to  the  results  gotten  from  the  work  with  children  who,  upon 
entering  sc^hool,  could  not  speak  a  word  of  English. 

THE   FITTURK   OF   OUR   SCHOOLS. 

The  various  agreements  made  by  the  Five  Tribes  with  the  United  States  Govern- 
ment provide  that  within  the  next  three  years  all  tribal  affairs  shall  l)e  settled  and 
all  tribal  funds  distributed  pro  rata  to  the  individual  members  of  these  trilx«.  When 
tribal  relations  are  all  abolished  and  each  Indian  is  put  in  possession  of  his  share  of 
land  he  will  then  be  thrown  upon  his  own  resources  and  left  to  tight  life's  battles 
alone  as  best  he  may.  lie  will  then  stand  in  far  greater  need  of  e<lucation  than 
formerly  but  how  his  education  shall  then  be  provided  for  is  already  becoming  a 
serious  question.  Under  existing  laws  public  schools  can  not  ])e  organized  in  the 
Territory,  except  in  incorporated  cities,  and  in  many  of  these  cities  land  titles  are 
still  vested  in  the  Indian  tribe  and  town  lots  are  nontaxa])le.     Manv  of  the  build- 
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iofS  erected  in  theee  towns  are  small  and  inexpensive,  and  where  the  taxing  power 
erf  aich  towns  \b  limited  to  personal  property  it  is  impossible  to  raise  sufficient  funds 
for  the  erection  of  school  buildings  and  the  maintenance  of  schools  for  the  white 
children  residing  therein. 

During  the  past  few  years  we  have  aided  many  of  these  towns  in  maintaining  free 
common  schools  for  white  and  Indian  children  by  paving  the  tuition  of  Indian  chil- 
dren in  such  town  sirhools  out  of  the  tribal  school  funds,  but  when  tribal  school  funds 
are  aN)Itshed  this  aid  can  no  longer  be  given  to  the  village  schools. 

Another  serious  feature  of  this  question  is  the  fact  that  perhaps  nine-tenths  of  the 
IndianiJ  repide  not  in  towns  but  in  the  rural  districts,  where  at  present  there  is  no 
Uw  authorizing  the  collection  of  taxes  for  the  support  of  free  schools  of  anv  kind. 
The  great  majority  of  Indian  children  are  thus  thrown  in  companv  with  the  children 
of  white  tenantfiji  who  are  growing  up  without  the  civilizing,  refining  intluence  of  the 
common  district  school.  Recent  l^nlation  enac^ted  by  Congress  not  only  provides 
thit  all  tribal  funds  shall  be  distributed,  but  further  provides  that  the  lancfs  of  the 
Indians  shall  not  be  Subject  to  taxation. 
The  act  of  June  28,  1898,  provides  that- 
All  the  land^  allotted  (Choctaw  and  Chickat<a\v  nations)  nhall  be  nontaxable  while  the  title  remains 
in  lb«  original  allottee,  but  not  to  exceed  twenty-one  years  from  the  date  of  patent. 

The  act  of  June  30,  1902,  containing  the  latest  Creek  agreement,  provides  that — 

Uod«  allotted  to  citizens  shall  not  in  any  manner  whatever  or  at  any  time  be  encumbered,  taken, 
"Tiold  to  secure  or  satisfy  any  debt  or  obligHtion.  nor  be  alienated  by  the  allottee  or  his  heirs  before 
the  expiration  of  five  years  from  this  date,  except  with  the  approval  of  the  Secret*iry  of  the  Interior. 

The  foregoing  provision  doubtless  prohibits  the  enforcement  of  the  collection  of 
taxes  against  the  land  of  the  Creek  Nation. 

Section  14  of  the  Cherokee  agreement  approved  by  Congress  July  1, 1902,  (contains 
precisely  the  same  provision  as  that  last  alwve  quoted.  It  appears,  therefore,  that 
without  further  legislation  the  Indians  of  the  Territory  outside  of  incorporated  cities 
will  not  be  al)le  to  assist  in  maintaining  a  system  of  common  schools  after  their 
tribal  relations  are  extinguished. 

In  my  former  reports  I  have  calle<l  attention  to  the  deplorable  condition  of  the 
white  children  of  the  Territorv  from  an  educational  standpoint.  There  are  probably 
•>00,000  white  people  now  resicling  in  the  Territory.  This  means  that  there  are  at 
least  100,000  white  children  of  school  age  residing  here.  All  of  them  are  deprived 
of  the  privileges  of  free  schools,  and  are  powerless  to  tax  themselves  for  school  pur- 
poses, except  those  residing  within  the  limits  of  incori>orated  towns  wherein  public 
K'hool  districts  are  organized  under  the  Arkansas  school  law.  By  far  the  greater 
[•art  of  the  farm  lands  of  the  Territory  must  be  developed  anrl  cultivated  by  white 
men,  and  some  provision  should  be  made  for  the  education  of  their  children.  Other- 
wwe  intelligent  farmers  who  are  interesteil  in  the  educational  welfare  of  their 
children  will  not  remain  here,  and  the  Indians  will  l^e  left  to  deal  with  a  class  of 
fhiftless,  ignorant,  white  tenants,  of  which  we  already  have  too  many. 

If  this  suV)ject  were  to  be  considered  from  the  standpoint  of  the  welfare  of  the 
Indian^  only  it  would  seem  to  Ije  highly  necessary  to  their  future  progress'  and  wel- 
fart?  that  they  l)e  surrounde<i  bv  white  men  of  intelligence  and  education  rather  than 
bv  ijmorant,  irresponsible  neigfibors.  The  future  of  the  Indians,  young  as  well  as 
ofd,  will  depend  very  largely  upon  the  character  and  stiinding  of  the  wliite  people 
with  whom  they  are  to  be  associated,  and  every  possible  effort  should  be  exert<.Kl 
towani  surrounding  them  with  goo<i  associations  and  influences,  (»therwise  their 
progress  towartl  civilization  and  refinement  will  be  seriously  retanled. 

During  the  past  three  years  the  chihlren  of  white  i>eople  residinj.;  in  the  rural  dis- 
tricts have  lieen  allowed  to  send  their  children  to  the  In<lian  day  si-hools  upon  the 
I«yment  of  a  reasonable  tuition,  but  when  tri])al  schools  are  discontinued  many  locali- 
ties will  Ih?  left  with  no  schools  of  any  kind  for  either  white  or  Indian  chiMren.  The 
schrjols  of  the  future  should  provide  for  the  education  of  the  white  and  Indian  children 
together,  and  with  appropriate  legislation  it  wonhl  not  bedilhcnlt  to  convert  the  400 
Indian  day  schools  now  in  existence  into  common  schools  for  both  races. 

Suitable*  provision  should  also  be  made  for  the  education  of  the  thousands  of  negro 
children  in  the  Territory  in  sej^arate  schools.  The  Cherokee  and  (.'n^ek  nations 
maintain  some  separate  schools  for  the  (nlucation  of  the  chiMren  of  their  ne«rro  (iti- 
zens;  but,  as  stated  in  my  former  reports,  the  free<lmen  of  the  Choctaw  and  Chicka- 
?«w  nations  are  not  permitted  to  share  in  the  school  funds  of  those  nations,  and  a*?  a 
result  their  <*hildren  are  growing  up  in  ignorance. 

The  con<litions  as  existing  at  present  are,  indeed,  serious  and  should  receive  the 
earnest  consideration  of  Congress  at  an  early  day. 
1  submit  herewith  a  brief  summary  of  statistics  for  the  fiscal  year  just  closed.     It 
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is  impossible  to  secure  complete  statistics  from  the  numerous  little  private  eel 
for  wnite  children,  for  the  reason  that  the^'  frequently  change  teachers  and 
outgoing  teachers  leave  no  records  from  which  anv  intelligible  statistics  can  be 
pilS.     It  should  be  remembered,  too,  that  we  have  no  control  over  these  \ 
schools,  and  have  no  means  for  taking  any  school  census  of  the  Territory. 

More  detailed  statistics  will  be  found  in  the  annual  reports  of  our  four  supervi 
which  are  herewith  submitted. 

1  have  the  honor  to  be,  your  obe<iient  sers-ant, 

John  D.  Benedict, 
Superintendent  of  Schools  in  Indian  Terr 
The  Commissioner  of  Indian  Affairs. 


Indian  schools. 


Indian  schools. 


CHEROKEE  SCHOOLS. 

Male  Hcminary 

Female  seminary 

Orphan  academy 

Colored  high  »ch(X)l 

160  day  schools 

Total 

CHOCTAW  SCHOOLS. 

Armstrong  Male  Orphan  Academy 

Wheelock  Female  Orphan  Academy  ... 

Tnshkahoma  Female  Academy 

Jcmes  Academy 

Atoka  Academy 

9  small  boarding  sch(K)ls 

151  day  schools 

Tuition  Ch(K:ta\v  pupils  in  Chickasaw 
Nation 

Total 

CREEK  SCHOOLS. 

Eufaula  High  School 

Creek  Orphan  Home 

Euchee  Boarding  Sch<K>l 

Wetunika  Boardnig  School 

Coweta  Boarding  School 

Wcalaka  Boarding  School 

Nuvaka  Boarding  School 

Tullahaavee  Boarding  School  (colored) 
Pecan  Creek  Boarding  School  (colored) 

Orphan  home  (colored) 

68  day  schrwls 

Total 

CHICKASAW  SCHOOLS. 

Orphan  home 

Bloomfleld  Female  Seminarv 

Collins  Institute 

Harley  Institute 

Rock  Academy 

15  day  schools 

Total 


Enroll- 
ment. 


Average 
attend- 
ance. 


260 

240 

1()7 

56 

5,464 


6.187 


119 
89 

141  '■ 

134  I 
77  I 

370 
2,689 

379  ! 


3,998 


2,557 


115 
45 

106 
61 

800 


161 
175 
125 

36 ; 

3,144 


Months 

of 
school, 


Annual 
cost. 


Average  •  Nu 
cost  per  }  of 
pupil.    '  pic 


$19,740.00 
24.818.00 
18,000.00  ' 
4,955.00  ! 
43.305.00  I 


8122.61 

141.81  , 

144.00 

137.  W  i 

13.77 


3,641  I '  110,818.00 


94 
70 
110  , 
100 
60 

265  ' 
1,555  i 


15,578.00 
11,938.00 
15,454.00 
14, 627. 00 
8. 287. 00 
16.344.00 
33,763.00  I 

4,570.00 


165. 47 
171.76 
140.69 
147.42 
137. 57 
57.90 
21.71 

16. 60 


2.529  119.561.00 


96 

56 

66 

57 

113 

62 

185 

70 

71 

34 

61 

45 

93 

79 

VM) 

89 

ON 

42 

46 

30 

1.638 

787 

1.350 


51 
108 
40 
7() 
47 
550 


7,980.00 
6, 780. 00 
7, 266.  (H) 
9.19<*..00 
4,665.00 
4,075.00 
5.  (,00. 00 
8, 299. 00 
5, 129. 00 
2, 998. 00 
11.370.00 


145.08  ; 
UK.  94  I 
117.  IS  ^ 
131.37 
137.22 

9i.r>o 

70. 62 
93. 24 
95. 5ti 
99.93 
14.44 


73, 358.  (K)  ). 


7,796.00  I 

16.500.00  : 

7,(K)0.00  I 
8.0:i9.00  I 
6,;i50.00  1 
6.5,0<>5.00 


152. 86 
152. 79 
175.00 
105.  77 
ia5. 10 
118.30 


110,750.00 
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Public  schoohf  Indian  Territory. 


Receipts. 


.Vfton 

Banlesvllle 

BeRg!« 

Blue  Jacket 

Bristow 

CAddo 

Comanche 

Danean 

Eufaula 

Ftirland 

Hetveiier 

Lehkh 

Maldrow 

Miifkttfree 

MeAlerter 

Okmnliee 

Ptuls  Valley 

Prvor  Oeek 

PurwU 

Rofl 

Rush  Spring?i 

Salliaw 

Sapulpa 

South  McAlester  . . 

Spim 

!»Q]phur 

Tal« 

Vlnita 

Wa«oner  

Welwtka 

Wetumka 

Winer 


W.  A.  Robinson 
H.  H.  Montgomery 
A.  R.  Plank . 
Gean  Fin  ley 
J.  G.  Castlebeny 
C.P.Abbott 
G.A.Witt.. 
C.  L.  Brooks 
Allen  C.Ater 
J.  M.  Weir 
J.  E.  Malone 
Howard  McBride 
E.  G.  Bugh 
Mi«»  S.B.Trent 
Tho8.  F.  Pierce 
Cell  P.  Fowler 
Ja8.  M.  Osbom 
W.B.Allen 
W.H.Woods 
E.  E.  Matthews 
MaeM.Chriinnan 
W.  W.  Wheeler 
A.J.Lesh 
Wm.  Qav 
M.M.Ryan... 
W.  W.  Wallace 
Emma  Q.  Orr 
Walter  8.  Dugger 

8.  D.  Lyles 

Mrs.  L.  O.  Guisinger 
A.  McDonald 
Lelia  Davis 


Total. 


Expenditures. 

Value  of 
buildings 

and 
grounds. 

Enrollment. 

Town. 

Teachers' 
Kttlarie^. 

Other 
expenses. 

Total. 

Whites. 

In- 
dians. 

Ne- 
groes. 

Tot 
M. 

94 
19t5 

30 

57 
155 
119 
202 
180 

al. 

M. 

76 
180 
30 
42 
1.5.1 
107 
200 
180 

F.      M.  1  F. 

M.     F. 

F. 

Afton 

91.485.00 

1,789.00 

420.00 

316.00 

1,110.00 

1,400.00 

$1,485.00 

3,159.00 

745.00 

365.00 

1,260.00 

1,854.00 

2, 270. 00 

2, 800. 00 

740.00 

805.00 

6f)0.00 

2, 184. 46 

1.060.00 

11, (Ml. 00 

2,250.00 

1,250.00 

3,562.58 

800.00 

8,387.00 

735.00 

900.00 

1.450.00 

96     19     36  !....'.... 

132 

Banlesville 

11,370.00 
325.00 
60.00 
150.00 
4'i4.00 

«800.00 

1,000.00 

600.00 

1.800.00 

193 
27 
49 

178 
110 

16     23 

....:     1 

217 
27 

Bioe  Jacket! '.!!'... 
BrUtow 

15     25 

....|.... 

74 

178 

Caddo 

2       3  1  10     21 

134 

Comanche  

Duncan 

Eufaula 

1,870.00        400.00 

2,600.00  1      300.00 

650.00  1        90. 0() 

756.66 
4,500.00 
5,000.00 
1.000.00 
1,700.00 
12.000.00 

500.00 

179       2       4  I 

193 

183 
193 

Fairland 

Heavener 

655.00 

600.00 

1,M0.00 

960.00 

8,070.00 

2,250.00 

1,100.00 

3,020.00 

800.00 

2,887.00 

706.00 

900.00 

1,200.00 

150.00 
60.00 
644.46 
100.00 
2,971.00 

76 
44 

129 
31 
318 
177 
79 
235 
122 
174 
152 

77     43     47  , 

41       13  1 

118 
45 
153 
48 
469 
184 
118 
250 
122 
234 
157 

124 
44 

Uhijfh 

Muldrow 

156 
39 
331 
175 
98 
218 
172 

8  .  10  ,  16  i  19 

17     14    

151    166 

7       7; 

39     37 

15     22    ........ 

185 
53 

](u.«kngee         . . .  - 

497 

McAlMd^r 

182 

Okmulgee 

Paula  Valley 

Pryor  Creek 

Pureell 

150.00 
512.58 

4,200.00 
3,600.00 

135 
240 
172 

600.00 
30.00 

214      19  1  19  1  41      35 
138       5     11  1 

268 

Roff 

Rash  Springs 

SallL^aw 

Sapulpa             .... 

6,000.00 
1,000.00 
5.000.00 

149 

260.00 

150 
152 
442 

90 

70 
226 
127 
337 

76 
140 

30 

i27 
156 

•28  1  23     14     12 

192 
152 
561 

99 

76 
262 
280 
387 

76 
140 

30 

162 
1.56 

South  McAiester.. 

Spiro 

Sulphur 

TulM 

Vinlto 

7,000.00 

1,075.00 

960.00 

8,060.00 

8,000.00 
60.00 

10,000.00 

1,125.00 

950.00 

4,310.00 

15,000.00 

900.00 

650.00 

6.000.00 

10.000.00 

25.000.00 

1,300.00 

1.800.00 

491 
97 

68 

1*6    i9  ios  io? 

9  ,  10  1 

6      3  ....;...- 

617 
107 
71 

1.250.00 

215     19     16  ■  17     18 
125     96   125     57     89 
305    50     70 

82    ...  .1 

121    ....      1    ........ 

27    ....'........,.... 

249 
3:^9 

Wa«oner 

Weleetka 

4,080.00 
475.00 
665.00 
200.00 

1,869.72 

80.00 

284.09 

15.00 

5,949.72 
555.00 
839.09 
215.00 

375 

82 

Wetumka        

122 

Winter 

27 

Total 

68.621.00 

16,086.86  68.706.86 

109,900.00 

4,345 

4,498   343   421    498  i575 

I        1        1        1 

5, 186 

5,494 
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REPORT  OF  CREEK  SCHOOL  SUPERVISOR. 

Office  of  School  Supervisor  for  Creek  Nation, 

Mmkoyee^  Ind.  T.,  August  1,  190S. 

The  fifth  annual  report  of  the  supervisor  of  Creek  schools  is  herewith 
ite4i. 

ie<iinp  reports  have  entered  fully  into  the  presentation  and  discussion  of  social 
ducational  conditions  existing  among  the  Creek  people.  This  year  there  are 
langes  to  l)e  noteti. 

uaking  reports  there  is  always  a  tendency  to  explain  that  unfavorable  condi- 
liave  prevented  anticipate*!  advances,  and  to  express  confident  expectations  of 
er  showing  in  the  next  report.  For  the  i)a8t  two  years,  respectively,  I  have 
:ed  our  work  as  having  been  crippled  by  disease  and  drought.  In  the  year  just 
1  stonn  an<l  flood  made  school  work  more  difficult  than  in  anv  year  during  the 
y  of  the  schools.  Continuous  rains  swelled  the  streams  past  fording,  and  made 
bogs  of  all  low-lving  land,  for  many  weeks  at  a  time  all  travel  being  practically 
aded  and  pupils  being  unable  to  reach  the  school  houses.  The  decreased  attend- 
:his  year  re{X)rted,  instead  of  the  antici[)ated  increase,  is  not,  therefore,  an  indica- 
•f  retrogression,  but  the  fact  that  this  decrease  is  not  greater  shows  marked 
ew.  The  greatest  obstacle  to  successful  school  work  I  believe  to  be  the  lack  of 
eral  school  system  which  shall  care  for  the  white  |X)pulation  of  this  Territory, 
ig  a^  the  great  mass  of  chil<lren  in  the  country  are  practically  without  schools 
tforti?  in  Indian-school  work  will  be  largely  nullified.  The  Indian  child  who 
the  forest  freedom  so  well  can  see  no  reason  why  he  should  be  shut  up  in  the 
Iroom  while  the  white  renter  child  is  not. 

:  only  the  neighborhood  but  the  boarding  schools  have  suffered  in  attendance 
ason'of  susi>ended'  travel.  Many  students  who  went  home  for  the  Christmas 
ly  were  unable  to  return  for  several  weeks.  My  own  visitation  of  schools  was 
y  interfered  with.  Livery  men  absolutely  refused  to  allow  teams  to  attempt 
Ion  the  impassable  roads. 

?  Coweta  Boanling  School  suffered  greatly  from  the  long  absence  and  subsequent 
lation  of  Superintendent  Checote  who,  having  taken  his  family  for  a  visit  just 
?  the  holidays,  was  unable  to  return  because  oif  serious  illness.  This  also  neces- 
d  the  absence  of  Mrs.  Checote,  the  matron  for  the  girls,  and  although  the  super- 
dent  apj)ointed  in  his  place  used  every  effort  to  regain  the  ground  thus  lost,  the 
»  were  not  what  we  would  have  liked. 

iicate<i,  comi)etent  Indians  now  find  so  many  opportunities  for  more  lucrative 
)yment  that  they  no  longer  desire  appointments  as  superintendents.  Henry  M. 
),  who  had  done  some  good  work  at  Wealaka,  resigned  to  go  into  private  busi- 

Mr.  Johnson  E.  Tiger  felt  impelled  by  stress  of  i>ersonal  affairs  to  relinquish 
1?  of  the  Creek  Orphan  Home.  His  work  showed  unusual  ability  and  tact,  and 
hara<terized  by  energy,  constdentiousness,  and  faithfulness.  He  had  won  the 
►f  the  orphan  children,  to  whom  he  stood  in  so  nearly  a  paternal  relation,  and  it 
vith  great  regret  that  his  resignation  was  accepted.  At  Wealaka  and  at  the 
an  Home  the  principal  teachers  were  appointed  to  be  superintendents,  thus 
ng  little  cdiange  in  the  management  of  the  schools. 

■'  past  year  a  new  system  of  paying  the  teachers  of  Indian  neighborhood  schools 
naugnrateil.  Teachers  were  appointe<l  at  a  uniform  salary  of  $25  a  month,  with 
wiuirement  of  an  average  of  10  pupils,and  were  allowed  an  additional  $2  a  month 
icn  additional  pupil  added  to  the  average.     This  plan  has  worked  quite  success- 

The  colored  teachers  have  l)een  paid  as  heretofore.  It  is  not  diflicult  to  keep 
rpe  averages  in  the  colored  sch(X)ls.  Colored  settlements  are  much  more  com- 
and  they  have  larger  families  of  children.  It  is  far  easier  to  secure  a  good  grade 
ushers  for  the  colore<l  than  for  the  Indian  schools,  for  the  reason  that  so  few  occu- 
n.s  are  oj^en  to  educated  colored  pi^rsons,  and  there  is  a  very  prevalent  impres- 
throughout  many  parts  of  the  South  that  in  Indian  Territory  a  sort  of  Promised 
of  .social  equality  exists?  for  the  negro.  This  brings  hosts  of  negn)es  here,  and 
'Ugh  these  "States  f>eople"  are  not  provided  for  in  our  school  system,  their  pres- 
has  not  so  harmful  an  effe(.*t  on  our  Creek  negro  population  as  that  of  the  renter 
?>«  on  the  Indians,  for  the  reason  that  the  tendency  of  the  negro  is  to  crowd  into 
owns  and  villages. 

ch  vear  the  establishment  of  public  schools  in  the  towns,  which  are  supported 
ninicipal  taxation,  and  to  which  Indians  are  admitted,  causes  us  to  drop  our 
)ls  at  such  places. 

the  annual  session  of  the  Creek  coun(  il  the  sum  of  I?76,4ti8.40,  being  the  interest 
ible  annually  from  the  funds  set  apart  under  treaty  for  school  purposes,  was 
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appropriated  in  the  usual  manner,  the  10  boarding  schools  requiring  $63,000  and  the 
balance,  $13,148.40,  being  set  aside  for  neighborhood  schools.  Under  the  treaty  no 
more  than  this  aimual  interest  may  be  useS  for  school  purposes.  The  council,  how- 
ever, made  an  appropriation  of  $600  for  clothing  for  the  children  of  the  Creek  Orphan 
Home,  and  of  $300  for  those  in  the  Colore<l  Orphan  Home.  Not  coming  under  the 
strict  construction  of  educational  work,  but  as  (taring  for  the  property  of  the  Greek 
Nation,  appropriations  of  $300  for  repairs  at  each  of  the  10  lx>arding  schools  were 
also  made. 

We  have  reason  to  anticipate  more  favorable  conditions  in  the  two  orphan  schools 
now  that  the  law  is  taking  up  the  matter  of  property  rights  of  orphans  and  is  bring- 
ing guardians  to  an  accountability.  Some  very  distressing  cases  of  in j  ustice  to  orphans 
have  come  under  our  observation  within  the  past  year.  One  was  that  of  a  girl  in  her 
teens  who  had  been  for  years  a  sort  of  servant  in  the  family  of  her  guanlian,  a  wealthy 
Indian  quite  able  to  hire  help.  She  was  doing  well  in  school,  but  was  forced  by  her 
guardian  to  leave  school  and  go  back  to  do  the  housework  of  his  family.  As  the  girl 
has  sufficient  property  to  support  her,  this  depriving  her  of  an  education  is  doubly 
cruel .  Cases  have  come  under  my  personal  observation  where  orphans  with  inherited 
propertv  have  had  this  property  used  to  educate  the  children  of  unjust  guardians, 
while  they  were  kept  out  of  school  to  work  in  the  families  of  the  guardians. 

The  customary  summer  normals  were  held  at  Rufaula  and  Muskogee.  Each  year 
sees  an  improvement  in  the  class  of  teachers  who  attend  these  normals,  and  also  in 
the  Quality  of  work  done  by  them  in  preparation  for  teaching.  Your  plan  inaugu- 
ratea  last  year,  of  practical  lectures  on  pedagogical  topics,  w^as  carried  out  with  excel- 
lent success  this  summer.  The  attendance  at  the  two  normals  was  about  the  same 
as  last  year,  but  the  percentage  of  thobe  who  passed  the  examinations  successfully  was 
greater.  In  these  normals  1  had  the  constant  and  hearty  cooperation  of  the  Creek 
superintendent,  and  your  own  presence  when  you  found  it  possible  to  be  with  us  was 
most  helpful  in  practical  instruction  and  suggestion.  Appoifitments  for  the  coming 
year  were  made  almost  exclusively  upon  the  records  of  these  two  normals,  the  most 
desirable  positions  being  given  to  those  whose  standing  was  best.  The  understanding 
on  the  part  of  teachers  that  promotion  may  be  won  by  good  faithful  work,  and  that 
the  desired  boarding-school  appointments  may  be  the  reward  of  exceptionally  good 
work  in  the  neighborhood  scnools,  has  had  a  stimulating  effect  upon  the  teachers. 
The  pressure  to  secure  school  appointments  through  *' influence  brought  to  bear 
upon  the  supervisor  has  almost  entirely  ceased  since  it  was  found  that  the  merit 
system  of  civil-service  principles  was  insisted  upon. 

There  has  probably  never  been  an  Indian  school  official  better  qualified  for  the 
position  held  than  is  the  present  Creek  school  superintendent,  Cheesie  Mcintosh, 
who  was  elected  to  succeed  James  R.  Gregory,  whose  term  expired  in  December  last. 
Mr.  Mcintosh  having  married  in  Tennessee,  for  many  vears  made  his  home  in  that 
State,  and  was  almost  continuously  engaged  in  e<lucatfonal  work  as  teacher,  school 
director,  and  county  superintendent.     He  is  a  regularly  licensed  lawyer,  with  a  large 

Eractice  before  the  courts,  but  his  private  interests  are  Hot  allowed  to  interfere  with 
is  official  duties.  Our  joint  work  has  been  without  any  friction  and  I  have  found 
him  fair  and  impartial  in  his  official  capacity. 
Statistics  of  the  schools  supported  by  Cre(?k  national  funds  are  appended. 
Again  thanking  you  for  the  courtesies  of  the  past  year,  and  with  a  due  apprecia- 
tion of  the  great  relief  from  responsibility  which  comes  from  the  fact  that  my  office 
is  so  near  to  yours  that  I  am  able  to  appeal  to  you  constantly  for  that  direction  and 
supervision  which  is  directed  by  the  rules  and  regulations  of  the  Interior  Depart- 
ment for  the  management  of  Creek  schools,  I  respectfully  submit  this  report. 

Alice  M.  Robertson, 
Supervisor  of  Schnol^t  Creek  Xation. 
Hon.  John  D.  Benedict, 

/SuperirUendent  of  Schooh  in  Indian  Territory. 
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School  gtatisHcSf  Creek  Nation, 
EUFAULA  HIGH  SCHOOL. 


Name  of  employee. 


Position. 


Race. 


Salary    Amount 
Age.  I     per  re- 

'  month,    ceived. 


Months 

em- 
ployed. 


WiWiun  H.  Lester  . . 

Brace  McKlnley 

OlUeBolen 

Stella  BUke 

OIU  Lester 

Kiltie  U  McKinley  . 
Suah  Foster 


Superintendent White  . . 

Principal  teacher do . . 

AssiBtant  teacher i do.. 

do I do.. 

M  atron ' do . . 

do do.. 

Cook I  Negro  .. 


$50.00 
60.00 
45.00 
45.00 
30.00 
36.00 
30.00 


$600.00 
610.00 
382.60 
382.50 
800.00 
297.50 
300.00 


12 
8i 

10 
10 


Xomber  enrolled: 

Males 

Females 


Totol 

Avenge  attendance  . 


42 
64 


3AlarleB  paid 

Other  expenses 

Annual  cost  per  pupil  — 
Coit  per  pupu  per  month  . 


WETUMKA. 


Name  of  employee. 


James  P.  Atkins 

C.  0.  Goodwin 

Anna  Belle  Wright  . 
Gladyi'  F.  Bridges. . . 

LottaWliiteside 

Pearl  Pearson 

Belle  M.  Atkins 

Alice  H.  Palmer 

Margaret  Atkins 

Jennie  Phillips 


Position. 


Superintendent . . 
Principal  teacher. 
Assistant  teacher . 

....do 

do 

do 

Matron 

....do 

do 

Cook 


Race. 


White - 
....do., 

do. 

do., 

....do., 
....do., 
Indian  , 
White  ., 

do., 

....do.. 


Salary 
Age.  I     per 
I  month. 


$50.00 
66.00 
46.00 
46.00 
40.00 
40.00 
30.00 
30.00 
20.00 
30.00 


Amount 
received. 


$600.00 
467.50 
382.50 
882.50 
20.00 
320.00 
260.00 
260.00 
112.00 
265.00 


Months 

em- 
ployed. 


12 
8* 
8i 
8* 
i 
8 
81 
8f 

if 


Kmnber  enrolled: 

Males 

Females 


ToUl 

ATerage  attendance  . 


Salaries  paid 

Other  expenses 

Annual  cost  per  pupil 

Cost  per  pupil  per  month . 


185 
70 


$3,a59.50 

6,137.80 

131.37 

15.40 


EUCHEE. 


Name  of  employee. 

Position. 

Race. 

:  Salary 
Age.  :     per 
month. 

1 

Amount 
received. 

Months 

em- 
ployed. 

T.  Allen  Prouse 

Superintendent 

White.... 
Indian  ... 
White.... 
do.... 

28 
23 
27 
19 
29 
27 

$41.66 
50.00 
50.00 
45.00 
40.00 
25.00 

$500.00 
190.00 
250,00 
380.00 
340.00 
250.00 
225.00 

12 

J  M  Rilev                  

Prnicipal  teacher 

3^ 

John  F  LAWwili 

do 

6 

Helen  Phipps 

A98i.*<tant  teacher 

8i 

Anni^  Jamw     ..   ,- .... 

do 

do.... 

H 

Lttlu  S.  Prouse 

Matron 

do.... 

10 

Tivikfl  h  S    RnHH     

do 

Indian  ... 

27  1     25.00 

9 

Number  enrolled: 

Males 

Females 


61 
62 


113 
62 


Total 

Arerage  attendance 

Salaries  paid $2,135.00 

Other  expenses 5,130.73 

Annual  cost  per  pupil 117. 18 

Cost  per  pupfl  per  month 13. 70 
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School  stfitisticSj  Creek  Nation — Continued. 


CREEK  ORPHAN  HOME. 


Name  of  employee. 

Position. 

Race. 

Age. 

Salary 

per 
month. 

Amount 
received. 

Months 

em- 
ployed. 

Johnson  E.  TiK^r 

Su[>erintendent 

Indian  ... 
White  .... 
do.... 

27 
25 
25 
24 
29 
28 
21 
25 
33 

$50.00 
50.00 
50.00 
50.00 
45.00 
30.00 
30.00 
30.00 
30.00 

S350.00 
250.00 
200.00 
200.00 
382.60 
210.00 
160.00 
240.00 
255.00 

„ 

T.  W.  Kennedy 

do 

5 

Do 

Principal  teacher 

1* 

James  C.  Pinson    . . 

.  ..do 

do 

Mabel  Hall 

Assistant  teacher 

do.... 

8^ 

Lena  B.  Tiger 

Matron   . .  .■ 

Indian  ... 

White  .... 

do       - 

7 

Mrs.  T.  W.  Kennedy 

do 

5 

Kate  Wilson 

do 

8 

Mollie  Jefferson 

Seamstress '         do-  .- 

8 

Enrollment: 

Male 34 

Female 32 

Total tie 

Average  attendance 67 

Salaries  paid 92,287.50 

Other  expenses 4, 542. 07 

Annual  cost  per  pupil 118. 94 

CJoet  per  pupil  per  month 13. 90 

WEALAKA. 


Name  of  employee. 

Position. 

Race. 

Age. 

Salary 

per 
month. 

Amount 
received. 

Months 

em- 
plo.ved. 

Henry  M.  Harjo 

Superintendent 

Indian  ... 
White.... 
do.... 

36 
80 
30 
40 
23 
26 
24 
35 

$4L66 
41.66 
50.00 
50.00 
40.00 
25.00 
25.00 
25.00 

8375.00 
124.98 
290.00 
135.00 
340.00 
175.00 
212.60 
70.00 

8 

Edward  S  wengel 

do 

4 

Do 

Principal  teacher 

^ 

Jonas  Cook 

do 

do.... 

2 

Coral  Lee  Wright 

AsHistant  teacher 

..do 

8 

Katie  M.Harjo 

Lula  M.  Swengel 

Matron 

Indian  ... 
White  .... 
do.... 

7 

do 

8i 

Mrs.  Jonas  Cook 

do 

n 

Number  enrolled: 

Males 28 

Females 33 

Total : tiT 

Average  attendance 44i 

Salaries  paid fl,?22.50 

Other  expenwes 2, 852. 96 

Annual  cost  per  pupil 102. 81 

Cost  per  pupil  per  month 12. 09 


NUYAKA. 

Number  enrolled: 

Males 45 

Females 48 

Total 93 

Average  attendance 79ii 

Cost  to  Creek  Nation: 

Annually $5,600.00 

Annually  per  pupil 70. 62 

Per  pupil  per  month 7. 84 

Employees  arc  appointed  and  paid  by  the  Presbyterian  Board  of  Home  Missions. 
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School  siatisticSf  Creek  Nation — Continued. 

COWETA. 


Same  of  employee. 


Position. 


Race. 


Samuel  J.  Checote Superintendent Indian  . 

Gtwrjre  A.  Trotter do j  White  .. 

John  R.  Price Principal  teacher i do  . . 

8*llie  Maxey Assistant  teacher ' do  . . 

Annie  Checote Matron j  Indian  . 

Amanda  Da  via do I  While  . . 

(illie  .Smith do i do  . . 

DlaChenevree do j  Indian  . 

F«nnie  Ha>'nie i  Coolc White  .. 

Alnw  W.  Allen |  Laundress do  . . 


Age. 


^ n?r^  I  Amount  ^^^'^^ 
^P-,Jreceived.  ^-^^^ 


I 


941.66 
41.  tk) 
50.00 
40.00 
25.00 
25.00 
25.00 
25.00 
20.00 
20.00 


^292. 00 

208.00 

4*25.00 

340.00 

87.60 

200.00 

50.00 

67.60 

180.00 

170.00 


7 
5 

8i 

H 

34 

8 

2 

24 

9 

84 


.Number  enrolled: 

Males 

Females 


87 
34 


Total 71 

Areraire  attendance 34 

?Alarie»paid $2,020.00 

Uiher  expenses 2, 645. 61 

Annoal  cost  per  pupil  137. 22 

Cort  per  pupil  per  month 16. 10 

TULLAHASSEE   (COLORED). 


Nnme  of  employee. 


Philip  A.  Lewis  . . 

T.J.Elliott 

S.W.Kouid 

Hattie  Davidson . 
Maud  V.Jones... 
Elttffa  F.  Lewis  . . 
Mr-. T.J.  Elliott.. 
Cynthia  Toll  ver. 


Position. 


Race. 


Surerintendent '  Negro  . 

Principal  teacher ' do. 

AKtistant  teacher do  . 

d» I do. 

do ' do. 

Matron do . 

do do  . 

Cook I do. 


Age. 


^^^5    Amount  i-'^^^^t^" 
'  "*    '  '    em- 

ployed. 


]^r 
month.' 


received. 


850.00 
60.00 
46.00 
40.00 
40.00 
25.00 
25.00 
25.00 


«600.00 
510.00 
382.50 
340.00 
340.00 
225.00 
212. 50 
21 2.  .50 


12 

8* 

84 

84 

84 

9 

8i 

84 


Number  enrolled: 

Males 

Females 


T«)tal 

Averaj^e  attendance 

^alarie*  paid 

^ther  expenses 

miial  CO"!  per  pupil 

ost  per  pupil  per  month. 


57 
73 


130 

8y 


S2. 822.  50 

5, 476. 28 

93.24 

10.97 


PECAN  CREEK  (COLORED). 


Name  of  employee. 


Position. 


Race. 


Ji-vP.  David.«f)n. 

J.D.Knox 

Maud  L.  Craw. .. 
Sarah  Davidson. 
Emma  Island  . . . 


•  j  Superintendent i  Negro  . 

.;  Principal  teacher do  . 

.    A.ssi.otant  teacher ! do  . 

-I  Matron : | do  . 

.   Cook do. 


Age. 


51 
41 


50  I 
3«>  i 


I  Salary  I 

pi»r 
month. 

S41.6ti 
50.00 
40.00 
30.00 
20.00  ' 


I 


Amount 
received. 


S5(K).  00 
425. 00 
310. 00 
270. 00 
180.00 


I  Months 
I     em- 
ployed. 

!    n 

!  9 


Number  enrolled: 

Males 

Females 


Total 

Averapre  attendance  . 


Palarie*  paid 

Other  expen.*(es 

Annual  cost  per  pupil 

Cost  per  pupil  per  month  . 


26 
32 


58 
42 


SI.  715. 00 

2. 198. 92 

93.18 

10.95 
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School  sUUiMics,  Creek  Naiion — Continued. 
COLORED  ORPHAN  HOME. 


Name  of  employee. 

PosIUon. 

Race. 

Age. 

S*^;y    Amount 
month,  received. 

Mo 

e 

plo 

Alexander  H.  Mike 

Superintendent 

Negro  .... 
do 

25 
25 
29 

$41.66  1     t458.!tf) 

Minnie  M.  Anderson 

Teacher 

40.00 
25.00 

340.00 
225.00 

Celia  8.  Mike 

Matron '  . 

..do 

Number  enrolled: 

MalcH 

Females 


Total 

Average  attendance 

Salaries  paid Jil,» 

Other  uxpenseH 1, 93 

Annual  cost  per  pupil < 

Cost  per  pupu  per  month ] 
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REPORT  OF  CHEROKEE  SCHOOL  SUPERVISOR. 

Office  of  Chrrokee  School  Supervisor, 

Tahkquah,  Ind.  T.,  Juhj  15,  1903. 
e  the  honor  to  i*u])init  my  fifth  annual  report  as  giipervisor  of  schools  for 
e  Nation: 

al  gains  have  heen  made  over  all  preWous  years.  The  general  health 
•ellent,  especially  in  our  hoarding  schools.  Crops  have  been  good,  the 
lerous  and  busy.'  Cotton  picking  interfered  very  much  with  the  attend- 
Is  in  the  fall  session  of  school.  Unusually  high  streams  and  rivers, 
ids,  demoralized  many  schools  for  weeks.  There  are  no  bridges  in  this 
isual  n)ads. 

■al  interest  in  education  and  the  zeal  of  our  teachers  exceed  that  of 
;rs.  The  land  office  of  the  Dawes  Commission  for  allotting  to  Cherokees 
in  Vinita  the  1st  of  January  an<l  moved  to  Tahlequah  the  1st  of  May. 
;  thousands  of  Cherokees  are  moving  from  the  old  thickly  settled  counties 
id  River  to  the  west  and  northwest  part  of  the  nation.  As  the  new 
thicken  we  provide  them  with  schools.  We  have  added  25  teachers 
river;  we  have  also  used  our  utmost  endeavors  to  strengthen  and  increase 
y  of  the  full-blood  schools. 

orke<l  in  unison  with  the  Cherokee  National  School  Board  in  the 
on  of  all  school  matters.  We  have  arranged  for  one  of  the  board  to  act 
and  remain  mostly  in  the  office  and  t^)  have  a  special  care  of  the  high 
le  of  the  others  meets  us  the  1st  of  each  montn  to  settle  high  school 
1  to  transact  executive  business,  and  the  remainder  of  the  time  they  visit 
divide  my  time  between  office  work,  school  xnsitation,  and  administrative 
e  members  of  the  board  at  present  are  D.  E.  Ward,  president;  A.  S. 
tary,  and  S.  F.  Parks,  treasurer. 

just  appointed  160  teachers  to  our  primary  schools  for  the  fall  term  and 
le  high  schools. 

SIPERVISION. 

of  HUi>ervisiun  is  not  simply  the  examination  of  teachers,  the  a<loption 
iks,  collection  of  statistics,  making  of  ad<lresses,  and  conferring  with 
Is;  it  is  this  and  much  more  that  calls  for  exhaustive  industry,  tact,  and 
e. 

^Is  arc  to  Im?  established,  ol<l  ones  that  fail  in  proper  attendance  discon- 
[ici^hborhood  directors  appointe<l  and  encouraged  in  the  <lischarge  of 
unerative  rluties,  schoolhouscs  inspecte<l,  l)ooks  for  all  pupils  bought  and 
to  srhools;  teachers  ciilled  together  for  a  month  of  nonnal  training, 
s  to  qualifications,  licensed,  api)ointed  to  schools,  pai<l,  and  schools 
er  an  area  of  more  than  20<)  townships  visited  despite  sometimes  impass- 
s  and  enorm<>usly  ba<l  roads;  conilitions  of  each  teacher,  school,  and 
A  stu<lied,  and  k!iowlc<lge  so  gained  used  to  promote  e<lucational  results; 
s  kept,  much  corrcspon«lence  conducted,  ami  scores  of  (piestions  growing 
ring  conditions  promptly  answere<l. 

ire  present  changing  conditions  to  be  understood  and  met  so  as  to  steadily 
schools,  but  wisdom  wouM  suggest  some  adjustment  in  the  training  and 
e<lucati(>nal  forces  that  will  leave  best  working  conditions  for  a  new  order 
len  in  the  near  future  schools  are  provided  for  all  of  the  children.  Cher- 
vil should  then  gain  something.  Others  outside  of  towns  have  all  to  gain 
chool  system  iiieann;  none  shouM  be  losers. 

HISTORICAL. 

>kee  people  came  from  (leorgia  an<l  adjoining  States  and  settled  (m  lands 
si  to  them  previous  to  1840. 

sas  ami  Kansas  were  States,  and  l)elore  adjoining  States  had  their  systems 
he  Cherokees  had  adopted  a  constitution  and  republican  form  of  g<n'ern- 
ed  after  that  of  the  states;  all  officials  were  made  elective  and  none 
iH>!ygamy  was  abolinhcjl,  strict  temperance  laws  were  enacted,  the 
ligioii  nn-ognizcd,  an<l  American  citizens  and  civilization  were  welcomed. 
'  the  first  Indian  tribe  to  have  in  operation  a  system  of  free  public  schools. 
L*re  supiK)rted  by  a  large  per  cent  of  the  income  of  the  nation,  which  was 
•  income  of  a  creditable  interest-bearing  fund  held  by  the  I'nited  States, 
ing  a  full  century  ago  with  schools  by  missionaries,  encouraged  by  a 

D— 03 0 
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national  alphabet,  printing  preFF  and  newFj)aper  ownecl  by  the  nation,  strengthened 
by  a  growing  free  school  pystem,  a  strong  e(fucational  sentiment  had  developed  by 
tlie  middle  of  the  c*entury.  * 

A  male  and  a  female  seminary  had  been  established  to  carry  on  the  work  com- 
mence<i  in  the  day  schools.  At  t  he  beginning  of  the  civil  war  the  day  schools  and  the 
seminaries  were  in  splendid  condition  and  were  caring  for  the  educational  interests 
of  the  Cherokees  as  well  as  the  surrounding  States  provided  for  their  eductational 
needs  and  most  likely  much  better. 

The  war  was  a  fearful  scourge  to  the  people,  and  their  8<hool8  were  crippled  or 
closed.  Once  or  twice  since  they  have  been  in  good  condition.  For  the  past  four 
years  the  teachers  have  been  required  to  attend  a  summer  normal  and  to  receive  a 
month's  training  under  competent  instructors.  The  effect  of  this  has  l^een  ver>' 
marked,  as  shown  in  good  educational  results.  The  interest  of  the  general  public  in 
schools  has  taken  a  practical  turn.  Many  schoolhouses  have  been  erectetl,  better 
teachers  are  asked  for,  fuller  and  more  regular  attendance  of  pupils  obtains,  and  the 
high  schools  are  crowded  to  their  capacity. 

THE   RACE    PROBLEM. 

The  race  problem  in  the  Cherokee  Nation  is  efficiently  solved  to  the  general  satis- 
faction of  tne  thrt»e  races  concerned  and  the  interme<liary  mixed  bloods.  In  the 
location  of  homes  the  full-blood  Cherokees  and  negroes  are  mostly  in  settlements; 
the  intermarried  whit«3  largely  in  towns  and  territory  contiguous  to  each  other. 
The  Cherokee-speakinsT  citizens  much  prefer  to  associate  together.  We  have  30 
schools  attended  bv  full-bloo<l  children  and  17  by  negro  children.  The  negro  schools 
are  kept  separate  f)y  law.  The  full-blood  schools  are  not  so  by  legal  requirement, 
but  as  a  ixirollary  of  their  preference  to  live  near  each  other.  The  Cherokees  and 
negro  do  not  intermarry  or  socially  mingle.  The  Cherokees  have  been  the  allies 
an<l  friends  of  the  white  man  from  the  time  of  their  first  meeting  in  the  East.  The 
two  seminaries  and  orphan  asylum  are  attended  by  full  bloods  and  mixed  blood* 
only;  the  colored  high  school  by  negroes  only.  In  the  in(x>rporated  school  districts 
with  which  we  unite  in  joint  graded  schools  whites  and  Cherokees  attend  in  the 
various  gra<les  without  friction. 

Race  prejudice  and  undue  feeling  on  either  side  are  being  lost  in  fellow'ship  and 
friendship  cultivated  in  the  class  room  and  on  the  playground.  Both  sides  are  l)et- 
ter  satisfied  in  the  combined  schools  than  they  were  when  they  were  kept  separate. 
Full  bloods  seem  to  mingle  as  freely  with  white  renters  and  their  families  of  goo<l 
character  as  they  do  with  mixed  bloods.  Acquaintance,  understanding,  cooperation, 
and  nmtuality  of  interest  leave  us  without  a  race  problem. 

Of  the  88,500  citizens,  the  best  statistical  information  gives  about  8,500  full  bhxKis, 
.*J,200  intermarried  whites,  22,800  mixed  bloods,  and  4,000  free<lmen. 

PRIMARY    SCHOOl-S. 

The  numl>er  of  primary  si-hools  has  l)een  increased  during  the  year  from  140  to  150 
and  the  length  of  the  school  year  increased  from  seven  to  eight  months,  or  an  increase 
of  school  opportuuitv  of  over  21  per  cent. 

The  schools  have  txjen  placed  in  three  classes  and  listeil  in  these  classes  accordinK 
to  the  nu!nlM?r  of  pupils  enrolled,  coupled  with  the  per  cent  of  average  attendance 
secured.  This  has  given  the  neigh l)orhoods  an  incentive  to  keep  their  children  in 
school  in  order  to  secure  good  standing  and  as  good  a  t-eacher  as  possible.  The 
teachers  are  placed  in  three Classes.  Fifty  of  them  are  paid  $Ii5,  50  of  them  $40,  and 
50  of  them  $45  per  month.  Heretofore  each  teacher  was  paid  $35  per  month.  The 
grade  of  eac-h  teacher  <iepends  upon  attendance  at  our  summer  noniial,  gnule  of 
certificiite,  and  success  in  teaching.  Teachers  in  first  class  strive  to  maintain  their 
place  of  honor  and  best  pay;  teachers  in  the  two  lower  classes  seek  to  gain  a  place  in 
upper  classes.  Those  wno  fail  to  make  a  good  effort  are  displace*!  by  new  teachers. 
.\11  teachers  now  have  a  practical  and  tangible  object  in  view,  which  intensifies  other 
incentivei^  to  do  good  work  and  to  secure  a  large  and  regular  attendam»e. 

Another  feature  of  our  primary  schools  has  come  into  prominence  this  year.  It  is 
the  union  of  Cherokee  schools  with  those  in  incorporated  districts.  Some  of  the 
towns  have  been  eager  to  provide  better  educational  facilities  for  their  children, 
while  others  have  l>een  very  slow.  To  l>egin  with  nothing  and  without  opportunity 
to  tax  real  estate  and  to  procecil  to  secure  lands,  buildings,  and  furnishings  for  the 
accommodation  of  schools,  and  then  enii)loy  and  pay  teachers  and  meet  necessarv  inci- 
dental expenses  of  a  good  school  has  seenie<l  a  for!niflaV)le  undertaking.  But  Vinita 
bt»gan  promptly  under  act  of  Congress  approved  June  28,  1898,  and  I  encouragt^j 
them  in  every  lawful  and  reasonable  way.     They  secured  goo<l  school  property  an<l 
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aiiHkiiimodations.     It  was  at  once  diMcovereil  that  a  majority  of  school  children  in 
town  were  Cherokee  citizens. 

The  matter  was  taken  to  council  and  authority  was  granted  to  employ  a  teacher  to 
Ih*  paid  from  Cherokee  funds  for  each  100  citizen  pupils  and  fractional  part  thereof. 
Then  the  race  question  and  Cherokee  politics  hati  to  be  fought  out.  It  resulted  that 
yeopXe  thought  more  of  their  children  than  other  matters  concerned  with  the  organ- 
ization and  control  of  schools.  So  after  two  years  of  experimenting  they  came  to 
unanimously  adopt  a  plan  I  outlined  at  the  beginning,  viz:  That  there  should  be  one 
well-onzanized  properly  graded  school,  under  one  control  and  responsible  to  one 
authority.  The  people  who  pav  the  tax  in  the  incorporated  district  should  elect  a 
'*^hool  board.  This  ixxard  should  elect  the  city  school  superintendent  and  all  of  the 
teai'hers.  But  this  school  board  should  select  and  nominate  to  the  United  States 
!?ihool  supervisor  and  Cherokee  national  school  board  such  teachers  as  they  desire 
U!»  to  appoint  under  school  law,  these  to  be  selected  from  teachers  whom  we  examine 
i  and  license.  When  appointed  by  us  they  are  then  elected  by  the  city  board  and 
I  i»latv<i  in  the  faculty  as  are  other  teachers,  and  there  is  no  difference  known  between 
I  the  Cherokee  teacHers  or  pupils  and  the  whites.  The  results  of  this  arrangement 
i  have  been  eminently  satisfactory.  When  two  schools  were  maintained  the  Cherokee 
pupils  could  attend' either,  and  restless  pupils  passed  as  disturbers  from  one  to  the 
other  seeking  to  avoid  close  study  and  discipline.  The  Cherokee  schools  could  not 
be  graded;  race  feeling  was  not  only  maintained,  but  cultivated  by  separate  schools. 
When  the  schools  were  combined  all  pupils  were  treated  alike  and  placed  in  their 
proper  grades  and  were  alike  amenable  to  the  rules  and  good  order  of  the  school. 
u>  discovered  the  Cherokee  people  were  the  gainers;  attendance  became  more  reg- 
ular and  advancement  in  studies  more  satisfactory.  The  towns  also  gained — a  feel- 
inj?  of  permanence  followed.  The  pay  of  teachers  furnished  by  us  helped  the  towns 
t(»  finance  their  school  problem.  Most  of  the  towns  now  have  school  Duildings  and 
^rnmnds  of  their  own  and  without  the  issue  of  bonds. 

For  two  years  or  more  past  we  have  had  combined  schools  in  Vinita  and  Vinita 
Colorwl,  Nowata,  Muldrow,  Bluejacket,  and  Webbers  Falls;  then  coming  in  the  order 
iuime<l  and  consolitlatin}^  during  the  past  year  we  have  joint  schools  at  Afton,  Bar- 
tle!»ville,  Claremore,  Fairland,  Pryorcreek,  Talala,  and  Sallisaw.  This  year  like 
arrangements  will  be  made  at  Adair,  Collinsville,  Lenapah,  AVelsh,  Chelsea,  Stilwell, 
West\ille,  and  probably  at  Tahlequah,  Fort  Gibson,  and  Grove.  This  is  a  very 
fDcouraging  feature  of  the  educational  work  in  the  nation,  partly  because  the  Chero- 
kee children  attendinj^  get  to  a  better  school  than  we  could  otherwise  provide,  while 
a  better  school  is  furnished  to  whites  than  would  be  otherwise  possible,  and  liecause 
the  school  l)e(X)mes  at  once  a  pennanent  factor  of  any  future  educational  system. 

These  town  s<*h(x^ls  are  as  fully  authorized,  organized,  and  emiwwered  to  do  educa- 
tional work  as  if  they  were  under  a  Territorial  or  State  government,  except  limits  on 
taxation  and  bonding.  The  school  corporation  can  levy  and  collect  taxes,  buy,  rent, 
or  build,  an<i  furnish  school  property,  employ  teachers,  and  control  and  con<lucta  free 
public  school.  The  people  deserve  much  praise  for  the  spirit  and  intelligence  with 
which  they  are  striving  to  meet  their  educational  needs. 

Xot  only  are  the  children  who  live  in  towns  thus  reached,  but  many  of  those*  who 
live  in  the  country  get  into  these  schools.  We  have  enrolled  in  tfiese  combined 
*^'1hk)1s  980  Cherokees,  all  of  whom  have  the  advantage  of  grade<l  schools.  We  have 
*lHide<l  to  give  to  the  conjoint  schools  that  enroll  75  and  maintain  an  average  attend- 
ance of  60  Cherokee  pupils  an  additional  teacher.  At  present  Pryor  Creek  and  Fair- 
lind  have  each  two,  ana  V^inita,  Claremore,  and  Xowata  each  three  of  our  teachers. 

II Kill  sciiooix. 

The  high  schools  were  established  to  meet  the  needs  of  four  chisses  of  young 
Cherokees:  The  male  seminary  for  the  higher  education  of  young  men,  at  which  was 
♦'nmlled  last  year  260  youth  with  an  average  attendance  of  161,  of  whom  6  wen* 
wailuated;  the  female  seminary  for  young  women,  of  whom  240  wen*  enrol  Km  1  with 
an  average  attendance  of  175.1*  of  whom  16  were  graduates! ;  the  orphan  asylum  for 
^Qll  orphans  of  both  sexes,  of  whom  167  were  enrolled  with  an  average  attendance  of 
^25;  the  colore<l  high  school  for  young  colored  ixH)ple  of  lx)th  sexes,  of  whom  56  were 
<nMlltMl  and  an  average  maintained  of  36.  At  these  institutions  724  pui)ih<  were  taujrht 
last  year,  185  were  in  high-school  work,  22  were  graduated,  and  an  average  attt»n<l- 
5*'ioe  maintaine^l  of  497. 

.  A  Ktn>ng  effort  has  been  made  at  these  institutions  to  develoj>e  character  and  nian- 
'•'»«•.  (lambling  and  intoxication  have  l)een  entirely  eliminated,  and  one  evidence 
''^  better  conditions  is  the  fact  that  78  students  at  the  male  seminary  and  30  at  the 
''T>han  asylum  acknowle<lge  a  change  of  heart  and  life  and  desire  admission  to  fel- 
'"Wfhipin  the  ohun-hes.     The  Cherokees  are  a  rt^ligious  people  and  are  gratine<l 
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that  their  children  are  safeguarded  by  instructors  and  employees  who  maintain  a 
high  moral  purpose. 

On  the  Ist  of  February  we  reorganized  the  orphan  asylum  and  made  it  an  indus- 
trial school.  It  adds  something  to  the  expense  to  maintain  a  literary  and  an 
industrial  faculty,  but  there  will  be  financial  returns  from  sewing  room,  kitchen, 
garden,  orchard,*  field,  dairy,  and  stock.  The  clothing  for  the  children  is  made  at 
this  school. 

These  orphans  will  soon  have  their  allotments  and  need  a  training  to  enable  them 
to  make  a  living  on  lands  of  their  own  and  also  to  get  some  idea  of  tne  value  of  land. 
The  change  inaujfurated  has  proved  quite  acceptable  to  the  people  and  to  the  children. 

We  are  arranging  to  increase  the  industrial  work  at  the  other  schools.  The  health 
at  these  institutions  has  been  most  excellent. 

The  aggregate  collected  for  board  from  teachers  and  pupils  was  $20,212.07. 

Denominational  schooU. 


Name  of  school. 


Tahlequah  Institute 

D wight  Mission  Home. , 

Whittaker  Orphan 

Sacred  Heart  Mission . . 

Lutheran  Mission 

Cherokee  Academy 

Skiatook  Academy 

Willie  Halsell  College . 
Chelsea  Academy 


Principal. 


MLss  G.  M .  Sammons . . 

Rev.  F.  L.  Shaub 

Rev.  W.T.  Whittaker. 
Rev.  Chas.  VanHulse . 
Rev.  N.  L. NeiNon  .... 

Rev.  W.J.  Pack 

Miss  Eva  Watson 

Rev.  C.  L.  Browning  . . 
Rev.  G.  -\.  B^ardon  . . . 


Denomination. 


Post-office 
address. 


Number  of 
pupils. 


Presbyterian '  Tahlequah  . 

do Sallisaw 

M.  E.  Church I  Pryorcreek  . 

R.C.Church ,  Vinita 

Lutheran I  Oaks 

Baptist Tahlequah  . 

Friends ,  Hillside  .... 

M.E.South 1  Vinita 

Cumberland    Pres-  !  Chelsea 

byterian. 


Total  number  of 
.students  taught,  i 


I 


T 


Chero- 
kee. 


134 
47 
80 
44 

29 

82 
66 
81 
65  ! 


Whites. 


40 
45 
52 
41 
123 
(i6 
91 
60 


Sii hHcripfioii  schitoh. 


Name  of  school. 

i 
i 

Princii«l. 

N  umber  i»f  pupils. 

Ketchum 

..    Rev.  William  Kearns. 
..    Rev.  P. 0.  McEntire... 

19                tK! 

Choteuu 

39  !             ftJ 

Centralia 

..    Rev.  J.  R.Steele 

170 
106 

Ramona 

..    Rev.  J.  A.GrifMths 

21 

Watova 

. .    Rev.  John  Coon 

13 
18 
8 
5 
"24 

46 

Cotton  Vallev 

. .    Pauline  Carselowev   . 

13 

Kelso 

Wann  Ridge 

» 

. .    Leona  Hall .     , 

9 

Shady  Grove  . 

i  Henrietta  Bowlin 

. 

Total 

1-23 

492 

. 

«  Negro:  not  included  in  total. 

There  arc  of  school  age  of— 

Cherokee  <'hildrcn  (about) 10,4^ 

Freedmen  children  (about) l.S*» 

Total 11. 7^ 

There  arc  enrolled  in  schools  reported- 
Primary  sch(X»ls •>.?'•' 

High  schools '-^ 

Dcnomi iiat ional  schools 6^^ 

Subscription  schools W' 

Total 6,994 

I  have  striven  to  increase  the  interest  in  education  and  the  efficiency  of  teachers  so 
as  to  not  only  do  V>etter  work,  but  increase  the  average  attendance  of  pupils.  The 
following  statement  will  show  the  enrollment  and  per  cent  of  attendance  of  the  da.^' 
schools  since  I  came: 
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I  Number  '  «.„,«„_  I  *  „^^„«  „*  i  Per  cent 


Year  ! '^"tTf  Enroll-   'Average  at 

;  schools.  I    ™«^"^-    I  tendance. 


124  4,258  2,368 

124  I  4,868  '  2,754 

124  ,  4,153  2,357 

140  4,639  2,?28 

150  5,505  3,171 


of  enroll- 
ment. 

55 

56.5 

56.7 

68.8 

57.6 


THE  SUMMER   NORMAL. 

)ar  fourth  Huminer  school  for  teachers  was  held  at  Tahlequah,  commencing  June 
in  two  sei'tions;  one  at  the  female  semmary,  in  which  184  were  enrolled,  the  other, 
negroes,  in  the  capitol  building,  with  an  attendance  of  26— an  enrollment  of  210 
both. 

rhepe  were  taught  by  experienced  and  faithful  instructors.^  The  interest,  the  spirit 
study,  the  recitation  work,  the  attention  given  to  methods  were  commendable, 
strong  feature  was  the  excellent  handling  of  primary  work  and  methods  for  cou- 
rt of  ungraded  schools. 

The  highly  practical  lectures  of  Professor  Gillan  aided  to  a  better  understanding  of 
th  theory  and  practice  of  ^od  teaching. 

Much  interest  was  taken  in  the  instruction  given  in  basket  making.  Nearly  all 
iarde<i  at  the  seminary,  and  at  intermissions  teachers  were  everywhere  seen  with 
eir  ralia  until  each  hail  completed  a  basket.  More  attention  than  usual  was  given 
drills  and  mental  arithmetic.  The  final  examinations  were  unusually  satisfactory, 
though  a  fair  per  cent  of  applicants  failed. 

Certific-ates  were  classed  as  A,  B,  and  C.  Experienced  teachers  who  had  received 
hi^h  school  education  were  applicants  for  a  Cla-'w  A.  Those  who  speak  both 
herokee  and  English  were  in  Class  C.  We  also  offered  certificates  good  for  one, 
yo,  and  three  years.  More  than  enough  teachers  received  certificates  to  supply  all 
;  on  r  school  J*. 

^iine  of  our  teachers  took  work  at  the  summer  school  of  the  University  of  Chicago. 
ix  attended  the  National  Edui-ational  Association  meetings  at  Boston,  Mass.  A 
ir^p  numl)er  of  our  teachers  are  subscribers  to  educational  journals.  The  disposi- 
on  to  improve,  to  follow  teaching  as  a  profession,  to  succeed  in  the  work,  to  advance 
i^)est  poj*ition><  and  salaries,  is  most  gratifying. 

FINANCIAL. 

The  Cherokee  national  council  passeil  appropriation  bills  which  were  approved 
y  the  principal  chief  for  the  fiscal  year  1903,  as  follows: 

■r  the  .•nip|>ort  mid  proper  conduct  of  the  insane  asylum f3, 661. 28 

•r  support  of  orphan  assium 18, 000. 00 

*r  Mippwrt  of  ^cnoolM 112, 383. 50 

.Xg^rfgaH'  of  fund8  carried  in  the  three  bills 134, 044. 78 

All  expenditure  of  these  funds  and  all  work  accomplished  in  the  use  of  same  come 
Mer  my  overnight. 

The  council  in  passing  these  bills  so  worded  the  orphan  asylum  and  education 
J'propriations  as  to  make  them  conflict  with  treaty  promulgated  August  12,  1902. 
he  language  of  the  bills  not  only  entirely  ignored  the  honorable  Secretary  of  the 
nierior  and  his  officers  referred  to  in  section  32  and  regulations  j)rovided  thereunder, 
»ut  put  the  issuance  of  warrant*?  and  conduct  of  institutions  entirely  in  the  hands  of 
herokee  officials.  These  bills  were  vetoed  by  the  President  of  the  United  States, 
nd  the  sc-hools  have  been  continued  under  the  provisions  of  section  36  and  of  section 
4  of  treaty  .«pecifie<l  for  cases  in  which  "the  council  fail  or  refuse  to  make  the 
iH?esaary  appropriations." 

I  append  tables  .^^howing  instnictors,  attendance,  and  cost  of  each  of  the  schools  of 
he  nation. 

The  Cherokee  officials,  the  teachers,  the  public  press,  the  pulpit,  and  people  gener- 
lly  by  their  interest  and  cooperation  have  done  their  part  in  achieving  the  successhil 
'ork  of  the  year  just  close<l. 

1  thank  you  for  suggest  om  an<l  supi)ort  in  carrying  through  the  difficult  an<l 
xhaasting  lalwrs  of  the  yesr. 

Very  respectfully,  Benjamin  8.  Coppock, 

Sch(H)l  StiperviifQr  for  the  Cherokee  Xation. 

Hon.  John  D.  Benedict, 

SujMTifiUtideiU  of  Schools  in  huUan  Territonj. 
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MALE  SEMINARY. 


Employee. 


Poflition. 


L.M.Lo^n Principal  teacher 

R.L.Mitchell First  aiwistant  teacher 

R.K.Eubank8 

W.T.Scott 

R.  Rachel  Ck)x 

Mn.  L.  M.  Logan 

B.W.Alberty i  Steward 

Dr.  C.  M.  Robs Medical  miperintendent 


Second  aafdstant  teacher . 
Third  assistant  teacher. . . 
Fourth  assistant  teacher. . 
Fifth  assistant  teacher  .. . 


Race. 


White  .... 
Cherokee . 
....do.... 
....do.... 
White.... 
....do.... 
Cherokee . 
....do.... 


Age. 

Salary 

per 
month. 

Amount 
received. 

50 

9100.00 

1900.00 

29 

75.00 

675.00 

25 

50.00 

450.00 

22 

50.00 

460.00 

28 

50.00 

450.00 

35 

50.00 

450.00 

45 

41.66 

500.00 

30 

38.75 

465.00 

Months 

cm- 
ployeU. 


Pupils  enrolled iHU) 

Average  attendance l.'»l 

Total  salaries  paid «,340.00 

Total  other  expenses $15,400.(i0 


Annual  cost  per  pupil 

Cost  per  pupil  per  month 

Credit  by  amount  collected  for  board. 


$122. 6) 
SI  3.  HO 
»,  672.  y\ 


FEMALE  SEMINARY. 


Employee. 


Position. 


EttaJ. Rider 

Lillian  Alexander . 

Minta  Foreman 

Flora  Undaey 

Eldee  Starr 

Rosanna  Hamage. . 

Josie  Duncan 

Minnie  Benge 

E.  W. BufAngton  ... 

Thos.  Carlile 

Dr.C.  .M.Ross 


Principal  teacher 

!  First  assistant  teacher 

Second  assistant  teacher  . 
:  Third  assistant  teacher. . . 
;  Fourth  assistant  teacher  . 
'  Fifth  assistant  teacher . . . 

Matron 

i do 

.  Steward 

, do 

I  Medical  superintendent.. 


Race. 


White  .... 
Cherokee . 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 


Salar>' 


Age.      per 
month, 


86  IflOO.OO 
23  ;    75.00 


So.  00 
50.00 
60.00 
50.00 
60.00 
50.00 
41.66 
41.66 
38.75 


Amount  l^';^";*'*^ 
received.,  pif^y^;^ 


9900.00  I 
675.00 
450.00  I 
450.00  I 
460.00 
460.00  , 
460.00  I 
460.00  . 
416.60 
83.32 
465.00 


9 
9 
\> 
9 
9 
9 
10 


I 


inipils  enrolled •- 2  40 

Average  attendance 1~^.  1 

Total  salaries  paid 95, 239. 92 

Total  other  expense.^ $19. 578.  .V) 

Annual  cost  ner  pupil $141.  si 

Cost  per  pupil  per  month $l.i.  7.'» 

Credit  by  amount  collected  for  board $9.  »21. 0:5 

ORPHAN  ASYLUM. 


Employee. 


Position. 


Race. 


Age. 


Salary 


.1. H. Dannenberg Superintendent Cherokee. 

E.  C.  Alberty do do  ... . 

W.  P.  Thome '  Principal  teacher do 

R.  Bruce  Garrett I  First  assistant  teacher do  — 

S.  W.  Woodall :  Second  assistant  teacher do 

Mrs.  E.  M.  Thompson Third  assistant  teacher do  — 

Mrs.  W.  P.  Thorne do do  . . . 

Alma  C.  Nash do do  — 

Martha  L.  Morgan |  Fourth  assi.^tant  teacher do  — 

Ella  Mae  Covel do do  ... . 

Cherrie  Edmonson |  Music  teacher do 

Walter  Smith '■  Medical  superintendent do 

J.  L.  Braneher '  Farmer White 


68 

42  i 

42 

25 

30 

38 

35 

24 

22 

22 

24 

30 

28 


Amount 


iMoiiiliH 


month.  ^^^*^*^| ployed. 


$50.00 
50.00 
80.00 
60.00 
45.00 
45. 00 
45.00 
45.00 
45.00  I 
45.00  , 
50.00  I 
50.00 
60.00  I 


$350.00  I 
250.00 
?20.00  • 
540.00  I 
405.00 
225.00  I 
90.00  I 
90.00  ; 
180.00 
•225.00 
4-'i0.00  I 
(K)0.00  . 
IHO.OO  I 


Pupils  enrolled H>7 

.Average  attendance 12A 

Total  salaries  paid » $4,  r25. 00 

Total  other  expenses §13,  H75.  W 

Annual  cost  i>er  pupil $144. Oi) 

('ost  per  pupil  per  month $16.  w 

Credit  by  amount  collected  for  IxMinl  $:i67. 92 
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COU)RED  HIGH  SCHt>OL. 


Employee. 


Position. 


Race. 


I  Salary  j  Amount  Months 

Age.      per    |r1™e???dl   ,^°»-, 
i  month.  '*^^*^  ®"'  ploye<l. 


Teil  Mackey Superintendent '  Colored.., 

.Velwin  Lowery do do  — 

H.  H.Bnrant Principal  teacher do 

Kmma  Winfleld Amlstant  teacher do 

I)r.  C.  M.  Rom Medical  superintendent Cherokee . 


40 
45 
30 
26 
30 


S25.00 
25.00 
60.00 
35.00 
41.66 


975.00 
225.00 
450.00 
175.00 
500.00 


inipi Is  enrolled 56 

Aven^re  attendance :«» 

T.vtal  salaries  paid $1,425.00 

Total  other  expenaes $3.530. 00 

Atmual  i<t)ftt  per  pupil $137.64 

<'«*»t  per  piipu  per  month $15. 29 

(Yi-dit  by  amount  collected  for  board $35t>.  28 

Stntitftu'H  of  attendance. 
THE  HIGH  SCHOOLS. 


High  i«ehool  department: 

Seniom 

Juniors 

Sophomores 

Freshmen 

Number  in  high  .school  work. . . 

Intormediate  grades: 

Seventh  and  eighth 

Fifth  and  sixth 

NumlK?r  in  intermediate  work  . 

l'rimar>'  work: 

Fourth  year 

Third  vear 

S^fona  year 

Fir>«t  year 


Male 
seminary. 

7 

13 
13 
25 

Female 
seminary. 

16 
18 
24 
25 

Orphan 
asylum. 

Colored 

high 
school. 

Total  in 
schools. 

23 

2 
8 
16 

3:) 

7 
11 

52 
77 

58 

83 

26 

18 

185 

65 
49 

37 
54 

20 

18 

16 
14 

138 
135 

114 

91 

38 

30 

273 

Vt'2 
IK 

;          5 

36 

25 

5 

2:^ 

19 

17 

1 
4 

124 
66 
27 

49 


N'limJ^er  in  primary  work 

1      -^l 

67 

103  . 

8  1 

266 

Number  in  each  whool 

1            260  1 

241 

167 

56| 

724 
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REPORT  OF  CHOCTAW  SCHOOL  SUPERVISOR. 

Office  of  School  Sipervisor,  Choctaw  Nation*, 

.South  McAUnter,  hid.  T.,  July  20,  190,L 
Sir:  I  have  the  honor  to  submit  this  my  thini  annual  report  of  the  schools  of  the 
Choctaw  Nation,  Ind.  T. 

In  many  respects  the  year  ju?t  clo.«ed  has  been  more  successful  than  any  preceding 
year. 

There  have  been  in  operation  o  academies,  9  small  boardinjj  schools,  and  151  day 
or  neighborhooii  schools,  with  a  total  enrollment  of  8,249,  a  total  days*  attendance 
of  .'^65,429.  and  a  teachipp  force  of  175  teachers. 

ACADEMIES. 

In  general  the  work  in  the  academies  has  been  very  good,  but  there  is  still  room 
for  improvement.  The  schoolroom  work  has  been  satisfactory.  Eleven  diplomas 
were  awarded  to  graduates  of  the  academies.  Of  the  1 1  who  completed  the  high 
school  course  7  are  from  Jones  Male  Academy,  ,S  from  Tushkahoina  Female  Acad- 
emy, and  1  from  Armstrong  Male  Aca«lemy. 

There  were  appropriate  commencement  exercises  at  each  one  of  these  academies. 

During  the  year  2  deaths  occurred  at  Jones  Academy,  3  at  Armstrong,  and  1  at 
Wheelock. 

SMALL  BOARDING  SCHOOLS. 

There  were  conducted  9  small  boarding  schools,  in  which  there  were  enrolled  364 
children.  The  establishment  of  these  small  boarding  schools  has  been  the  means  of 
bringing  in  full-blowl  children  living  in  remote  settlement**  who  have  never  had  any 
school  advantages. 

NEKJHBORHOOD   SCHOOLS. 

Manv  of  the  small  schools  that  were  in  session  part  of  the  preceding  year  were  not 
oj)ene({  this  year,  owing  to  the  small  number  of  Choctaw  children  in  the  neighbor- 
hoods. Many  of  the  children  of  these  communities  went  to  the  academies  or  to  the 
small  l)oarding  schools. 

During  the  months  of  Deceinl>er,  January,  and  February  the  attendance  was  very 
irregular  because  of  the  ba<i  weather.  Many  of  the  children  live  quite  a  distance 
from  the  school  houses  and,  in  manv  instances,  have  to  cross  streams,  and  it  was 
therefore  impossible  during  these  rainy  months  for  many  of  the  children  to  get  to 
the  school. 

Owing  to  the  irregular  atten<lance  we  thought  it  necessary  to  discontinue  several 
small  schools  in  thinly  settled  neighborhoods  at  the  end  of  the  third  quarter. 

The  work  of  the  teachers  in  the  neighborhood  schools,  taking  everything  into  con- 
sideration, has  been  very  siitisfactory.  They,  of  all  of  our  teachers,  are  the  most 
meritorious.  They  are  the  real  heroes  and  heroines  of  the  profession.  Considering 
their  surroundings  and  hardships,  they  are  doing  their  work  well.  Many  of  them 
have  a  real  missionary  si)irit,  and  we  are  glad  to  report  that  about  60  per  cent  of 
those  appointed  last  year  will  be  renominated  this  year. 

White  children  were  admitted  Xo  the  schools  by  paying  a  tuition  to  the  teachers. 
White  children  attended  all  but  14  of  the  151  schools.  The  total  enrollment  of  wiiite 
children  was  6,238. 

We  have  made  personal  visits  to  and  close  inspection  of  the  neighborhood  schools. 

THE   NORMAL. 

The  year's  work  closed  w  ith  a  four  weeks'  session  of  the  Cho<*taw  Teachers'  NormaL 
held  at  Jones  Academy.  This  normal  in  many  respects  was  the  l)est  yet  held  in  th<» 
Choctaw*  Nation.  We*  had  tive  regular  instructors,  and  a  sjiecial  instructor  for  one 
week,  who  gave  lectures  on  school  management  and  on  methods.  We  had  regular 
class  work  in  all  subjects  required  for  a  first-grade  certificate. 

The  enrollment  (148)  was  not  quite  so  large  as  it  was  last  year,  the  CAUse  of  which 
is^  that  many  of  the  teachers  live  in  the  States  and  desire  t<.>  attend  their  home 
institutes. 

Of  the  95  teachers  who  took  the  regular  annual  examination  at  the  close  of  the 
normal  15  received  first-grade  certificates,  11  received  second  grade,  and  50  received 
third  grade.     There  were  12  who  faile<l. 
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Following  is  a' tabulated  statement: 

Academies. 
TUSKAHOMA  ACADEMY. 


Employee. 


Pofdtion. 


Race. 


Andrew  G.Gladney  . 

Clara  Hoffmire 

Amanda  Eld 

Margery  Morrison... 

Amy  Theurer 

Mattie  B.Mitchell... 

Blanche  Jarrell 

Pauline  Fewell 

B«9tt  M.  Severs 

Chas,  S.  Conley 

Georgia  Conley 

J.N.Bowen 

Allie  FitJwerald 

Xeitie  A.  Barrows  . . . 
J.S.Gladney 


Superintendent : 

Principal  teacher White  . 

Afsistant  teacher do . 

do ' do. 

Music  teacher Indian 

Matron do . 

A8^4i8tant  matron White  . 

HeamntresN .do . 

A.*iHiHtani seamstress..;  Indian  . 

Cook Negro  . . 

Laundress , do . , 

Engrineer i  White  . 

Janitor ! do . , 

Laundress i  Negro  . , 

Engineer White  . 


Age.!8«lary.  ^-' 


24 

$100.00 

28 

60.00 

28 

60.00 

18 

50.00 

24 

50.00 

30 

40.00 

22 

50.00 

20 

40.00 

31 

50.00 

21 

40.00 

SS 

50.00 

19 

85.00 

36 

40.00 

26 

50.00 

19.914.28 
864.84 
540.00 
540.00 
445.16 

445. 16 
349.13 
438.71 

362. 17 
450.00 
109.33 
275.00 
315,00 
250.67 
175.00 


Time  em- 
ployed. 


Mo$. 

**8* 


days. 


17 

0 

0 

28 

28 

23 

24 

24 

0 

22 

16 

0 

8 

16 


Total  days  attendance 30, 426 

Number  enrdlled 141 

Average  attendance 110 

Total  salaries  paid ..  .• S5.540.ll 

Totol  other  expenses $9, 914. 28 

Total  annual  ciwt S15, 454. 39 

Annual  cost  ner  pupil .• $140. 69 

Cnrt  per  pupil  per  month $15. 63 

JONES  ACADEMY. 


Employee. 


Wallace  B.  Butz 

J.  G.  Masters 

Jamei«  N.  Wilson 

C^Tithia  Rainey 

Birdie  M.Boyd 

Laura  Coll b^n 

Mynle  Hackett 

Sarah  Hibbard 

Mrs.J.B.Wallis 

William  Caton 

Mary  F.  I»amplin  .... 

Katie  Fost<.'r 

John  D.Plunkett.... 

J.  W.  Ea.«twood 

Wallace  W.Hibberd. 
Jamu*  S.  Brock 


PoHition. 


Superintendent 

Principal  teacher 

A.ssii'tant  teacher 

do 

do 

Matron 

Assistant  matron 

Seamstress 

Assistant  seamstress. 

Engineer 

Cook  

Laundress 

Janitor 

Engineer 

Janitor 

Engineer 


Race. 


Age. '  salary.   Amounj^ 


White  . 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

,- do . 

Negro  . 

do. 

White  . 

do. 

do. 

do. 


$100.00 

;    60.00 

W.OO 

(W.OO 

,    50.00 

I    40.00 

!    50.00 

40.00 

50.00 

50.00 

40.00 

.1^.00 

50.00 

35.00 

50.00 


.58, 


885.03 
900.00 
.•)37.86 
540.00 
540.00 
500.00 
3*50.00 
450.00 
354.84 
17:>.  SI 
500.00 
360.00 
140.00 
74.19 
210.00 
200.00 


Time  em- 
ployed. 


Mos.    days. 


8 
3 
10 
9 
4 
1 
6 
4 


0 
29 
0 
0 
0 
0 
0 
27 
16 
0 
0 
0 
14 
0 
0 


Total  day.«  attendance 26, 992 

Number  enrolled 134 

Average  at  tendance 99. 9 

T«»tal  Milaries  paid 85, 742. 70 

Total  other  expenses $8. 8H5. 03 

Total  annual  cost $14, 627. 73 

Annual  <H»t  per  pupil $147. 42 

Cort  per  pupil  per  month $16. 38 


8S20— 03- 
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Academies — Continued. 

ARMSTRONG  ACADEMY. 


Employee. 


Sam  L.  Morley , 

Gabe  E.  Parker , 

Arthur  M.  Rishel 

Mary  Morley 

Mrs.  Gabe  E.  Parker 

Jennie  Duncan , 

Dona  Gardner 

M.  Minehart , 

Mrs.  Sophronia  Knight. 

George  McBath , 

Sarah  Young 

James  Phillips 

Mrs.  Sophronia  Knight. 

Anna  M.  Fears 

Thomas  Flary  Gray 


Position. 


Superintendent 

Principal  teacher  ... 

Assistant  teacher 

do 

do 

Matron 

Assistant  matron 

Seamstress 

AiiSistant  seamstrea). 

Cook 

Laundress 

Janitor 

Seamstress 

Assistant  seamstress. 
Janitor 


Race. 


White . . 
Indian  . 
White.. 
....do.. 
....do.. 
....do.. 
Indian  . 
White.. 

do.. 

Negro  ., 

do., 

White.. 

do. 

....do. 
....do. 


Age.  I  Salary. 


23  flOO.OO 
21  I    60.00 


32  I 

22  I 
37  I 
20 
53  I 
50 
39  ' 
29  I 
33 
50  I 
48  I 

23  I 


50.00 
60.00 
50.00 
40.00 
50.00 
40.00 
50.00 
35.00 
85.00 
50.00 
40.00 
35.00 


Amount     Time  em- 
received,      ployed. 


«10,213.96 
886.66 
540.00 
450.00 
MO.  00 
450.00 
498.67 
200.00 
158.67 
600.00 
315.00 
245.00 
250.00 
160.00 
70.00 


Mos.    days. 


8 
9 
9 
9 
9 

11 
4 
3 

12 
9 
7 
5 
4 
2 


26 
0 
0 
0 
0 

29 
0 

29 
0 
0 
0 
0 
0 
0 


I 


Total  days  attendance 31, 087 

Number  enrolled 119 

Average  attendance 94. 2 

Total  salaries  paid •. *5. 364. 00 

Total  other  expenses $10, 213. 96 

Total  annual  cost .• >15, 577. 96 

Annual  cost  ner  pupil S165. 47 

Cost  per  pupil  per  month $15. 04 

WHEELOCK  ACADEMY. 


Employee. 


Frank  Shortall 

KateK.  Knight.... 

Lillian  Risner 

Loui.«*e  Latham 

Anna  Shortall 

Sue  Brown 

Gussie  Hayes 

KatherineHibbard. 

Katie  Durant 

George  W.  Tyler 

Dora  L.  Ixjwis 

Amanda  Burton 

Ora  Gordon 


Position. 


Race. 


Superintendent  ... 
Principal  teacher  . 

Assistant  teacher , 

do I 

Matron I 

Assistant  matron 

Seamstress 

Assistant  seamstress. .  i 

Cook I 

Janitor i 

Assistant  matron ' 

Laundress 

Matron ' 


White.. 

do.. 

Indian  . 
White.. 

do.. 

Indian  . 
White  . . 

do., 

Negro  .. 
White., 
Indian  . 
Negro  ., 
White., 


Age.  Salary. 


33  I  960.00 
21  ;    55.00 


21 
24 
21  i 
32 
20  I 
40  I 
27 
24  1 
40 
24  I 


55.00 
50.00 
40.00 
50.00 
40.00 
40.00 
35.00 
40.00 
35.00 
50.00 


Amount     Time  em- 
received,      ployed. 


$7,563.01 
540.00  I 
473. 00  ! 
495. 00 
223.33 
24.00 
450.00 
339.96 
360.00 
315.00  I 
307.28  , 
315.00  I 
326.67  I 


I  Mos.  days. 


0 
18 

0 
14 
18 

0 
16 

0 

0 
20 

0 
16 


Total  days  attendance 22, 928 

Number  enrolled 89 

Average  attendance 69. 5 

Total  salaries  paid 94, 386. 24 

Total  other  expenses 87, 553. 01 

Total  annual  cost 811. 938. 25 

Annual  cost  per  pupil '. $171. 76 

Cost  per  pupil  per  month $16. 62 


ATOKA  BAPTIST  ACADEMY. 
[Edwin  H.  Rishel,  Superintendent.] 

Number  pupils  enrolled 77 

Number  days  attendance 20. 59S 

Average  daily  attendance 60. 24 

Amount  paid  superintendent $8, 286. 93 

Annual  cost  per  pupil $137. 57 

Salaries  of  teacners  and  other  employees  are  paid  by  the  church  board. 
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Academies — Continued. 
SMALL  BOARDING  SCHOOLS. 


School. 


Dannt 

GilJi 

BkUck 

OUGoodlnDd. 
F«sUi«iytoD . . . 

ftwdwater 

Stifler 

auifo 

Atoka 


ToUl. 


Superintendent. 


Ebcnezer  Hotehkin 

Emmett  K.  Gills 

John  W.  Burgoyne 

SUas  L.Bacon 

Lucius  C.  Featheraton  . 

Dixon  J.  MeClure 

Joseph  S.  Stigler 

Geowe  W.Bell 

Edwin  H.  Rishel 


Enroll- 

Amount 

Days 
attend- 
ance. 

ment. 
109 

received. 

S3, 946.90 

17,875 

46 

1,825.26 

7,923 

45 

1,978.46 

7,582 

45 

2,436.74 

10,659 

8 

208.53 

882 

36 

1,447.62 

6,127 

11 

386.23 

1.678 

a4 

1,641.50 

7,116 

37 

1,477.87 

6,415 

370 

15,344.10 

66,257 
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Neighborhood  schools — Continued. 

SUMMARY. 
Academies: 

Total  enrollment i 

Average  daily  attendance 4S 

Total  aay.M  attendance » 132,  i 

Total  salaries  paid ft>l,032 

Total  other  expenses $44,853 

Total  cost «65,885 

Annual  cost  per  pupil $152 

Small  boarding  schools: 

Total  enrollment 

Total  days  attendance 17. 

Amount  r>aid  superintendents $16, 344 

Neighborhood  schools: 

Number  Indian  children  enrolled 2, 

Number  white  children  enrolled 6, 

Total  days  attendance 238, 

Total  salaries  paid '. $33,230 

Amount  paid  for  text-books $532 

Total  cost $33,762 

Other  expenses: 

Salar>'  of  Mrs.  J.  B.  Shoenfelt  for  March,  April,  May,  and  June  as  clerk  to  United 

States  Indian  agent,  at  $85 $340 

Salary  per  diem  and  traveling  expenses  of  the  school  supervisor,  Choctaw  Nation $2. 141 

Salary  and  traveling  expenses  of  the  Choctaw  school  representative $1, 500 

Office  rent  for  school  supervisor $120 

General: 

Total  enrollment  in  all  schools 3, 

Total  days  attendance  in  all  schools 365, 

Total  salaries  paid $54, 262 

Total  other  expenses $64, 830 

Total  cost  of  schools : $119,098 

CONCLrSIOX. 

The  j^ear's  work  has  been  a  very  pleasant  one.  I  feel  conscious  of  the  respon 
bilities  involved^  and  of  the  many  burdens  that  weizh  upon  the  supervisor,  but  t 
latter  have  been  lightened  by  the  hearty  support  I  nave  at  all  times  received  frc 
you,  by  the  cordiality  with  which  the  people  throughout  the  nation  have  receiv 
me,  and  by  the  active  cooperation  of  the  teachers  under  our  charge.  We  desire 
administer  the  affairs  of  the  schools  with  such  judgment  as  shall  maintain  and  justi 
these  confidences. 

For  all  courtesies  extended  us  I  desire  to  express  mv  appreciation.  I  desire  al 
to  express  my  gratitude  to  Mr.  Eli  E.  Mitchell,  the  Choctaw  representative,  wl 
has  so  ably  arid  narmoniouslv  worked  with  me  in  the  management  of  the  schools. 

Judging  from  the  many  letters  of  inquiry,  preparatory  to  the  opening  of  tl 
schools  in  September,  I  believe  the  educational  interests  in  the  Choctaw^  Nation  a 
greater  than  they  have  ever  l>een,  and  the  i)rospect8  for  next  year's  work  are  ve 
flattering. 

Very  respectfully  submitted. 

Calvin  Ballard, 
School  Supervisory  Choctav)  Nation. 

Hon.  John  D.  Benedict, 

Superintendent  of  Schools  for  Indian  Territory. 

REPORT  OF  CHICKASAW  SCHOOL  SUPERVISOR. 

Office  of  School  Supervisor  Chickasaw  Nation, 

Tishomingo,  Ind.  T.,  June  SO,  190S. 

Sir:  I  have  the  honor  to  submit  herewith  my  second  annual  report  as  supenns 
of  schools  for  the  Chickasaw  Nation  in  the  Indian  Territory. 

The  extremely  limited  control  possessed  by  the  United  States  school  officials  ovi 
the  schools  of  the  Chickasaw  Nation  leaves  very  little  to  a<^ld  to  my  report  of  la 
year,  and  the  extreme  jealousy  on  the  part  of  the  Chickasaws  of  any  iuterferen 
with  their  affairs  renders  it  difficult  to  obtain  information  in  regard  to  the  sohoc 
and  prevents  cooperation  in  their  improvement. 

That  their  schools  are  extravagantly  expensive  and  not  only  largely  inefiicie 
but  in  many  cases  positively  detnmental  to  the  best  interests  of  their' own  pupi 
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mustj  I  believe,  be  clear  to  any  intelligent  obeerver.  Indeed  many  of  their  own  best 
citizeos  admit  this  in  private  conversation,  but  for  various  reasons  prefer  not  to  be 
pablidy  quoted. 

Some  radical  chanee  is  eminently  desirable  in  justice  to  the  children  who  are  being 
9Brrificed  to  financial  and  political  purposes,  for  at  far  less  expense  than  at  present 
all  the  children  of  the  nation,  citizen  and  noncitizen,  could  be  furnished  with  edu- 
cational advantages  far  superior  to  tho^!^e  they  now  possess.  It  would  seem  that  the 
conditions  would  fully  justify  the  Government  in  aasuming  the  entire  control  of  the 
§chools  and  administering  them  to  the  benefit  of  those  for  whom  they  are  nominally 
dfif^ed,  and  the  fact  that  the  duration  of  present  conditions  soon  expires  by 
limitation,  only  strengthens  the  reason  for  such  action. 

To  add  to  the  embarrassment  of  the  situation,  the  payment  of  school  warrants  is 
delayed  so  that  holders  are  obliged  to  w^ait  indefinitely  for  their  payment  or  to  sell 
theni  at  heavy  discounts,  in  some  cases  from  25  to  50  per  cent,  so  that  in  large 
amounts  they  find  their  way  into  the  hands  of  those  who  live  near  enough  to  the 
Chickasaw  treasury  to  avail  themselves  promptly  of  any  funds  coming  in,  and  thus 
obtain  payment  on  their  warrants  in  advance  of  those  not  so  conveniently  situated. 
In  this  may  appear  one  verj'  potent  reason  for  the  present  condition  of  affairs. 

This  is  especially  burdeiisome  to  the  teachers,  whose  salaries  are  thus  reduced 
below  what  they  noniinallv  receive,  and  as  a  consequence  as  good  a  grade  of  work 
can  not  be  obtaine^l  as  if  these  warrants  were  promptly  payaole.  I  have  reason  to 
know  that  some  better  teachers  could  have  been  secured  last  year  but  for  this  con- 
dition of  affairs,  and  several  of  those  who  were  employed  have  toUl  me  that  they 
would  not  have  accepteil  their  positions  hafl  they  understood  this  matter  in  advance. 
As  the  nation  is  understood  to  have  funds  at  its  command  far  beyond  what  would 
be  requirefl  to  pay  all  its  indebtedness,  it  would  seem  to  be  exceedingly  inconsistent 
and  anbusinesslike  to  allow  this  condition  of  affairs  to  continue  longer.  Of  course, 
the  warrants  will  eventually  be  paid  in  full,  and  delay  results  from  no  thought  of 
repudiation,  while  it  does  bring  discredit  upon  the  finances  of  the  nation,  and  it  is 
certainly  poor  financiering  for  a  wealthy  people,  with  abundant  available  resources, 
to  allow  its  acknowledged  obligations  thus  to  accumulate. 
Along  the  line  of  the  noncitizen  schools  I  observe  verv  encoiu*aging  con<iitions. 
The  l>etter  tow^ns  are  one  after  another  rapidly  providing  for  free  schools,  su^•taine<l 
for  terms  of  three  to  eight  months  by  local  taxation ;  and  when  we  remember  that  land 
ipnot  taxable,  we  obtain  a  better  iciea  of  how  much  this  means.  Those  towns  which 
are  permitte<i  to  issue  bonds  for  strhool  purposes  are  rapi<lly  falling  into  line  and  the 
coming  year  will  witness  by  far  the  greatest  improvement  of  any  in  our  history  in 
new  and  improved  school  buildings  and  equipment,  and  this,  of  course,  means 
improvement  in  the  teaching. 

This  year  two  towns  in  the  nation,  as  a  tem|>orary  exf>edient,  paid  the  tuition  of 
their  resident  pupils  in  schools  already  established  in  their  resi>ective  towns,  but  in 
both  irases  they  have  provided  for  free  schools  of  their  own  for  the  coming  year. 

The  free  schools  in  the  different  towns  are  si'tting  the  highest  standard  of  (jualifi- 
oitions  of  teachers  to  be  found  in  the  nation,  as  their  boards  general!  v  re(|uire  a  cer- 
tificate of  jrood  grade  from  some  acknowledged  authority  or  some  other  testimonial 
of  «;holastic  a<*cpiirenient  or  successful  experience. 

There  is  among  the  noncitizen  teachers  a  strong  and  growing  desire  for  an  exam- 
ininjf  Iniani  in  which  they  shall  be  represented  and  which  shall  meet  at  convenient 
times  and  plac^es  for  the  examination  of  candidates  and  the  gnmting  of  certificates 
which  will  be  re<!Ognized  by  school  boards  and  re^iuired  as  a  prere<iuisitefor  employ- 
ment in  the  schools. 

While  the  larcer  towns  are  striving  for  and  obtaining  improved  e^lucational  facili- 
Jties,  many  of  tbe  smaller  towns  and  most  or  all  of  the  outlying  country  are  in  a 
denlorable  a^ndition. 

In  a  great  portion  of  them  the  schools  are  tiiken  by  some  one  who  will  work  for 
^hat  can  be  collected  for  tuition,  who  in  manycases  is  entirely  ignr>rant  of  the  condi- 
tions of  a  gcKKi  school  or  even  of  the  subjects  tc)  l)e  taught,  man  v  of  thc^se  persons  never 
ba\ing  h^  the  advantages  of  a  good  school  them?aelves  and  scarcely  any  of  them 
^ving  maile  even  the  slightest  si)ecial  i)renaration  for  teaching.  Frequently  they 
stay  but  a  few  weeks  and  then  move  on,  to  he  succeeded!  by  others  of  similar  kind. 
The  negroes  also,  except  in  twi)  or  three  towns,  have  no  school  privileges  whatever, 
for  they  are  absolutely  excluded  as  pupils  from  the  schools  attended  by  white  or 
Indian  children,  and  laTn  confident  that  a  great  majority  of  them  have  never  seen 
tlie  inside  of  a  school  house.  Most  of  them  are  i>oor  antl  unable  to  su])port  schools 
of  their  own,  even  where  enough  live  in  any  one  neighl)orhood  to  warrant  a  separate 
*fboolhou8e,  and  they  are  growing  up  in  gross  ignorance  and  all  its  usual  accompani- 
m^'Ota,  which  the  safetv  and  prosperity  of  the  rest  of  th(»  community  can  not  afford 
^permit.     It  is  to  be  hoped  that  as  sc>on  as  conditions  will  allow, some  system  will 
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be  devised  and  put  in  operation  by  which  the  opportunities  for  education  will  be 
freely  afforded  to  every  child  in  the  nation. 

Five  academies  or  boarding  schools  have  this  year  been  in  operation  in  the  Chick- 
asaw Nation.  Rock  Academy,  near  Wapanucka,  after  lying  vacant  for  about  two 
years  under  condemnation  as  unsafe  for  occupancy,  has  l)een  repaired  at  an  expense 
of  about  $4,000  and  has  an  assigned  quota  of  60  boys.  The  contractor  is  Dr.  J.  L. 
Thomas.  Bloomtield  Seminary  has  been  relet  to  E.  B.  Hinshaw,  who  for  the  laast 
fifteen  years  has  been  connected  with  the  school  as  teacher  and  contractor.  Collins 
Institute  has  been  let  to  A.  R.  Waite,and  Mr.  and  Mrs.  L.  N.  Turman  have  been 
made  sujverintendents  at  the  orphans'  home. 

In  the  four  academies  which  are  let  by  contract  the  compensation  is  based  on  the 
full  cjuotaof  pupils  and  not  upon  the  number  in  attendance,  which  in  most  cases  is 
con.siderably  Ixilow  the  assigned  number. 

The  mission  8(»hools,  of  which  these  academies  are  the  direct  successors,  left  a  very 
strong  impression  for  good  upon  those  who  attended  them,  and  it  is  not  uncommon 
to  hear  men  of  middle  age  and  past  eulogize  them  in  high  terms  on  account  of  the 
personal  character  and  qualifications  of  those  in  charge  of  them,  and  of  the  superior 
instniction  and  training  which  they  afforded. 

Another  impediment  to  true  progress  is  the  prevalent  feeling  with  regard  to  so- 
called  colleges  and  institutions  with  high-soundmg  titles.  Some  of  these  are  doing 
excellent  work,  but  when  they  attempt  to  carry  sixth-grade  pupils  in  tenth-grade 
studies  they  are  working  injury  rather  than  benefit.  A  general  disparagement  of 
these  institutions  would  be  unjust  to  several  which  are  doing  work  which  deserves 
only  commendation,  but  under  the  delusive  idea  which  lai^gely  prevails  in  a  region 
but  scantily  provided  with  school  privileges,  that  the  usefulness  of  an  institution  is 
in  direct  proportion  to  greatness  of  name,  many  people  will  not  send  their  children 
to  any  school  less  than  a  college  or  ui  iversity. 

We  need  no  more  colleges  lor  some  time  to  come,  but  next  to  an  efficient  system 
of  public  schools  we  do  need  several  good  academies  which  shall  call  themselves 
such  and  earn  the  right  to  do  so. 

Probably  in  no  part  of  our  country  is  the  need  of  industrial  training  greater  than 
here.  Conditions  hitherto  existing' have  prevented,  in  great  degree,  the  establish- 
ing of  pleasant  and  comfortable  permanent  homes,  and  furnishing  them  with  those 
little  conveniences  and  adornments  so  common  in  other  parts  of  our  country,  and  I 
am  more  and  more  strongly  impressed  with  the  belief  that  nothing  will  contribute 
more  to  the  advancement  of  these  people  than  the  construction  and  improvement  of 
homes. 

The  allotment  of  the  land,  which  is  now  in  progress,  provides  a  homestead  for 
each  one,  and  the  money  to  be  distributed  per  capita  will  afford  the  means  of  improv- 
ing it,  and  if  they  can  be  taught  and  encouraged  to  do  this  it  will  be  greatly  to  their 
advantage. 

A  teachers'  normal  institute  was  held  by  the  Chickasaw  authorities  at  Tishomingo 
in  July  last,  with  an  attendance  of  about  75  members,  and  this  year  at  the  date  of 
this  report  one  is  in  progress  at  Anlmore,  in  which  the  teachers  of  the  noucitizen 
schools  have  united  with  the  citizen  authorities  in  the  work,  much  to  its  advantage. 

The  wretched  condition  of  the  roads  during  a  large  portion  of  the  year  almost 
absolutely  prevente<l  country  driving,  and  the  railroads  also  suffered  so  badly  from 
the  same  causes  that  the  visitation  of  the  schools  was  much  restricted  by  interruption 
of  the  means  of  travel. 

A  few  statistics,  the  l>est  that  could  be  obtained,  are  herewith  submitted,  though 
they  are  very  imperfect  and  contain  some  obvious  errors. 

In  conclusion,  allow  me  to  thank  you  for  uniform  courtesy  and  much  valued 
assistance. 

Very  respectfully,  Geo.  Beck, 

School  Supervisor  for  Chickasaw  Nation. 

Hon.  John  D.  Benedict, 

Superintendent  of  Schools  for  Indian  Territary. 
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BLOOMFtELD  SEMINARY. 


Employees. 


Position. 


LB-Hinshaw ■  Superintendent.. 

M rH.  M.  E.  Hinshaw Matron 

^.(^(^le^« Principal  teacher 

Mien  Mullin.4    i  Astsisitant  teacher . 

Zenoba  Yarboroui^b I do , 

fiallie  Yonnjr I do 

Ubbie  Bennett l do 

Nannie  Srni|?g» ' do 


Race. 


Age. 


White  .... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 


Salary. 


Amount 
received. 


Months 

em- 
ployed. 


10 
10 
10 
10 
10 
10 
10 
10 


Pupil*  enioUed 115 

Average  attendance 108 

Total  nlaricji  paid  and  other  expenses $16, 500. 00 

Annual  cost  oer  pu pil $152. 77 

Cost  per  pupn  per  month $15. 27 

COLLINS  INSTITUTE. 


Employees. 


A.  R.  Waite 

M».A.R.\Vaite. 
8alUe  Elli.« . 


Position. 


Race. 


Superintendent  . 
Unfile  teacher.., 
Teacher  


Indian 
White. 

do. 

Sarah  Shofrtall I do | do. 

Eplell  Plammer I  Matron do . 

Irwin  Taylor i  Cook do  . 

..do. 
.  .do . 
..do. 
..do. 
..do. 
..do. 


Bewie  Shannon Dining  room  . 

J.  C.  Martin  and  wife Cooks 

L  J.  NelHon  and  wife I do 

Lula  and  Mattie  Bandy do 

Anna  McCarty Matron 

G.J.Kennedy i  Laborer 


Airp  '^alA^v    Amount 
Age.    &aiar>.  ^^^ived 


850 
45 
50 
35 
40 
55 
50 
30 
30  I 
15 


Months 

em- 
ployed. 


Pupilu  enrolled 45 

ATerage  attendance 40 

Total  salaries  paid $1, 500. 00 

TfHal  other  expen!»e*» , $5. 500. 00 

Annual  cost  per  pupil $175. 00 

Coet  per  pupu  per  month $17. 50 

HARLEY  INSTITUTE. 


Employees. 


Position. 


Race. 


S.M.White 

CCCnw 

Pearl  Bradfield 

Lula  White 

Ifebbie  Cordell 

JCordell 

GeoiKeand  Annie  Smith  . 

Adda  Perkfn.-* 

B.H.Howard. 


J«ok  Lowery i  Laborer 


Superintendent White  . 

Principal  teacher do . , 

Ashistant  teacher do  . 

do j  Indian  , 

Music  teacher I do  . 

do i do  . 

Cooks Negrro  . 

do do  . 

Washing Indian 


I 


.do. 


Age. 


Salary  U»««""i   ''em-*"' 
S*^*''>  •' received,  p,^^^^^ 


_L 


I. 


$750 

a=io 

350 
400 
300 
4U0 
2.')0 
3(X) 
180 


10 
9 
9 
7 

10 
10 
10 
10 
10 


l>iL<  enrt.lled 106 

Averajf  e  attendance 76 

I"t*l  salaries  paid $3,480.00 

Toul  nher  exFKjnses $4, 559. 00 

Anmuil  (Hwt  iMjr  pupil $105. 77 

^<*t  per  pupil  per  month $10. 57 


108      REPORT   OF   INDIAN    INSPECTOR   FOR   INDIAN   TERRITORY. 

ORPHANS'  HOME. 


Employees. 


Position. 


Race. 


Age. 


Salary. 


Amount  Months 
received. I   ,«^^^^^ 


L.  N.Turman 

Mre.  V.  R.  Turman  . . . 

J.  F.  McKinnon 

Miss  T.  Wheeler 

Miss  Annie  McCarty . 

Miss  Anna  Peake 

Miss  B.Butler 

Miss  Nettie  Beall  ...". 
Miss  Lillie  Higgins  .. 

MisH  Katie  Bruns 

Mrs.  Ray 

Mrs.M  A.  McKnight. 

W.W.Rlchey 

Elmer  Chaffee 


Superintendent Indian 

do j do  . 

Teacher White  . 

..do. 

..do. 

..do. 

..do. 

..do. 

..do. 

..do. 

..do. 

..do. 

..do. 

..do. 


.do. 

do. 

do 

Music  teacher . 

do 

Seamstress 

Cook 

do 

Laundress 

Farmer 

Laborer 


I 


Pupils  enrolled 

Average  attendance 

Total  salaries  paid 

Total  other  expenses 

Annual  cost  per  pupil 

Cost  per  pupil  per  month  . 


I 


I    W,500   I 


470 

240 

45 

60 

90 

90 

225 

385 

80 

120 

360 

150 


12 
12 

6 

8 

U 

1 

3 


2 
4 

12 
10 


66 

51 

S3, 815. 00 

83.981.86 

«152.86 

$15.28 


ROCK  ACADEMY. 


Employees. 

Position. 

1 

Race.      !  Age. 

Salary. 

Amount 
received. 

Months 

em- 
ployed 

J.  L.  Thomas 

Contractor 

White  ....; 

John  T.  Buteher 

Teacher 

do 1     26 

«75 
40 
40 
40 
40 
20 
16 

4 

James  B.  Dorris 

do.*. 

do....i      35 

4 

Lillie  Powers      

do 

dn !       2« 

5 

Lillian  Dale 

Music  teacher i do '     25 

8 
8 

James  Hall        

Cook 

Negro  ....       45 
do 1     30 

William  Stevens 

Choreman 

Minnie  Lee     .  . 

Mutrrtn 

White....!      26 

1" 

Pupils  enrolled 61 

Average  uttendance 47 

Total  salaries  paid fl,588.00 

Total,  other  expenses $4, 762. 00 

Annual  cost  per  pupil f  136. 10 

Cost  per  pupil  per  month $19. 30 

Day  scJiools  in  Chickasaw  Natiori. 


Teacher. 


School. 


Post-office. 


Race. 


Aver- 


C.  J.  Moore i 

Sudie  Turner '. 

W.O.Harris i 

Tenia  Harris i. 

Laura  Carpenter .  , 
Fannie  Hooper  ..j, 
George  H.  Priest.. 
Corinne  Stout  — ! 
MaryCHciird...! 

Lou  Cu.stis ' 

Mrs.EffieMonts..| 

Belle  Young 

Inez  Halleuback-i 

W.E.Finley 

Anna  L.  M  arable - 

Pettie  Mead 

J.B.  Vandiver 

J.  D.  West 

Felix  Grayson  ...j 


Roff ' 

....do i 

Guv 

do 

do I 

do 

Yellow  Spring. . 
Sulphur  Spring. 

H.  Colbert 

Seely 

Sandy  Creek 

Davis 

Burris 

Kaney 

Lewis  Keel 

Kmet 

McMillan 

Double  Spring.. 
Red  Spring 


White  . 
..do... 
...do... 
Indian 
White  . 
Indian 


Roff  .... 
do.. 

Sulphur 

do.. 

do.. 

do.. 

Jesse j  White 

Ada ...do  ... 

Stonewall  ..  ...do  ... 

Connerville  . .  .do  . . . 

Wiley ...do... 

Davis Indian 

Teshomingo!  White  . 

Brown ville.;... do  ... 

Reagan ...do  ... 

Einet !  Indian 

McMillan  ..  ...do... 

Mead do  ... 

Conway do  ... 


Salary. 


Months  Amount    Enroll- age al- 


taught.  received,  ment. 


$65 
32  I 


10 


10  , 

10  1 
10  I 
10 

1<> , 

10 

10  I 

10 

10 

10 

10 

10 


Total. 


T 


$650  I 
240 

2,350 

450 ; 

450  1 
450  i 
450 
450  , 
450 
450 
450  I 
450 
450  , 
450 
450 
450 

9,090  , 


tend- 
ance. 


115 


630 


800  I 


100 


390 


550 
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The  school  at  Roff  has  two  teachers  when  they  can  be  had. 

For  the  Guy  School  W.  0.  Harris  receives  amount  as  stated  and  employs  teachers 
on  his  own  terms. 

For  the  13  smaller  schools  Superintendent  Cheadle  said  the  board  had  made  an 
average  for  one  term  and  found  attendance  30.  He  estimated  the  enrollment  in  each 
day  school  at  45. 

EXPENSES. 

Tetchere*  wages S9, 090 

Tro$te«s  15  si^hools.  $25  each 875 

Fuel  15  whooK  $20  each 300 

Board.  550  pupils  10  months,  at  $10 65, 000- 

Books,  e^mated 800 

Total 65,065 

REPORT  OF  THE  MINING  TRUSTEES  FOR  THE  CHOCTAW  AND 
CHICKASAW  NATIONS. 

South  McAlbster,  Ind.  T.,  Axi^isl  22j  1903, 
Sir:  We  have  the  honor  to  respectfully  submit  herewith  our  report  for  the  fiscal 

year  ended  June  30,  1903. 
The  followinjf  statements  give  the^  names  of  individuals  and  companies  who  are 

mining  coal  and  asphalt  in  the  Choctaw  and  Chickasaw  nations  on  June  30,  1903: 

Coal  operators. 


Name  of  operator. 


Mines  at— 


Principal  office. 


Ad  kin?,  Charleit  G 

Ardmore  CVml  and  Power  Co., 
At4>ka  Coal  and  MinioK  Co  ... 
Bache  &  Den  man  CoalCo  . . . . 
Bolen-Damall  Coal  Co 


Brewer  Mining  Co 

Busby,  William 

Capital  Coal  and  Mining  Co 

Central  C<jal  and  Coke  Co 

Chambers  Thomas  H 

Choctaw.  Oklahoma  and  Gulf  R.  R.  Co \ 

CoalgateCo ' 

Degnan  A  McConnell I 

Devlln-Wear  Coal  Co 

Edwards*  A  S<»n.D 

Fol.-*om- Morns  Coal  Mining  Co 

Fordvce, William  C | 

Hailey  Coal  and  Mining  Co. .  .• I 

HarriM)n,  Edwin ' 

John.««m  C^> 

I>e  BoMuet  Coal  and  Mining  Co 

Mazzard  Coal  and  Mining  Co 

Mexican  Gulf  Coal  and  Transportation  Co. 

MilbT  &.  Dow  Coal  and  Mining  Co 

MLsNmri,  Kanf^ai*  and  Texa*«  Coal  Co 

McAle!*ter  and  Galveston  Coal  Mining  Co  . 

MeAle*ier  Cxjal  Mining  Co 

Mcl)«mgall  Co 

McEverK.  H.  Newu>n 

MrMumiy,  John  F 

"la  CoHl  and  Mining  Co 

<>«ge  (V«l  and  Mining  Co 

<»2arkCoal  and  Rwy.Co 

Perona.  Mike | 

M.  U>uij  and  Galveston  Coal  and  Mining 
C<». 

^^Ples  Coal  and  Mining  Co 

^  ft^iK  C««al  Co 

"^Kithwestern  Development  Co 

Turkey  (reek  Coal  Co 

"Ilbiirum  Coal  and  Mining  Co 


Cameron,  Ind.  T 

Ardmore,  Ind.  T 

Lehigh.Ind.T 

RedOak,Ind.T 

McAlester   and    Coleman, 

Ind.T. 

Savanna,  Ind.  T 

Baker.Ind.T 

Savanna,  Ind.  T 

Carbon,  Ind.  T 

Savanna,  Ind.  T 

AlderHon,  Hartshome,  and 

Gowen,  Ind.T. 

Coalgate,  Ind.  T 

Wilburton.  Ind.T , 

Poteau.  Ind.T , 

Kiowa,  Ind.T 

Midway,  Ind.  T 

Coalgate.  Ind.  T 

Hailey  ville.  Ind.T 

Sutter.  Ind.T , 

McCurtain,  Ind.T 

Hughes,  Ind.  T 

Bokoshe,  Ind.  T 

Howe,  Ind.T 

Dow,  Ind.T 

Wilburton,  Ind.  T , 

Mc Alerter.  Ind.  T 

Buck,  Ind.T 

Coalgate,  Ind.T , 

McAletiter.  Ind.  T 

Bakor,  Ind.T 

Lutie,  Ind.T , 

KrebH.Ind.T 

Panama,  Ind.  T 

Savanna. Ind.T  

U'high,  Ind.T 


McAlenter,  Ind.T.. 
McCurtain,  Ind.T  . 
Coalgate,  Ind.  T  . . . 

Hughes,  Ind.  T 

Wilburton,  Ind.T.. 


Cameron,  Ind.  T. 

Ardmore,  Ind.  T. 

St.  Louis,  Mo. 

South  McAle.«»ter,  Ind.  T. 

Kansas  City,  Mo. 

Savanna,  Ind.  T. 
South  McAlester,  Ind.  T. 
Savanna.  Ind.  T. 
Kansas  City,  Mo. 
McAlester,  Ind.  T. 
Little  R<x«k,  Ark. 

Coalgate,  Ind.  T. 
Wilburton,  Ind.  T. 
Kansas  City,  Mo. 
Kiowa,  Ind.  T. 
Ardmore.  Ind.  T. 
St.  Uniis.  Mo. 
Haileyville,  Ind.  T. 
Sutter.  Ind.  T. 
.McCurtain,  Ind.  T. 
Hughes.  Ind.  T. 
Fort  Smith,  Ark. 
Howe,  Ind.  T. 
Houston,  Tex. 
Wilburton.  Ind.  T. 
South  McAlester.  Ind.  T. 
Buck, Ind.  T. 
Coalgate,  Ind.  T. 
McAlester.  Ind.  T. 
S<mth  .McAlester.  Ind.  T. 
Hailevville.  Ind.  T. 
South  Mc.\lester,  Ind.  T. 
Pnnaina,  Ind,  T. 
.Savanna,  Ind.T. 
St.  \jo\\u,  Mo. 

Mc.\l ester,  Ind.T. 
Fort  Smith,  Ark. 
Parsons,  Kans. 
Hughes,  Ind.  T. 
South  McAlester, Ind.T. 
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Asphalt  operators. 


Name  of  operator. 


Brunswick  Asphalt  Co. 
Choctaw  Asphalt  Co . . . 
Downard  Asphalt  Co 


Mines  at— 


Principal  office. 


Dougherty,  Ind.  T St.  Louis,  Mo. 

Antlers,  ihd.  T Do. 

Ardmore.  Ind.  T Lima,  Ohio. 

Elk  Asphalt  Co I  Elk,Ind.T New  York  City. 

Farmer  Asphalt  Co Victor,  Ind.  T Roff,  Ind.  T. 

Gilwmite  Roofing  and  Paving  Co Gilsonite,  Ind.  T St.  Louis,  Mo. 

Ravia  Asphalt  Co \  Ravia,  Ind.  T Do. 

Rock  (;reek  Natural  Asphalt  Co Gilsonite,  Ind.  T i  Topeka,  Kans. 

Schneider,  M.  «&  A Woodward,  Ind.  T Ardmore,  Ind.  T. 

Tar  Spring  Asphalt  Co .\ Comanche,  Ind.  T ;  Comanche,  Ind.  T. 


ROYALTY   ON   COAL   AND   AHPHALT. 

The  royalty  on  coal  and  asphalt  is  the  same  as  it  was  at  the  date  of  our  last  ai 
report,  namely: 

On  coal,  8  cents  a  ton  oaall  coal  mined,  including  slack. 

On  asphalt,  60  cents  a  ton  on  refined  and  10  cents  a  ton  on  crude  asphalt. 

The  following  statements  show  the  total  amounts  of  coal  and  asphalt  mine( 
the  total  amounts  of  royalty  paid  bv  each  coal  and  asphalt  operator  in  the  Che 
and  Chickasaw  nations  during  the  nscal  year  ended  June  30,  1903: 

Statement  shouing  total  amount  of  coal  mined  and  royalty  paid  Inj  each  optrator  in  Ch 
and  Chickasaw  nations^  Ind.  T.^  for  fiscal  year  ended  June  30, 1903^  at  8  cents  a  ^ 


Name  of  operator. 


Adkins.  Charles  G 

Alderson  Coal  Co. « 

Ardmore  Coal  and  Power  Co  . 
Arkansa.«<-McAlester  Coal  Co., 


Atoka  Coal  and  Mining  Co i      4LS, 

Bache  &  Denman , 

Bache  &  Denman  Coal  Co 

Brewer  Mining  Co , 

Busby,  Willinm , 

Busby,  William o 

Boleii-Darnall  Coal  Co 

Capital  Coal  and  Mining  Co , 

Chambers.  Thomas  H 

Choctaw  Coal  and  Mining  Co 

Choctaw  Mininizr  and  Mercantile  Co 

Central  Coal  and  Coke  ('o 

Coalgate  Co , 

Degnan  &  McConnell 

Devlin-Wear  ('oal  Co 

Edwards  «&  Son,  D 

Essen  Coal  Co 

Folsom-Morris  Coal  Mining  Co 

Fordyce.  William  C 

Ford,  Mary  A 

Hailey  Coal  and  Mining  Co 

Harrison,  Kd wi n 

Johnson  Co 

Kansas  and  Texas  Coal  Co 

Le  Bosquet  Coiil  and  Mining  Co 

Mazzara  Coal  and  Mining  Co 

Missouri,  Kan>«as  and  Texas  Coal  Co 

Mllby  tt  Dow  Coal  and  Mining  Co.« 

Mexican  Gulf  Coal  and  Transportation  Co." 

McAlester  Coal  Mining  Co 

McEvers,  H.  Newton 

Me Alester  and  Galveston  Coal  Mining  Co 

McDougal  Co 

McMurray,  John  F 

Mc  Vlesler  Coal  Co. « 

Gsage  Coal  and  Mining  Co 

Ozark  Coal  and  Railway  Co 

Ola  Coal  and  Mining  Co, « 

Perona.  Mike 

Perry  Bras 

Rock  Island  Coal  Co.  a 


Coal  mined. 

Ro: 

Tom. 

492 

101,997.06 

s, 

592 

451.1 

413.  M3 

33. 

1,622.7 

973 

3,:503 

48.509 

3, 

5:^,  .=J61 

4. 

87. 63;^.  9 

7, 

m^ 

110 

22,  m\ 

1. 

3, 257 

2(i.  693. 3 

2, 

51,879 

4. 

U^\  912 

13, 

63,361.95 

5. 

15, 727 

1, 

0 

16,622 

1, 

0 

189 

101,427 

8. 

3.939 

IK,  ,308. 6 

1, 

30.896.3.5 

') 

1.840 

80.5 

8,020 

1.5<>.  992 

12. 

K^,  967 

^, 

80. 915. 5 

6. 

K.374 

8,409 

59,255 

4. 

;J4,110 

•J, 

238,  (175. 5 

19.' 

393, 913 

31, 

19. 999. 6.5 

1. 

81,393 

6, 

5. 804 

74,508 

5,' 

92, 364. 5 

1, 

a  Operations  of  these  companies  carried  on  under  contract  on  approved  leases  of  Choctaw,  Okla 
and  Gulf  Railroad  Company. 
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Statement  nhowing  total  amount  of  coal  mined  and  royalty  paid  by  each  operator  in  Choctaw 
and  Chickasaw  nations,  Jnd.  T.,  etc. — Continued. 


Name  of  operator. 


Coal  mined.'    ^'^fl^y 


;  Tons. 

St.  Louis-Galveston  Coal  and  Mining  Co '  159 

Samples  Coal  and  Mining  Co 49, 312 

San  BoLs  Coal  Co i  45,015 

.Siuthwestem  Coal  and  Improvement  Co - I  18, 871 

Standard  Coal  Co 0 

Southwestern  Development  Co |  286, 561 

Turkey  (^reek  Coal  Co '  31, 780 

Wilburton  Coal  and  Mining  Co. a I  175, 043 


Grand  total . 


3.187,036.6 


$12. 72 
3, 944. 96 
3,601.20 
1.509.68 
0 
22,924.88 
2,542.40 
14,003.44 


254,962.87 


a  Operations  of  these  companies  carried  on  under  contract  on  approved  leases  of  Choctaw,  Oklahoma 
and  Gulf  Railroad  Company. 

Statement  shotting  comparison  of  coal  mined  and  royalty  paid  in  fiscal  year  of  1903  vAth 
fiscal  years  of  1902  and  190 1. 


Year. 

Tons. 

Royalty,     i 

Year. 

Tons. 

Royalty. 

19U8 

..\    3,187,035.6 
..      2,735,365.455 

451.670.145 

1 

$254,962.87 
218,829.27 

36.133.60 

1903 

3,187,035.6 
2,398,156.02 

$254,962.87 

1902 

1901 

191.852.50 

Increase  

Increase 

788,879.58 

63, 110. 37 

Statement  shoving  total  amount  of  asphalt  mined  and  royalty  j>aid  bv  each  operator  in 
Choctaw  and  Chickasaw  nations^  Indian  Territory,  for  fiscal  year  enaed  June  SO,  1903, 
at  10  cents  a  ton. 


Name  of  operator. 


Brunswick  Asphalt  Co 

Chfjctaw  Asphalt  Co 

Downard  Asphalt  Co 

Elk  Asphalt  Co 

Farmer  Asphalt  Co 

Gilsonite  Rooting  and  Paving  Co  . 

Mills,  George  A.  H 

Ravia  Asphalt  Co 

Rock  Creek  Natural  Asphalt  Co  . . 

Schneider.  M.  &  A.a 

Tar  Spring  Asphalt  Co.  a 


Grand  total  . 


A.'»phalt 
mined. 

Rovaltv 

paid. 

Titm. 

800 

$80.00 

665 

66.50 

1,696 

169. 00 

0 

0 

0 

0 

858 

STi.hO 

0 

0 

859 

85.90 

395.37 

39.54 

98 

58.80 

47 

28.20 

5.418.37 


a  Refined  asphalt,  60  cents  a  ton. 

»Stnttment  shoving  comparison  of  asphalt  mined  and  royalty  paid  in  fiscal  year  of  1903 
uiih  fiscal  years  of  190ji  and  1901. 


Year. 

Tons. 

Royalty. 

Year. 
1903 

Tous. 

Royalty. 

1903 

5,418.37 
5, 104. 2 

$614.  a4  ' 
510.42 

5,418.37 
3, 492. 97 

$614. 34 

1902 

1901 

349. 30 

Increase  

Increase 

314.17 

103.92 

1,925.4 

265.04 

RECAPITULATION  OF  COAL  AND  ASPHALT  OUTPUT  FOR  1903. 


Mineral. 

Amount 
mined. 

Royalty 
paid. 

Coal 

7>m*. 
3,187.035.6 
5,418.37 

$254,962.87 

Asphalt   - 

614. 34 

Grand  total . . . , 

3,192,453.97 

255, 677. 21 
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r 
Staiemerd  shoaing  compariwn  of  coal  and  asphalt  mined  and  royalty  paid  in  fiscal  yea 
of  190S  toith  fiscal  years  of  1902  and  190 L 


Year. 

Tons. 

Royalty. 

Year. 

Tons. 

Royalty. 

1903 

3.192,463.97 
2,740,469.S55 

$255,577.21  j 
219,339.69  | 

1903 

3,192,458.97 
2,401,648.99 

$256,577.21 

1902 

1901 

192,201.80 

Increase 

Increase 

461,984.315          36,287.52 

790.804.98 

63,375.41 

COAL   ACREAGE   LEASED. 


The  total  number  of  acres  of  land  covered  by  coal  leases  approved  during  the  year 
is  9,370,  as  shown  by  the  following  statement: 


Name  of  lessee. 


Number 
of  leases. 


Acre**  of 

land 
leased. 


Adkins.  Charles  Q 

Ardmore  Coal  and  Pfcwer  Co  . . . 

Brewer  Mining  Co 

Folsom-Morrls  Coal  Mining  Co  . 

Fordyce.  William  C 

Johnson  Co 

Mazzard  Coal  and  Mining  Co .. . 

Perona,  Mike 

Perry  Bros 

San  Bois  Coal  Co 

Standard  Coal  Co 


Total. 


11 


960 
960 
610 
960 
960 
960 
960 
120 
960 
960 
960 


9,870 


RECAPITULATION. 

Total  number  of  acres  of  land  covered  by  coal  leases  approved  during  fiscal  year  ended  June 

30,1903 9,870 

Total  number  of  acres  of  land  covered  by  coal  leases  approved  prexious  to  July  1, 1902 97, 380 

Grand  total 106, 750 

Less  San  Bois  Coal  Company's  lease  No.  4,  canceled 960 

Total  number  of  acres  of  land  covered  by  approved  coal  leases  June  30, 1903 105, 790 

ASPHALT   ACREAGE   LEASED. 


The  total  number  of  acres  of  land  covered  by  asphalt  leases  approved  durinj?  the 
year  is  2,560,  as  shown  by  the  following  statement: 


Name  of  lessee. 


Number 
of  leases. 


Acres  of 

land 
leased. 


Farmer  Asphalt  Co 

Oil8onite  Roofing  and  Paving  Co. 

Mills.  George  A.  H 

Rock  Creek  Natural  Asphalt  Co  . . 


Totiil. 


480 
960 
480 
640 


2,560 


RECAPITULATION. 

Total  number  of  acres  of  land  covered  bv  asphalt  leases  approved  during  fiscal  year  ended 

June  30.  1903 2, 660 

Total  number  of  acres  of  land  covered  by  asphalt  leases  approved  previous  to  July  1,  1902  —      4,320 

Total  number  of  acres  of  land  covered  by  approved  asphalt  leases,  June  30, 1903 6, 880 

RECAPITULATION.  SHOWING  COAL  AND  ASPHALT  ACREAGE  LEASED. 

Total  number  of  acres  of  land  covered  by  approved  coal  leases  on  June  30,  1903 105, 7^ 

Total  number  of  acres  of  land  covered  by  approved  asphalt  leases  on  June  30. 1903 6. 8.**0 

Total  number  of  acres  of  land  covered  by  approved  coal  and  asphalt  leases  on  June  30.  „. 

1903 112.670 
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APPROVED  COAL   AND   ASPHALT   LEASES  TRANSFERRED. 

During  the  fiscal  year  eudeil  June  30,  1903,  approved  coal  leases  have  been  trans- 
ferred by  approval  of  the  Department  as  follows: 


LesHee. 


ArkAnsuis-McAlefder  Coal  Co 

Bacbc  &  IHiiinian 

rhcH'taw  Coal  and  Mining  Co 

Ei«en  Coal  Co 

KAQsah  and  Texas  Coal  Co 

Perry  Broi: 

Southwestern  Coal  and  Improvement 
Co. 


Number 
of  leases. 


Ajwigrnee. 


Date  of 
approval. 


Total  . 


.1 


Bolen-Darnall  Coal  Co ,  July    8, 1902 

Bache  &  Denman  Coal  Co '  Mar.  24, 1903 

Harrison.  Edwin May  16, 1908 

San  Bois  Coal  Co ;  June   6, 1908 

Central  Coal  an<l  Coke  Co '  Dec.     8, 1902 

Coalsrate  Co Mar.    6, 1908 

Soiiihwestern  Development  Co ,  Au|?.  12, 1902 


During  the  fiscal  year  ended  June  30,  1903,  the  approved  asphalt  lease  of  Mr. 
George  A.  H.  Mills  was  transferred  to  the  Ravia  Asphalt  Company,  by  approval  of 
the  De|>artment  dated  February  20,  1903. 

RECAPITULATION. 

Total  nt:mber  coal  lea.**e8  tran.sferred 22 

Total  number  asphalt  leases  transferred 1 

Total  number  leases  transferred 28 

The  following  statements  show  the  applications  and  the  leases  that  have  passed 
through  our  office  and  been  acted  on  by  the  Department  during  the  year: 

Applications  reported  by  mining  trustees. 


Name  of  applicant. 


Mineral. 


Brvwer  MininK  Co Coal 

Bru.<hy  Creek  Coal  and  Mining  Co do  . . . 

Cfntrnl  Coal  and  Coke  (V) do  . . . 

Chtictaw  Mining  and  Mercantile  Co do  ... 

Eppsteln,  L.  B do  . . . 

John-rville  Coal  and  Mining  Co do  .. 

Kiowa  Coal  Co do  . , , 

Milbv  &  Dow  Coal  and  Mining  Co do  . . , 

Millv,  (ieorge  A.  H Asphalt  , 

Perona,  M ike Coal 

Perry  Br<»s do  . . , 

Kaipb  I^wson  Coal  Co do  . . . 

Rock  Creek  Natural  Asphalt  C^ Asphalt  . 

Schneider  &.  Ledbetter do  . . . 


Appllca-  ^\lj'^^- 
tionsup-  ,  "°"'. 
plied  tor.      ,„7„»^. 


Total  . 


Applications  approved  by  the  Department  and  forwarded  to  mining  trustees  for  execution 

of  leases. 


Name  of  applicant. 

Mineral. 

1    Applii 
1    tions  1 
j  plied  f 

H-    1 
or. 

1 ; 

1 

1  ■' 

1 

1 

1 

1 

1 ' 

1 

Applica- 
ti(»ns  ap- 
pro ven. 

Adkins,  Charles  G 

Coal 

Brewer  Mining  Co 

do 

;;i 

Farmer  Asphflilt  Co 

Asphalt 

Coal 

A  "^p  ha  It 

Ford vce,  William  C 

Miils,(Jeorge  A.  H 

Pemna.  Mike 

C(ml 

Perrv  Bnis 

do 

R<  M'i  Creek  Natural  Asphalt  Co 

Asphalt 

Coal 

Standard  Coal  Co 

Total 

..1 

9 

9 

8820—03 8 

114      REPORT   OF    INDIAN    INSPECTOR   FOR    INDIAN   TERRITORY. 
Applmitions  disapproved  by  the  Department. 


Name  of  applicant. 


Mineral. 


Abbott.  W.R Coal 

Black  Diamond  Ootvl  and  Coke  Co ! do  . . . 

Blair, William do... 

Bnwhy  Creek  Coal  and  Mining  Co do  . . , 

Caddo  Asphalt  M ining  Co ■  Asphalt  . 

CarllMle  Coal  Co Coal 

Central  Coal  and  Coke  Co do  . . . 

ClioctAW  Coal  and  Coke  Co do  . . , 

Choctaw  Mining  and  Mercantile  Co do  . . . 

Elliott  Coal  Co do  . . . 

EppHtein,  L.  B do  . . , 

Frisco  Asphalt  Co Asphalt  . 

Johnsville  Coal  and  Mining  Co : Coal 

Kiowa-McAlester  Coal  Co do . . . 

LawHon.  Ralph.  Coal  Co do . . . 

Mavo,  Dave do  . . . 

Milby  «&  Dow  Coal  and  Mining  Co do  . . . 

Morton  Coal  Co do  . . . 

Morton ,  John  S i do  . . . 

Osage  Coal  and  Mining  C<) I do  . . . 

Parsons  Coal  and  Mining  Co do  . . . 

Perry  Bras do  . . . 

Renshn\fr  &  Watkins do  . . . 

Schneider  &  Ledbetter A.«<phalt  . 

Sebastian  Asphalt  and  Mining  Co ! do  . . , 

Tobucksy  Coal  Co Coal 

Tobucksy  Mining  Co do  .. 

Williams  <fe  Davies do  . . . 

Williams,  Boone Asphalt 


Total. 


Leases  executed  by  milling  trustees  andfonvarded  to  Departmtnt. 


Name  of  lessee. 


.L 


Mlnvral. 


^'i: 


Nil 
ofl 


Adkins  Charles  G !  Cival 

Ardmore  Coal  and  Power  Co do  . . . 

Brewer  Mining  Co do  . . . 

Fanner  Asphalt  Co A»»phalt  . 

Folsoni-Morris  Coal  Mining  Co Coal 

Fonl yce.  William  C do  . . . 

Gilso'nite  Roofing  and  Paving  Co Asphalt  . 

Johnson  Co Coal 

Mazzard  ('oal  and  Mining  Co do  .., 

Mills.  George  A.  H I  Asphalt  . 

Perona,  Mike Coal 

Perry  Bros do  . . . 

R<M'k  Creek  Natural  Asphalt  Co Asphalt  . 

San  Bois  Coal  Co Coal 

Standard  Coal  Co do  . . . 


Total. 


I^asefi  approved  by  Departintid. 


Name  of  lessee. 


Mineral. 


Nuin- 
!  U-rof 
\  leases. 


Dati' 
appro 


Adkins,  Charh's  G Coal .... 

Ardmore  Coal  and  I*ower  Co do  . . 

Brewer  Mining  Co do  . . 

Fanner  Asphalt  Co A.»iphalt 

Folsom-Morris  Coal  Mining  Co Coal 

Fordyce,  William  C <lo  . . 

Gil.*<onite  Roofing  and  raving  Co  .\>I»ha!t 

Tohn.son  Co (\)rtl 

Mazzjinl  Coal  and  Mining  Co : do  .. 

Mills,  (ieor>?e  A.  11 Asphalt 

Perona.  Mike Coal 

Perry  Bros do  .. 

Rock  Creek  Natural  Asi)halt  C<» .Xspliali 

S4in  Bois  Coal  Co Coal 

Standard  Coal  Co ' rlo  . . 

I 


.hilv  '1 

\n^.  - 

St-pt.  1 

Sept.  2 

Sept.  1 

Get.    1 

Aiitf.  1 

Julv  2 

Sept.  2 

Do 

\)o 

St'pt.  1' 

Sept.  1 
July  21 

Sept.  2 

Total  . 


I 
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LEASES  CANCELEI>  BY   DEPARTMENT. 

On  July  26,  1902,  the  Department  canceled  the  San  Bois  Coal  Company's  lease  No. 
4,  and  granted  therefor  another  lease  numbered  4,  covering;  the  following  tracts: 

SE.  i  of  section  25.  N.  i  o(  NE.  i  c»f  hwtion  3*>,  township  7  north,  rani?**  1<>  eaxt:  and  N.  i  of  N.  i  of 
x-ction  31.  N.  k  of  XW.  i  of  Ket'tion  82.  SW.  i  of  section  29.  and  the  S.  i  of  section  30.  township  7  north, 
niDKe  17  viuit. 

RECAPITULATION. 

Applications  reported  by  mining  tnislees: 

1  a )  For  coal \4 

{b}  For  asphalt 3- 

17 

Applications  recommended  by  mining  tnwtees: 

I  a )  For  coal 11 

{ 6 )  For  aj^phalt 3 

14 

Application**  approved  by  Department: 

(a)   For  ccjQl 6 

\h)  For  asphalt 3 

9 

Applications  disapproved  by  Department: 

( a )  For  coa  1 28 

(b)  For  asphalt 1 6 

~33 

Leas*^  executed  by  mining  trustees: 

( a )  For  coal 11 

{h)  For  a-sphalt 4 

16 

LeaM?s  apprrn'cd  by  Department: 

(a)  Y or  cfial 11 

1 6)  Fc»r  tisphult 4 

15 
RECAPITULATION  SHOWING  TOTAL  NI'MBER  OF  LEASES  IN  EFFECT. 

LeH*<-*»  in  effect  .Tune  30.  1902 110 

Lea^^^  approved  during  rtscal  year  ended  Jiine  30.  1903 15 

O  rand  total 125 

LeaiHr*!  canceled  during  the  year 1 

Total  number  of  leases  in  eflect  .Tunc  30,  190:i 124 

i'lassitied  as  to  mineral: 

r<«il 114 

Asphalt 10 

Total 124 

RejfpertfuUy  submitted. 

IIamitox  Tucker, 
T runt  rr  for  Chodaw  Nat  tan. 

ClIARLKS    I).  CaRTKH, 

Trnstrc  for  ('liirlnsntr  Sat'uni. 
Hon.  J.  (teorgk  Wrh;iit, 

(.hiUd  Stnti'A  [nd'uui  Juspo'tor  for  Tndvtn  Tcrritorij. 


REPORT  OF  srPKUVJSIN(J  EN(JINKKK. 

Mrs(*<»(JKK,  Ini).  T.,  Av(jiisi-^7,  lOOS. 

Sir:  I  herewith  submit  annual  report  of  work  <l()ne  for  the  vear  ending  June  30, 
1903. 

In  the  .surveying  an<l  platting  of  the  town  sites  the  corners  of  the  segregation,  as 
approved  by  the  honorable  Secretary  of  the  Interior,  are  accurately  locate<l  from  the 
SH'tion  and  quarter  section  corners  as  set  by  the  United  States  (ieol(>gical  Survey. 
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The  railroad  grounds  are  then  carefully  located  in  accordance  with  plats  til< 
and  approved  by  the  Secretary  of  the  Interior  under  the  various  acb*  of  O 
After  the  railroad  jrrounds  are  located  the  streets  and  alleys  are  platted  to  ( 
to  existing  conditions  as  near  as  it  is  practicable  to  do  so.  The  holding  of 
ferent  individuals  are  then  carefully  measured  and  platted  and  divided  into  I 
forming  as  near  as  possible  to  the  iiiiprovements  wnich  are  erected  thereon. 
Following  is  a  complete  list  of  all  the  towns  in  the  Indian  Territory  whi< 
been  and  are  to  be  surveyed  and  platted : 

CHEROKEE  NATION. 


Afton. 

Claremore. 

Maple. 
McLnln. 

Adair. 

Fairland. 

Bluejacket. 

Fort  Gibson. 

Nowata. 

Bennett. 

Gritte. 

North  Tulsa. 

Briartown. 

Grove. 

Oolagah. 

BraggH. 

Gans. 

Owaxso. 

Big  Cabin. 

Hillside. 

Ochelata. 

Bartlesville. 

Hanson. 

Pryorcreek. 

Catooaa. 

Ketctium. 

Redland. 

Chelsea. 

Kansas. 

Campbell. 

Lawton. 

Ruby. 

Choteau. 

Long. 

Ramona. 

CoUinsville. 

Lena pah. 

Spavinaw. 

Centralia. 

Muldrow. 

Stilwell. 

Sallisivw. 

IVxanna. 

Talala. 

Tahlequah. 

Vian. 

Vinita. 

Vera. 

Welch. 

Watova. 

Webbers  Falls 

Westville. 


The  towns  of  Owasso,  Vera,  Watova,  Ochelata,  Lawton,  Hillside,  Beiinet 
inaw,  and  Ruby,  having  a  total  of  340  acresr  and  all  having  a  population  of  U 
200  people,  remain  unsurveyetl.  A  surveving  party  will  have  to  be  retu 
Tahlequah  to  plat  additional  station  grounds  acquired  by  the  Ozark  and  C 
Central  Railway  Comimny  under  the  act  of  Februarv  28,  1902,  and  also  to 
and  plat  the  Baptist  Mission  reservation,  as  approved  \)\  the  honoral)le  Seen 
March  6,  1903,  51.2  acres  of  said  mission  being  within  the  town  limits  and  4',\ 
being  outside  of  the  town  limits. 


CREEK    NATION. 

Alabama. 

Eufaula. 

Muskogee. 

Wetumka. 

BrStow. 

Gib.son  Station. 

Mounds. 

Winrhell. 

Henrvetta. 

Okmulgee. 
Redfork. 

Wildcat. 

Bixby. 

Holdenville. 

Yager. 

Cheootah. 

Inola. 

S^ipulpa. 

Clarksville. 

Kellyville. 

Tulsji. 

Coweta. 

Lee. 

Wagoner. 

All  towns  in  the  Creek  Nation  have  been  surveyed  and  platted  and  tl 
approved  by  the  honorable  Secretary  of  the  Interior. 


Antlers. 

Allen. 

Albany. 

Alderwon. 

Atoka. 

Bengal. 

Boggy  Depot. 

Bower. 

Bennington. 

Blue. 

Blaine. 

Braden. 

Bos  well  City. 

Bokchito. 

Brooken. 

Bynie. 

Caney. 

Cartersville. 

Caddo. 

Cameron. 

Canadian. 

Cowlington. 

Citra. 


CHOCTAW    NATION. 

Coaljfate. 

Hart^horne. 

Sterrett. 

Calvin. 

Ironbridge. 

8pirn. 

Crowder  City 

Jaekson. 

Sligler. 

Dexter. 

Kennady. 

Soper. 

Durant. 

Krebs. 

Summcrtiel<l, 

Kgo. 

KoHoma. 

.^avanna. 

Enterprise. 

Kiowa. 

Star. 

Fanshawe. 

Lehigh. 

Sanslxns. 

Fort  Towson. 

Leflore. 

Striugtown. 

Fol.som. 

McCurtain. 

Sha(ly|M)int. 

Grant. 

McAlester. 

Tuskiihonia. 

Garland. 

Monroe. 

Talihina. 

Garvin. 

Muse. 

Tamaha. 

Gilbert. 

Newburg. 

rtica. 

frowen. 

Owl. 

Valliant. 

Guertie. 

Oeonee. 

Wapanucka. 
WluleHcld. 

Hunter  (New 

Bokchito).  Oaklodge, 

Heavener. 

Poteau. 

WiUmrton. 

Hoyt. 

Phillips. 

Wistcr. 

Howe. 

Purnell. 

Wade. 

Haileyville. 

Kedoak. 

Harrington. 

Roberta. 

Hugo. 

South  McAlester. 

The  towns  of  Phillips,  Alderson,  Gowen,  Crowder  City,  and  McCurtain, 
a  total  area  of  1,074.84  acres,  remain  to  be  surveyed.  A  .«^urvoying  party  will 
be  returned  to  the  following  towns: 

Coalgate,  to  survey  and  plat  additional  lands  acquiivd  by  the  Texas  and  Ok 
Railway,  under  the  act  of  February  28,  1902. 
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lome,  Haileyville,  and  Krebe,  to  plat  the  Indian  Territory  Traction  Com- 
iignment.     ( An  amended  plat  of  this  alignment  was  found  necessary,  but 

has  not  yet  been  submitted  to  the  honorable  Secretary. ) 
la,  tn  plat  additional  jsrrounds  acquired  bv  the  Missouri,  Kansas  and  Texas 

under  the  act  of  February  28,  1902. 

to  plat  additional  grounds  acquired  by  the  St.  Louis,  San  Francisco  and  New 
Railway  (Frisco  System),  under  the  act  of  February  28,  1902. 


Iloreek). 


Erin  Springs. 

Emet. 

Earl. 

Elmore. 

Eastman. 

Elk. 

Francis. 

Fitzhugh. 

Fox. 

Foster. 

(rraham. 

Glenn. 

Grady. 

Helen. 

Hart. 

Holder. 

Hennepin. 

Hlrd. 

Homer. 

Harrisburg. 

Hun  ion. 

Hewitt. 

Healdton. 

Hickory. 

lona. 

Jesse. 

Johnson. 

Kemp. 

Keller. 

I^ebanon. 

Le<in. 

Lfmegrove. 

Lindsay. 


CHICKASAW   NATION. 

Loco.  , 

Marietta. 

McGee. 

Madill. 

Minco. 

Marlow. 

Marsden. 

Mil  burn. 

Mead. 

Maxwell. 

McMillan. 

Midland. 

Mannsville. 

Newport. 

Ninnekah. 

Orr. 

Oakland. 

Oak  man. 

Okra. 

Overbrook. 

Orinne. 

Purdy. 

Paoli. 

Pontotoc. 

Pauls  Valley. 

Purcell. 

Powell. 

Platter. 

Pike. 

Palmer. 

Provence. 

Rush  Springs. 

Ryan. 


Ravia. 

Roff. 

Reagan. 

Robberson. 

Reck. 

Silo. 

Stonewall. 

Sugden. 

Springer. 

Scullin. 

Sneed. 

Sulphur. 

TerraL 

Tishomingo. 

Tj-rola. 

Tatums. 

Tussy. 

Teller. 

Tyler. 

Thackerville. 

Troy. 

Velma. 

Viola. 

Woodville. 

Wynnewood. 

Woodford. 

Wallville. 

Whitehead. 

Woolsey. 

Wavne. 

Wiley. 


wnH  of  Sulphur,  Durwood,  and  Lindsay  remain  unsurveyed.  A  surveying 
11  have  to  lye  returned  to  the  foUowinjr  towns:  •  :J 

n,  to  .'iurvey  and  plat  additional  land^  ac(|uired  by  the  Western  Oklahoma 
(  Kock  Inland  System),  under  act  of  February  28,  i902.  r!^ 

s,  Ada,  Roff.  SculHn,  ^lillrreek,  Ravia,  Madill,  and  Helen,  to  survey  and 
itional  land.^  actjuired  bv  the  St.  lx)ais,  Oklahoma  and  Southern  Railway 
\vsteiri),  under  act  of  February  28,  ltK)2. 

1  5.S  oi  the  supplemental  agreement  between  the  Choctaw  and  Chickasaw 
md  the  Unitt^l  States  (Jovernment  (Public  228)  provides  as  follows: 

-wns  in  the  Choctaw  and  (Chickasaw  niitions  as  may  have  a  population  of  less  than  two 
>'M»i.le.  not  otherwise  provided  for.  and  which  in  the  iud{?ment  of  the  Secret^iry  of  the 
lould  t>o  sft  aside  as  town  sites,  shall  have  their  limit.s  defined  not  later  than  ninety  days 
iiial  ratitication  of  this  aR^reemcnt.  in  the  same  manner  as  herein  pn>vided  for  other  town 
n  no  such  ctise  shall  more  than  f«jrty  acres  of  land  be  set  aside  for  any  stich  town  site. 

\  careful  examination  of  all  the  towns  in  the  Choctaw  and  Chickasaw  nations 
und  by  such  examination  that  there  were  100  towns  having  a  population  of 
I  200  people  to  be  surveyed.  While  the  section  al>ove  mentioned  specified 
exterior  limits  only  were  to  be  completed  within  ninety  days,  it  was  deemed 
e  to  complete  the  exterior  and  interior  surveys  of  each  town  while  the  sur- 
)arty  was  on  the  ground,  to  save  time  and  expen.se.  The  total  of  100  towns 
plete<l  in  eighty-five  days,  including  Stmdavs,  after  the  ratification  of  the 
ental  agreement.     A  very  large  majority  of  the  small  towns  were  in  the 

and  the  only  mode  of  conveyance  from  town  to  town  was  by  team  and 
This  was  neces!?arily  slow  on  account  of  the  bad  condition  of  the  roads  at 

sur\'eys  were  made. 

:  to  the  furloughing  of  all  the  surveying  parties  on  March  13,  1903,  the  field- 
s  l)een  at  a  standstill,  but  this  force  will  be  rehistated  on  September  1,  1903, 
work  will  be  pushe<l  to  completion  as  rapidly  as  possible, 
[•tfully  submitted. 

John  (t.  Joyce,  Jr., 
Acting  JSupeniamg  Engimer. 
r.  (teorge  Wright, 
'liUd  States  Indian  Inspector  for  Indian  Territorif. 
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Memorandum  Covering  Work  of  the  Revenue  Inhpector  for  the  Creek, 
Cherokee,  and  Chickasaw  Nations,  Indian  Territory,  for  the  Fiscal  Yeai 
ended  June  30,  190.3. 

No  annual  report  is  submitted,  owing  to  the  fact  that  Mr.  Guy  P.  Cobb,  who  held 
the  position  of  revenue  inspector  practically  the  entire  year,  resi^rned  and  severed 
his  connection  with  the  servic^e  on  April  30,  1903,  and  the  i>osition  was  not  filled 
until  after  June  30,  1903. 

All  payments  on  account  of  tribal  revenues  in  the  Creek  and  Cherokee  nations, 
and  the  tax  upon  live  stock  introduced  into  the  Chickasaw  Nation,  are  made  direct 
to  the  lTnite<l  States  Indian  agent  at  Union  Agency,  it  being  the  duty  of  the  revenue 
insi)ector  and  his  assistants  to  ascertain  from  whom  payments  are  due,  serve  notices, 
and  see  that  all  proper  paynients  are  made. 

During  the  months  of  May  and  June,  after  Mr.  Cobb  severed  his  connection  with 
the  ser\'ice,  the  work  of  the  revenue  inspector's  ofiice  was  supervised  by  the  United 
States  Indian  inspector  for  Indian  Territory,  and  carried  on  with  the  assistance  ol 
the  several  district  inspectors. 

CREEK    nation. 

In  view  of  the  provisions  of  the  Indian  appropriation  act,  approved  May  27,  1902 
(32  Stat.,  245),  making  it  unlawful  to  remove  noncitizens  who  are  in  possession  ol 
town  lots  in  regularly  establishtHl  towns,  i>er8on8  owing  privilege  or  occupancy  taxes 
declined  to  further  pay  the  same.  Steps  were  then  taken  to  close  the  stores  or  places 
of  business  of  those  refusing  to  pay,  whereupon  a  temporary  injunction  was  cranted 
by  Hon.  Joseph  A.  Gill,  judge  of  the  United  States  court  Tor  the  northern  district, 
and  in  view  of  this  action  pratrtically  no  payments  on  account  of  privilege  or  occu- 
pancy taxes  in  the  Creek  ^ation  were  made  during  the  year. 

The  revenue  inspei*tor,  however,  was  successful  in  requiring  large  payments  due 
the  tribe  on  acxiount  of  cattle  ^raze<l  upon  the  public  domain,  such  payments  l)eing 
made  to  the  United  States  Indian  agent  under  regulations  of  the  Department. 

The  following  statement  is  submitted,  showing  the  moneys  collected  during  the 
year  which  can  be  considered  as  tribal  revenue: 

Coal  royalty $1,505.29 

Hay 26,50 

Occupation 3. 00 

Pasture  and  cattle  revenues 24,  795. 70 

Timber 20.00 

Total 2O,;350.49 

Of  the  above  amount  the  sum  of  $3,067.11  was  paid  during  the  months  of  ^lay  and 
June,  after  the  revenue  inspector  had  resigned. 

CHEROKEE   NATION. 

The  amounts  paid  the  United  States  Indian  agent  during  the  year  which  can  l^e 
considered  as  tribal  revenue  are  shown  in  the  following  statement: 

Hay  myaltv $3,444.82 

Coal  royalty 2,813.66 

Oil  and  gas 1,300.00 

Merchandise  tax 88. 48 

Gravel  royalty 70. 40 

Ferry  charters 1 78. 77 

Stone 28(i.63 

Total 8,182.76 

Of  the  above  amount  the  sum  of  $212.33  was  collected  during  the  monthn  of  May 
and  June,  after  Mr.  Cobb  left  the  service. 

It  will  be  noted  from  the  al)ovc  statement  that  the  largest  item  of  revenue  collectetj 
for  the  Cherokee  Nation  during  the  year  was  on  account  of  hay  royalty,  the  tribal 
laws  providing  for  a  royalty  of  20  ceiite  i>er  ton  on  all  hay  shipi)ed  beyond  the  limits 
of  the  Cherokee  Nation". 

More  difficulty  was  had  during  the  past  year  than  during  any  j)revious  year  in  the 
collection  of  this  hay  royalty,  but  under  tfie  regulations  of  the  Department  the  rail- 
road companies  are  now  cooi>erating  with  the  officials  of  the  Department  and  have 
issued  instructions  to  their  station  agents  not  to  accept  hay  for  shipment  until  ad vise<l 
that  the  royalty  is  paid. 
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of  the  Interior  to  the  support  of  Mekasuky  and  Eniahaka  ac'ademies  and  the  district 
sfhoola  of  the  Seminole  people,  and  there  shall  }ye  selected  and  excepte<l  from  allot- 
ment three  hundred  and  twenty  acres  of  land  for  each  of  said  acatlemies  and  eighty 
ai^re*  each  for  eijfht  district  schools  in  the  Seminole  country. 

There  shall  &\i?o  be  excepted  from  allotment  one-half  acre  for  the  use  and  occu- 
pancy of  each  of  twenty-four  churches,  including  those  already  existing  and  such 
<»thersi  as  may  hereafter  be  established  in  the  Seminole  country  by  and  with  con- 
*nt  of  the  general  council  of  the  nation;  but  should  any  part  of  same  at  any  time 
ivsa^  to  l>e  U9e<i  for  church  purposes,  such  part  shall  at  once  revert  to  the  Seminole 
]»eople  and  l>e  abided  to  the  lands  set  apart  for  the  use  of  said  district  schools. 

One  acre  in  each  township  shall  be  excepted  from  allotment,  and  the  same  may  be 
purphasel  by  the  United  States,  upon  which  to  establish  schools  for  the  education 
of  thildren  of  noncitizens,  when  deemed  expedient. 

When  the  tribal  government  shall  cease  to  exist,  the  principal  chief  last  elected 
by  said  tribe  shall  execute,  under  his  hand  and  the  seal  of  the  nation,  and  deliver 
to  each  allottee,  a  deeil  conveying  to  him  all  the  right,  title,  and  interest  of  the  said 
nation,  and  the  members  thereof,  in  and  to  the  lands  so  allotted  to  him,  and  the 
SeiTetary  of  the  Interior  shall  approve  such  deed,  and  the  same  shall  thereujK)n 
operate  as  a  relinquishment  of  the  right,  title,  and  interest  of  the  United  States  in 
and  to  the  land  embraced  in  said  conveyance,  and  as  a  guaranty  bv  the  United  States 
of  the  title  of  said  lands  to  the  allottee;  and  the  acceptance  of  such  dee<i  bv  the 
allottee  shall  be  a  relinquishment  of  his  title  to  and  interest  in  all  other  lands  belong- 
ing to  the  tribe,  except  such  as  may  have  been  excepted  from  allotment  and  held  m 
ci>mmon  for  other  purposes.  Each  allottee  shall  designate  one  tract  of  forty  acres, 
which  shall,  by  the  terms  of  the  dee<],  be  made  inalienable  and  non-tiixable,  as  a 
homestead  in  perpetuity. 

All  moneys  belonging  to  the  Seminoles  remaining  after  equalizing  the  value  of 
allotments  as  herein  provided  and  reserving  said  sum  of  live  hundred  thousand  dol- 
lare  for  school  fund  shall  be  paid  per  capita  to  the  members  of  said  tribe,  in  three 
«Hial  installments,  the  first  to  be  made  as  soon  as  convenient  after  allotment  and 
extinguishment  of  tribal  gf>vernment  and  the  others  at  one  and  two  years,  respec- 
tivdy.  Such  payments  shall  be  made  by  a  person  appointed  by  the  Secretarv  of  the 
Interior,  who  shall  prescribe  the  amount  of  and  a])prove  the  bond  to  be  given  by 
Rich  peiHon,  and  strict  account  shall  be  given  to  the  Secretary  of  the  Interior  for 
roch  disbursements. 

The  *' loyal  Seminole  claim  "  shall  be  submitted  to  the  United  States  Senate,  which 
fchall  make  final  detennination  of  same,  an<l,  if  sustained,  shall  provide  for  payment 
thereof  within  two  years  from  date  hereof. 

There  shall  hereafter  be  heM  at  the  town  of  Wewoka,  the  present  capital  of  the 
Seminole  Nation,  regular  tenns  of  the  United  States  court,  as  at  other  poinb^  in  the 
judicial  district  of  which  the  Seminole  Nation  is  a  part. 

The  Unitetl  States  agrees  to  maintain  strict  laws  in  the  Seminole  country  against 
the  introduction,  sale,  barter,  or  giving  away  of  intoxicants  of  any  kind  or  quality. 

This  agreement  shall  in  no  wise  affe<!t  the  provisions  of  existing  treaties  Ix'tween 
the  Seminole  Nation  and  the  Unite<l  States,  except  in  so  far  as  it  is  inconsistent  there- 
with. 

The  United  States  courts  now  existing,  or  that  may  hereafti'r  l)e  creates!  in  Indian 
Territory,  shall  have  exclusive  juris<liction  of  all  c(»ntri>versies  growing  out  of  the 
title,  ownership,  o<u*upation,  or  use  of  real  e.state  owned  by  the  Seminolw;  and  to  try 
all  persrms  charged  with  homicide,  eml)ezzlement,  bril)efy,  andembrm*ery  hereafter 
committed  in  the  Seminole  country,  without  reference  to  race  or  citizenship  of  the 
persons  changed  with  such  crime,  and  any  citizen  or  officer  of  said  nation  charged 
with  any  sucn  crime,  if  convicted,  shall  be  punishe<l  as  if  he  were  a  citizen  or  officer 
of  the  Cnited  States,  and  the  court**  of  saitl  nation  shall  retain  all  the  jurisdiction 
which  they  now  have,  except  a«  herein  transferred  to  the  court*  of  the  United  States. 

When  this  agreement  is  ratified  by  the  Seminole  Naticm  and  the  United  States,  the 
Minie  shall  serve  to  re|>eal  all  the  provisions  of  the  act  of  Congress  approved  .June  7, 
11^97,  in  any  manner  affecting  the  procee^^lings  of  the  general  council  of  the  Seminole 
Nation. 

It  being  known  that  the  Seminole  Reservation  is  insufficient  for  allotments  for  the 
nse  of  the  Seminole  peojile,  uix)n  which  they,  as  citizens,  hoMing  in  severalty,  may 
iBasonably  and  adecjuately  maintain  their  families,  the  United  Stat43s  will  make  effort 
^  purchase  from  the  Creek  Nation,  at  one  dollar  and  twenty-tive  c^nts  per  acre,  two 
hundretl  thousand  acres  of  land,  immediately  adjoining  the  eastern  boundary  of  the 
Seminole  reservation,  and  lying  Ixjtween  the  North  Fork  and  South  Fork  of  the  Cana- 
"iian  River,  in  trust  for,  and  to  be  conveyed  by  proper  patent  by  the  United  States 
^  the  Seminole  Indians,  upon  said  sum  of  one  dollar  and  twenty-five  cents  per  acre 
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being  reimbursed  to  the  United  States  by  said  Seminole  Indians;  the  same  to  be 
allotted  as  herein  provided  for  lands  now  owne<l  by  the  Seminoles. 

This  agreement  shall  be  bindmg  on  the  United'  States  when  ratified  by  Congr<« 
and  on  the  Seminole  people  when  ratified  by  the  general  council  of  the  Semmole 
Nation. 

In  witness  whereof,  the  said  commissioners  have  hereunto  affixed  their  names  at 
Muskogee,  Indian  Territory,  this  sixteenth  day  of  De"ember,  A.  D.  1897. 

Tams  Bixby, 
Frank  C.  Ajimstrono, 
Archibald  S.  McKennox, 
Thomas  B.  Needles, 
Commmum  to  the  Fiie  Cinlized  Tribes. 
Allison  L.  Aylesworth, 

Secretary. 
John  F.  Brown, 
Okchan  Harjo, 
William  Cully, 

K.  N.  KiNKEHEE, 

Thomas  West, 
Thomas  Factor, 

Seminole  CominMon. 
A.  J.  Brown, 

Secretary. 


APPENDIX  NO.  2. 

[Public— No.  162.] 
AN  ACT  for  the  protection  of  the  people  of  the  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  hij  the  Senate  and  IlouJ^e  of  Representatives  of  the  United  States  of  America 
in  Congress  assemhledj  That  in  all  criminal  prosecutions  in  the  Indian  Territory  against 
officials  for  embezzlement,  briberv,  and  embracery  the  word  ** officer,"  when  the 
same  appears  in  the  criminal  law^s  neretofore  extended  over  and  put  in  force  in  sai<i 
Territory,  shall  in(!lude  all  officers  of  the  several  tril)e8  or  nations  of  Indians  in  said 
Territory. 

Sec.  2.  That  when  in  the  progress  of  any  civil  suit,  either  ill  law  or  equity,  pend- 
ing in  the  United  States  tx)urt  in  any  district  in  said  Territory,  it  shall  appear  to  the 
court  that  the  pror)erty  of  any  tribe  is  in  any  way  affecte<l  by  the  issues  l^eing  heard, 
said  court  is  hereby  authorized  and  required  to  make  said  tribe  a  party  to  said  suit 
by  service  upon  the  chief  or  governor  of  the  tribe,  and  the  suit  shall  thereafter  be 
conducted  and  determined  as  if  said  tribe  ha<l  l)een  an  original  party  to  said  action. 

8ec.  3.  That  said  courts  are  hereby  given  juri8«iiction  in  their  resj>ective  districts 
to  try  cases  against  those  who  may  claim  to  hold  as  members  of  a  tribe  and  whose 
membership  is  denie<l  by  the  tril)e,  but  who  continue  to  hold  said  lands  and  tene- 
ments notwithstanding  the  objection  of  the  tribe;  and  if  it  ]>e  found  upon  trial  that 
the  same  are  held  unlawfully  against  the  tribe  by  those  claiming  to  be  members 
thereof,  and  the  membership  and  right  are  disallowed  by  the  Commiasion  to  the  Five 
Tril)e8,  or  the  United  States  court,  and  the  judgment  has  become  final,  then  said 
court  shall  cause  the  parties  charged  with  unlawniUy  holding  said  possessions  to  be 
removed  from  the  same  and  cause  the  lands  and  tenements  to  he  restored  to  the  per- 
son or  persons  or  nation  or  tribe  of  Indians  entitled  to  the  possession  of  the  same: 
Provided  alvai/s.  That  any  person  ])eing  a  noncitizen  in  possession  of  lands,  holding 
the  posscA'^ion  thereof  under  an  agreement,  lease,  or  improvement  contract  with 
either  of  said  nations  or  tribes,  or  any  citizen  thereof,  executed  prior  to  January 
first,  eighteen  hundred  an<l  ninety-eight,  may,  as  to  lands  not  exceeding  in  amount 
one  hundred  and  sixty  acres,  in  defense  of  any  action  for  the  possession  ojf  said  lands 
show  that  he  is  and  has  been  in  peaceable  possession  of  such  lands,  and  that  he  has 
while  in  such  possession  made  lasting  and  valuable  improvement's  thereon,  and  that 
he  has  not  enjoyed  the  possession  thereof  a  sufficient  length  of  time  to  compensate 
him  for  sucli  improvement^.  Thereupon  the  court  or  jury  trying  said  cause  shall 
determine  the  fair  and  reasonal)le  value  of  such  improvement,**  and  the  fair  and  rea- 
sonable rental  value  of  such  lands  for  the  time  the  same  shall  have  l)een  occupied  bv 
such  f)erson,  and  if  the  improvements  exceed  in  value  the  amount  of  rent^  with 
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rhit-h  buch  persons  should  be  charged  the  court,  in  its  judgment,  shall  specify  such 
;me  as  will,  in  the  opinion  of  the  court,  compensate  such  person  for  the  balance 
ioe,  and  award  hiiii  possession  for  such  time  unless  the  amount  be  paid  by  claimant 
athinsneh  reasonable  time  as  the  court  shall  specify.  If  the  finding  l>e  that  the 
amnni  of  rente  exceed  the  vahie  of  the  improvements,  judgment  shall  be  rendered 
Eain^t  the  defendant  for  such  sum,  for  which  execution Mnay  issue. 
Sex'.  4.  That  all  i>er»ons  who  have  heretofore  made  improvements  on  lands  belong- 
ii  to  any  one  of  the  said  triljes  of  Indians,  claiming  rights  of  citizenship,  whose 
L-uiiif  have  l>een  <iecided  adversely  under  the  act  of  Congress  approved  June  tenth, 
srhteen  hundreii  and  ninety-six,  shall  have  possession  theieof  until  and  including 
>wviid>er  thirty-first,  eighteen  hundred  and  ninetv-eight;  and  may,  prior  to  that 
me.  sell  or  tlispose  of  the  same  to  any  member  oi  the  tribe  owning  the  land  who 
t«re>  to  take  the  same  in  his  allotment:  Frovldtd,  That  this  section  shall  not  apply 

•  improvements  which  have  been  appraised  and  paid  for,  or  payment  tendered  by 
le  Cherokee  Nation  under  the  agreement  with  the  United  States  approved  by  Con- 
rw*  March  thinl,  eighteen  hundred  and  ninety-three. 

Sei-.  5.  That  l)efore  any  a'^tion  by  any  tribe  or  person  shall  be  commence<l  under 
^niun  three  of  this  act  it  shall  be  the  duty  of  the  party  bringing  the  same  to  notify 
le  a<lverfce  iiarty  to  leave  the  i^remises  for  the  possession  of  which  the  action  is  al)OUt 

•  be  brought,  which  notice  shall  be  served  at  least  thirty  days  before  conmiencing 
^e  action  by  leaving  a  written  copy  with  the  defendant,  or,  if  he  can  not  he  found, 
y  leaving  the  same  at  his  last  known  place  of  residence  or  business  with  any  j)erson 
ivupying  the  premises  over  the  age  ot  twelve  years,  or,  if  his  residence  or  business 
ildress  can  not  be  ascertained,  by  leaving  the  same  with  any  person  over  the  age  of 
Reive  years  u|K>n  the  premises  sought  to  l)e  recovered  and  described  in  said  notice; 
mi  if  there  \ye  no  person  with  whom  said  notice  can  l)e  left,  then  by  posting  same 
n  the  premises. 

J^Ec.  (>.  That  the  summons  shall  not  issue  in  such  acrtion  until  the  chief  or  governor 
f  the  tribe,  or  person  or  persons  bringing  suit  in  his  own  behalf,  shall  have  filed  a 
W(im  complaint,  on  behalf  of  the  tribe  or  himself,  with  the  court,  which  shall,  as 
it^r  as  practicable,  describe  the  premises  so  detained,  and  shall  set  forth  a  detention 
riihout  the  consent  of  the  person  bringing  said  suit  or  the  tril)e,  by  one  whose  mem- 
•erehip  is  denie<l  by  it:  Provided^  That  if  the  chief  or  governor  refuse  or  fail  to  bring 
uit  in  behalf  of  the  tribe  then  any  member  of  the  tribe  may  make  complaint  and 
»riDg  said  suit. 

Seic\  7.  That  the  court  in  granting  a  continuance  of  any  case,  particularly  under 
ertion  three,  may,  in  its  discretion,  require  the  party  applying  therefor  to  give  an 
indertaking  to  the  ativerse  party,  with  goo<l  and  sufticient  securities**,  to  be  approved 
»y  the  judge  of  the  court,  conditioned  for  the  payment  of  all  damages  and  costs  and 
lefraying  the  rent  which  may  accrue  if  judgment  be  rendered  against  him. 

8»*.  8.  That  when  a  judgment  for  restitution  shall  be  entereil  by  the  court  the 
lerk  shall,  at  the  request  of  the  plaintiff  or  his  attorney,  issue  a  writ  of  execution 
hereon,  which  shall  command  the  proper  officer  of  the  court  to  cause  the  defendant 
>r  defendants  to  be  forthwith  removed  and  ejected  from  the  premises  and  the  nlain- 
iff  given  complete  and  undisturbed  i)o.J8ession  of  the  same.  The  writ  shall  also 
command  the  said  otticer  to  levy  uj>on  the  property  of  the  defendant  or  defendants 
•ubjei-t  to  execution,  and  alsr>  collect  therefrom  the  costs  of  the  action  and  all  accru- 
njfctjsts  in  the  service  of  the  writ.     Said  writ  shall  Ik?  executed  within  thirty  days. 

Sec.  9.  That  the  jurisdiction  of  the  court  and  nmnicipal  authority  of  the  city  of 
Fort  Smith  for  ]Mili(-e  purfi(>!'es  in  the  State  of  Arkansiis  is  hereby  extended  over  all 
that  strip  of  land  in  the  Indian  Territory  lying  and  being  situate  between  the  cor- 
fH>rate  limits  of  the  said  city  of  Fort  Smith  and  the  Arkansas  an<l  Potcau  rivers,  and 
extending  up  the  sai<l  Poteau  River  to  the  mouth  of  Mill  Creek;  and  all  the  laws  and 
-ordinances  for  the  preservation  of  thei>eace  and  health  of  said  city,  as  far  as  thesjime 
ire  applicable,  are  hereby  put  in  force  therein:  Prorided,  That  no  charge  (►r  tax  shall 
ever  oe  ma<le  or  levied  by  said  city  against  said  lan»i  or  the  triU-  or  nation  to  whom 
it  belcmgs. 

Sbc.  10.  That  all  actions  for  restitution  of  posses-sion  of  real  property  under  this 
ictmtt<  \ye  commenced  ))y  the  service  of  a  sunnnons  within  two  years  after  the  pas- 
«jRrof  this  act,  where  the  wrongful  detention  or  p<>ssession  Ix^gan  prior  to  the  date 
of  its  passa^;  and  all  actions  which  shall  l)e  conunenced  hereafter,  bised  upon 
ifrongful  detention  or  possession  committed  since  the  passage  of  this  act,  must  l)e 
winmence^l  within  two  years  after  the  cause  of  action  accrued.  An<l  nothing  in  this  . 
»ctfihall  take  away  the  fight  to  maintain  an  action  for  unlawful  and  forcible  entry 
wd  detainer  j^iveri  by  the  act  of  Congre^ss  passed  May  second^  eighteen  hundrt»<land 
Qinetv.    (Twenty-sixth  Cnited  States  Statutes,  page  ninety-five.) 

Stt.*  11.  That   when  the  roll  of  citizenship  of  any  one  of  said  nations  or  tril)es  is 
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fully  completed  as  provided  by  law,  and  the  survey  of  the  lands  of  said  nation  or 
tribe  is  also  completed,  the  Commission  heretofore  appointed  under  acts  of  Congress, 
and  known  as  the  "Dawes  Commission,"  shall  procee<l  to  allot  the  exclusive  use 
and  occupancy  of  the  surface  of  all  the  lands  of  said  nation  or  tribe  suscei)tible  of 
allotment  amonp  the  citizens  thereof,  as  shown  by  said  roll,  giving  to  each,  so  far  as 
possible,  his  fair  and  equaUshare  thereof,  considering  the  nature  and  fertility  of  the 
soil,  location,  and  value  of  same;  but  all  oil,  coal,  asphalt,  and  mineral  dei^sits  in 
the  lands  of  any  tril)e  are  reserve<l  to  such  tril)e,  and  no  allotment  of  such  lands 
shall  carry  the  title  to  such  oil,  coal,  asphalt,  or  mineral  deposits;  and  all  town  sites 
shall  also  be  reserved  to  the  several  tril^es,  and  shall  be  set  apart  by  the  Commission 
heretofore  mentioned  as  incapable  of  allotment.  There  shall  also  be  reserves  1  from 
allotment  a  sufficient  amount  of  lands  now  occupied  by  churches,  schools,  parson- 
ages, charitable  institutions,  and  other  public  buildings  for  their  present  actual  and 
necessary  use,  and  no  more,  not  to  exceed  five  acres  for  each  school  and  one  acre  for 
eaAih  church  and  ^>arsonage,  and  for  such  new  scnools  as  may  be  neede<i;  also  suffi- 
cient land  for  burial  grounds  where  necessary.  When  such  allotment  of  the  lands 
of  any  tribe  has  been  by  them  completed,  said  Commission  shall  make  full  report 
thereof  to  the  Secretarjr  of  the  Interior  for  his  approval:  Prorided,  That  nothing 
herein  contained  shall  in  any  way  affect  any  vestecl  legal  rights  which  may  have 
be<*n  heretofore  granted  by  act  of  Congress,  nor  l>e  so  construed  as  to  confer  any 
additional  rights  \x\yox\  any  parties  claiming  under  any  such  act  of  Congress:  Pro- 
vided furthr^  That  whenever  it  shall  appear  that  any  member  of  a  tribe  is  in  posses- 
sion of  lands,  his  allotment  may  l)e  made  out  of  the  lands  in  his  possession,  including 
his  home  if  the  holder  so  desires:  Provided  further^  That  if  the  person  to  whom  an 
allotment  shall  have  been  made  shall  l>e  declare<l,  upon  appeal  as  herein  provided 
for,  bv  any  of  the  courts  of  the  Unite<i  States  in  or  for  the  aforesaid  Territory,  to 
have  been  illegally  accorded  rights  of  citizenship,  and  for  that  or  any  other  reiason 
declared  to  be  not  entitled  to  any  allotment,  he  shall  be  ouste<l  and  ejected  from  said 
lands;  that  all  persons  known  as  intruders  who  have  l)een  paid  for  their  improve- 
ments under  existing  laws  and  have  not  surrentleretl  |x»88ession  thereof  w^ho  may 
be  found  under  the  provisions  of  this  act  to  be  entitled  to  citizenship  shall,  within 
ninvty  days  thereafter,  refund  the  amount  so  paid  them,  with  six  per  centum 
interest,  to  the  tribe  entitle<l  thereto;  and  upon  their  failure  so  to  do  said  amount 
shall  l>ecome  a  lien  upon  all  improvements  owned  by  such  person  in  such  Terri- 
tory, and  may  be  enforced  by  such  tribe;  and  unless  such  peison  makes  such  resti- 
tution no  allotments  shall  be  make  to  him:  Promled  further.  That  the  lands  allotted 
shall  be  nontransferable  until  after  full  title  is  acquired  and  shall  be  liable  for  no 
obligations  contracte<l  prior  thereto  by  the  allottee,  and  shall  be  nontaxable  while 
so  held:  Provided  further,  That  all  towns  and  cities  heretofore  incorporate!  or  incor- 
porate<l  un<ler  the  provisions  of  this  act  are  hereby  authorize<l  to  secure,  by  con- 
demnation or  otherwise,  all  the  lands  actually  necessary  for  public  im proven lents, 
regardless  of  tribal  lines;  and  when  the  same  can  not  l>e  secured  otherwise  than  by 
condemnation,  then  the  same  may  Iw  acquired  as  provideil  in  sections  nine  hundred 
and  seven  and  nine  hundred  and  twelve,  inclusive,  of  Mansfield's  Digest  of  the 
Statutes  of  Arkansas. 

Sec.  12.  That  when  report  of  allotments  of  lands  of  any  tril>e  shall  l)e  made  to  the 
Secretary  of  the  Interior,  as  hereinbefore  |>rovided,  he  shall  make  a  record  thereof, 
and  when  he  shall  contirm  such  allotments  the  allottees  shall  remain  in  peaceable 
and  undisturl^ed  possession  thereof,  subject  to  the  provisions  of  this  SLCt. 

Sec.  13.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  from 
time  to  time  to  provide  rules  and  regulations  in  regard  to  the  leasing  of  oil,  coal, 
asphalt,  and  other  minerals  in  said  Territory,  and  all  such  leases  shall  \ye  made  by 
the  Secretary  of  the  Interior;  and  any  lease  for  any  such  minerals  otherwise  made 
shall  be  absolutely  void.  No  lease  shall  be  made  or  renewed  for  a  longer  period 
than  fifteen  years,  nor  cover  the  mineral  in  more  than  six  hundred  and  forty  acres 
of  land,  which  shall  conform  as  nearly  as  j)Ossible  to  the  surveys.  Lessees  shall  pay 
on  each  oil,  coal,  asphalt,  or  other  mineral  claim  at  the  rate  of  one  hundred  dollars 
per  annum,  in  advance,  for  the  first  and  second  years:  two  hundred  dollars  per 
annum,  in  advance,  for  the  third  and  fourth  years,  and  five  hundred  dollars,  in 
advance,  for  each  succeeding  year  thereafter,  as  advanced  royalty  on  the  mine  or 
claim  on  which  they  are  made'.  All  such  payments  shall  l)e  a  credit  on  royalty 
when  each  said  mine  is  develope<l  and  operated  and  its  production  is  in  excess  of 
such  guaranteed  annual  advanced  payments;  and  all  lessees  must  pay  said  annual 
advanced  payments  on  each  claim,  whether  developed  or  undeveloped;  and  should 
any  lessee  neglect  or  refuse  to  pay  such  advanced  annual  royalty  for  the  i>eriod  of 
sixty  days  after  the  same  becomes  due  and  payable  on  any  lease,  the  lease  on  which 
default  is  made  shall  become  null  and  void,  and  the  royalties  paid  in  advance  shall 
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then  become  and  be  the  money  and  proi>erty  of  the  tribe.  Where  any  oil,  coal, 
i^phalt,  or  other  mineral  is  hereafter  opened  on  land  allotted,  t»old,  or  reserved,  the 
vJoe  of  the  use  of  the  necesisary  surface  for  prospei'tinjj  or  mining,  and  the  damage 
lone  to  the  other  land  and  improvement^,  shall  l)e  ascertained  under  the  direction 
:if  the  .Secretary  of  the  Interior  aud  paid  to  the  allottee  or  owner  of  the  land,  by  the 
leasee  or  party  operating  the  same,  before  operations  begin:  Proridtd,  That  nothing 
derein  contained  shall  impair  the  rights  of  any  holder  or  owner  of  a  leasehold  inter- 
p?t  in  any  oil,  coal  rights,  asphalt,  or  mineral  which  have  been  assented  to  bv  act  of 
Longresii8,  but  all  such  interest  shall  continue  unimi>aire<l  hereby,  and  shall  be 
igMire«l  to  such  holders  or  owners  by  leases  from  the  Secretary  of  the  Interior  for 
[he  term  not  exceeding  fifteen  years,  but  subject  to  payment  of  advance  royalties  as 
liertfin  providcKi,  when  such  leases  are  not  operated,  to  the  rate  of  royalty  on  coal 
aiined,  and  the  rules  and  regulations  to  Ije  prescribed  by  the  Secretary'  of  the  Inte- 
rior, and  preference  shall  l)e  given  to  such  jmrties  in  renewals  of  sucfi  lea.<«es:  And 
urhntM  further.  That  when,  under  the  customs  and  laws  heretofore  existing  and 
prevailing  in  the  Indian  Territ4»ry,  leases  have  l^een  made  of  different  gnnips  or  par- 
rels of  oil,  ooal,  asphalt,  or  other  mineral  deposits,  and  possession  has  l)een  taken 
tliereun<ier  and  improvements  made  for  the  development  of  such  oil,  coal,  asphalt, 
or  other  mineral  deposits,  by  lessees  or  their  assigns,  which  have  resulted  in  the 
pnxiuction  of  oil,  coal,  asphalt,  or  other  mineral  in  commercial  quantities  by  such 
l«¥ees  or  their  assigns,  then  such  parties  in  possession  shall  l)e  given  preference  in 
the  making  of  new  leases,  in  compliance  with  the  directions  of  the  Secretary  of  the 
Interior;  and  in  making  new  leases  due  consideration  shall  be  made  for  the  improve- 
ments of  such  lessees,  and  in  all  cases  of  the  leasing  or  renewal  of  leases  of  oil,  coal, 
aiiphalt,  and  other  mineral  deposits  preference  shall  be  given  to  parties  in  possession 
who  have  made  improvements.  The  nite  of  royalty  to  be  paid  by  all  lessees  shall 
betixeii  by  the  Secretary  of  the  Interior. 

8bc.  14/That  the  inhabitants  of  any  city  or  town  in  said  Territorv  having  two 
handred  or  more  residents  therein  may  proceed,  by  i)etition  to  the  fJnited  States 
tijttrt  in  the  district  in  which  such  city  or  town  is  loc^ited,  to  have  the  same  incor- 
pi>rated  as  provided  in  chapter  twentv-nine  of  Mansfield's  Digest  of  the  Statutes  of 
Arkansas,  if  not  already  incorporated  thereunder;  and  the  clerk  of  said  court  shall 
TH-onl  all  paj>er8  and  perform  all  the  acts  required  of  the  recorder  of  the  county  or 
the  clerk  of  the  county  court  or  the  secretary  of  state  necessary  for  the  incorporation 
of  any  city  or  town,  as  provided  in  Mansfield's  Digest,  and  such  city  or  town  gov- 
ernment, when  so  authorize^.!  and  organize<l,  shall  possess  all  the  powers  and  exer- 
cise all  the  right*  of  similar  municipalities  in  said  State  of  Arkansas.  All  male 
inhabitants  of  such  cities  and  towns  over  the  age  of  twenty-one  years,  who  are  citi- 
lenj*  of  the  United  States  or  of  either  of  said  tribes,  who  have  resided  therein  niore 
than  six  nKjnths  next  l>efore  any  election  held  under  this  act,  shall  be  (jualified 
voters*  at  such  election.  That  mayors  of  such  cities  and  towns,  in  addition  to  their 
other  p<^iwers,  shall  have  the  same  jurinliction  in  all  civil  and  criminal  cases  arising 
within  the  corporate  limits  of  such  cities  and  towns  as,  and  coextensive  with,  Unite^l 
States  commissioners  in  the  Indian  Territory,  and  may  charge,  collect,  and  retain  the 
same  fees  as  such  conmiissioners  now  collect  and  account  for  to  the  Unitefl  States;  and 
the  marshal  or  other  executive  otticer  of  such  city  or  town  may  execute  all  processes 
issued  in  the  exercise  of  the  juris<liction  hereby  conferred,  and  charge  and  collect 
the.-^ime  fees  for  similar  services  as  are  allowed  to  constables  under  the  laws  now  in 
{<»ne  in  said  Territory. 

All  elections  shall  he  conducted  un<ler  the  provisions  of  chapter  fifty-six  of  said 
^i^^st,  entitle*!  **Elections,"  so  far  as  the  same  may  l)e  ai)i)li<*al)le;  and  all  inhabi- 
tants of  such  cities  and  towns,  without  regard  to  race,  shall  W  sn!)ject  to  all  laws  and 
ordinances  of  such  city  or  town  governments,  and  shall  have  eipial  rights,  privileges, 
and  prf)tection  therein.  Such  city  or  town  governments  shall  in  no  case  have  any 
authority  to  impose  upon  or  levy  any  tax  against  any  lan<ls  in  sai<l  cities  or  towns 
until  after  title  is  secure<l  from  the  trif)e;  but  all  other  property,  inchnlingall  improve- 
ments on  town  lots,  which  for  the  purposes  of  this  act  shall  bedeemed  an<l  considered 
personal  propertv,  together  with  all  occupations  and  privileges,  shall  1k»  subject  to 
taxation.  And  tVie  councils  of  such  cities  and  t(>wns,  for  the  support  of  the  same  and 
forsihool  and  other  public  purposes,  may  provi<le  by  ordinance  tor  the  assessment, 
l«*vy,  and  colleetion  annually  ot  a  tax  upon  such  proj)erty,  not  toexcee<l  in  theaggre- 
»te  two  per  centum  of  the  assessed  value  thereof,  in  manner  provided  in  chapter 
ODehnndre<I  and  twenty-nine  of  said  digest,  entitled  **  lievenue,"  and  for  such  pur- 
poses may  also  impose*  a  tax  upon  occupations  and  privileges. 

•Such  w'juncils  may  also  esta))lish  and  maintain  free  schools  in  such  citit*sand  towns, 
binder  the  pro\'iHions  of  st»ctions  sixty-two  hundreil  and  fifty-eight  to  sixty-two  hun- 
•Mand  eeventy-eix,  inclusive,  of  said  digest,  and  may  exercise  all  the  powers  con- 
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ferred  upon  special  Bcliool  ditjtricts  in  cities  and  towns  in  the  State  of  Arkansas  by 
the  laws  of  said  State  when  the  same  are  not  in  conflict  with  the  provisions  of  this  act. 

For  the  j>urjx)se8  of  this  section  all  the  laws  of  said  State  of  Arkansas  herein 
referre<l  to,  so  tar  as  applicable,  are  hereby  put  in  force  in  said  Territory;  and  the 
Unite<l  States  court  therein  shall  have  jurisdiction  to  enforce  the  same,  and  to  punish 
any  violation  thereof,  and  the  city  or  town  councils  shall  pa^s  such  ordinances  as 
niav  l>e  necessary  for  the  purpose  of  niakinjr  the  laws  extende<l  over  them  applicable 
to  them  and  for  carryinjr  the  same  into  effect:  Provided,  That  nothing  in  this  act,  or 
in  the  laws  of  the  State  of  Arkansas,  shall  authorize  or  pennit  the  sale,  or  exp<.)sure 
for  sale,  of  any  intoxicAtinjj:  liquor  in  said  Territory,  or  the  introduction  thereof  into 
said  Territory;  and  it  shall  V>e  the  duty  of  the  district  attorneys  in  said  Territory  and 
the  otiicers  of  such  municipalities  to  prosecute  all  violators  of  the  laws  of  the  United 
States  relating:  to  the  introduction  of  int^)xicatinjjr  liquors  into  said  Territory,  or  to 
their  sale,  or  exposure  for  sale,  therein:  Provided  further y  That  owners  and  holders 
of  leases  or  improvements  in  any  city  or  town  shall  l)e  privileged  to  transfer  the 
same. 

Sfx*.  15.  That  there  shall  l)e  a  comndssion  in  each  town  for  each  one  of  the 
Chickasaw,  Cho^'taw,  Creek,  and  Chorokee  tribes,  to  ccaisist  of  one  meml)er  to  1)6 
appointetl  l)y  the  executive  of  the  trilie,  who  shall  not  be  intereste^l  in  town  proi>erty, 
other  than  his  home;  one  person  to  be  appointeil  by  the  Sefcretary  of  the  Interior, 
and  one  member  to  l^  selecte<l  by  the  town.  And  if  the  executive  of  the  tril)e  or 
the  town  fail  to  select  meml>er8  as  aforesaid,  they  may  l>e  selected  and  appointee!  by 
the  Secretary  of  the  Interior. 

Said  comudssions  shall  cjiuse  to  be  8urveye<l  ami  lai<l  out  town  sites  where  towns 
with  a  present  population  of  two  hundre<l  or  more  are  locate<l,  conforming  to  the 
existing  survey  so  far  as  may  be,  with  proi)er  and  necessary  streets,  alleys,  and  public 
grounds,  including  parks  and  cemeteries,  giving  to  each  town  such  territory  as  may 
be  recpiired  for  its  present  needs  and  reasonable  prospective  growth;  and  shall  pre- 
pare correct  plats  thereof,  and  tile  one  with  the  Secretary  of  the  Interior,  one  with 
the  clerk  of  the  United  States  court,  one  tvith  the  authorities  of  the  tril>e,  and  one 
with  the  town  authorities.  And  all  town  lots  shall  be  appraised  ])y  said  <.*ommifi- 
sion  at  their  true  value,  excluding  improvements,  and  separate  aijpraisenientin  shall 
be  made  of  all  improvements  thereon,  and  no  such  appniisement  shall  be  effective 
until  approved  by  the  Secretary  of  the  Interior,  and  m  case  of  disagreement  by  the 
mend)ers  of  such  commission  as  to  the  value  of  any  lot,  said  Secretary  may  hx  the 
value  thereof. 

The  owner  of  the  ini[)rovement«  ujK)n  any  town  lot,  other  than  fem-ing,  tillage,  or 
temporary  buildings,  may  deposit  in  the  United  States  Tretisury,  Saint  Louis,  Mis- 
souri, one-half  of  such  appraised  value;  ten  \)e.r  centum  within  two  months  and  fifteen 
})er  centum  more  within  six  months  after  notice  of  appraisement,  and  the  remainder 
\n  three  ecjiud  annual  installments  thereafter,  depositing  with  the  Secretary  of  the 
Interior  one  receipt  for  each  payment,  and  one  with  the  authorities  of  the  tril>e.  and 
such  deposit  shall  Ix*  deemed  a  tcn<ler  to  the  tribe  of  the  purchase  money  for  such  lot. 

If  the  (Avner  of  such  improvements  on  any  lot  fails  to  make<lepositof  the  purchase 
money  as  aforesaid,  then  such  lot  may  be  sold  in  the  manner  herein  provide<l  forthe 
sale  of  unimprov(Ml  lots;  an<i  when  the  purchaser  thereof  has  complie<l  with  the 
requirements  herein  for  the  purchase  of  inq^roved  httn  he  may,  by  petition,  apply  to 
the  United  Stat<*s  court  within  whose  jurisdiction  the  town  is  located  for  condenm- 
ation  and  appraisement  of  sucli  improvements,  and  petitioner  shall,  after  judgment, 
de})08it  the  value  so  fixed  with  the  clerk  of  the  court;  and  thereu]K)n  the  <lefendant 
shall  be  require<l  to  accept  same  in  full  i)ayment  for  his  inq>rovement«  or  remove 
same  from  the  lot  within  such  time  as  may  be  fixed  by  the  court. 

All  town  lots  not  iniproved  as  aforesiud  shall  belong  to  the  tribe,  and  shall  ))e  in 
like  manner  appraised,  and,  after  approval  by  the  Secretarv  of  the  lnteri(»r,  and  due 
notice,  sold  to  the  highest  l)idder  at  public  auction  ))y  said  connni.ssion,  but  not  for 
less  than  their  appraised  value,  unless  ordere<l  by  the  Secretary  of  the  Interior;  and 
purchasers  may  in  like  manner  make  deposits  of  the  purchase  money  with  like  effect, 
as  in  ciu^e  of  improved  lots. 

The  inhabitants  of  any  town  may,  within  one  year  alter  the  completion  of  the 
survey  thereof,  make  such  deposit  of  ten  dollars  per  acre  for  parks,  cemeteries,  and 
other  pul)lic  groun<ls  laid  out  by  said  commission  with  like  I'ffect  as  for  in)])rove<i 
lot^;  and  such  parks  and  public  grounds  shall  not  be  use<l  for  any  purpose  until  suob 
de|>osits  are  made. 

The  person  authorized  by  tlie  tribe  or  tribes  may  execute  or  deliver  to  any  such 
purcha-^er,  witlxnit  expense  to  him,  a  <leed  c<aiveying  to  him  the  title  to  such  lands 
or  town  lots;  and  thereafter  the  purchase  money  shall  become  the  property  of  the 
tribe;  and  all  such  mcmeys  shall,  when  titles  to  all  the  lots  in  the  towns  l)elongingto 
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then  become  and  be  the  money  and  prof)erty  of  the  tribe.  Where  any  oil,  coal, 
asphalt,  or  other  mineral  is  hereafter  opened  on  land  allotted,  sold,  or  reserved,  the 
value  of  the  use  of  the  necessary  surface  for  prospe^^tinjr  or  mining,  and  the  damage 
done  to  the  other  land  and  improvements,  shall  l^  ascertained  under  the  direction 
of  the  Secretary  of  the  Interior  and  j)aid  to  the  allottee  or  owner  of  the  land,  by  the 
lessee  or  party  operating  the  same,  before  operations  begin:  Proritfrd,  That  nothing 
herein  contained  shall  impair  the  rights  of  any  holder  or  owner  of  a  leasehold  inter- 
est in  any  oil,  coal  rights,  asphalt,  or  mineral  which  have  been  absented  to  bv  slcX  of 
Congress,  but  all  such  interest  shall  continue  unimi>aired  hereby,  and  shall  be 
assureii  to  such  holders  or  owners  by  letises  from  the  Secretary  of  the  Interior  for 
the  term  not  exceeding  fifteen  years,  but  subject  to  payment  of  advance  royalties  as 
herein  provided,  when  such  leases  are  not  operated,  to  the  rate  of  royalty  on  coal 
mined,  and  the  rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Inte- 
rior, and  preference  shall  be  given  to  such  parties  in  renewals  of  such  leases:  And 
pron*it^d  further y  That  when,  under  the  customs  and  laws  heretofore  existing  and 
f>revailing  in  the  Indian  Territory,  leases  have  l>een  made  of  different  groups  or  par- 
cels of  oil,  coal,  asphalt,  or  other  mineral  deposits,  and  possession  has  l>een  taken 
tnereunder  and  improvements  made  for  the  development  of  such  oil,  coal,  asphalt, 
or  other  mineral  deposits,  by  lessees  or  their  m^igns,  which  have  resulted  in  the 
production  of  oil,  coal,  asphalt,  or  other  mineral  in  commercial  quantities  by  such 
lessees  or  their  assigns,  then  such  j)arties  in  possession  shall  lx»  given  preference  in 
the  making  of  new  leases,  in  compliance  with  the  directions  of  the  Secretary  of  the 
Interior;  and  in  making  new  leases  due  consideration  shall  be  made  for  the  improve- 
ments of  such  lessees,  and  in  all  ca«es  of  the  leasing  or  renewal  of  leases  of  oil,  coal, 
asphalt,  and  other  mineral  dejwsits  preference  shall  be  given  to  parties  in  possession 
who  have  made  improvements.  The  rate  of  royalty  to  be  paid  by  all  lesse(»ii  shall 
be  lixe<i  by  the  Secretary  of  the  Interior. 

Set.  14.  That  the  inhabitants  of  any  city  or  town  in  said  Territorv  having  two 
hundred  or  more  residents  therein  nmy  proceed,  by  i)etition  to  the  (Tnited  States 
♦•ourt  in  the  district  in  which  such  city  or  town  is  located,  to  have  the  same  incor- 
porated as  provide<l  in  chapter  twentv-nine  of  Mansfield's  Digest  of  the  Statutes  of 
Arkansas,  if  not  already  incorporateif  thereunder;  and  the  clerk  of  said  court  shall 
record  all  papers  and  perfonn  all  the  acts  recjuired  of  the  recorder  of  the  county  or 
the  clerk  of  the  county  court  or  the  secretary  of  state  necessary  for  the  incorporation 
of  any  city  or  town,  as  provided  in  Mansfield's  Digest,  and  such  city  or  town  gov- 
ernment, when  so  authorize<l  and  organized,  shall  possess  all  the  powers  and  exer- 
cise all  the  rights  of  similar  municipalities  in  said  State  of  Arkansas.  All  male 
inhabitants  of  such  cities  and  towns  over  the  age  of  twenty-one  years,  who  are  citi- 
zens of  the  Unit€H:l  States  or  of  either  of  said  tribes,  who  have  resided  therein  more 
than  six  months  next  before  any  election  held  under  this  act,  shall  be  <|ualified 
voters  at  such  election.  That  mayors  of  such  cities  and  towns,  in  addition  to  their 
other  pKJwers,  shall  have  the  same  jurinliction  in  all  civil  and  criminal  cases  arising 
within  the  corporate  limits  of  such  cities  and  towns  as,  and  coextensive  with,  I'nitcMl 
Statics  connnissioners  in  the  Indian  Territory,  and  may  <'harge,  collect,  and  retain  the 
same  fees  sl^  such  connnissioners  now  collect  aii<i  account  for  to  the  Tnitefl  States;  and 
the  marshal  or  other  executive  otticer  oi  such  city  or  town  may  execute  all  processes 
issued  in  the  exercise  of  the  jurisdiction  hereby  conferred,  and  charge  and  collect 
the  same  fees  for  similar  services  as  are  allowed  to  constal)les  under  the  laws  now  in 
fone  in  said  Territory. 

All  elections  shall  l)e  conducted  under  the  provisions  of  chapter  fifty-six  of  said 
digt'st,  entitled  "Elections,"  so  far  a^*  the  same  may  l>e  applicable;  and  all  inhabi- 
tants of  su<*h  cities  and  towns,  without  regard  to  race,  shall  Ix'  subject  to  all  laws  and 
onlinances  of  .such  city  or  town  governments,  and  shall  have  equal  rights,  privileges, 
and  protection  therein.  Such  city  or  town  governments  shall  in  no  case  have  any 
authority  to  imi)ose  upon  or  levy  any  tax  against  any  lands  in  said  cities  or  towns 
until  after  title  is  secural  from  the  tril>e;  but  all  other  i>roperty,  including  all  improve- 
ments on  town  lots,  which  for  the  purposes  of  this  act  shall  be  deemed  and  considered 
personal  property,  together  with  all  occupations  and  privileges,  shall  be  subject  to 
taxation.  And  the  councils  of  such  rities  and  towns,  for  the  support  of  the  same  and 
for  si-hool  and  other  public  purp(jses.  may  provide  by  ordinance  for  the  aK«essinent, 
levy,  and  collection  annually  of  a  tax  upon  such  projM^rty,  not  to  exceed  in  theagpre- 
vate  two  i>er  centum  of  the  assesse<l  value  thereof,  in  manner  provided  in  chapter 
one  hundrefl  and  twenty-nine  of  said  digest,  entitled  *'  Hevenue,"  and  for  such  pur- 
poses may  also  impost*  a  tax  njion  occupations  and  privileges. 

Such  councils  may  also  establish  and  maintain  free  schools  in  such  citiesand  towns, 
under  the  provisions  of  sections  sixty-two  hundred  and  fifty-eight  to  sixty-two  hun- 
<ire<l  and  seventy-six,  inclusive,  of  said  digest,  and  may  exercise  all  the  powers  con- 
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tribal  aiithoritiep,  and  who  were  luinors  when  their  jmrents  were  80  admitted;  and 
they  shall  investigate  the  right  of  all  other  per^oiiH  whose  names  are  found  on  any 
other  rolls  and  omit  all  such  as  may  have  been  placed  thereon  by  fraud  or  without 
authority  of  law,  enrolling  only  such  as  may  have  lawful  right  thereto,  and  their 
descendants  born  since  such  rolls  were  made,  with  such  intennarried  white  persons 
as  may  l)e  entitle<l  to  citizenship  under  Cherokee  laws. 

It  shall  make  a  roll  of  Cherokee  freedmen  in  strict  compliance  with  the  decree  of 
the  Court  of  Claims,  rendered  the  thini  day  of  February,  eighteen  hundred  and 
ninety-six. 

Saia  Commission  is  authorize<l  and  directed  to  make  correct  rolls  of  the  citizens  by 
blood  of  all  the  other  tribes,  eliminating  from  the  tribal  rolls  such  names  as  may 
have  Ixjen  placed  thereon  by  fraud  or  without  authority  of  law,  enrolling  such  only 
as  may  have  lawful  right  thereto,  and  their  descendants  born  since  such  rolls  were 
made,  with  such  intermarried  white  persons  as  may  l)e  entitled  to  Choctaw  and 
Chickavsaw  citizenship  under  the  treaties  and  the  laws  of  said  tribes. 

Said  Commission  shall  have  authoritv  to  detennine  the  identity  of  Choctaw 
Indians  claiming  rights  in  the  Choctaw  famls  under  article  fourteen  of  the  treaty 
between  the  Unite^l  States  and  the  Choctaw  Nation  concluded  September  twenty- 
seventh,  eighteen  hundred  and  thirty,  and  to  that  end  they  may  administer  oaths, 
examine  witnesses,  an<i  perform  all  other  acts  necessary  thereto  and  make  report  to 
the  Secretary  of  the  Interior. 

The  roll  of  Creek  freedmen  made  by  J.  W.  Dunn,  under  authority  of  the  United 
States,  prior  to  March  fourteenth,  eighteen  hundretl  and  sixty-seven,  is  hereby  con- 
tirmecl,  and  said  Commission  is  directed  to  enroll  all  persons  now  living  whose  names 
are  found  on  said  rolls,  and  all  descendants  born  since  the  date  of  said  roll  to  persons 
who!*e  names  are  foun<l  thereon,  with  such  other  persons  of  African  dest^ent  as  may 
have  been  rightfully  admitted  by  the  lawful  authorities  of  the  Creek  Nation. 

It  shall  make  a  correct  roll  of  all  Choctaw  freedmen  entitled  to  citizenship  under 
the  treaties  and  laws  of  the  Choctaw  Nation,  and  all  their  descendants  born  to  them 
sinc!e  the  date  of  the  treaty. 

It  shall  make  a  correct  roll  of  Chickasaw  freedmen  entitled  to  any  rights  or  bene- 
fits under  the  treaty  marie  in  eighteen  hundred  and  sixty-six  Ixjtween  the  United 
States  and  the  Choctaw  and  Chickasaw  tril^es  and  their  descendants  bom  to  them 
since  the  date  of  said  treaty  and  forty  acres  of  land,  including  their  present  residences 
and  improvements,  shall  be  allotted  to  each,  to  l)e  selecteil,  held,  and  used  bv  them 
until  their  rights  under  said  treaty  shall  l>e  determined  in  such  manner  as  sdall  be 
hereafter  provided  by  Congress. 

The  several  tri])e8  may,  by  agreement,  determine  the  right  of  persons  who  for  any 
reason  ujay  claim  citizenship  in  two  or  more  tri])es,  and  to  allotment  of  lands  and 
distribution  of  moneys  Vjelonging  to  each  triln?;  but  if  no  such  agreement  l>e  made, 
then  such  claimant  shall  ]>e  entitled  to  such  rights  in  one  trilx?  only,  and  mav  elei^t 
in  which  tribe  he  will  take  such  right;  but  if  he  fail  or  refuse  to  make  such  selection 
in  due  time,  he  shall  l)e  enrolled  in  the  tribe  with  whom  he  has  resided  and  there  be 
given  such  allotments  an<l  distributions,  an<l  not  elsewhere. 

No  person  shall  be  enrolled  who  ha«  not  heretofore  removed  to  and  in  good  faith 
settled  in  the  nation  in  which  he  claims  citizenship:  ProvUied,  houet'ery  That  nothing 
contained  in  this  act  shall  be  so  construed  as  to  militate  against  any  rights  or  privi- 
leges which  the  Mississippi  Choctaws  may  have  under  the  laws  of  or  the  treaties 
with  the  United  States. 

Said  Commission  shall  make  such  rolls  descriptive  of  the  persons  thereon,  eo  that 
they  may  Ix^  thereby  identified,  and  it  is  authorized  to  take  a  census  of  each  of  said 
tri>)es  or  to  adopt  any  other  means  by  them  deemed  necessary  to  enable  them  to 
make  such  rolls.  They  shall  have  access  to  all  rolls  and  reconlsof  the  several  tribes, 
and  the  United  States  court  in  Indian  Territory  shall  have  jurisdiction  to  comjH^l  the 
officers  of  the  tribal  governments  and  custixlians  of  such  rolls  and  records  to  deUver 
same  to  said  Commission,  and  on  their  refusal  or  failure  to  do  so  to  ])uni8h  them  as 
for  contempt;  as  also  to  require  all  citizens  of  said  tribes,  and  persons  who  should  be 
so  enrolled,  to  appear  before  said  Commission  for  enrollment,  at  such  times  and  places 
as  may  l)e  fixed  by  said  Commission,  and  to  enforce  obedience  of  all  others  concerned, 
so  far  as  the  same  may  be  necessary,  to  enable  said  Commission  to  make  rolls  as  herein 
required,  and  to  punish  anyone  who  may  in  any  manner  or  by  any  means  obstruct 
said  work. 

The  rolls  so  made,  when  approved  by  the  Secretary  of  the  Interior,  shall  be  final, 
and  the  persons  whose  names  are  found  thereon,  with  their  descendants  thereafter 
l)orn  to  them,  with  such  persons  as  may  intermarry  according  to  tribal  laws,  shall 
alone  constitute  the  several  tribes  which  they  represent. 

The  meml>ers  of  said  Comndssion  shall,  in  perfonning  all  duties  required  of  them 
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any  tribe  have  been  thus  perfecte^l,  be  paid  per  capita  to  the  members  of  the  tribe: 
Primdi'd,  hawevery  That  in  those  town  sites  designated  and  laid  out  under  the  pro- 
xisdons  of  this  act  where  coal  leases  are  now  being  operated  and  coal  is  being  mined 
there  shall  be  reserveil  from  a]>praisement  and  sale  all  lots  occupied  by  houses  of 
miners  actually  engaged  in  mining,  and  only  while  they  are  so  engaged,  and  in  addi- 
tion thereto  a  sufficient  amount  of  land,  to  be  determined  by  the  appraisers,  to  furnLsh 
homes  for  the  men  actually  engage<l  in  working  for  the  lessees  operating  said  mines 
and  a  sufficient  amount  for  all  buildings  and  machinery  for  mining  jmrposcs:  And 
prorided  further.  That  when  the  lessees  shall  cease  to  operate  said  mines,  then,  and 
m  that  event,  the  lots  of  land  so  reserved  shall  l>e  disposed  of  as  provided  for  in 
this  act. 

Sec.  16.  That  it  shall  l>e  unlawful  for  any  i)er8on,  after  the  passage  of  this  act, 
except  as  hereinafter  provided,  to  claim,  demand,  or  receive,  for  his  own  use  or  for 
the  U8e  of  anyone  else,  any  royalty  on  oil,  coal,  asphalt,  or  other  mineral,  or  on  any 
timber  or  lumber,  or  any  other  kind  of  pro|)ertv  whatsoever,  or  any  rentw  on  any 
lands  or  property  belongmg  to  any  one  of  said  triWs  or  nations  in  said  Territory,  or 
for  anyone  to  pay  to  any  individual  any  such  royalty  or  rents  or  any  consideration 
therefor  whatsoever;  ami  all  royalties  and  rents  hereafter  payable  to  the  tribe  shall 
be  |>aid,  under  such  rules  and  regulations  as  may  be  prescril^eti  by  the  Secretary  of 
the  Interior,  into  the  Treasury  of  the  United  States  to  the  itredit  of  the  trilje  to  which 
they  belong:  Provided^  That  where  any  citizen  shall  be  in  posst^ssion  of  only  such 
amount  of  agricultural  or  grazing  lan<l8  as  would  be  his  just  and  reasonable  share  of 
the  lands  of  his  nation  or  tribe  and  that  to  which  his  wife  and  minor  children  are 
entitled,  he  may  continue  to  use  the  same  or  receive  the  rents  thereon  until  allotment 
has  been  made  to  him:  Provided  furthn-.  That  nothing  herein  contained  shall  impair 
the  rights  of  any  member  of  a  tribe  to  dispose  of  any  timber  contained  on  his,  her, 
or  their  allotment. 

Sec.  17.  That  it  shall  be  uidawful  for  any  citizen  of  any  one  of  said  tribes  to  inclose 
or  in  any  manner,  by  himself  or  through  another,  directly  or  indirectly,  to  hold  pos- 
session of  any  greater  amount  of  lands  or  other  property  belonging  to  any  such  nation 
or  tril>e  than  that  which  would  be  his  approximate  share  of  the  lands  belonging  to 
Fuch  nation  or  tribe  and  that  of  his  wife  and  his  minor  children  as  per  allotment 
herein  provide<l;  and  any  person  found  in  such  possession  of  lands  or  other  property 
in  exce^  of  his  share  and  that  of  his  family,  as  aforesaid,  or  having  the  same  in  any 
manner  inclosed,  at  the  expiration  of  nine  months  after  the  passage  of  this  act,  shall 
l»e  ileemed  guilty  of  a  misdemeanor. 

Sfx\  18.  That  any  pers<>n  convicted  of  violating  any  of  the  provisions  of  sections 
sixteen  and  seventeen  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars,  and  shall  stand  committed  until 
jiuch  tine  and  costs  are  paid  (such  commitment  not  to  exceed  one  day  for  every  two 
dollars  of  said  fine  and  cost«),  and  sliall  forfeit  possession  of  any  property  in  ques- 
tion, and  each  day  on  which  such  offense  is  committed  or  continues  to  exist  shall  be 
deemed  a  separate  offense.  Ami  the  Tnited  States  district  attornevs  in  said  Terri- 
tory are  retjuiRnl  to  see  that  the  provisions  of  said  sections  are  strictly  enforced,  and 
they  shall  at  once  proceed  to  dispossess  all  pei*sons  of  such  excessive  holding  of  lands 
and  to  prosecute  thenj  for  so  unlawfully  holding  the  same. 

Sec.  19.  That  no  i)ayment  of  any  monevs  on  any  account  whatever  shall  hereafter 
l»e  made  by  the  United  States  to  any  of  the  tribal  governments  or  to  any  otlicer 
thereof  for  jlisbursement,  but  payments  of  all  sums  to  mend)ers  of  said  tribes  shall  be 
ina<le  uiKler  direction  of  the  Secn'tarv  of  the  Interior  by  an  ollicer  ajmointed  l>y 
him;  and  per  capita  payments  shall  be  made  ^lirect  to  each  indivi<lual  in  lawful 
mimey  of  the  Unitt^l  States,  and  the  same  shall  not  be  liable  to  the  payment  of  any 
pn*vioiisly  contracted  obligation. 

Sec.  20.  That  the  Commission  hereinbefore  named  shall  have  authority  toeniyHoy, 
with  approval  of  the  Secretary  of  the  Interior,  all  assistance  necessiiry  for  the  prompt 
and  efficient  performance  of  all  duties  herein  inii)nsed,  including  ('oin]M*tent  survey- 
ore  to  make  allotmenb^,  and  to  do  any  f>thcr  needed  work,  and  the  Secretary  of  the 
Interior  may  detail  competent  clerks  to  aid  them  in  the  performance  of  their  duties. 

Sec.  21.  That  in  making  rolls  of  citizenshij)  of  the  several  tribes,  as  re<|uire«l  by 
law,  the  Commission  to  the  Five  Civilized  Trii)es  is  authorized  and  directo<l  to  take 
the  roll  of  Cherokee  citizens  of  eighteen  hundred  and  eighty  (not  including  fret-d- 
nien)  as  the  only  roll  intended  to  be  conlirmed  by  this  and  pre<'e<ling  acts  of  Con- 
gress, and  to  enroll  all  persons  now  living  whose  names  are  foun<l  on  said  roll,  and 
all  desi-endants  bom  since  the  date  of  said  roll  to  persons  whose  names  are  fouinl 
thereon;  and  all  i)ersons  who  have  ])een  enrolled  by  the  tribal  authorities  who  have 
heretofore  made  jK'nnanent  settlement  in  the  Cherokee  Nation  whose  parents,  by 
reason  of  their  Cherokee  blood,  have  been  lawfully  admitted  to  citizenship  by  the 
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the  next  general  election,  or  at  any  special  election  to  be  called  by  such  executive 
for  the  purpose  of  voting  on  said  agreement;  and  at  the  election  held  for  such  pui 
pose  all  male  members  of  each  of  said  tribes  qualified  to  vote  under  his  tribal  law 
shall  have  the  right  to  vote  at  the  election  precinct  most  convenient  to  his  residence 
whether  the  same  be  within  the  bounds  of  his  tribe  or  not:  Providrd^  That  no  pei 
son  whose  right  to  citizenship  in  either  of  said  tribes  or  nations  is  now  contested  i 
original  or  appellate  proceetlings  before  any  United  States  court  shall  be  pennitte 
to  vote  at  said  election:  l^nvUied  further,  That  the  votes  tast  in  both  said  tribes  c 
nations  shall  he  forthwith  returne<i,  duly  certified  by  the  precinct  officers,  to  th 
national  secretaries  of  said  tribes  or  nations,  and  shall  be  presented  by  said  nationi 
secretaries  to  a  lK)ard  of  commissioners  consisting  of  the  principal  chief  and  natiom 
secretary  of  the  Choctaw  Nation,  the  governor  and  national  sei^retary  of  the  Chickt 
saw  Nation,  and  a  member  of  the  Commission  to  the  Five  Civilized  Tribes,  to  b 
designated  by  the  chairman  of  said  commission;  and  said  Doanl  shall  meet  withoii 
delay  at  Atoka,  in  the  Indian  Territory,  and  canvass  and  count  said  votes  and  mak 
proclamation  of  the  result;  and  if  said  agreement  as  amended  be  so  ratified,  the  pre 
visions  of  this  act  shall  then  only  apply  to  said  tril)es  where  the  same  do  nol  conflii 
with  the  provisions  of  said  agreement;  but  the  provisions  of  said  agreement,  if  s 
ratified,  shall  not  in  any  manner  affect  the  provisions  of  section  fourteen  of  this  ad 
which  said  amended  agreement  is  as  follows: 

This  agreement,  by  and  between  the  Government  of  the  United  States,  of  the  firs 
part,  entered  into  in  its  behalf  by  the  Conmiission  Xo  the  Five  Civilized  Tribej 
Henry  L.  Dawes,  Frank  C.  Armstrong,  Archibald  S.  McKennon,  Thomas  B.  Cabanisi 
and  Alexander  B.  Montgomery,  dul^'  appointed  and  authorized  thereunto,  and  th 
governments  of  the  Choctaw  and  Chickasaw  tribes  or  nations  of  Indians  in  the  India 
Territory,  respectively,  of  the  second  part,  entered  into  in  behalf  of  such  Chocta^ 
and  Chickasaw  governments,  duly  api)ointed  and  authorized  thereunto,  viz,  <iree 
McCurtain,  J.  S.  Standley,  N.  B.  Ainsworth,  Ben  Hampton,  Wesley  Andersoi 
Amos  Henry,  D.  C.  (iarland,  and  A.  S.  Williams,  in  behalt  of  the  Choctaw  Tribe  c 
Nation,  and  R.  M.  Harris,  1.  O.  Lewis,  Holmes  Colbert,  P.  S.  Mosely,  M.  V.  Cheadh 
R.  L.  Murray,  William  Perry,  A.  H.  Colbert,  and  R.  L.  Boyd,  in  behalf  of  th 
Chickasaw  Tribe  or  Nation. 

ALLOTMENT  OF   LANDS. 

Witnesseth,  That  in  consideration  of  the  mutual  undertakings  herein  containe 
it  is  agreed  as  follows: 

That  all  the  lands  within  the  Indian  Territory  Ijelonging  to  the  Choctaw  an* 
Chickasaw  Indians  shall  be  allotted  to  the  members  of  said  tribes  so  as  to  give  to  eaci 
member  of  these  tribes,  so  far  as  possible,  a  fair  and  equal  share  thereof,  considerin, 
the  character  and  fertility  of  the  soil  and  the  location  and  value  of  the  lands. 

That  all  the  lands  set  a{)art  for  town  sites,  and  the  strip  of  land  lying  l>etween  th 
city  of  Fort  Smith,  Arkansas,  and  the  Arkansas  and  Poteau  rivers,  extending  up  sai< 
river  to  the  mouth  of  Mill  Creek;  and  six  hundred  and  forty  acres  each,  to  includ 
the  buildings  now  occupied  by  the  Jones  Academy,  Tushkahoma  Female  Seminar}' 
Wheelock  Orphan  Seminary,  and  Armstrong  Orphan  Academy,  and  ten  acres  fo 
the  capitol  building  of  the  Choctaw  Nation;  one  hundred  and  sixty  acres  each,  imme 
diately  contiguous  to  and  including  the  buildings  known  as  Bloomfield  Aca<lemy 
Lebanon  Orphan  Home,  Harlev  Institute,  Rock  Aca<lemy,  and  Collins  Institute,  an« 
five  acres  for  the  caj)itol  building  in  the  Chickasaw  Nation,  and  the  use  of  one  acr 
of  land  for  each  church  house  now  erected  outside  of  the  towns,  and  eighty  acres  o 
land  each  for  J.  S.  Murrow,  H.  R.  Schermerhorn,  and  the  widow  of  R.  S.  Bell,  wh" 
have  been  laboring  as  missionaries  in  the  Choctaw  and  Chickasaw  nations  since  th' 
year  eighteen  hundred  and  sixty-six,  with  the  same  conditions  and  limitations  a 
apply  to  lands  allotted  to  the  members  of  the  Choctaw  and  Chickasaw  nations,  an( 
to  oe  located  on  lands  not  occupied  by  a  Choctaw  or  a  Chickasaw,  and  a  reasonabl' 
amount  of  land,  Uy  be  detennined  bv  the  town-site  commission,  to  include  all  court 
houses  and  jails  and  other  public  buildings  not  hereinbefore  provided  for,  shall  b« 
exempted  from  division.  And  all  coal  and  asphalt  in  or  under  the  lands  allott€< 
and  reserved  from  allotment  shall  be  reserved  for  the  sole  use  of  the  meml>ers  of  th( 
Choctaw  and  Chickasaw  tribes,  exclusive  of  freedmen:  I^ovided,  That  where  an] 
coal  or  asphalt  is  here^ifter  opened  on  land  allotted,  sold,  or  reserved,  the  value  o 
the  use  of  the  necessary  surface  for  prospecting  or  mining,  an<l  the  damage  doneti 
the  other  land  and  improvements,  shall  be  asi*ertained  under  the  direction  of  th( 
Secretary  of  the  Interior  and  paid  to  the  allottee  or  owner  of  the  land  by  the  lessee 
or  party  operating  the  same  l)efore  operations  begin.  That  in  order  to  such  equa 
division,  the  lands  of  the  Choctaws  and  Chickasaws  shall  be  graded  and  appraise 
so  as  to  give  to  each  member,  so  far  as  possible,  an  equal  value  of  the  land:  Provide 
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ftrthtTf  That  the  Commission  to  the  Five  Civilized  Tril>e8  shall  make  a  correct  roll 
(rf  Chiekamw  freedmen  entitled  to  any  rijrhts  or  Ijenetits  under  the  treaty  made  in 
a^teen  hundred  and  sixty-six  l^etween  the  United  States  and  the  Choctaw  and 
Chickasaw  tribes  and  their  descendants  l)orn  to  them  since  the  date  of  said  treaty, 
lod  forty  acres  of  land,  including?  their  pret^ent  rei?idences  and  improvements',  shall 
be  allotted  to  eat*h,  to  be  selected,  held,  and  used  by  them  until  their  rights  under 
said  treaty  shall  be  determined,  in  such  manner  as  shall  hereafter  be  provided  by 
ift  of  Congress. 

That  the  lands  allotted  to  the  Choctaw  and  Chickasaw  freedmen  are  to  be  deducted 
tmru  the  portion  to  be  allotted  under  this  a^rreement  to  the  members  of  the  Choctaw 
and  Chickasaw  tribes  so  as  to  reiluce  the  allotment  to  theChoctaws  and  Chickasaws 
by  the  value  of  the  same. 

That  the  said  Choctaw  and  Chickasaw  freedmen  who  may  Ixj  entitled  to  allotments 
of  forty  a<Tes  each  shall  be  entitleti  each  to  land  equal  in  value  to  forty  acres  of  the 
average  land  of  the  two  nations. 

That  in  the  appraisement  of  the  lands  to  be  allotted  the  Choctaw  and  Chickasaw 
tribes  shall  each  nave  a  representative,  to  be  appointed  by  their  respective  execu- 
tives, to  i*ooperate  with  the  Commission  to  the  Five  Civilized  Tril)e8,  or  any  one 
making  appraisements  under  the  direction  of  the  Secretary  of  the  Interior  in  grading 
and  appraising  the  lands  preparatory  to  allotment.  And  the  land  shall  be  valued  in 
the  appraisement  as  if  in  its  original  condition,excluding  the  improvements  thereon. 

That  the  appraisement  and  allotment  Khali  }>e  made  under  the  direction  of  the 
Secretary  of  the  Interior,  and  shall  begin  as  soon  as  the  progress  of  the  surveys,  now 
being  made  by  the  United  States  Government,  will  admit. 

That  each  member  of  the  Choctaw  and  Chicka:^w  tribes,  including  Choctaw  and 
Chickasaw  freedmen,  shall,  where  it  is  possible,  have  the  right  to  take  his  allotment 
on  laud  the  improvements  on  which  belong  to  him,  and  such  improvements  shall 
not  be  estimated  in  the  value  of  his  allotment.  In  the  case  of  minor  children,  allot- 
ments riiall  be  selected  for  them  by  their  father,  mother,  guardian,  or  the  adminis- 
trator having  charge  of  their  estate,  preference  being  given  in  the  order  nameil,  and 
8htll  not  be  sold  during  his  minority.  Allotments  shall  be  selected  for  prisoners, 
CDnvicts,  and  incompetents  by  some  suitable  person  akin  to  them,  and  due  care  taken 
that  all  persons  entitled  thereto  have  allotments  made  to  them. 

All  the  lands  allotted  shall  be  nontaxable  while  the  title  remains  in  the  original 
allottee,  but  not  to  exceed  twenty-one  years  from  date  of  patent,  and  each  allottee 
fhall  select  from  his  allotment  a  homestead  of  one  hundred  and  sixty  acres,  for  which 
henhall  have  a  separate  patent,  and  which  shall  l>e  inalienable  for  twenty-one  years 
frwii  date  of  patent.  This  provision  shall  also  apply  to  the  Choctaw  and  Chickasaw 
freeclnian  to  the  extent  of  his  allotment.  Selections  for  homesteads  for  minors  to  l)e 
made  as  provided  herein  in  case  of  allotment,  and  the  remainder  of  the  lauds  allotted 
to  said  members  shall  be  alienable  for  a  price  to  Ihj  actually  paid,  and  to  include  no 
former  indebtedness  or  obligation — one-fourth  of  said  remainder  in  one  year,  one- 
fourth  in  three  years,  and  the  balance  of  said  alienable  lands  in  five  years  from  the 
date  of  the  patent. 

That  all  contracts  looking  to  the  sale  or  incumbrance  in  any  way  of  the  land  of  an 
allottee,  except  the  sale  hereinbefore  provided,  shall  be  null  and  void.  No  allottee 
ahall  lease  his  allotment,  or  any  portion  thereof,  for  a  longer  i)eriod  than  five  years, 
and  then  without  the  privilege  or  renewal.  Kvery  lease  which  is  not  evidenced  by 
writing,  setting  out  specifically  the  terms  thereof,  or  which  is  not  recorde<l  in  the 
clerk's  oflfice  of  the  United  States  court  for  the  district  in  which  the  land  is  locateil, 
within  three  months  after  the  date  of  its  execution,  shall  be  void,  and  the  purchaser 
or  lessee  shall  acquire  no  rights  whatever  by  an  entry  or  holding  thereunder.  And 
no  such  lease  or  any  sale  shall  l)e  valid  as' against  the  allottee  unless  providing  to 
him  a  reasonable  compensation  for  the  lands  sold  or  learned. 

That  all  controversies  arising  between  the  members  of  said  tribes  as  to  their  ri^ht 
to  have  certain  lands  allotteil  to  them  shall  l)e  settled  ])y  the  commission  making 
the  allotments. 

That  the  United  States  shall  put  each  allottee  in  possession  of  his  allotment  and 
remove  all  persons  therefrom  objectionable  to  the  allottee. 

That  the  United  States  shall  survey  and  <lefinitely  mark  and  locate  the  ninety- 
eighth  (98th)  meridian  of  west  longitude  Iwtween  RchI  and  Canadian  rivers  I >ef ore 
allotment  of  the  lands  herein  providetl  for  shall  l)egin. 

MEMBEIis'  TITLES  TO    LAXIX<». 

That,  as  soon  as  practicable  after  the  completion  of  said  allotments,  the  princijttil 
chief  of  the  Choctaw  Nation  and  the  governor  of  the  Chickasaw  Nation  shall  jointly 
exH'Ute,  under  their  hands  and  the  seals  of  the  respective  nations,  and  deliver  to 
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each  of  the  said  allottees  patents  conveying  to  him  all  the  riffht,  title,  and  intereff 
of  the  Choctaws  and  Chi(*ka8aws  in  and;  to  the  land  which  shall  have  been  allottee 
to  him  in  conformity  with  the  reciuirements  of  this  agreement,  excepting  all  coa 
and  aHphalt  in  or  under  said  land.  iSaid  patents  shall  be  frame<l  in  accordance  witl 
the  provisions  of  this  agreement,  and  shall  embrace  the  land  allotted  to  such  pat 
etnee  and  no  other  land,  and  the  a<reptaiice  of  his  patents  by  such  allottee  shall  b 
operative  as  an  assent  on  his  part  to  the  allotment  and  conveyant-e  of  all  the  landi 
ot  the  Choctaws  and  Chickasaws  in  accordance  with  the  provisions  of  this  agreement 
and  as  a  relinquishment  of  all  his  right,  title,  and  interest  in  an<l  to  any  and  al 
parts  thereof,  except  the  land  embra<'ed  in  said  patents,  except  also  his  interest  ii 
the  proceeds  of  all  lands,  coal,  and  asphalt  herein  excepted  from  allotment. 

That  the  United  States  shall  provide  by  law  for  proper  records  of  land  titles  in  th< 
territory  occupied  by  the  Choctaw  ami  Chickasaw  tril^ee. 

RAILROAI^. 

The  rights  of  way  for  railroads  through  the  Choctaw  and  Chickasaw  nations  to  b 
8ur\'eye<l  and  set  apart  and  platted  to  confonn  to  the  respective  acts  of  Congres 
granting  the  same  m  cases  where  said  rights  of  way  are  defined  by  such  actj?  o 
Congress,  but  in  cases  where  the  acts  of  Congress  do  not  define  the  same  then  Con 
gress  is  memorialized  to  definitelv  fix  the  width  of  said  rights  of  way  for  statioi 
grounds  and  l>etween  stations,  so  that  railroads  now  constructetl  through  said  nation 
shall  have,  as  near  as  possible,  uniform  rights  of  way;  and  Congress  is  also  recjuestet 
to  fix  uniform  rates  of  fare  and  freight  for  all  niilroatls  through  the  Choctaw  am 
Chickasaw  nations;  branch  railroads  now  constructed!  and  not  built  accoriHng  to  act 
of  Congress  to  i)ay  the  same  rates  for  rights  of  way  and  station  grounds  as  main  lines 

TOWN   SITES. 

It  is  further  agreetl  that  there  shall  F)e  appointed  a  commission  for  each  of  the  tw< 
nations.  Each  commission  shall  consist  of  one  member,  to  be  apr)ointe<l  bv  th« 
executive  of  the  tril)e  for  which  said  commission  is  to  act;  who  shall  not  l>e  inter 
ested  in  town  property  other  than  his  home,  and  one  to  be  appointed  by  the  Presi 
dent  of  the  United  States.  Each  of  sai<l  commissions  shall  lay  out  town  sites,  to  b 
restricted  as  far  as  possible  to  their  present  limits,  where  towns  are  now  locate<l  ii 
the  nation  for  ^'hich  said  commission  isappointetl.  Said  commission  shall  have  pre 
pared  correct  and  proper  plats  of  each  town,  and  file  one  in  the  clerk's  office  of  th< 
United  States  distnct  court  for  the  district  in  which  the  town  is  lo<'ated,  and  on< 
with  the  principal  chief  or  governor  of  the  nation  in  which  the  town  is  locate<l,  anc 
one  with  the  Secretary  of- the  Interior,  be  approved  by  him  lx»fore  the  same  shal 
take  effect.  When  said  towns  are  so  lai<l  out,  each  lot  on  which  permanent,  substan 
tial,  and  valuable  improvements,  other  than  fences,  tillage,  and  temporary  houses 
have  been  made,  shall  be  valued  by  the  commission  provi<re(l  for  the  nation  in  whicl 
the  town  is  locate<l  at  the  price  a  fee-simple  title  to  the  same  wouhl  bring  in  th< 
market  at  the  time  the  valuation  is  ina<ie,  l>ut  not  to  include  in  such  value  the  iiii 
provements  thereon.  The  owner  of  the  improvements  on  each  lot  shall  have  th( 
right  to  buy  one  residence  and  one  business  lot  at  fifty  per  centum  of  the  appraisec 
value  of  such  improve<l  property,  and  the  remaimler  of  such  improveil  pro|>erty  ai 
sixty-two  an<l  one-half  |)er  centum  of  the  said  market  value  within  sixty  days  froit 
date  of  notice  served  on  him  that  such  lot  is  for  sale,  and  if  he  purchases  the  saim 
he  shall,  within  ten  <lays  from  his  purchase,  pav  into  the  Treasurv  of  the  Unitec 
States  one-fourth  of  the  pun-hase  price,  and  the  balance  in  three  e<iual  annual  install 
ment5,  and  when  the  entire  sum  is  paid  shall  l)e  entitled  to  a  patent  for  the  same. 
In  ca.«e  the  two  meinl>ers  of  the  rommission  fail  to  agree  as  to  the  market  value  ol 
any  lot,  or  the  limit  or  extent  of  said  town,  either  of  said  commissioners  may  re])on 
any  such  disagreement  to  the  judge  of  the  district  in  which  such  t<jwn  is  locatetl,  whc 
shall  appoint  a  third  meml>er  to  act  with  said  connnission,  who  is  not  interested  in 
town  lots,  who  shall  act  with  them  to  determine  said  value. 

If  such  owner  of  the  improvements  on  any  lot  fails  within  sixty  days  to  purchaM 
ami  make  the  first  j»ayinent  on  same,  such  lot,  with  the  improvements  thereon,  shall 
be  sold  at  public  auction  to  the  highest  bidder,  under  the  direction  of  the  aforesaid 
commission,  and  the  y>urchaser  at  such  sale  shall  pay  to  the  owner  of  the  improve- 
ments the  price  for  which  said  lot  shall  be  sold,  less  sixty-two  and  one-half  per  cent 
of  said  ai>praised  value  of  the  lot,  and  shall  pay  the  sixty-two  and  one-half  per  centol 
said  appraised  value  into  the  United  States  Treasury,  under  regulations  to  be  estab- 
lished by  the  Secretary  of  the  Interior,  in  four  installments,  as  hereinbefore  provideti. 
The  connnission  shall  have  the  right  to  reject  an}  bid  on  such  lot  which  they  consider 
below  its  value. 

All  lots  not  so  appraised  shall  be  sold  from  time  to  time  at  public  auction  (aftei 
proper  advertisement)  by  the  commission  for  the  nation  in  which  the  town  is  located, 
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IB  may  seem  lor  the  best  interest  of  the  nations  and  the  proper  development  of  each 
toWD,  the  purchase  price  to  be  paid  in  four  installments  as  hereinbefore  provided  for 
improved  lots.  The  commission  shall  have  the  right  to  reject  any  bid  for  such  lots 
which  they  consider  below  its  value. 

All  the  payments  herein  provided  for  shall  be  made  under  the  direction  of  the 
Secretary  ol  the  Interior  into  the  United  States^Treasury,  a  failure  of  sixty  days  to 
make  any  one  payment  to  be  a  forfeiture  of  all  payments  made  and  all  rights  under 
the  contract:  Proiided,  That  the  purchaser  of  any  lot  shall  have  the  option  of  pay- 
ii^  the  entire  price  of  the  lot  before  the  same  is  diie. 

No  tax  shall  be  assessed  by  any  town  j»overnment  against  any  town  lot  unsold  bv 
the  commission,  and  no  tax  levied  against  a  lot  sold,  as  herein  provided,  shall 
constitute  a  lien  on  same  till  the  purchase  price  thereof  has  been  fully  paid  to  the 
nation. 

The  money  paid  into  the  f  nite<l  States  Treasury  for  the  sale  of  all  town  lots  shall 
be  for  the  l>enetit  of  the  members  of  the  Choctaw  and  (yhickasaw  tribes  ( freedmen 
excepted),  and  at  the  end  of  one  year  from  the  ratification  of  this  agreement,  and 
tt  the  en<l  of  each  year  thereafter,  the  funds  so  accumulated  shall  be  divided  and 
paid  to  the  Choctaws  and  Chickasaws  (freedmen  excepted),  each  meml)er  of  the 
two  tribes  to  receive  an  equal  portion  thereof. 

That  no  law  or  ordinance  shall  he  passed  by  any  town  which  interferes  with  the 
eofopcement  of  or  is  in  conflict  with  the  laws  of  the  United  States  in  force  in  said 
Territory,  and  all  persons  in  such  towns  shall  l)e  subject  to  said  laws,  and  the  United 
Slate*  agrees  to  maintain  strict  laws  in  the  territory  of  the  Choctaw  and  Chickasaw 
tribes  a^nst  the  introduction,  sale,  barter,  or  giving  away  of  liquors  and  intoxicants 
of  any  kind  or  quality. 

That  said  (•ommiasion  shall  l)e  authorize<l  t<^)  lot^ate,  A^ithin  a  suitable  distance  from 
each  town  site,  not  to  exceed  five  acres  to  l>e  used  as  a  cemeterv,  and  when  any 
town  has  paid  into  the  Unitefi  States  Treasury,  to  be  part  of  the  fund  arising  from 
the  sale  of  town  lots,  ten  dollars  per  acre  therefor,  such  town  shall  l)e  entitled  to  a 
patent  for  the  same  as  herein  provided  for  titles  to  allottees,  and  shall  di8i)ose  of 
ame  at  reasonable  prices  in  suitable  lots  for  burial  purposes,  the  proceeds  aerived 
from  such  sales  to  be  applied  by  the  town  government  to  the  proper  improvement 
and  care  of  said  cemetery. 

That  no  charge  or  claini  shall  l>e  made  against  the  Choctaw  or  Chicka.saw  tril)e8 
by  the  I'niteil  States  for  the  exj>enses  of  surveying  and  platting  the  lands  and  town 
ates  or  ft>r  grading,  appraising?,  and  allotting  the  lands  or  for  appraising  and  dis- 
p(«ing  of  the  town  lots  as  herein  provide<l. 

That  the  land  adjacent  to  Fort  Smith  and  lan<ls  for  court-houses,  jails,  and  other 
pablic  puriK)ses  excepted  from  allotment  shall  l>e  disiKised  of  in  the  same  manner 
and  for  the  same  purposes  as  provided  for  town  lots  herein,  but  not  till  the  Choctaw 
and  Chickasaw  councils  shall  dire^^t  such  disj>(>sition  to  be  marie  thereof,  and  siiid 
lanil  adjacent  thereto  shall  be  placcil  under  the  jurisdiction  of  the  city  of  Fort  Smith, 
.Arkansas,  for  i)oli<*e  purjmses. 

There  shall  l)e  set  apart  ami  exempted  from  appraisement  an<l  sale  in  the  towns 
lots  upon  which  churches  and  ])arsonages  are  now  built  and  occupied,  not  to  exceed 
fifty  feet  front  and  one  hundred  feet  deep  for  each  church  or  parsonage:  l^rovldd. 
That  8U*'h  lots  shall  only  l)e  used  for  <'hurches  and  parirsonages,  and  when  they  cease 
to  be  use<i  shall  revert  to  the  memlwrs  of  the  tril)eH  to  be  disposeil  of  as  other  town 
lots:  Prw'idM further ^  That  these  lots  may  l>e  sold  by  the  churches  for  which  they 
are  set  apart  if  the  purchase  money  therefor  is  investe<l  in  other  lot  or  lots  in  the 
Mnie  town,  to  Ix;  use<i  for  the  same  jmrpose  and  with  the  same  con<litions  and 
limitations. 

It  is  agreed  that  all  the  coal  an<l  asj)halt  within  the  limits  of  the  ('hoi'taw  and 
Chickasaw  nations  shall  remain  and  l)e  the  common  i)roi>erty  of  the  members  of  the 
Choctaw  and  Chickasaw  tribes  (freedmen  excepte<l),  so  that  each  and  every  member 
nhall  have  an  equal  and  undivided  interest  in  the  whole:  and  no  j^ateiit  ])rovided  for 
in  this  agreement  shall  ctmvey  any  title  thereto.  The  rtnenues  from  coal  and 
asphalt,  or  so  much  as  shall  l)e  necessary,  shall  be  use<l  for  the  education  of  the  chil- 
dren of  Indian  blood  of  the  meml)ers  of  said  tril)es.  Such  coal  and  asphalt  mines  as 
are  now  in  oi>eration,  and  all  others  whi<*h  may  hereafter  1h'  lease<l  and  o}>enite(l, 
shall  be  under  the  supervision  and  control  of  two  triLstees,  who  shall  l>e  appointed 
bv  the  I*resident  of  the  Unite<i  States,  one  on  the  recommendation  of  the  principal 
cfiief  of  the  Choctaw  Nation,  who  shall  l)e  a  C'hoctaw  by  bloo«l,  whose  term  shall  be 
for  four  vears,  and  one  on  the  recommendation  of  the  governor  of  the  Chickasaw 
Xatioo,  wlio  shall  be  a  Chickasiiw  bv  blocsl,  whose  term  shall  bt»  for  two  years;  after 
which  the  term  of  ap(M)intees  shall  l)e  four  vears.  Said  tnistees,  or  either  of  them, 
uiay.  at  any  time,  be  removed  l)y  the  President  of  the  I'nitiMl  States  for  good  cause 
shown.  They  shall  each  give  l^md  for  the  faithful  perfonnanc-e  of  their  duties,  un<ler 
stwh  niles  as  may  be  pres<Tibed  by  the  Secretary  of  the  Interior.     Their  salaries  shall 
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be  fixed  and  paid  by  their  respective  nat'one,  each  of  whom  shall  make  full  report 
of  all  his  acts  to  the'Secretary  of  the  Interior  quarterly.  All  such  acts  shall  be  sub- 
ject to  the  approval  of  said  Secretary. 

All  coal  and  asphalt  mines  in  the  two  nations,  whether  now  developed  or  to  be 
hereafter  developeil,  shall  be  operated,  and  the  royalties  therefrom  paid  into  the 
Treasury  of  the  Unted  States,  and  shall  be  drawn  therefrom  under  such  rules  and 
regulations  as  shall  be  prescribed  by  the  Secretarv  of  the  Interior. 

All  contracts  made  by  the  national  agents  of  the  Cho<'taw  and  Chickasaw  nations 
for  operating  coal  and  asphalt  with  any  person  or  corporation,  which  were,  on  April 
twenty-third,  eighteen  hundred  and  ninety-seven,  being  operated  in  good  faith  are 
hereby  ratified  and  confirmed,  and  the  lessee  shall  have  the  right  to  renew  the  same 
when  they  expire  subject  to  all  the  provisions  of  this  act. 

All  agreements  heretofore  made  by  any  person  or  corporation  with  any  member  or 
members  of  the  Choctaw  or  Chickasaw  nations,  the  object  of  which  was  to  obtain 
such  member  or  members*  permission  to  operate  coal  or  asphalt,  are  hereby  declared 
void:  Provided y  That  nothing  herein  contamed  shall  impair  the  rights  of  any  holder 
or  owner  of  a  leasehold  interest  in  any  oil,  coal  rights,  asphalt,  or  mineral  which 
have  been  dssented  to  by  act  of  Congress  but  all  such  interests  shall  continue  unim- 
paired hereby  and  shall  be  assurecl  by  new  leases  from  such  trusteed  of  coal  or  asphalt 
claims  described  therein,  by  application  to  the  trustees  within  six  months  after  the 
latification  of  this  agreement,  subject,  however,  to  payment  of  advance  royalties 
herein  provided  for. 

All  leases  under  this  agreement  shall  include  the  coal  or  asphaltum,  or  other  min- 
eral, as  the  case  may  be,  in  or  under  nine  hundred  and  sixty  acres,  which  shall  be 
in  a  square  as  nearly  as  possible,  and  shall  be  for  thirty  years.  The  rovalty  on  coal 
shall  be  fifteen  cents  per  ton  of  two  thousand  [)Ounds  on  all  coal  minea,  payable  on 
the  25th  dav  of  the  month  next  succeeding  that  in  which  it  is  mined.  Royalty  on 
asphalt  shall  be  sixty  cents  per  ton,  payable  same  as  coal:  J^'orided,  That  tHe  Secre- 
tary of  the  Interior  may  reduce  or  advance  royalties  on  coal  and  asphalt  when  he 
deems  it  for  the  best  interests  of  the  Choctaws  and  Chickasaws  to  do  so.  No  royal- 
ties shall  l^e  paid  except  into  the  United  States  Treasury  as  herein  provided. 

All  lessees  shall  pav  on  each  coal  or  asphalt  claim  at  the  rate  of  one  hun<lred  dol- 
lars per  annuuj,  in  advance,  for  the  first  and  second  years;  two  hundred  dollars  per 
annum,  in  advance,  for  the  third  and  fourth  years;  and  five  hun<lre<l  dollars  for  each 
succeeding  year  thereafter.  All  such  payments  shall  be  treated  as  advanced  royalty 
on  the  mine  or  claim  on  which  they  are  made;  and  shall  be  a  credit  as  royalty  when 
each  said  mine  is  <levelope<l  and  operate<l,  and  its  prcxluction  is  in  exce&?  of  such 
guaranteed  annual  advance  payments,  and  all  persons  having  coal  leases  must  pav 
said  annual  advance<l  payments  on  each  claim,  whether  developed  or  undevelo^HJcJ: 
Prr/vhh'd,  ho  never  ^  That  should  any  lessee  neglect  or  refuse  to  pay  such  advanced 
annual  royalty  for  the  iwriod  of  sixty  days  after  the  same  becomes  due  and  payable 
on  any  lease,  the  lease  on  which  default  is  made  shall  l)ecome  null  and  void,  and  the 
royalties  paid  in  advance  thereon  shall  then  l)ecomeand  be  the  money  and  property 
of  the  Choctaw  and  Chickasaw  nations. 

In  surface,  the  use  of  which  is  reserved  to  present  coal  operators,  shall  l)e  includes! 
such  lots  in  towns  as  are  occupied  by  lessees'  houses — either  occupied  by  said  lessees' 
employees,  or  as  offices  or  warehouses:  Provided,  hovrrer,  That  in  those  town  sites 
designated  and  laid  out  under  the  provision  of  this  agreement  where  coal  leases  are 
now  IxMug  operate<l  and  coal  is  being  mined,  there  shall  l>e  reserved  from  appraise- 
ment and  sale  all  lots  occupied  by  houses  of  miners  actually  engaged  in  mining,  and 
only  while  they  are  so  engaged,  and  in  addition  thereto  a  sufficient  amount  of  land, 
to  l>e  determined  by  the  town-site  board  of  appraisers,  to  furnish  homes  for  the  men 
actually  engaged  in  working  for  the  lessees  o]>erating  said  mines,  and  a  sufficient 
amount  for  all  buildings  and  machinery  for  mining  purjx>ses:  And  pronded  further. 
That  when  the  lessees  shall  cease  to  operate  said  mines,  then  and  in  that  event  the 
lots  of  land  so  reservcMl  shall  be  disposed  of  by  the  coal  tnistees  for  the  benefit  of  the 
Choctaw  and  Chickasaw  tribes. 

That  whenever  the  members  of  the  Choctaw  ami  Chickasaw  tribes  shall  be  re<iuired 
to  pay  taxes  for  the  support  of  schools,  then  the  fuiul  arising  from  such  royalties  shall 
Im?  disposed  of  for  the  e(jual  benefit  of  their  meml)ers  (free<lmen  excepted)  in  such 
manner  as  the  tribes  may  direct. 

It  is  further  agreed  that  the  United  States  courts  now  existing,  or  that  may  here- 
after l)e  created,  in  the  Indian  Territory  shall  have  exclusive  jurisdiction  of  all  con- 
troversies growing  out  of  the  titles,  ownership,  occui>ation,  possession,  or  use  of  real 
estate,  coal,  and  asphalt  in  the  territory  occupie<l  by  the  Choctaw  and  Chickasaw 
tribes,  and  of  all  persons  charge<l  with  homicide,  eml)ezzlement,  bribery,  ami  em- 
bracery, breaches,  or  disturbances  of  the  peace,  and  carrying  weapons,  hereafter 
committed  in  the  territory  of  said  tribes,  without  reference  to  race  or  citizenship  of 
the  person  or  persons  charged  with  such  crime;  and  any  citizen  or  ofliicer  of  the 
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OkwUw  or  Chickasaw  nations  charge<l  with  such  crime  shall  be  trie<l,  and,  if  con- 
vitleJ,  paniflhcMl  as  though  he  were  a  citizen  or  officer  of  the  United  States. 
And  sectioiui  sixteen  hundred  and  thirty-six  to  sixteen  hundre^l  and  forty-four, 
mt'Ionve,  entitled  "Embezzlement,"  and  sections  seventeen  hundre<l  an<l  eleven  to 
i<eventeen  hundred  and  eighteen,  inclusive,  entitled  **  Bribery  and  Embracery,"  of 
llaiiafieid's  Digest  of  the  laws  of  Arkansas,  are  hereby  extendecl  over  and  put  in  force 
in  the  Choctaw  and  Cliickasaw  nations;  and  the  word  "officer,"  where  the  same 
appears  in  said  laws,  shall  include  all  officers  of  the  Choctaw  and  Chickasaw  govern- 
ments; and  the  fifteenth  section  of  the  act  of  Congress,  entitled  "An  act  to  establish 
Tnited  States  courts  in  the  Indian  Territory,  and  for  other  purposes,"  approved 
Mireh  first,  eighteen  hundred  and  eighty-nine,  limiting  jurors  to  citizens  of  the 
Tnited  States,  shall  be  held  not  to  apply  to  Unite^l  States  courts  in  the  Indian  Ter- 
ritory held  within  the  limits  of  the  Choctaw  and  Chickasaw  nations;  and  all  mem- 
Ijere'of  the  Choctaw  and  Chickasaw  tril>es,  otherwise  qualilie<l,  shall  be  competent 
jnrors  in  sai<i  courts:  l^ovidcd.  That  whenever  a  memlx»r  of  the  C-hoctaw  and  Chick- 
asaw nations  is  indicted  for  homicide,  he  may,  within  thirty  <iays  after  such  intlict- 
luent  and  his  arrest  thereon,  and  l)efore  the  same  is  reached  for  trial,  file  with  the 
ilerk  of  the  court  in  which  he  is  indicted,  hL*»  affidavit  that  he  can  not  get  a  fair  trial 
in  said  court;  and  it  thereupon  shall  be  the  duty  of  the  judge  of  said  court  to  onler 
a  change  of  venue  in  such  case  to  the  L'nite<l  States  district  court  for  the  western 
'lirtrict  of  Arkansas,  at  Fort  Smith,  Arkansas,  or  t<^  the  L'niteii  States  <listrrct  court 
for  the  eastern  district  of  Texas,  at  Paris,  Texas,  always  selecting  the  court  that  in 
hi$  ja<l{pnent  is  nearest  or  most  convenient  to  the  pla<^^  where  the  crime  chargcnl  in 
the  indictment  is  supjwsed  to  have  l^een  committed,  which  courts?  shall  have  juris- 
diction to  try  the  case;  and  in  all  said  civil  suits  said  courts  shall  have  full  e<juity 
powers;  and  whenever  it  shall  appear  to  said  court,  at  any  stage  in  the  hearing  of 
any  case,  that  the  tribe  is  in  any  way  interested  in  the  subject-matter  in  controversy, 
it^hall  have  pf>wer  Uy  summon  in  said  tril)e  an<l  make  the  same  a  party  to  the  suit 
an«i  proceed  tJierein  in  all  respex-ts  as  if  such  tril^e  were  an  original  party  thereto; 
bat  in  no  case  shall  suit  be  mstituted  against  the 'tribal  government  without  its 
ronsent 

It  is  further  agreed  that  no  act,  ordinance,  or  resolution  of  the  council  of  either 
the Cho(*taw  or  Chickasaw  tribes  in  any  manner  affe<ting  the  land  of  the  tribe,  or  of 
the  indivi<lua1s,  after  allotinent,  or  the  moneys  or  other  projierty  of  the  tril)e  or  citi- 
zens thereof  ( except  appropriations  for  the  regular  and  neccKsary  expcHses  of  the 
}!ovemnient  of  the  respeilive  tril>es),  or  the  rights  of  any  i>er8oiis  to  employ  any 
kind  of  lalK>r,  or  the  rights  of  any  person^?  who  have  taken  or  may  take  the  oath  of 
allegiance  to  the  Unite<l  States,  shall  be  of  any  validity  until  approved  by  the  Presi- 
dent of  the  Unite<l  States.  When  such  acts,  c>rdinances,  or  resolutions  passe<l  by  the 
rtxincil  of  either  of  said  tribes  shall  l)e  approved  by  the  governor  thereof  then  it 
fhall  l)e  the  duty  of  the  national  secretary  of  said  tril>e  to  forward  them  to  the  Presi- 
dent of  the  rnite<l  States,  duly  ccrti tied*  and  sealed,  who  shall,  within  thirty  days 
after  their  reception,  approve  or  disai)prove  the  same.  Said  acts,  onlinances,  or  res- 
olutions, when  so  approved,  shall  l)e  published  in  at  least  two  newspapers  having  a 
Ujna  fide  cin*ulation  in  the  tril)e  to  be  affected  thereby,  and  when  diHaj)provcd  shall 
l»e  returned  to  the  tribe  enacting  the  same. 

It  is  further  agreed,  in  view  of  the  modification  of  legislative  authoritv  and  ju<licial 
jurij^diction  herein  providetl,  and  the  necessity  of  the  continuance  of  tbe  tribal  gov- 
eminentfi  so  uioiiifie<l,  in  order  t<j  carry  out  the  retiuirements  of  this  agreement,  that 
the  same  shall  continue  for  the  perioi  of  eight  years  from  the  fourth  day  of  March, 
<*ijfhteen  hundre<i  and  ninety-eight.  This  stipulation  is  ma<le  in  the  l)elicf  that  the 
tribal  go venmi en ts  so  modified  will  prove  so  satisfactory  that  there  will  be  no  need 
or  desire  for  further  change  till  the  lands  now  occupied  by  the  Five  Civilize<l  Tril)es 
''hall,  in  the  opinion  of  Congress,  l)e  prepare<l  for  admission  as  a  State  to  the  Tnion. 
But  this  provision  shall  not  be  construe*!  to  l)e  in  any  respect  an  alxlication  by  Con- 
P^se  of  power  at  any  time  to  make  nee<lful  rules  and  regulations  respe<ting  said 
irilies. 

\  That  all  per  capita  payments  hereafter  made  to  the  memln'rs  of  the  Choctaw  or 
I  Hiirkasaw  nati(ms  shall*  be  paid  directly  U)  each  individual  mend)er  by  a  bonde<l 
t  officrer  of  the  United  States,  under  the  direction  of  the  Secret^iry  of  the  Interior, 
I  *hirh  officer  shall  he  require<l  to  give  strict  account  for  such  disbursements  to  sai<l 
I      ^retary. 

i  That  the  following  sum  be,  and  is  hereby,  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  fulfilling  treaty  stii)ulations  with  theChi(!k- 
*8aw  Nation  of  Indians,  namely: 

For  arrears  of  interest,  at  five  i>er  centum  per  annum,  from  DecendnT  thirty-first, 
♦^ixhteen  hundred  and  forty,  to  June  thirtieth,  eighteen  huntlred  and  eighty-nine, 
on  une  hun  Ired  and  eighty-four  thousand  one  hundre<l  and  forty-three  <loIlars  and 
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nine  cents  of  the  tnist  hind  of  the  Chickasaw  Nation  erroneously  dropped  from  the 
books  of  the  Uniteil  States  prior  to  December  thirty-first,  eighteen  hundred  and 
forty,  and  restored  Deceml)er  twenty-seventh,  eighteen  hundred  and  eighty-seven, 
bv  the  award  of  the  Secretary  of  the  Interior,  under  the  fourth  article  ot  the  treaty 
of  June  twenty-second,  eighteen  hundreii  and  fifty-two,  and  for  arrears  of  interest  at 
five  per  centum  i^er  annum,  from  March  eleventh,  eighteen  hundreil  and  fifty,  to 
March  third,  eighteen  hundred  and  ninety,  on  fifty-six  tliousand  and  twenty-one 
dollars  and  forty-nine  cents  of  the  trust  fund  of  the  Chickasaw  Nation  erroneously 
droppeii  from  tile  books  of  the  United  States  March  eleventh,  eighteen  hundred  and 
fifty,  and  restored  December  twenty-seventh,  eighteen  hundrcKi  and  eighty-seven, 
by  the  award  of  the  Secretary  of  the  Interior,  under  the  fourth  article  oi  the  treaty 
oi  June  twenty-second,  eighteen  hundred  and  fifty-two,  five  hundred  and  fifty-eight 
thousand  five  hundred  and  twenty  dollars  and  nfty-four  cents,  to  be  placed'  to  the 
credit  of  the  Cln<'kasaw  Nation  with  the  fund  to  which  it  properly  belongs:  Providfd, 
That  if  there  l)e  any  attomevs*  fees  to  be  paid  out  of  the  same,  on  contract  hereto- 
fore made  and  duly  approver!  by  the  Secretary  of  the  Interior,  the  same  is  authorized 
to  he  paid  by  him. 

It  is  further  agreed  that  the  final  decision  of  the  courts  of  the  United  States  in  the 
c«8e  of  the  Choctaw  Nation  and  the  Chickasaw  Nation  against  the  United  States  and 
the  Wichita  and  affiliated  l)ands  of  Indians,  now  pending,  when  made  shall  be  con- 
clusive as  the  basis  of  8t»ttlement  as  bcitween  the  United  States  and  said  Choctaw  and 
Chickasaw  nations  for  the  remaining  lands  in  what  is  known  as  the  ^'I^eased  Dis- 
trict,'* namely,  the  land  lying  l)etween  the  ninety-eighth  and  onehimdredth  degrees 
of  west  longitude  and  between  the  Red  and  Canadian  rivers,  leased  to  the  United 
States  by  the  treaty  of  eighteen  hundred  and  fifty -five,  except  that  portion  called  the 
Cheyenne  and  Arapahoe  country,  heretofore  acquired  by  the  United  States,  and  all 
final  judgments  rendered  against  said  nations  in  any  of  the  courts  of  the  United 
States  in  favor  of  the  United  States  or  any  citizen  thereof  shall  first  be  paid  out  of 
any  sum  hereafter  found  due  said  Indians  for  any  interest  they  may  have  in  the 
stvcalled  leased  district. 

It  is  further  a^tH?d  that  all  of  the  funds  invested,  in  lieu  of  investment,  treaty 
funds,  or  otherwise,  now  held  by  the  Uniteil  States  in  trust  for  the  C-hoctaw  and 
Chickasaw  tril)es,  shall  Ihj  capitalized  within  one  year  after  the  tribal  governments 
shall  cease,  so  far  as  the  same  may  legally  Ix?  done,  and  be  appropriated  and  paid, 
bv  some  offi<'cr  of  the  United  States  appointed  for  the  purpose,  to  the  Choctaws  and 
Cliickasaws  (freedmen  excepted)  per  capita,  to  aid  and  assist  them  in  improving 
their  homes  and  lands. 

It  is  further  agreed  that  the  (^lioctaws  and  Chickasaws,  ^Yhen  their  tribal  govern- 
ments cease,  fihall  l>ecoiwc  jM:)8St»ssed  of  all  the  rights  and  privileges  of  citizens  of  the 
United  States. 

ORPHAN   LANDS. 

It  is  further  agreed  that  the  Choctaw  orphan  lands  in  the  State  of  Mississippi,  yet 
unsold,  shall  l)e  taken  by  the  Unite<l  States  at  one  dollar  and  twenty-five  cents 
($1.25)  f)er  acre,  and  the  proceeds  pla<'e<l  to  the  credit  of  the  Choctaw  ori>han  fund 
in  the  Treasury  of  the  United  States,  the  numl)er  of  acres  to  be  determine<l  by  the 
General  Land  Office. 

In  witness  whereof  the  said  commissioners  do  hereunto  affix  their  names  at  Atoka, 
Indian  Territory,  this  the  twenty-third  day  of  April,  eighteen  hundred  and  ninet>'- 
seven. 

Grekn  McCruTAiN,  R.  M.  11  arris, 

Principal  Chief.  Governor. 

J.  S.  Standlev,  Isaac  O.  Lewis, 

X.  B.  AiNswoRTii,  Holmes  Colbert, 

Bhn  Hamilton,  Robert  L.  Murray, 

Wesley  Anderson,  William  Perry, 

Amos  Henry,  R.  L.  Boyd, 

1).  C.  Garland,  Chickasaw  Commission. 

Choctaw  CominissioiL 

Frank  C.  ARMSTRON<i, 

Acting  Chainuan. 
Archibald  S.  McKknnon, 
Thomas  B.  Cabaniss, 
Alexander  B.  MoNTHiOMERv, 
Commission  to  the  Five  Civilized  Tribes. 
11.  M.  Jacoway,  Jr., 
Secretary,  Five  Tribes  Commission. 
Sec.  30.     *    *    *    api)roviKi  June  28,  1898. 
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APPENDIX  NO.  3. 

[Public— No.  112.] 

tify  and  confirm  an  agreement  with  the  Muwogee  or  Creek  tribe  of  Indians,  and  for 
other  purposett. 

?ri  hy  the  S*^natr  and  House  of  Reprenenfatives  of  the  Utiited  States  of  America 
snemhlefij  That  the  a^eeinent  negotiated  hetween  the  Gomniiesion  to  the 
h\  Tribes  and  the  Muhcogee  or  Creek  trihe  of  Indians  at  the  city  of  Wash- 
le  eighth  day  of  March,  nineteen  hun<ired,  as  herein  aniende<i,  is  hereby 
tifiea,  and  confirmed,  and  the  same  shall  1)e  of  full  force  and  effect  when 
he  Creek  national  council.  The  principal  chief,  as  soon  as  practicable 
ification  of  this  agreement  by  Congress,  shall  call  an  extra  session  of  the 
nal  council  and  lay  l)efore  it  this  agreement  and  the  act  of  Congress  rati- 
1  if  the  agreement  Ix?  ratified  by  said  council,  as  provi<led  in  the  consti- 
id  nation,  he  shall  tran^^mit  to  the  President  of  the  United  States  the  act 
Bitifying  the  i^reement,  and  the  President  of  the  United  States  shall  there- 
iiis  proclamation  declaring  the  same  <luly  ratified,  and  that  all  the  pro- 
lis  agreement  have  become  law  according  to  the  terms  thereof:  Provided, 
ratification  by  the  Creek  national  council  shall  be  made  within  ninety 
he  appn^val  of  this  act  bv  the  President  of  the  United  States, 
enient  by  and  between  t^e  United  States,  entered  into  in  its  behalf  by 
ssdon  to  the  Five  Civilized  Tribes,  Henry  L.  Dawes,  Tarns  Bixby.  Archi- 
Kennon,  and  Thomas  B.  Needles,  duly  appointed  and  authorizen  there- 
he  Muskogee  (or  Creek)  tribe  of  Indians,  in  Indian  Territory,  entered 
alf  of  said  tribe  by  Pleasant  Porter,  principal  chief,  and  George  A.  Alei- 
'i«l  M.  Hodge,  Is'parhecher,  Albert  P.  AicKellop,  and  Cub  Mcintosh, 
luly  appointe*!  and  authorize<l  thereunto, 

th  that  in  consideration  of  the  mutual  undertakings  herein  contained  it 
!  follows: 

DEFINITIONS. 

ronis  '* Creek"  and  '* Muskogee,"  as  use<l  in  this  agreement,  shall  be 
nonymous,  and  the  words  "Creek  Nation"  and  "tribe"  shall  each  l)e 
refer  to  the  MuskogtH?  Nation  or  Muskogee  tribe  of  Indians  in  Indian 
The  wonls  "principal  chief"  shall  be  deemed  to  rcf«^r  to  the  principal 
'  Muskogtv  Nation.  The  words  "citizen"  or  "citizens"  shall  l>e deemed 
i.memlx'r  or  mcml»ers  of  the  Muskogee  tribe  or  nation  of  Indians.  The 
e  Dawes  Commission"  or  "Commission"  shall  be  deemed  to  refer  to  the 
tes  Commission  to  the  Five  Civilize<l  Tribes. 

(iENERAI.    ALLOTMENT   OF    LANDS. 

lids  l>elcmj;int'  to  the  Creek  tril)e  of  Indians  in  the  Imiian  Territory,  except 
and  lands  herein  reserved  for  Creek  schools  and  public  buildings,  shall  l)e 
it  their  true  value,  excluilingonly  lawful  im})rovements  on  lands  in  actual 
.  The  appraisement  shall  be  made  mxler  direction  of  the  Dawes  Vom- 
such  numl)er  of  committees,  with  necessary  assistance,  as  may  be  deemed 

0  exfK^dite  the  work,  one  meinlx^r  of  each  committee  to  be  appointed  by 
>al  chief;  and  if  the  meml>ers  of  any  conmiittee  fail  to  agree  as  to  the  value 
t  of  land,  the  value  thereof  shall  lx>  fixed  by  sai<l  Conmiission.     I'^ch  com- 

1  make  report  of  its  work  to  said  Commission,  which  shall  from  time  to 
re  n^ports  of  same,  in  duplicate,  and  transmit  them  to  theSecn*tary  of  the 
r  his  approval,  and  when  approved  one  copy  thereof  shall  be  rt^turnt^l  to 
•f  said  Conimission  for  its  use  in  making  allotments  as  hen'in  provi<led. 
ri<l8  of  said  tril>e,  except  as  herein  provi<led,  shall  be  allotted  among  the 
the  trilu*  by  said  Commission  so  as  to  Kive  each  an  ecjual  share  of  the 
alue,  as  nearly  as  may  be,  in  manner  following:  There  shall  V)e  allotted 
izen  one  hunllre*!  and  sixty  acres  <>f  land — boun<laries  to  conform  to  the 
it  survev — which  may  1h'  selected  by  him  so  as  to  include  improvements 
)ng  to  lifm.  One  hundred  and  sixty  acres  of  land,  valued  at  six  dollars 
nts  i^er  acre,  shall  constitute  the  standard  value  of  an  allotment,  and  shall 
asure  for  the  e^iualization  of  values;  and  any  allottee  receiving  lands  of 
u<*h  standard  value  may,  at  any  time,  select  other  lands,  which,  at  their 
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appraised  value,  are  siifticient  to  make  his  allotment  equal  in  value  to  the  standard 
80  fixed. 

If  any  citizen  select  lands  the  appraised  value  of  which,  for  any  reason,  is  in 
excess  of  such  standard  value,  the  excess  of  value  shall  l)e  charged  a^inst  him  in 
the  future  distribution  of  the  funds  of  the  tribe  arising  from  all  sources  whatsoever, 
and  he  shall  not  receive  any  further  distribution  of  property  or  funds  of  the  tribe 
until  all  other  citizens  have  re(*eived  lands  and  monev  equal  in  value  to  his  allot- 
ment. If  any  citizen  select  lands  the  appraised  value  of  which  is  in  excess  of  such 
standard  value,  he  may  pay  the  overplus  in  money,  but  if  he  fail  to  do  so,  the  same 
shall  be  charged  against  him  in  the  future  distribution  of  the  funds  of  the  tribe 
arising  from  all  sources  whatsoever,  and  he  shall  not  receive  any  further  distribution 
of  property  or  funds  until  all  other  citizens  shall  have  received  lands  and  funds  equal 
in  value  to  his  allotment;  and  if  there  be  not  sufficient  funds  of  the  tribe  to  make 
the  allotments  of  all  other  citizens  of  the  inXye  equal  in  value  to  his,  then  the  surplus 
shall  be  a  lien  upon  the  rents  and  profits  of  his  allotment  until  paid. 

4.  Allotment  for  any  minor  may  be  selected  by  his  father,  mother,  or  guardian, 
in  the  order  named,  and  shall  not  be  sold  during  his  minority.  All  guardians  or 
curators  appointed  for  minors  and  incompetents  shall  be  citizens. 

Allotments  may  be  selecte<l  for  prisoners,  convicts,  and  aged  and  infirm  persons 
by  their  duly  apjwinted  agents,  and  for  incompetents  bv  guardians,  curators,  or  suit- 
able persons  akm  to  them,  but  it  shall  be  the  duty  of  said  commission  to  see  that 
such  selections  are  made  for  the  best  interests  of  such  parties. 

5.  If  any  citizen  have  in  his  possession,  in  actual  cultivation,  lands  in  excess  of 
what  he  and  his  wife  and  minor  children  are  entitled  to  take,  he  shall,  within  ninety 
<lays  after  the  ratification  of  this  agreement,  select  therefrom  allotments  for  himself 
and  family  aforesaid,  and  if  he  have  lawful  improvements  upon  such  excess  he  may 
dispose  of  the  same  to  any  other  citizen,  who  may  thereupon  selet?t  lands  so  as  to 
include  such  improvements;  but  after  the  expiration  of  ninety  days  from  the  ratifi- 
cation of  this  agreement  any  citizen  may  take  any  lands  not  already  selected  by 
another;  but  if  lands  so  taken  l>e  in  actual  cultivation,  having  thereon  improvement 
l)elonging  to  another  citizen,  such  improvements  shall  be  value<l  by  the  appraise- 
ment (!ommittee,  and  the  amount  paid  to  the  owner  thereof  bv  the  allottee,  and  the 
same  shall  be  a  lien  upon  the  rents  and  profits  of  the  land  untif  paid:  Provided^  That 
the  owner  of  improvements  may  remove  the  same  if  he  desires. 

6.  All  allotnientir«  made  to  Creek  citizens  by  said  commission  prior  to  the  ratifim- 
tion  of  this  agreement,  as  to  which  there  is  no  contest,  and  which  do  not  include 
public  property,  and  are  not  herein  otherwise  affected,  are  confirmed,  and  the  same 
shall,  as  to  appraisement  and  all  things  else,  Ixj  governed  by  the  provisions  of  this 
agreement;  and  waid  commission  shallcontinue  the  work  of  allotment  of  Creek  lands 
to  citizens  of  the  tribe  as  heretofore,  conforming  to  provisions  herein;  and  all  con- 
troversies arising  between  citizens  ii.«=«  to  their  right  to  select  certain  tracts  of  land 
shall  be  determined  by  said  commission. 

7.  Lands  allotted  to  citizens  hereunder  shall  not  in  any  manner  whatsoever,  or  at 
any  time,  be  incumbered,  taken,  or  s(»ld  to  secure  or  satisfy  any  debt  or  obligation 
contracted  or  incurred  prior  to  the  date  of  the  deed  to  the  allottee  therefor,  and  such 
lands  shall  not  be  alienable  by  the  allottee  or  his  heirs  at  any  time  before  the  expira- 
tion of  five  years  from  the  ratification  of  this  agreement^  except  with  the  appro\^l 
of  the  Secretary  of  the  Interior. 

Each  citizen  .shall  select  from  his  allotment  forty  acres  of  land  as  a  homestead, 
which  shall  be  nontaxable  and  inalienable  and  free  from  any  incumbrance  what- 
ever for  twenty-one  years,  for  which  he  shall  have  a  separate'  dee<l,  conditioned  as 
above:  Provided^  That  selections  of  homesteads  for  minors,  prisoners,  convicts, 
incomjMitents,  and  aged  and  infirm  persons,  who  can  not  select  lor  themselves  may 
be  made  in  the  manner  herein  provided  for  the  selection  of  their  allotments;  and 
if,  for  any  reason,  such  selection  be  not  made  for  any  citizen,  it  shall  be  the  duty 
of  said  commission  to  make  selection  for  him. 

The  homestead  of  each  citizen  siiall  remain,  after  the  death  of  the  allottee,  for  the 
use  and  support  of  <'hil(lren  born  to  him  after  the  ratification  of  this  agreement,  but 
if  he  have  no  such  issue,  then  he  may  dispoee  of  his  homestead  by  will,  free  froni 
limitation  herein  im})osed,  and  if  this  be  not  done,  the  land  shall  descend  to  his 
heirs  according  to  the  laws  of  descent  and  distribution  of  the  Creek  Nation,  free  from 
such  limitation. 

8.  The  Secretary  of  the  Interior  shall,  through  the  Unite<l  States  Indian  agent  in 
said  Territory,  inime<liately  after  the  ratification  of  this  agreement,  put  each  citizen 
who  has  made  selection  oi  his  allotment  in  unrestricted  possession  of  his  land  and 
remove  therefrom  all  persons  objectionable  to  him;  and  when  any  citizen  shall  there- 
after make  selection  of  his  allotment  as  herein  provided,  and  receive  certificate 
therefor,  he  shall  be  immediately  thereupon  so  placed  in  possession  of  his  land. 


REPORT   OF   INDIAN   INSPECTOR    FOR   INDIAN   TERRITORY.      137 
APPENDIX  NO.  3. 

[PUBLIO-NO.  112.] 

AX  ACT  To  ratify  and  conArm  an  agreement  with  the  Muscogee  or  Creek  tribe  of  Indians,  and  for 

other  purposes. 

B^  H  enacted  hy  the  Senate  and  House  of  Representatives  of  the  Unit^'d  States  of  America 
in  Coiigress  oMcmhled,  That  the  agreement  negotiated  between  the  Commission  to  the 
Five  (;i\ilized  Tribes  and  the  MuFCogee  or  Creek  tribe  of  Indians  at  the  city  of  Wash- 
ington on  the  eighth  day  of  March,  nineteen  hundred,  as  herein  amended,  is  hereby 
accepted,  ratified,  and  confinned,  and  the  same  shall  be  of  full  force  and  effect  when 
ratine<l  by  the  Creek  national  council.  The  principal  chief,  as  soon  as  practicable 
after  the  ratificration  of  this  agreement  by  Congress,  shall  call  an  extra  session  of  the 
Creek  national  council  and  lay  before  it  this  a>?reement  and  the  act  of  Congress  rati- 
fying it,  and  if  the  agreement  be  ratified  by  said  council,  as  provided  in  the  <'onsti- 
tntion  of  said  nation,  he  shall  transmit  to  the  President  of  the  United  States  the  act 
of  i^ouncil  ratifyuig  the  agreement,  and  the  President  of  the  United  States  shall  there- 
upon issue  his  proclamation  declaring  the  same  duly  ratified,  and  that  all  the  pro- 
visions of  this  agreement  have  become  law  according  to  the  terms  thereof:  Provided^ 
That  such  ratification  by  the  Creek  national  council  shall  be  made  within  ninety 
davs  from  the  approval  of  this  act  by  the  President  of  the  United  States. 

I*hi8  agreement  by  and  between  tne  United  States,  entered  into  in  its  l)ehalf  bjr 
the  Commission  to  the  Five  Civilize<l  Tribes,  Henry  L.  Dawes,  Tams  Bixby,  Archi- 
bald S.  McKennon,  and  Thomas  B.  Needles,  duly  appointed  and  authorized  there- 
unto, and  the  Muskogee  (or  Creek)  tribe  of  Indians,  in  Indian  Territory,  entered 
into  in  behalf  of  said  tribe  by  Pleasant  Porter,  principal  chief,  and  (jeorge  A.  Alex- 
anfler,  David  M.  Hodge,  Isparhecher,  Albert  P.  >icKellop,  and  Cub  Mcintosh, 
del^ates,  duly  appointed  and  authorizeil  thereunto, 

witnesseth  that  in  consideration  of  the  mutual  undertakings  herein  contained  it 
is  agreed  as  follows: 

DEFINITIONS. 

1.  The  words  ** Creek"  and  "Muskogee,"  as  used  in  this  agreement,  yhall  be 
deeme<l  synonymous,  and  the  words  **Oeek  Nation"  and  ** tribe"  shall  each  l^e 
deemed  to  refer  to  the  Muskogee  Nation  or  Muskogee  tribe  of  Indians  in  Indian 
Territory.  The  words  "principal  chief"  shall  be  deemed  to  ref<'r  to  the  principal 
chief  of  the  Muskogee  Nation.  The  words  "citizen"  or  "citizens"  shall  be  deemed 
to  refer  to  a.member  or  members  of  the  Muskogee  tribe  or  nation  of  Indians.  The 
words  "The  Dawes  Commission"  or  "CommiKsion"  shall  l)e  deemed  to  refer  to  the 
United  States  Commission  to  the  Five  Civilized  Tribes. 

fJENERAL    ALIX)TMENT   OF    L\NI)S. 

2.  All  lamls  belonging  U)  the  Creek  tribe  of  Indians  in  the  Imlian  Territory,  except 
town  sites  and  lands  herein  reserve<l  for  Creek  schools  and  public  buildings,  shall  l)e 
appraised  at  their  true  value,  excluding  only  lawful  improvements  on  lands  in  actual 
cultivation.  The  appraisement  shall  be  made  under  direction  of  the  Dawes  Com- 
missicn  by  such  number  of  committees,  with  necessary  assistance,  as  may  be  deemed 
necessary  to  expedite  the  work,  one  meml>er  of  each  committee  to  be  appointed  by 
the  prin<-i{>al  chief;  and  if  the  members  of  any  committee  fail  to  agree  as  to  the  value 
of  any  tract  of  land,  the  value  thereof  shall  be  fixed  by  said  Commissiim.  Kach  com- 
mittee shall  make  report  of  it«  work  to  said  Commission,  which  shall  from  time  to 
time  prepare  rej>orts  of  same,  in  duplicate,  and  transmit  them  to  the  Secretary  of  the 
Interior  tor  his  approval,  and  when  ap])roved  one  copy  thereof  Hhall  l>e  returned  to 
the  office  of  said  Commission  for  its  use  in  making  allotments  as  herein  provided. 

3.  All  lands  of  said  tril>e,  except  as  herein  provided,  shall  be  allotted  among  the 
•  itizens  of  the  tril)e  by  said  Commission  so  as  to  give  each  an  equal  share  of  the 
>»hole  in  value,  as  nearly  as  may  be,  in  manner  following:  There  shall  V)e  allotted 
t'»  each  citizen  one  hundred  and  sixty  acres  of  land — boundaries  to  conform  to  the 
<jovemment  survey — which  may  l)e  selected  by  him  so  as  to  include  improvements 
which  I>elong  to  him.  One  hundred  and  sixty  acres  of  land,  valued  at  six  dollars 
and  fifty  cents  i)er  acre,  shall  constitute  the  standard  value  of  an  allotment,  and  shall 
^'e  the  measure  for  the  eoualization  of  values;  and  any  allottee  receiving  lands  of 
lf9»  than  such  standard  value  may,  at  any  time,  select  other  lands,  which,  at  their 
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appraisement  and  sale  within  the  time  limiteil  by  the  Secretary  of  the  Interior,  they 
shall  ret^ive  no  pay  for  Huch  additional  time  as  may  be  taken  by  them,  unlef>8  the 
Secretary  of  the  Interior  for  good  cau^e  shown  shall  expressly  direct  otherwise. 

'* The  Secretary  of  the  Interior  may,  for  good  cause,  remove  any  member  of  any 
town-site  commission,  tribal  or  local,  in  any  of  said  nations,  and  may  fill  the  vacancy 
thereby  made  or  any  vacancy  otherwite  <HX'urring  in  like  manner  as  the  place  wm 
originally  filled. 

"It  shall  not  be  re4iuire<l  that  the  town-site  limits  establisheil  in  the  course  of  the 
platting  and  di8|)osing  of  town  lots  an<l  the  corporate  limits  of  the  town,  if  incoriK)- 
rated,  shall  l)e  identical  or  coextensive,  but  such  town-site  limits  and  corporate  limitB 
shall  l>e  so  established  as  to  best  subserve  the  then  present  needs  and  the  reasonable 
prospective  growth  of  the  town,  as  the  same  shall  api)ear  at  the  times  when  such 
limib?  are  respectively  established:  Provided  further,  That  the  exterior  limits  of  all 
town  sites  shall  be  designated  and  fixe<l  at  the  earliest  practicable  time  under  rules 
and  regulations  prest^ribed  by  the  Secretary  of  the  Interior. 

"TfKjn  the  recommendation  of  the  Commission  to  the  Five  Civilized  Tribes  the 
Secretary  of  the  Int*>rior  is  hereby  authorize<l  at  anv  time  Ixjfore  allotment  to  set 
aside  anil  reserve  from  allotment  any  lands  in  the  Choctaw,  Chickasaw,  Creek,  or 
Cherokee  nations,  not  exceeding  one'  hundreil  and  sixty  acres  in  any  one  tract,  at 
sach  stations  aw  are  or  shall  be  establishe<l  in  conformity  with  law  on  the  line  of  anv 
railroad  which  shall  l)e  constructecl  or  be  in  process  oi  construction  in  or  throojgn 
either  of  said  nations  prior  to  the  allotment  of  the  lands  therein,  and  this  irrespective 
of  the  population  of  such  town  site  at  the  time.  Such  town  sites  shall  Ikj  surveyed, 
laid  out,  and  platt4xl,  and  the  lands  therein  disposed  of  for  the  benefit  of  the  tribe 
in  the  manner  herein  preg'cri})ed  for  other  town  sites:  Provided  further,  That  when- 
ever any  tract  of  land  shall  l)e  set  aside  as  herein  provide<l  which  is  occupied  by  a 
meml)er  of  the  tril)e,  such  (>c<*uf)ant  shall  lie  fully  comi)en8ated  for  his  improvements 
thereon  muler  such  rules  and  regulations  as  may  he  prt»scribe<l  by  the  t>ecretary  of 
the  Interior:  I^ondcd,  That  hereafter  the  Secretary  of  the  Interior  may,  whenever 
the  chief  executive  or  principal  chief  of  said  nation  fails  or  refuses  to  appoint  a  town- 
site  commissioner  for  any  town  or  to  fill  any  vacancy  causeti  by  the  neglect  or  refusal 
of  the  town  site  commissioner  aj)pointed  by  the  chief  executive  or  principal  chief  of 
said  nation  to  (jualify  or  act,  in  his  discretion  appoint  a  commissioner  to  fill  the 
vacancy  thus  created'" 

11.  Any  i)erson  in  rightful  possession  of  anv  town  lot  having  improvements  theretm, 
other  than  temporary  buildings,  fencing,  and  tillage,  shall  have  the  right  to  purchase 
such  lot  by  paying  one-half  oft  he  appraise<l  value  thereof,  but  if  he  shall  fail  within 
sixty  days  to  purchase  such  lot  and  make  the  first  payment  thei^eon,  as  herein  pro- 
vided, the  lot  and  im]>rovements  shall  l^esold  at  public  auction  to  the  highest  bidder, 
under  direction  of  the  appraisement  commifsion,  at  a  price  not  less  than  their 
appraised  value,  and  the  j)urchaser  shall  pay  the  purchase^  j)rice  U}  the  owner  of  the 
improvements,  less  the  apT>raised  value  of  the  lot. 

12.  Any  [)ei*son  having  the  right  of  (KMnii)ancy  of  a  residence  or  business  lot  or. both 
in  any  town,  whether  imi)roved  or  not,  and  owning  no  other  lot  or  land  therein, 
shall  have  the  right  to  purchase  such  lot  by  paying  one-half  of  the  appraised  value 
thereof. 

13.  Any  i)erson  holding  lands  within  a  town  occupie<l  by  him  as  a  home,  also  any 
pers<m  who  had  at  the  time  of  signing  this  agreement  purchased  any  lot,  tract,  or 
parcel  of  land  from  any  i)erson  in  legal  passession  at  the  time,  shall  have  the  right  to 
purchase  the  lot  embraced  in  same  by  paying  one-half  of  the  appraised  value  thereof, 
not,  however,  exceeding  four  acres. 

14.  All  town  lots  not  having  therecm  imi)rovenients,  other  than  temporarv  build- 
ings, fencing,  and  tillage,  the  sale  or  disposition  of  which  is  not  herein  otlierwii^ 
specifically  j>rovide<l  for,  shall  be  sold  within  twelve  months  after  their  appraisement, 
under  direction  of  the  Secretary  of  the  Interior,  after  due  advertisement,  at  public 
auction  to  the  highest  bidder  at  not  less  than  their  appraise<l  value. 

Any  j>erson  having  the  right  of  occupancy  of  lands  in  any  town  which  has  been 
or  may  be  laid  out  into  town  lots,  to  l>e  sold  at  public  auction  as  al>ove,  shall  have 
the  right  to  purchase  one-fourth  of  all  the  lots  into  which  such  lan<ls  may  havel)een 
divided  at  two-thirds  of  their  appraise<l  value. 

15.  When  the  ai)praisenient  of  any  town  lot  is  made,  upon  which  any  person  has 
improvements  as  aforesaid,  sai<l  ap])raisenient  <'onnnission  shall  notify  him  of  the 
amount  of  said  apj)raisement,  and  he  shall,  within  sixty  days  thereafter,  make  pay- 
ment of  ten  per  centum  of  the  amount  due  for  the  lot,  as  herein  providetl,  and  four 
months  thereafter  he  shall  pay  fiftetMi  per  centum  additional,  and  the  remainder  of 
the  purchase  money  in  three  e(jual  annual  installment^,  without  interest. 

Any  person  who  may  j)urchase  an  unimj)roved  lot  shall  procee<l  to  make  payment 
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9.  When  allotment  of  one  hundred  and  sixtv  acres  has  been  made  to  each  citizen, 
the  reeidae  of  lands,  not  herein  reserved  or  otlierwiee  disposed  of,  and  all  the  funds 
arifliiig  ander  this  agreement  shall  be  used  for  the  purpose  of  equalizing  allotments, 
and  if  the  same  be  insufficient  therefor,  the  deficiency  shall  be  supplied  out  of  any 
other  funds  of  the  tribe,  so  that  the  allotments  of  all  citizens  may  be  made  efjual  in 
value,  as  nearly  as  may  be,  in  manner  herein  provided. 

TOWN   SITES. 

10.  All  towns  in  the  Creek  Nation  having  a  present  population  of  two  hundred  or 
more  shall,  and  all  others  may,  be  surveyed,  laid  out,  and  appraised  under  the  pro- 
visions of  an  Act  of  Congress  entitled  "An  Act  making  appropriations  for  the  current 
and  contingent  expenses  of  the  Indian  Department  ana  for  fulfilling  treaty  stipula- 
tions with  various  Indian  tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  one,  and  for  other  purposes,'*  approved  May  thirty-first,  nineteen  hun- 
dred, which  said  provisions  are  as  follows: 

"That  the  Secretary  of  the  Interior  is  hereby  authorize<l,  under  rules  and  regula- 
tions U)  be  prescribed  by  him,  to  survey,  lav  out,  and  plat  into  town  lots,  streets, 
alleys,  and  parks,  the  sites  of  such  towns  and  villages  in  the  Choctaw,  Chickasaw, 
Creek,  and  Cherokee  nations,  as  may  at  that  time  have  a  population  of  two  hundred 
or  more,  in  such  manner  as  will  best  subserve  the  then  present  needs  and  the  rea- 
sonable prospective  growth  of  such  towns.  The  work  of  surveying,  laying  out,  and 
platting  such  town  sites  shall  be  done  by  competent  surveyors,  who'shall  prepare 
five  copies  of  the  plat  of  each  town  site  which,  when  the  survey  is  approved  by  the 
Secretarv  of  the  Interior,  shall  be  filed  as  follows:  One  in  the  ofiice  of  the  Commis- 
sioner of  Indian  Affairs,  one  with  the  principal  chief  of  the  nation,  one  with  the 
clerk  of  the  court  within  the  territorial  jurisdiction  of  which  the  town  is  located,  one 
with  the  Commission  to  the  Five  Civilized  Tribes,  and  one  with  the  town  authori- 
ties, if  there  be  such.  Where  in  his  judgment  the  best  interests  of  the  public  service 
require,  the  Secretary  of  the  Interior  may  secure  the  surveying,  laying  out,  and 
platting  of  town  sites  in  any  of  said  nations  by  contract. 

"Hereafter  the  work  of  the  respective  town-site  commissions  provided  for  in  the 
i^reement  with  the  Choctaw  and  Chickasaw  tribes  ratified  in  section  twenty-nine  of 
the  Act  of  June  twenty-eighth,  eighteen  hundred  and  ninety-eight,  entitled  'An  Act 
for  the  protection  of  the  people  of  the  Indian  Territory,  and  for  other  purposes,' 
shall  begin  as  to  any  town  site  immediately  upon  the  approval  of  the  survey  by  the 
Secretary  of  the  Interior  and  not  before. 

" The  Secretary  of  the  Interior  may  in  his  discretion  appoint  a  town-i^ite  conmiis- 
8ion  consisting  of* three  members  for  each  of  the  Creek  and  Cherokee  nations,  at  least 
one  of  whom  shall  be  a  citizen  of  the  tribe  and  shall  be  appointed  upon  the  nomina- 
tion of  the  principal  chief  of  the  tribe.  Kach  commission,  under  the  supervision  of 
the  Secretary  of  the  Interior,  shall  appraise  and  sell  for  the  benefit  of  the  tribe  the 
town  lots  in  the  nation  for  which  it  is  appointed,  acting  in  conformity  with  the  pro- 
visions of  any  then  existing  Act  of  Congress  or  agreement  with  the  tril)e  approved  by 
Congress.  The  agreement  of  any  two  members  of  the  commission  as  to  the  true  value 
of  any  lot  shall  constitute  a  determination  thereof,  subject  to  the  approval  of  the  Sec- 
retary of  the  Interior,  and  if  no  two  members  are  able  to  agree  the  matter  shall  be 
determined  by  such  Siecretarv. 

"Where  in'his  judgment  t^e  public  interests  will  be  thereby  subserved,  the  Secre- 
tary of  the  Interior  may  appoint  in  the  Choctaw,  Chickasaw,  Creek,  or  Cherokee 
Nation  a  separate  town-site  conmiission  for  any  town,  in  which  event  as  to  that  town 
s*uch  kx^l  commission  may  exercise  the  same  authority  and  i>erform  the  same  duties 
which  would  otherwise  devolve  upon  the  commission' for  that  Nation.  Every  such 
local  commiasion  shall  be  appointed  in  the  manner  provided  in  the  Act  approve<l 
June  twentv-eighth,  eighteen  hundred  and  ninety-eight,  entitled  'An  Act  for  the  pro- 
lection  of  the  i:)eople  of  the  Indian  Territory.' 

"The  Secretary  of  the  Interior,  where  in  his  judgment  the  public  interests  will  be 
thereby  subserved,  may  permit  the  authorities  of  any  town  in  any  of  said  nations,  at 
the  expense  of  the  town,  to  survey,  lay  out,  and  plat  the  site  thereof,  subject  to  his 
supervision  and  approval,  as  in  other  instances. 

"As  soon  as  the  plat  of  any  town  site  is  approved,  the  proper  commission  shall, 
with  all  reasonable  dispatch  and  within  a  limited  time,  to  be  prescribed  by  the  Sec- 
retary' of  the  Interior,  procee<l  to  make  the  appraisement  of  the  lots  and  improve- 
ments, if  any,  thereon,  and  after  the  approval  thereof  by  the  Secretary  of  the  Interior, 
8hall,  under  the  supervision  of  such  Secretary,  proceed  to  the  disposition  and  sale  of 
the  lots  in  conformity  with  any  then  existing  act  of  Congress  or  agreement  with  the 
tribe  approved  by  Congress,  and  if  the  proj>er  commission  shall  not  complete  such 
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appraisement  and  sale  within  the  time  hmited  by  the  Set^retary  of  the  Interior,  they 
shall  receive  no  pay  for  such  additional  time  as  may  be  taken  by  them,  unless  the 
Secretary  of  the  Interior  for  good  cause  shown  shall  expressly  direct  otherwise. 

'*The  Secretary  of  the  Interior  may,  for  good  cause,  remove  any  member  of  any 
town-site  commission,  tribal  or  local,  in  any  of  said  nations,  and  may  fill  the  vacancy 
thereby  made  or  any  vacancy  otherwise  occurring  in  like  manner  as  the  place  was 
originally  filled. 

''^It  shall  not  be  recjuired  that  the  town-site  limits  established  in  the  course  of  the 
platting  and  disposing  of  town  lots  and  the  corporate  limits  of  the  town,  if  incorjK)- 
rated,  shall  be  identical  or  coextensive,  but  such  town-site  limits  and  corporate  limits 
shall  lie  HO  established  as  to  best  subserve  the  then  present  needs  and  the  reasonable 
prospective  growth  of  the  town,  as  the  same  shall  appear  at  the  times  when  such 
limits  are  respectively  established:  Promded  further,  That  the  exterior  limits  of  all 
town  sites  shall  be  designated  and  fixed  at  the  earliest  practicable  time  under  rules 
and  regulations  prescribed  by  the  Secretary  of  the  Interior. 

**Upon  the  recommendation  of  the  Commission  to  the  Five  Civilized  Tribes  the 
Secretary  of  the  Interior  is  hereby  authorized  at  any  time  before  allotment  tx>  set 
aside  and  reserve  from  allotment  any  lands  in  the  Choctaw,  Chickasaw,  Creek,  or 
Cherokee  nations,  not  exceeding  one  hundred  and  sixty  acres  in  any  one  tract,  at 
sach  stations  a«  are  or  shall  be  established  in  conformity  with  law  on  the  line  of  any 
railroad  which  shall  be  constructed  or  be  in  process  of  construction  in  or  througn 
either  of  said  nations  prior  to  the  allotment  of  the  lands  therein,  and  this  irrespective 
of  the  population  of  such  town  site  at  the  time.  Such  town  sites  shall  be  surveyed, 
laid  out,  and  platted,  and  the  lands  therein  disposed  of  for  the  benefit  of  the  tribe 
in  the  manner  herein  prescribed  for  other  town  sites:  Pronded  further ,  That  when- 
ever any  tract  of  land  shall  be  set  aside  as  herein  provided  which  is  occupied  by  a 
member  of  the  tribe,  such  occupant  shall  be  fully  compensated  for  his  improvements 
thereon  under  such  rules  and  regulations  as  may  be  prescribed  by  the  Secretary  of 
the  Interior:  Provided,  That  hereafter  the  Secretary  of  the  Interior  may,  whenever 
the  chief  executive  or  principal  chief  of  said  nation  fails  or  refuses  to  appoint  a  town- 
site  commissioner  for  any  town  or  to  till  any  vacancy  caused  by  the  neglect  or  refusal 
of  the  town  site  commissioner  appointed  by  the  chief  executive  or  principal  chief  of 
said  nation  to  (pialify  or  act,  in  his  discretion  appoint  a  conmiissioner  to  fill  the 
vacancy  thus  create<l." 

11.  Any  iierson  in  rightful  poesession  of  any  town  lot  having  improvements  thereon, 
other  than  temporary  ))uildinc:s,  fencing,  ana  tillage,  shall  have  the  right  to  purchase 
such  lot  by  paying  one-half  oi  the  appraised  value  thereof,  but  if  he  shall  fail  within 
sixty  (lavH  to  purchase  such  lot  and  make  the  first  payment  thereon,  as  herein  pro- 
vided, the  lot  and  improvements  shall  l)e  sold  at  public  auction  to  the  highest  bidder, 
under  direction  of  the  appraisement  commission,  at  a  price  not  \e^  than  their 
appraised  value,  and  the  purchaser  shall  pay  the  purchase  price  to  the  owner  of  the 
improvement*',  less  the  apprait-ed  value  oi  the  lot. 

12.  Any  [)erson  having  tlie  right  of  occupancy  of  a  residence  or  business  lot  or. both 
in  any  town,  whether  improved  or  not,  and  owning  no  other  lot  or  land  therein, 
shall  have  the  right  to  purchase  such  lot  by  paying  one-half  of  the  appraised  value 
thereof. 

VS.  Any  person  holding  lands  within  a  town  occupied  by  him  as  a  home,  also  any 
person  who  had  at  the  time  of  signing  this  agreement  purchased  any  lot,  tract,  or 
parcel  of  land  from  any  j>erson  in  legal  possession  at  the  time,  shall  have  the  right  to 
purchase  the  lot  embraced  in  same  by  paying  one-half  of  the  appraised  value  thereof, 
not,  however,  exceeding  four  acres. 

14.  All  town  lots  not  having  thereon  improvements,  other  than  temporarv  build- 
ings, fencing,  and  tillage,  the  sale  or  dis|>osition  of  which  is  not  herein  otherwise 
specifically  }>rovi(led  for,  shall  be  sold  within  twelve  months  after  their  appraisement, 
under  direction  of  the  Secretary  of  the  Interior,  after  <Uie  advertisem*?nt,  at  public 
auction  to  the  highest  bidder  at  not  less  than  their  appraised  value. 

Any  person  having  the  right  of  occupancy  of  lands  in  any  town  which  has  been 
or  may  be  laid  out  into  town  lots,  to  be  sol<l  at  public  auction  as  above,  shall  have 
the  right  to  purchase  one-fourth  of  all  the  lots  into  which  such  lands  may  have  been 
divided  at  two-thirds  of  their  appraise*!  value. 

15.  When  the  appraisement  of  any  town  lot  is  made,  upon  which  any  person  has 
improvements  as  aforesaid,  said  a}>praisement  connnission  shall  notify  him  of  the 
amount  of  said  appraisement,  and  he  shall,  within  sixty  days  thereafter,  make  pay- 
ment of  ten  per  centum  of  the  amount  due  for  the  lot,  as  herein  provided,  and  four 
months  thereafter  he  shall  pay  fifteen  per  centum  a<l<litional,  and  the  remainder  of 
the  purchase  money  in  three  etjual  annual  installment.'^,  without  interest. 

Any  person  who  may  purchase  an  unimproved  lot  shall  proceeil  to  make  payment 
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I  ciaim  '*  under  Article  Twelve  of  the  treaty  of  eighteen  hundred  and  thirty-two, 
ich  the  tribe  or  any  individual  thereof  may  have  against  the  United  States,  or 

other  claim  arising  under  the  treaty  of  eighteen  hundred  and  sixty -six,  or  any 
m  which  the  United  States  may  have  against  said  tribe,  shall  be  submitted  to  the 
ate  of  the  United  States  for  determination;  and  within  two  years  from  the  ratifi- 
on  of  this  agreement  the.  Senate  shall  make  final  determination  thereof;  and  in 
event  that  any  suras  are  awarded  the  said  tribe,  or  any  citizen  thereof,  provision 

II  be  made  for  immediate  payment  of  same. 

i  these  claims  the  **  Loyal  Creek  claim,"  for  what  they  suffered  because  of  their 
ilty  to  the  United  States  Government  during  the  civil  war,  long  delayed,  is  so 
ent  in  its  character  that  the  parties  to  this  agreement  express  -the  hope  that  it 
f  receive  consideration  and  be  determined  at  the  earliest  practicable  moment, 
.ny  other  claim  which  the  Creek  Nation  may  have  against  the  United  States  may 
prosecuted  in  the  Court  of  Claims  of  the  United  States,  with  right  of  appeal  to  the 
>renie  Court;  and  jurisdiction  to  try  and  determine  such  claim  is  hereby  conferred 
m  said  court**. 

FINDS   OF  THE   TRIBE. 

7.  All  treaty  funds  of  the  tribe  shall  hereafter  l)e  capitalized  for  the  purpose  of 
lalizing  allotments  and  for  the  other  purposes  provided  in  this  agreement. 

ROLLS   OF   CITIZENSHIP. 

58.  No  person,  except  as  herein  provided,  shall  be  added  to  the  rolls  of  citizenship 
said  tribe  after  the  date  of  this  agreement,  and  no  person  whomsoever  shall  be 
[led  to  said  rolls  after  the  ratification  of  this  agreement. 

\ll  citizens  who  were  living  on  the  first  day  of  April,  eighteen  hundred  and  ninety- 
le,  entitled  to  l)e  enrolled  under  section  twenty-one  of  the  Act  of  Congress  approved 
ne  twenty-eighth,  eighteen  hundred  and  ninety-eight,  entitled  ** An  Act  for  the 
Dtection  of  the  people  of  the  Indian  Territory,  and  for  other  purposes,*'  shall  be 
wed  upon  the  rolls  to  be  made  bv  said  commission  under  said  Act  of  Congrej^s,  and 
my  such  citizen  has  died  since  that  time,  or  may  hereafter  die,  before  receiving  his 
otment  of  lands  and  distributive  share  of  all  the  funds  of  the  tribe,  the  lands  and 
oney  to  which  he  would  be  entitled,  if  living,  shall  desctend  to  his  heirs  according 
the  laws  of  descent  and  distribution  of  the  Creek  Nation,  and  be  allotted  and  dis- 
baterl  to  them  accordingly. 

All  children  bom  to  citizens  so  entitled  to  enrollment,  up  to  and  including  the 
jft  day  of  July,  nineteen  hundred,  and  then  living,  shall  l^  placed  on  the  rolls 
ade  by  said  commission;  and  if  any  such  child  die  after  said  date,  the  lands  and 
oneys  to  which  it  would  be  entitled,  if  living,  shall  descend  to  its  heirs  according 
the  laws  of  descent  and  distribution  of  the  Creek  Nation,  and  lie  allotted  and 
etributed  to  them  accordingly. 

The  rolls  so  made  by  said  commission,  w^hen  approve<l  by  the  Secretary  of  the 
iterior,  shall  be  the  final  rolls  of  citizenship  of  said  tril^e,  u\khi  which  the  allotment 
all  Lands  and  the  distribution  of  all  moneys  and  other  property  of  the  tril)e  shall 
'■  made,  and  to  no  other  persons. 

29.  Sai<l  commission  shall  have  authority  to  enroll  as  Creek  citizens  certain  full- 
00(1  Creek  Indians  now  residing  in  the  Cherokee  Nation,  and  also  certain  full-blood 
reek  Indians  now  residing  in  the  Creek  Nation  who  have  recently  removed  there 
om  the  State  of  Texas,  and  the  families  of  full-blood  Creeks  who  now  reside  in 
fwu*,  and  such  other  recognized  citizens  found  on  the  Creek  rolls  as  might,  by 
ason  of  nonresidence,  be  excluded  from  enrollment  by  section  twenty-one  of  said 
•t  of  Congress  approved  June  twenty-eighth,  eighteen  hundred  and  ninety-eight: 
rovided.  That  such  nonresidents  shall,  in  good  faith,  remove  to  the  Creek  Nation 
iiore  said  commission  shall  complete  the  rolls  of  Creek  citizens  as  aforesaid. 

MISCELLAXEOrS. 

30.  All  deferred  payments,  under  provisions  of  this  agreement,  shall  constitute  a 
en  in  favor  of  the  tril>e  on  the  property  for  which  the  debt  was  contnu^ted,  and  if, 
:  the  expiration  of  two  years  from  the  date  of  payment  of  the  fifteen  per  centum 
foresaid,  default  in  any  annual  payment  has  been  made,  the  lien  for  the  i>ayment 
fall  purchase  money  remaining  unpaid  may  l)e  enforctnl  in  the  United  States  court 
ithin  the  jurisdiction  of  which  the  town  is  located  in  the  same  manner  as  vendor's 
ens  are  enforced ;  such  suit  being  brought  in  the  name  of  the  i)rincipal  chief,  for 
«e  benefit  of  the  tribe. 

31.  All  moneys  to  l)e  j)aid  to  the  tribe  under  any  of  the  provisions  of  this  agree- 
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inent  Hhall  be  paid,  under  direction  of  the  Secretary  of  the  Interior,  into  the  Treasury 
of  the  Unitetl  Staten  to  the  credit  of  the  tril)e,  and  an  itemized  rejiort  thereof  shafl 
be  made  monthly  to  the  Secretary  of  the  Interior  and  to  the  principal  chief. 

32.  All  funds  of  the  tribe  ancf  all  money h  accruing  under  the  provinions  of  this 
agreement,  when  needed  for  the  purpoKet*  of  e(]ualizing  allotmentH  or  for  any  other 
purposen  herein  preHcribe<i,  shall  be  paid  out  under  the  direction  of  the  Secretary  of 
the  Interior;  and  when  required  for  per  capita  payments,  if  any,  shall  be  paid  out 
directly  t^  each  individual  by  a  bondeil  officer  of  the  United  States,  under  direction 
of  the  Secretary  of  the  Interior,  without  unnei*essary  delay. 

3iJ.  No  funds  belonging  to  said  tribe  shall  hereafter  tie  used  or  paid  out  for  any 
purposes  by  any  officer  of  the  United  States  without  consent  of  the  tribe,  expresely 
given  through  its  national  council,  except  as  herein  pmvided. 

34.  The  United  States  shall  pay  all  expenses  incident  to  the  survey,  platting,  and 
disposition  of  town  lots,  and  of  allotment  of  lands  ma<le  under  the  provisions  of  this 
agreement,  except  where  the  town  authorities  have  been  or  may  be  duly  authorized 
to  survey  and  jjlat  their  resjiective  t<>wns  at  the  ex^)ense  of  such  town. 

35.  Parents  shall  he  the  natural  guardians  of  their  children,  and  shall  act  for  them 
as  such  unless  a  guanlian  shall  have  been  appointe<l  bv  a  court  having  jurisdiction; 
and  parents  so  acting  shall  not  l)e  re(|uired  to  give  lK>n(l  as  guardians  unless  by  order 
of  such  court,  but  they,  and  all  other  persons  having  charge  of  lands,  monevs,and 
other  property  l)elonging  to  minors  and  incompetents,  shall  be  required  to  make 
proi)er  accounting  therefor  in  ihe  court  having  jurisdiction  thereof  in  manner  deemed 
necessary  fur  the  preservation  of  such  estates. 

3(3.  All  Seminole  citizens  who  have  heretofore  settled  and  made  homes  upon  lands 
belonging  to  the  Creeks  may  there  take,  for  themselves  and  their  families,  such 
allotments  ax^  they  would  be  entitled  to  take  of  Seminole  lands,  and  all  Creek  citizens 
who  have  heretofore  settled  and  made  homes  upon  lands  belonging  to  Seminole*  may 
there  take  for  themselves  and  their  families,  allotments  of  one  hundred  and  sixty 
acres  each,  and  if  the  citizens  of  one  tril)e  thus  receive  a  greater  number  of  acres  tlian 
the  citizens  of  the  other,  the  excess  shall  be  paid  for  by  such  tribe,  at  a  price  to  be 
agreeil  ui)on  bv  the  principal  chiefs  of  the  two  tril)es,  and  if  they  fail  to  agree,  th« 
price  shall  be  fixeil  by  the  Indian  agent,  but  the  (ritizenship  of  persons  so  taking 
allotments  shall  in  no  wise  be  affected  thereby. 

Titles  shall  be  conveyed  to  Seminoles  selecting  allotments  of  Creek  lands  in  manner 
herein  provide<i  for  conveyance  of  Creek  allotments,  and  titles  shall  be  conveyed  to 
Creeks  selecting  allotments  of  Seminole  lands  in  manner  provided  in  the  Seminole 
agreement,  dated  December  sixteenth,  eighteen  hundred  and  ninety-seven,  for  con- 
veyance of  Seminole  allotments:  Prorithdy  That  deeds  shall  be  ex ecuteii  to  allottees 
immediately  after  selection  of  allotment  is  made. 

This  provision  shall  not  take  effect  until  after  it  shall  have  been  separately  and 
specifically  api)roved  by  the  Creek  national  council  and  by  the  Seminole  general 
council;  and  if  not  approved  by  either,  it  shall  fail  altogether,  and  l)e  eliminated 
from  this  agreement  without  impairing  any  other  of  its  provisions. 

37.  Creek  citizens  may  rent  their  allotments,  when  selected,  for  a  term  not  exceed- 
ing one  year,  and  after  receiving  title  thereto  without  restriction,  if  adjoining  allot- 
tees are  not  injurc^l  thereby,  and  cattle  grazed  thereon  shall  not  be  liable  to  any 
tribal  tax;  but  when  cattle  are  intro<luced  into  the  Creek  Nation  and  grazed  on  lands 
not  selected  by  citizens,  the  Secretary  of  the  Interior  is  authorized  to  collect  from 
the  owners  thereof  a  reasonable  grazing  tax  for  the  ])i>nefit  of  the  tril>e;  and  section 
twentv-one  hun<lred  and  seventeen,  ReviscMl  Statutes  of  the  United  States,  shall  not 
hereaher  apply  to  Creek  lands. 

38.  After  any  citizen  has  selected  his  allotment  he  may  dispose  of  any  timber 
thereon,  but  if  he  dispose  of  such  timlyer,  or  any  part  of  same,  he  shall  not  there- 
after select  other  lands  in  lieu  thereof,  and  his  allotment  shall  be  appraised  as  if  in 
condition  when  selected. 

No  timber  shall  be  taken  from  lands  not  so  selecte<l,  and  dispose<l  of,  without  pay- 
ment of  reasonable  royalty  tberecni,  under  contract  to  be  prescribed  by  the  Secretary 
of  the  Interior. 

39.  Xo  noncitizen  renting  lands  from  a  citizen  for  agricultural  purposes,  as  pro- 
vided by  law,  whether  such  lands  have  been  selected  us  an  allotment  or  not,  snail 
l)e  recjuired  to  pay  any  permit  tax. 

40.  The  Creek  school  fund  shall  be  used,  under  direction  of  the  Secretary  of  the 
Interior,  for  the  education  of  Creek  citizens,  and  the  Creek  schools  shall  be  con- 
ducted under  rules  and  regulations  prescribe<l  by  him,  under  direct  sujHjrvision  of 
the  Creek  school  superintendent  and  a  supervisor  appointed  by  the  Se<'retary,  and 
under  ('reek  laws,  subject  to  such  nioditications  as  the  Secretary  of  the  Interior  iiiav 
deem  necessary  to  make  the  schools  most  effective  and  to  produce  the  l>est  possible 
results. 
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AU  teachers  shall  be  examined  by  or  under  direction  of  said  Huperintendent  and 
%pt!nru4>r,  and  competent  teachers  and  otlier  persons  to  \ye  enjjaged  in  an<l  about 
theijiehools  with  good  moral  character  only  nhall  be  eniploytnl,  \n\t  where  all  quali- 
fioUions  are  etiual  preference  shall  be  given  to  citizens  in  such  employment. 

All  moneys  for  running  the  schools  shall  be  appmpriated  by  the  Creek  national 
nmocil.  not  exceeding  the  amount  of  the  Creek  si'hool  fund,  seventy-six  thousand 
i>vr  hundred  and  sixtv-eight  dollars  and  forty  cents;  but  if  it  fail  orVefuse  to  make 
the nei^essary  apprf>priations  the  Secretary  of  the  Interior  may  direct  the  use  of  a 
«:ifficient  amount  of  the  sc^hool  funds  to  pay  all  expenses  necessary  t^>  the  ethcient 
ciWHluct  of  the  tR*h(.»ols,  strict  account  thereof  to  he  rendered  to  him  and  to  the 
(•rincipal  chief. 

.Ul  acHX>unts  for  expenditures  in  running  the  schools  shall  be  examined  and 
ipprovi^ri  by  said  8Ui>eriutendent  and  supervisor,  and  also  by  the  general  suj^erin- 
tfn<1ent  of  Indian  schools,  in  Indian  Territory,  l)efore  payment  thertHji  is  made. 

If  the  superinten<lent  and  supervisor  fail  to  agree  upon  any  matter  under  their 
direction  or  contrail,  it  shall  l)e  <le<*ided  by  sai<l  general  superintendent,  subje<*t  to 
appeal  to  the  Secretary  of  the  Interior;  but  his  decision  shall  govern  until  reversed 
iiT  the  Secretary. 

41.  The  pn>vision8  <tt  sei'tion  thirteen  of  the  act  of  Congress  approved  June  twenty- 
eighth,  eighteen  bund re<l  and  ninety-eight,  entitle<l  "An  act  for  the  protection  of 
the  people  of  the  Inrlian  Territory,  and  for  other  purposes,"  shall  not  api>ly  to  or  in 
»ny  manner  affe<*t  the  lands  or  other  pro}>erty  ot  said  tribe,  or  Im  in  forre  in  the 
t.'reek  Nation,  and  no  act  of  Congress  or  treaty  provision  inconsistent  with  this  agrec- 
TOHit  shall  be  in  fon*e  in  said  nation,  excej>t  section  fourteen  of  said  last-mentioned 
mi,  which  shall  <'ontinue  in  fon'e  as  if  this  agreement  had  not  lx*en  made. 

42.  No  at't,  ordinan<*e,  or  resolution  of  the  national  council  of  the  (^n»ek  Nation  in 
uiy  manner  affe<*ting  the  land??  of  the  tribe,  or  of  individuals  after  allotment,  or  the 
luonevs  or  other  prop<»rty  of  the  tribe,  or  oif  the  citizens  thereof,  except  appropria- 
tions for  the  necessary  incidental  an<l  salarie<l  expenses  of  the  (rnn^k  government  as 
herein  liniite<l,  shall  be  of  any  validity  until  ap])rove<l  hy  the  President  of  the  United 
iHates.  When  any  such  act,  ordinance,  or  res(»lution  shall  l)e  passe<l  bv  said  <*ouncil 
uwiapproveii  by  the  principal  chief,  a  tnie  and  correct  copy  thereof,  duly  certified, 
"hall  be  imnic«liately  transmitte<i  to  the  President,  who  shall,  within  thirty  days  after 
m-eiveil  l>y  him,  approve  or  <lisapprove  the  same.  If  disapprove<l,  it  shall  be  so 
indrirpel  and  returned  to  the  pnncijial  diief;  if  approved,  the  approval  shall  l>e 
in«lorpel  thereon,  and  it  shall  l>e  published  in  at  least  two  newspapers  having  a  Ixma 
We  cinulation  in  the  Creek  Nation. 

43.  The  rnite<l  States  agrees  to  maintain  stri<'t  laws  in  said  nation  against  the 
introiluction,  sale,  barter,  or  giving  away  of  liipiors  or  intoxicants  of  any  kin<l 
whatsoever. 

44.  This  aifrei»ment  shall  in  no  wise  affect  the  provisions  of  existing  treaties 
Mveen  the  Cnited  States  and  said  tribe,  except  Sf)  far  as  inconsist«'nt  therewith. 

4o.  All  things  ne<»essary  to  carrying  into  effect  the  provisions  of  this  agreement, 
'Jl't  otherwise  herein  sj)eci fical I y  provided  for,  shall  be  done  under  authority  an<l 
■iirwtion  of  the  Se<'retary  of  the  Interior. 

-W.  The  triljal  government  of  the  Creek  Nation  shall  not  continue  longer  than 
Wh  fourth,  nineteen  hundre<l  and  six,  sul>ject  to  sucli  further  k^islation  as 
•onjrPKss  may  deem  proper. 

■17.  Nothing  rrontaine<l  in  this  jigr(»ement  shall  be  construe<l  to  revive  or  reestabli^ih 
ihf  Critfk  *'onrts  which  have  Ikkmi  al>oIishe<l  by  former  aets  of  Congress. 

ApproviMl,  March  1,  1901. 


-I 


APPKNDIN   No.  4. 
[PiBUc— No.  2(X>.] 

^^  VTto  mlify  a"*l  ronJirm  a  sjipplciiuMital  ♦iKn-t-ment  with  thr  rn-ek  triho  of  Iiidiiiii-.  aii«l  fur 

other  purjMJst's. 

^  tinvuiM  htf  fhi'  Sen'itr  and  ILhiai'  of  Rt'/frtsrutatlnA  of  tlw  Vnitfi  S((ifi.<  of  Aiitrrim 
'"yotifjrf^  nM^'inhh'd,  That  the  following  sui)j)leinentiil  agreement,  submitted  by  (vr- 
^ntiommi-^ioners  of  the  Creek  tribe  of  Indians,  as  herein  amended,  is  hereby  ratified 
*^lc«»ntirnied  on  the  part  of  the  Unite*!  States,  and  the  same  shall  Ik*  of  full  lone 
5*n<leflwt  if  ratitie*!  by  the  Creek  tribal  council  on  (»r  before  the  first  day  of  Septeml)er, 
nineteen  hundre^l  an<l  two,  whieh  said  supplemeiitiil  agreement  is  as  follows: 

This  agreement  by  and  between  the  I'mted  States,  entered  into  in  its  behalf  by 
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merit  shall  be  paid,  un<ler  direction  of  the  Secretary  of  the  Interior,  into  the  Treasury 
of  the  United  States  to  the  credit  of  the  tribe,  and  an  itemized  report  thereof  shall 
l)e  made  monthly  to  the  Secretary  of  the  Interior  and  to  the  principal  chief. 

32.  All  funds  of  the  tril>e  and  all  moneys  accruinj^  under  the  provisions  of  this 
agreement,  when  needed  for  the  purjmses  of  etjualizing  allotments  or  for  any  other 
purposen  herein  prescribed,  shall  be  paid  out  under  the  direction  of  the  Sei'retary  of 
the  Interior;  and  when  required  for  per  capita  payments,  if  any,  shall  be  paid  out 
directly  to  each  individual  by  a  bond^  officer  of  the  United  States,  under  oirection 
of  the  Secretary  of  the  Interior,  without  unnecessary  delay. 

33.  No  funds  belonging  to  said  tribe  shall  hereafter  hie  used  or  paid  out  for  any 
purposes  by  any  officer  of  the  United  States  without  consent  of  the  tribe,  expressly 
given  through  its  national  council,  except  as  herein  provided. 

34.  The  United  States  shall  pay  all  expenses  incident  to  the  survey,  platting,  and 
disj)Osition  of  town  lots,  and  of  allotment  of  lands  made  under  the  provisions  of  this 
agreement,  except  where  the  town  authorities  have  been  or  may  be  duly  authorized 
to  survey  and  plat  their  respective  towns  at  the  ex^)ense  of  such*  town. 

35.  Parents  shall  be  the  natural  guardians  of  their  children,  and  shall  act  for  them 
as  such  unless  a  guardian  shall  have  been  appointed  bv  a  court  having  jurisdiction; 
and  parents  so  acting  shall  not  be  required  to  give  bond  as  guardians  unless  by  order 
of  such  court,  but  they,  and  all  other  persons  having  charge  of  lands,  moneys,  and 
other  property  belonging  to  minors  and  incompetents,  shall  be  required  to'  make 
proi)er  aix'ounting  therefor  in  the  court  having  jurisdiction  thereof  in  manner  deemed 
necessary  for  the  preservation  of  such  estates. 

30.  All  Seminole  citizens  who  have  heretofore  settled  and  made  homes  upon  lands 
belonging  to  the  Creeks  may  there  take,  for  themselves  and  their  families,  such 
allotments  as  they  would  be  entitled  to  take  of  Seminole  lands,  and  all  Creek  citizens 
who  have  heretofore  settled  and  made  homes  upon  lands  belonging  to  Seminoles  may 
there  take  for  themselves  and  their  families,  allotments  of  one  hundred  and  sixty 
acres  each,  and  if  the  citizens  of  one  tribe  thus  receive  a  greater  number  of  acres  than 
the  citizens  of  the  other,  I  he  excess  shall  be  paid  for  by  such  tribe,  at  a  price  to  be 
agreeil  ui)on  bv  the  principal  chiefs  of  the  two  tribes,  and  if  they  fail  to  agree,  the 
price  shall  be  fixed  by  the  Indian  agent,  but  the  citizenship  of  persons  so  taking 
allotments  shall  in  no  wise  be  affected  thereby. 

Titles  shall  be  conveyed  to  Seminoles  selecting  allotments  of  Creek  lands  in  manner 
herein  provided  for  conveyance  of  Creek  allotments,  and  titles  shall  be  conveyed  to 
Creeks  selecting  allotments  of  Seminole  lands  in  manner  provided  in  the  Seminole 
agreement,  date<l  December  sixteenth,  eighteen  hundred  and  ninety-seven,  for  con- 
veyance of  Seminole  allotments:  I*ronded,  That  deeds  shall  be  execute<i  to  allottees 
immediately  after  selection  of  allotment  is  made. 

This  i)rovision  shall  not  take  effect  until  after  it  shall  have  been  separately  and 
specifically  approved  by  the  Creek  national  council  and  by  the  Seminole  general 
council;  and  it  not  approve<l  by  either,  it  shall  fail  altogether,  and  l>e  eliminated 
from  this  agreement  without  impairing  any  other  of  its  provisions. 

'M.  Creek  citizens  may  rent  their  allotments,  when  selected,  for  a  term  not  exceed- 
ing one  year,  and  after  receiving  title  thereto  without  restriction,  if  adjoining  allot- 
tees are  not  injurcMl  thereby,  and  cattle  grazed  thereon  shall  not  be  liable  to  any 
tribal  tax;  but  when  cattle  are  introduced  into  the  Creek  Nation  and  grazed  on  lands 
not  selected  l)y  citizens,  the  Secretary  of  the  Interior  is  authorized  to  collect  from 
the  owners  thereof  a  reasonable  grazing  tax  for  the  l>enefit  of  the  trilx?;  and  section 
twenty-one  hundred  and  seventeen,  Revised  Statutes  of  the  United  States,  shall  not 
hereafter  apply  to  Creek  lands. 

38.  After  any  citizen  has  selected  his  allotment  he  may  dispose  of  any  timber 
thereon,  but  if  he  dispose  of  such  timber,  or  any  part  of  same,  he  shall  not  there- 
after select  other  lands  in  lieu  thereof,  and  his  allotment  shall  be  appraised  as  if  in 
condition  when  selected. 

No  timber  shall  be  taken  from  lands  not  so  .«elected,  and  disposed  of,  without  pay- 
ment of  reasonable  royalty  thereon,  under  contract  to  be  prescribed  by  the  Secretary 
of  the  Interior. 

39.  No  noncitizen  renting  lands  from  a  citizen  for  agricultural  j)urposes,  as  pro- 
vided bv  law,  whether  such  lands  have  been  selected  as  an  allotuient  or  not,  shall 
be  reciuired  to  pay  any  permit  tax. 

40.  The  Creek  school  fund  shall  V)e  used,  under  direction  of  the  Secretary  of  the 
Interior,  for  the  e<lucation  of  Creek  citizens,  and  the  Creek  schools  shall  be  con- 
ducted under  rules  and  regulations  prescribed  by  him,  under  direct  supervisiim  of 
the  Creek  school  superintendent  and  a  supervisor  aj>pointed  by  the  Secretary,  and 
under  CriH»k  laws,  sul:>ject  to  such  UHMiifications  as  the  Secretary  of  the  Interior  may 
deem  neces«ar>  to  make  the  schools  most  effective  and  to  produce  the  l)est  possible 
results. 


REPORT    OF    INDIAN    INSPECTOR    FOR    INDIAN    TERRITORY.       145 

All  teachers  shall  be  exaniined  by  or  under  direetion  of  said  superintendent  and 
supervisor,  and  competent  teachers  and  other  pernons  to  be  enjraged  in  and  about 
the  schools  with  good  moral  cliaracter  only  shall  be  employed,  but  where  all  quali- 
fications are  equal  preference  shall  be  given  to  citizens  in  such  employment. 

All  moneys  for  running  the  schools  shall  be  appropriated  by  tne  Creek  national 
council,  not  excee<ling  the  amount  of  the  Creek  school  fund,  seventy-six  thousand 
four  hundred  and  sixty -eight  dollars  and  forty  cents;  but  if  it  fail  or  refuse  to  make 
the  necessary  appropriations  the  Secretary  of  the  Interior  may  direct  the  use  of  a 
sufficient  amount  oi  the  school  funds  to  pay  all  expenses  necessary  to  the  efficient 
conduct  of  the  schools,  strict  account  thereof  to  be  rendered  to  him  aud  to  the 
principal  chief. 

All  accounts  for  expenditures  in  running  the  schools  shall  be  examined  and 
approve<i  by  said  superintendent  and  supervisor,  and  also  by  the  general  superin- 
tendent of  Indian  schools,  in  Indian  Territory,  before  payment  thereof  is  made. 

If  the  superintendent  and  supervisor  fail  to  agree  upon  any  matter  under  their 
direction  or  control,  it  shall  Ije  decided  by  said  general  suj)erintendent,  subject  to 
appeal  to  the  Secretary  of  the  Interior;  but  his  decision  shall  govern  until  reversed 
by  the  Se<;retary. 

41.  The  provisions  <^)f  section  thirteen  of  the  act  of  Congress  approved  June  twenty- 
eighth,  eignteen  hundred  and  ninety-eight,  entitled  "An  act  for  the  protection  of 
the  people  of  the  Indian  Territory,  and  for  other  purposes,"  shall  not  apply  to  or  in 
any  manner  affect  the  lands  or  other  proi>erty  of  said  tribe,  or  l)e  in  force  in  the 
Creek  Nation,  and  no  act  of  Congress  or  treaty  provision  inconsistent  with  this  agre(^- 
ment  shall  l)e  in  force  in  said  nation,  except  section  fourteen  of  said  la^-t-mentioned 
act,  which  shall  c(mtinue  in  force  as  if  this  agreement  had  not  lx*en  ma<le. 

42.  No  act,  ordinance,  or  resolution  of  the  national  council  of  the  Creek  Nation  in 
any  manner  affecting  the  land^*of  the  tribe,  or  of  individuals  after  allotment,  or  the 
inonevs  or  other  property  of  the  tribe,  or  of  the  citizens  thereof,  except  appropria- 
tions ?or  the  necessarv  incidental  an<l  salaried  expenses  of  the  (Ireek  government  as 
herein  limited,  shall  be  of  any  validity  until  approved  by  the  President  of  the  United 
States.  When  any  such  act,  ordinance,  or  resolution  shall  lx»  passed  by  said  council 
and  approved  by  the  principal  chief,  a  true  an<l  correct  copy  thereof,  duly  certified, 
j^hall  be  immediately  transmitted  to  the  President,  who  shalU  within  thirty  da vs  after 
rei-eived  by  him,  approve  or  disapprove  the  same.  If  disapproved,  it  shall  be  so 
indorneil  an<l  returned  to  the  princij)al  chief;  if  aj^proved,  the  approval  shall  be 
imlorsel  thereon,  and  it  shall  l^e  published  in  at  least  two  newspapers  having  a  bona 
tide  circulation  in  the  Creek  Nation. 

43.  The  Cnite<l  Stivtes  agrees  to  maintain  strict  laws  in  said  nation  against  the 
introtluctiun,  sale,  barter,  or  giving  away  of  liquors  or  intoxicants  of  any  kin<l 
what«<^>ever. 

44.  This  agreement  shall  in  no  wise  affect  the  provisions  of  existing  treaties 
^)etween  the  United  States  and  said  tribe,  except  so  far  as  inconsistent  therewith. 

4o.  All  things  net^essary  to  carrying  into  effect  the  provisions  of  this  agreement, 
not  otherwise  herein  s|>ecificaliy  provided  for,  shall  be  done  under  authority  ami 
«lirection  of  the  Secretary  of  the  Interior. 

46.  The  tribal  government  of  the  Oeek  Nation  shall  not  continue  longer  than 
Manrh  fourth,  nineteen  hundre<l  and  six,  subject  to  such  further  legislation  as 
Congress  may  deem  proper. 

47.  Nothing  containefl  in  this  agreement  shall  be  construed  to  revive  or  reestablish 
the  Creek  courts  which  have  l)een  abolished  by  former  acts  of  Congress. 

Approve<l,  March  1,  1901. 


APPENDIX  No.  4. 

[Public— No.  2(X>.] 

AX  A<.T  to  ratify  and  conllrin  a  MUpplemeiilal  agrocment  with  ih«»  Cn'ek  triho  of  Indian'*,  and  for 

1^  it  enacted  bff  the  Sewite  and  Hoiute  of  RcftreAtntatiiua  of  the  United  States  of  Atneriea 
"<  OjngreM  ivmunhled.  That  the  following  supjiiemental  agreement,  submitted  by  cer- 
tain commissicmers  of  the  Creek  trib^  of  Indians,  as  herein  amended,  is  hereby  ratified 
Mill  confirmed  on  the  part  of  the  United  States,  and  the  same  shall  Xw.  of  full  force 
and  effect  if  ratifie<l  by  the  Creek  tribal  council  on  or  before  the  first  day  of  September, 
'nineteen  hundred  and  two,  which  said  suppleinentiil  agreement  is  a*^  follows: 

ThL«  agreement  by  and  between  the  United  States,  entere<l  into  in  its  l)ehalf  by 
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CEMETERIES. 

12.  A  reinetery  other  than  a  town  cemetery  includes!  within  the  boundaries  of  an 
allotment  shall  not  be  desecratetl  by  tillage  or  otherwise,  but  no  interment  shall  be 
made  therein  except  with  the  consent  of  the  allottee,  and  any  person  desecrating  by 
tillage  or  otherwise  a  grave  or  graves  in  a  cemetery  included  within  the  boundario 
of  an  allotment  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  be  punished 
as  provided  in  section  5<J7  of  Slansfield's  Digest  of  the  Statutes  of  Arkansas. 

13.  Whenever  the  town  site  surveyors  of  anv  town  in  the  Creek  Nation  shall  have 
selected  and  located  a  cemetery,  as  provided  in  section  18  of  the  act  of  Congres 
approved  March  1,  ltK)l  (31  Stat.  L.,861),  the  town  authorities  shall  not  be  auUior- 
ized  to  dispose  of  lots  in  such  cemetery  until  i>ayment  shall  have  been  made  to  the 
Creek  Nation  for  land  used  for  said  cemetery,  as  provided  in  said  act  of  Congreae, 
and  if  the  town  authorities  fail  or  refusi*  to  n'lake  payment  as  aforesaid  within  one 
vear  of  the  api)roval  of  the  plat  of  said  cemetery  by  the  Secretary  of  the  Interior,  the 
land  so  resi^rved  shall  revert  to  the  Creek  Natioti  and  be  subject  to  allotment.  And 
for  lands  heretofore  or  hereafter  designated  as  i)arks  uinm  anv  plat  or  any  town  site 
the  town  shall  make  payment  into  the  Treasury  of  the  Tniteil  States  to  the  credit  of 
the  Creek  Nation  within  one  year  at  the  rate  of  $20  per  acre,  and  if  such  payment  be 
not  made  within  that  time  the  lands  so  designated  as  a  park  shall  l>e  platted  into  lote 
and  sold  an  other  town  lots. 

.MlhCELLANEOlS. 

14.  All  funds  of  the  Creek  Nation  not  neede<i  for  equalization  of  allotments,  incliid-  i* 
ing  the  Creek  school  fund,  shall  be  paid  out  under  direction  of  the  Secretary  of  the  I 
Interior  per  capita  to  the  citizens  of  the  Creek  Nation  on  the  dissolution  of  the  Creek  } 
tribal  government. 

15.  The  provisions  of  section  24  of  the  act  of  Congress  appro  veil  March  1, 1901 
(31  Stat.  L.,  861),  for  the  reservation  of  land  for  the  six  established  Creek  court- 
houses is  hereby  repealed. 

16.  I^nds  allotted  to  citizens  nhall  not  in  any  manner  whatever  or  at  any  time  be 
encumbered,  taken,  or  sold  to  secun*  or  satisfy  anj*  debt  or  obligation  norbe  alien- 
ated by  the  allottee  or  his  heirs  l)efore  the  expiration  of  five  years  from  the  date  of 
the  approval  of  this  supplemental  agreement,  except  with  the' approval  of  the  Secre- 
tary ot  the  Interior.  Eacii  citizen  shall  select  from  his  allotment  forty  acn*s  of  land, 
or  a  quarter  of  a  (|uarter  section,  as  a  homestead,  which  shall  be  and  remain  nontax- 
able, inalienable,  and  free  from  any  incumbrance  whatever  U^r  twenty-one  years 
from  the  date  of  the  deed  therefor,  and  a  separate  deed  shall  Ih'  issuwl  to  each  allottee 
for  luH  homestead,  in  which  this  condition  shall  appear. 

Selections  of  homesteads  for  minors,  prisoners,  ctjiivicts,  incompetents  and  aged 
and  infirm  persons,  who  can  not  select  for  themselves,  may  be  made  in  the  manner 
provide<l  for  the  selection  of  their  allotments,  and  if  for  any  reason  such  8e1e<*tionbe 
not  made  for  any  citizen  it  shall  be  the  duty  ai  said  Commission  to  make  selei^tion 
for  him.  The  homestead  of  each  citizen  shall  remain,  after  the  death  of  the  allottee, 
for  the  use  and  sup|)ort  of  chiMren  ])orn  to  him  after  May  25,  1001,  but  if  he  have 
no  such  issue  then  he  may  dispose  of  his  homestead  by  will,  free  from  the  limita- 
tion herein  imposed,  and*  if  this  Ihj  not  done  the  land  eml^raciHl  in  his  homestead 
shall  descend  to  his  heirs,  free  from  such  limitation,  according  to  the  laws  of  deR'ent 
herein  otherwise  i^rescribed.  Any  agreement  or  conveyance  of  any  kind  or  charac- 
ter violative  of  any  of  the  provisions  of  this  paragraph  shall  be  absolutely  voi<l  and 
not  susceptible  of  ratification  in  any  manner,  and  no  rule  of  estopiiel  shall  everpa*- 
vent  the  a.«sertion  of  its  invalidity. 

17.  Section  37  of  the  agreement  ratified  by  said  act  of  March  1,  1901,  is  amcnde'l. 
and  as  so  amended  is  reenacted  to  read  as  follows: 

"Oeek  citizens  may  rent  their  allotments,  for  strictly  nonmineral  purposes,  for  a 
term  not  to  exceed  one  yeiir  for  grazing  purposes  only  and  for  a  j)erioa  not  toexceeii 
five  years  for  agricultural  purposes,  but  without  any  stipulation  or  obligation  to  renew 
the  same.  Such  leases  for  a  perifxl  longer  tlian  one  year  for  grazing  purposes  and 
for  a  period  longer  tlian  five  years  for  agricultural  purposes,  and  leases  for  mineral 
purpost^s  may  also  be  ma<le  with  the  approval  of  the  Secn'tary  of  the  Interior,  and 
not  otherwise.  Any  agreement  or  lease  of  any  kind  or  character  violative  of  this 
paragraph  shall  be  absolutely  void  and  not  susceptible  of  ratification  in  any  manner, 
and  no  rule  of  estoppel  shall  ever  prevent  the  assertion  of  its  invaliditv.  Cattle 
grazed  upon  leased  allotments  shall  not  be  liable  to  any  tribal  tax,  but  wVien  cattle 
are  introduced  into  the  Creek  Nation  and  grazed  on  lands  not  selected  for  allotment 
by  citizens,  the  Secretary  of  the  Interior  shall  collect  from  the  owners  thereof  a 
reasonable  grazing  tax  for  the  benefit  of  the  trilxj.  and  section  2117  of  the  Ren^^i 
Statutes  of  the  Cnited  States  shall  not  hereafter  apply  to  Creek  lands." 
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IK.  When  cattle  are  introduced  into  the  Creek  Nation  to  be  grazed  upon  either 
aids  not  selet^tecl  for  allotment  or  upon  lands  allotted  or  selected  for  allotment  the 
mer  thereof,  or  the  party  or  parties  so  introducing  the  same,  shall  first  obtain  a 
Tmit  from  the  Unite<l  States  Indian  agent.  Union  Agency,  authorizing  the  intro- 
irtion  of  such  cattle.  The  application  for  said  pennit  shall  state  the  nunil)er  of 
ttle  t4>  be  introduced,  tojfether  with  a  description  of  the  same,  and  shall  specify 
e  Uuidf<  upon  which  said  cattle  are  to  be  grazed,  and  whether  or  not  said  lands 
ve  been  selected  for  allotment.  Cattle  so  introduced  and  all  other  live  stock 
neii  or  controlled  by  noncitizens  of  the  nation  shall  be  kept  upon  inclosed  lands, 
d  if  any  such  cattle  or  other  live  stock  trespass  upon  lands  allotted  to  or  selectee! 

•  allotment  by  any  citizen  of  said  nation,  the  owner  thereof  shall,  for  the  first 
lipaMS,  make  reparation  to  the  party  injured  for  the  true  value  of  the  damages  he 
IV  have  sustained,  and  for  every  trespass  thereafter  double  damages,  to  be  recovered 
ih  coetsi,  whether  the  land  upon  which  trespass  is  made  is  inclosed  or  not. 

.\ny  person  who  shall  introduce  any  cattle  mto  the  Creek  Nation  in  violation  of 
?  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and  punished 
a  tine  of  not  less  than  $100,  and  shall  stand  committed  until  such  fine  and  costs 

•  paid,  such  commitment  not  to  exceed  one  day  for  every  |2  of  said  fine  and  costs; 
d  every  day  said  cattle  are  permitted  to  remain  in  said  nation  without  a  permit 

•  their  intrfxluction  having  oeen  obtaine<l  shall  constitute  a  separate  offense. 

19.  Section  8  of  the  agreement  ratified  bv  said  a^^t  of  March  1,  1901,  is  amended 
d  as  so  amended  is  reenacte<l  to  read  as  follows: 

"The  Secretary  of  the  Interior  shall,  through  the  United  States  Indian  agent  in 
id  Territor>'.  immediately  after  the  ratification  of  this  agreement,  put  each  citizen 
tio  lia*»  made  selection  of  his  allotment  in  unrestricted  possession  of  his  land  and 
move  therefrom  all  persons  objectionable  to  him;  and  when  any  citizen  shall  there- 
ler  make  sele<*tion  of  his  allotment  as  herein  provided  and  receive  certificate 
lerefor,  he  shall  be  immediately  thereupon  so  placed  in  possession  of  his  land,  and 
uring  the  i-ontinuance  of  the  tribal  government  the  Secretary  of  the  Interior,  through 
aoh  Indian  agent,  shall  protect  tlie  allottee  in  his  right  fo  possession  against  any 
nd  all  |>ersons  claiming  under  any  lease,  agreement,  or  conveyance  not  obtaineil  iii 
onformity  to  law." 

20.  This  agreement  is  intended  to  modify  and  supplement  the  agreement  ratifie<l 
)y«id  act  of  Congress  approved  March  ij  1901,  and  shall  be  held  to  repeal  any 
l>^t^ision  in  that  agreement  or  in  any  prior  agreement,  treaty,  or  law  in  conflict 
wwith. 

21.  This  agreement  shall  be  binding  u|>on  the  United  States  and  the  Creek  Nation, 
5«n'l  upon  all  persons  affecte<l  thereby  when  it  shall  have  l)een  ratified  by  Congress 
anil  the  Creek  national  council,  and  the  fact  of  Huch  ratification  shall  have  Ijeen  i)ro- 
'lairat^  a«t  hereinafter  provided. 

22.  The  princi|>al  chief,  as  soon  as  jiracticable  after  the  ratification  of  this  agree- 
'uent  by  Congress,  shall  call  an  extni  session  of  the  Creek  Nation  council  and  submit 
thij»ajffeenient,  as  ratifie<l  by  Congress,  to  such  council  for  its  consideration,  and  if 
the afrreement  be  ratified  by  the  national  council,  as  provided  in  the  constitution  of 
thetrilie,  the  principal  chief  shall  transmit  to  the  President  of  the  United  States  a 
'"Citified  copy  of  the  act  of  the  council  ratifying  the  agreement,  and  thereupon  the 
IWident  shall  issue  his  proclamation  making  public  announcement  of  such  ratifi- 
■ation;  thenceforwanl  all  the  provisions  of  this  agreement  shall  have  the  force  and 
^ffw't  of  law. 

Ap|in»ve*l,  June  :^0,  1902. 


APPENDIX  No.  5. 

[Pi  BLic— No.  241.] 

^^  ACT  To  providf  for  the  iillolmontof  the  IhihIs  of  the  Theroki-e  Nation,  for  the  dispoMtioii  of  town 
.»*itex  th<'rein,unrl  f«»r  other  purposes. 

/^  it  niaeU'fi  hif  the  Sttatt*'  amf  Ilonsr  of  Rrjin'snitatlns  of  the  V)iiti(i  Sfoffs  of  Ainfrira 
'"  CongrcMt  tiMemUt'ff, 

DKFIXITION    OF    WOHDS    E.Ml'LOVKI)    IIKKEIN. 

/eition  1.  Tlie  wonls  "nation"  and  "tribe"  shall  each  be  held  to  n-fcr  to  the 
^Vrokee  Nation  or  trilK*  of  Indians  in  Indian  Territory. 

^«3f.  2.  The  words  "princi|)al  chief"  or  "chief  executive"  shall  l>e  held  to  mean 
^^'e  prin(<i{)al  chief  of  said  tribe. 
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Sec.  3.  The  words  *' Dawes  CoiiunisHion"  or  '* Commission**  shall  be  held  to  mean 
the  United  States  Connriission  to  the  Five  Civilized  Tribes. 

Sec.  4.  The  word  ** minor"  shall  be  held  to  mean  males  under  the  age  of  twenty- 
one  years  and  females  under  the  age  of  eighteen  years. 

Sec.  5.  The  terms  "allottable  lands"  or  "lands  allottable"  shall  be  held  to  mean 
all  the  lands  of  the  Cherokee  tribe  not  herein  reserved  from  allotment. 

Sec.  6.  The  wonl  "select"  and  its  various  modifications,  as  applied  to  allotments* 
and  homesteads,  shall  be  held  to  mean  the  formal  appliciition  at  the  land  office,  to 
be  established  by  the  Dawe^  Commission  for  the  Cherokee  Nation,  for  particular 
tracts  of  land. 

Sec.  7.  The  words  "member"  or  "members"  and  "citizen"  or  "citizens"  shall 
be  held  to  mean  members  or  citizens  of  the  Cherokee  Nation,  in  the  Indian  Terri- 
tory. 

Sec.  8.  Every  word  in  this  a<;t  importing  the  masculine  gender  may  extend  and 
be  applied  to  females  as  well  as  males,  and  the  use  of  the  plural  may  include  also  the 
singular,  and  vice  versa. 

APPRAISEMENT  OF    LANDS. 

Sec.  9.  The  lands  belonging  to  the  Cherokee  tril>e  of  Indians  in  Indian  Territory, 
except  such  as  are  herein  reserved  from  allotment,  shall  be  appraised  at  their  tnie 
value:  Pmndtd,  That  in  the  determination  of  the  value  of  such  land  consideration 
shall  not  be  given  to  the  Ux^tion  thereof,  to  any  timber  thereon,  or  to  any  mineral 
def)osits  contained  therein,  and  shall  be  made  without  reference  to  improvements 
which  may  l)e  locAted  thereon. 

Sec.  10.  The  appraisement,  as  herein  provided,  shall  be  made  by  the  Commission 
t<^  the  Five  Civilize<l  Trilx^s,  under  the  direi*tion  of  the  Secreta»y  of  the  Interior. 

ALU)T.MEXT   OF    LANDS. 

Sec.  11.  There  shall  l^  allotted  by  the  Commission  to  the  Five  Civilized  Tribes 
and  to  each  citizen  of  the  Cherokee  tribe,  as  soon  as  practicable  after  the  approval 
by  the  Secretary  of  the  Interior  of  his  enrollment  as  herein  provided,  land  equal  in 
value  to  one  hundre<l  and  ten  aci'es  of  the  average  allottable  lands  of  the  Cherokee 
Naiion,  to  confonn  as  nearly  as  may  be  to  the  areas  and  boundari(^  establishetl  by 
the  (tovernment  survey,  which  land  may  be  selected  by  each  iillottec  so  as  to  include 
his  improvements. 

Sec.  12.  For  the  purpose^  of  making  alloimentM  and  designating  homesteads  hen^ 
under,  the  forty-acre,  or  quarter  of  a  quarter  section,  subdivision  established  by  the 
(Government  survey  may  l^e  dealt  with  as  if  further  subdivided  into  four  equal  part?' 
in  the  usu-il  manner,  thus  making  the  smallest  legal  sulxlivision  ten  acres,  or  a 
quarter  of  a  (juarter  of  a  tjuarter  of  a  section. 

Sec  18.  Each  member  of  said  tribe  shall,  at  the  time  of  the  selection  of  his  allot- 
ment, designate  as  a  homestead  out  of  said  allotment  land  ec^ual  in  value  to  forty 
acres  of  the  average  allotable  lands  of  the  Cherokee  Nation,  as  nearly  as  may  be, 
which  shall  be  inalienable  during  the  lifetime  of  the  allottee,  not  exceeding  twenty- 
one  years  frum  the  date  of  the  certificate  of  allotment.  Separate  certificate  shall 
issue  for  said  homestead.  During  the  time  said  homestead  is  held  by  the  allottee  the 
same  shall  lye  nontaxable  and  shall  not  be  liable  for  any  debt  contracted  by  the 
owner  thereof  while  so  held  by  him. 

Sec.  14.  I^nds  allotted  to  citizens  shall  not  in  any  manner  whatever  or  at  any 
time  be  encuml)ered,  taken,  or  sold  to  secure  or  satisfy  any  debt  or  obligation,  or  be 
alienated  by  the  allottee  or  his  heirs,  before  the  expiration  of  five  years  from  the 
date  of  the  ratification  of  this  act. 

Sec.  15.  All  lands  allotted  to  the  members  of  said  tribe,  except  such  land  as  is  wt 
aside  to  each  for  a  homestead  as  herein  provided,  shall  l)e  alienable  in  five  years  after 
issuance  of  jiatent. 

Sec.  16.  If  for  any  reason  an  allotment  should  not  be  selected  or  a  homestead  det^- 
ignated  by  or  on  behalf  of  any  member  of  the  tribe,  it  shall  be  the  duty  of  said  Com- 
mission to  make  said  selection  and  designation. 

Sec.  17.  In  the  making  of  allotments  and  in  the  dosignation  of  homest-t^ads  for 
members  of  said  tribe,  said  Commission  shall  not  Ik*  re<|uired  to  divide  lands  into 
tracts  of  less  than  the  smallest  legal  subdivision  provided  for  in  section  twelve 
hereof. 

Sec.  18.  It  shall  be  unlawful  after  ninety  days  after  the  ratification  of  this  act  by 
the  ('herokees  for  any  meml)er  of  the  Cherokee  tril)e  to  inclose  or  hold  possession  oU 
in  any  manner,  by  himself  or  through  another,  directly  or  indirectly,  more  landijin 
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Yilne  than  that  of  one  hiin<lrecl  and  ten  acres  of  average  allottable  lands  of  the  Chero- 
k«;  Nation,  either  for  himself  or  for  his  wife,  or  for  each  of  his  minor  children,  if 
members  of  said  trilx*;  and  any  member  of  said  tribe  found  in  such  possession  of 
UD«is,  or  having  the  same  in  any  manner  inclosed,  after  the  expiration  of  ninety 
•Iiyp  after  the  date  of  the  ratification  of  this  act  shall  l)o  deemed  )?uilty  of  a  mis- 
demeanor. 

8ec.  19.  Any  j^ersons  convicted  of  violating  any  of  the  provisions  of  section  eieht- 
t^n  of  this  act  shall  be  punishe<l  by  a  tine  of  not  less  than  one  hundred  dollars,  shall 
>wad  committeil  until  such  fine  and  costs  are  paid  (such  commitment  not  to  exceeil 
•neday  for  every  two  dollars  of  said  fine  and  costs),  and  shall  forfeit  passession  of 
any  property  in  question,  and  each  day  on  which  such  offense  is  conmiitteil  or  con- 
tinues to  exi»t  shall  be  deeme<l  a  separate  offense.  The  United  States  district  attorney 
for  the  northern  district  is  required  to  see  that  the  provisions  of  said  section  eighteen 
AK  strictly  enforced,  and  he  shall,  immediately  after  the  expiration  of  the  ninety 
days  after  the  ratification  of  this  act,  proceed  to  dispossess  all  persons  of  such  excess- 
ive holdings  of  lands  and  to  prosecute  them  for  so  unlawfully  holding  the  same,  and 
ihe  Commission  to  the  Five  Civilized  Tribes  shall  have  authority  to  make  inve^stiga- 
tions  of  all  violations  of  section  eighteen  and  make  report  thereon  to  the  United 
'States  district  attorney. 

Sbc.  20.  If  any  person  whose  name  appears  ui)on  the  roll  prepared  as  herein  pro- 
vi«ied  shall  have  die<l  subsequent  to  the  first  (lay  i»f  8epteml)er,  nineteen  hundred 
awl  two,  and  l>efore  receiving  his  allotment,  the  lands  to  which  such  i)erson  would 
have  been  entitle<l  if  living  shall  be  allotted  in  hL^  name,  and  shall,  witli  his  propor- 
tionate shan^  of  other  trilial  propertv,  descend  to  his  heirs  accortling  to  the  laws  of 
df-^cent  and  <listributi(»n  as  provided  in  chapter  forty-nine  of  Mansfield's  Digest  of 
ihe  Statutes  of  Arkansas:  Prorifh'd,  That  the  allotment  thus  to  be  made  shall  be 
H-le^-ted  by  a  duly  appointed  administrator  or  executor.  If,  however,  such  a<lminis- 
trator  or  executor  be  not  duly  and  expeditiously  appointed,  or  fails  to  act  promptly 
when  appointed,  or  for  any  other  cause  such  selection  l>o  not  so  made  within  a 
r^aisimable  and  proi)er  time,  the  Dawes  Commission  shall  designate  the  lands  thusto 
l»e  allotte<l. 

Sec.  21.  Allotment  certificates  issued  by  the  Dawes  Commission  shall  Ik*  cbnclusive 
evidence  of  the  right  of  an  allottee  to  the  tract  of  land  descril>ed  therein,  and  the 
Tnite*!  States  Indian  agent  for  the  Union  Agencv  shall,  under  the  direction  of  the 
Secretary  of  the  Interior,  upon  the  application  of  the  allottee,  place  him  in  posses- 
sion of  his  allotment,  and  snail  remove  therefrom  all  persons  obiectiona])le  to  him, 
and  the  acts  of  the  Indian  agent  hereunder  shall  not  be  contrc^lled  by  the  writ  or 
process  of  any  court. 

Sbc.  22.  Exclusive  juriwl ict ion  is  hereby  confer re< I  upon  the  Commission  t^)  the 
Rve  Civilized  Tril)es,  under  the  direction  of  the  Secrc^tary  of  the  Interior,  to  deter- 
mine all  matters  relative  to  the  appraisement  and  the  allotment  of  lands. 

Sbc.  23.  All  Delaware  Indians  who  are  members  of  the  Cherokee  Nation  shall  take 
lands  and  share  in  the  funds  of  the  tribe,  as  their  rights  may  1h»  determined  by  the 
judsrment  of  the  Court  of  Claims,  or  by  the  Supreme  Court  if  appeaUnl,  in  the  suit 
iiiKtitute<l  therein  by  the  Delawares  against  tlie  Cherokee  Nation,  and  now  pending; 
l)at  if  said  suit  lie  not  determine*!  l)efore  said  Conunission  is  n*a<ly  to  l)egin  the  allot- 
nientof  lands  of  the  triln*  as  herein  provide<l,  the  Commission  shall  cause  to  be  st»g- 
rejjated  one  hundre<l  and  fifty-seven  thousand  six  hundred  acres  of  lan<l,  including 
landed  whi<*h  have  l)een  selecte<l  an<l  occupied  by  Delawares  in  conformity  to  the 
I»m\isions  of  their  agrwment  with  the  Cherokees  date*!  .April  eight,  eighteen  hun- 
dred and  sixty-seven,  such  lands  so  to  rt»niain,  subject  to  disposition  acconling  to 
^urh  judgment  as  may  !)e  n»ndered  in  said  cause;  and  said  Commission  shall  there- 
upon proi-eod  to  the  allotment  of  the  remaining  lan<!s  of  the  tri!)e  as  aforesaid.  Said 
Commission  shall,  when  final  judgment  is  rendered,  allot  lands  to  sucli  Delawares  in 
'•[•nfonnity  to  the  tenns  of  the  judgment  and  their  individual  rights  thereunder. 
Nothing  in  this  act  shall  in  any  manner  impair  the  riglits  of  either  party  to  sai*l 
"»ntract  as  the  same  mav  !m»  finally  determine*!  !)y  the  court,  or  shall  interfere  with 
the  holdings  of  the  Delawares  under  their  contract  with  the  Cherokc»es  of  April 
fighth,  eighteen  hundred  and  sixty-seven,  until  their  rights  under  sai<!  contra<t  are 
'determined  by  the  courts  in  their  suit  now  i>en*ling  against  the  Cherokees,  an*l  e»id 
"|iitHhall  be  a<lvance*!  on  the  d*)ckets  of  sai*!  courts  and  determine*!  at  the  earliest 
time  practit-able. 

HESERVATION'M. 

•%.  24.  The  following  lan*ls  shall  be  reserved  from  the  allotment  of  lands  herein 
I'M'ide*!  for: 

(a)  All  lands  set  apart  for  town  sites  by  tlie  provisions  of  the  act  of  C*)ngress  of 
June  twentv-eighth,  eighteen  hundred  and  ninety-eight  (Thirtieth  Statutes,  page 


152   REPORT  OF  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY. 

four  hundred  and  ninety-five),  the  provisions  of  the  act  of  Congress  of  May  thirty 
first,  nineteen  hundred  (Thirty-first  Statutes,  page  two  hundred  and  twenty-one), 
and  by  the  provisions  of  this  act. 

(b)'All  lands  to  which,  upon  the  date  of  the  ratification  of  tliis  act,  any  railroad 
company  may,  under  any  treaty  or  act  of  Congress,  have  a  veste<i  right  for  right  of 
way,  depots,  station  grounds,  water  stations,  stock  yards,  or  similar  uses  only,  con- 
nected with  the  maintenance  and  operation  of  the  railroad. 

(c)  All  lands  selected  for  town  cemeteries  not  to  exceed  twenty  acres  each. 

( d)  One  acre  of  land  for  each  Cherokee  schoolhouse  not  include<l  in  town  sites  or 
herein  otherwise  provided  for. 

(e)  Four  acres  for  Willie  Halscll  College  at  Vinita. 

( f )  Four  acres  for  Baptist  Mission  school  at  Tahlequah. 

(g)  Four  acres  for  Presbyterian  school  at  Tahlet^uah. 

(h)   Four  acres  for  Park  Hill  Mission  school  southof  Tahlecjuah. 

(i)  Four  acres  for  Elm  Springs  Mission  school  at  Barren  Fork. 

(j)  Four  acres  for  Dwight  Mission  school  at  Sallisaw. 

(k)  Four  acres  for  Skiatook  Mission  near  Skiatook. 

(1)  Four  acres  for  Lutheran  Mission  school  on  Illinois  River  north  of  Tale<]uah. 

(m)  Sufficient  ground  fur  burial  purposes  where  neighborhoo<i  cemeteries  ai*e  now 
located,  not  to  excee<l  three  acres  each. 

(n)  One  acre  for  each  church  house  outside  of  towns. 

(o)  The  square  now  occupied  by  the  capitol  building  at  Tahlequah. 

(p)  The  grounds  now  occupie<l  by  the  national  jail  at  Tahle<juah. 

(q)  The  grounds  now  occupied  by  the  Cherokee  Advocate  printing  office  at  Tah- 
leijuah. 

(r)  Forty  acres  for  the  Cherokee  Male  Seminary  near  Tahlequah. 

(s)  Forty  acre«  for  the  Cherokee  Female  Seminary  at  Tahle<]uah. 

(t)  One  hundred  and  twenty  acres  for  the  Cherbk^  Orphan  Asylum  on  (trand 
River. 

(u)  Forty  acres  for  colored  High  school  in  Tahlequah  district. 

(v)   Forty  acres  for  the  Cherokee  Insane  Asylum. 

(  w)  F6ur  acre^  for  the  school  for  blind,  deaf,  and  dumb  children  near  Fort  Gibson. 

The  acre  so  reserved  for  any  church  or  schoolhouse  in  any  cjuarter  section  of  land 
shall  l)e  located,  where  practicable,  in  a  corner  of  such  quarter  8i»ction  adjacent  to  the 
section  lines  thereof. 

Proriilvd^  That  the  Methodist  £piscoi)al  Church  South  may,  within  twelve  months 
after  the  ratification  of  this  act,  pay  ten  dollars  j)er  acre  for  the  one  hundred  and 
sixty  acres  of  land  adjacent  to  tlie  town  of  Vinita,  and  heretofore  set  aj.art  by  act  of 
the  Cherokee  national  council  for  the  use  of  said  church  for  missionary  and  educa- 
tional purposes,  and  now  occupied  by  Willie  Halsell  CV)llege  (formerlv  (ialloway  Col- 
lege), and  shall  thereupon  receive  title  thereto;  but  if  said  church  fail  so  to  do  it  may 
continue  to  occupy  said  one  hundred  and  sixty  acres  of  land  as  long  as  it  uses  same 
for  the  purposes  aforesaid. 

Any  other  j^chool  or  colle«re  in  the  Cherokee  Nation  which  claims  to  be  entitled 
under  the  law  to  a  greater  number  t»f  acres  than  is  setai)art  for  said  school  or  college 
by  section  twenty-four  of  this  act  may  have  the  nunil>er  of  acres  to  which  it  is  entitled 
by  law.  The  trustees  of  such  school  or  college  shall,  within  sixty  days  after  the  rati- 
fication of  this  act,  make  apnlication  to  the  Secretary  of  the  Interior  {or  the  number 
of  acres  to  which  such  school  or  college  claims  to  be  entitled,  and  if  the  Secretary  of 
the  Interior  shall  find  that  such  school  or  college  is,  under  the  laws  and  treaties  of 
the  Cherokee  Nation  in  force  prior  to  the  ratification  of  this  act,  entitled  to  a  greater 
numlK»r  of  acres  of  land  than  is  provided  for  in  this  act,  he  shall  so  determine,  and 
his  decision  shall  be  final.  The  amount  so  found  by  the  Secretary  of  the  Interior 
shall  be  set  apart  for  the  use  of  such  college  or  school  as  long  as  the  same  mav  L)euse<l 
for  missionary  and  educational  purposes:  Prodded,  That  tlu*  tnistees  of  such  school 
or  college  shall  pay  ten  dollars  per  acre  for  the  number  of  acres  so  found  bv  the  Set- 
retiiry  of  the  Interior  and  which  have  been  heretofore  set  apart  by  act  of  tlie  Chenv 
kee  national  council  for  use  of  such  school  or  college  for  missionary  or  educational 
purposes,  and  upon  the  payment  of  Huch  sum  within  sixty  days  after  the  decision  of 
the  Secretary  of  the  Interior  said  college  or  school  may  receive  a  title  to  such  land. 

HOI.I,    «»K    CITIZENSniP. 

Skc.  U5.  The  roll  of  citizens  of  the  Cherokee  Nation  shall  be  made  as  of  Septcnil»er 
first,  nineteen  hundred  a\u\  two,  and  the  names  of  all  persons  then  living  and 
entitled  to  enrollment  on  that  date  shall  be  placed  on  sai<l  roll  by  the  Comnnssion 
to  the  Five  Civilized  Tril)es. 
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Set.  26.  The  names  of  all  pereony  living?  on  the  first  day  of  8eptenil)er,  nineteen 
hoo<lre<i  and  two,  entitled  to  be  enrollwl  as  provided  in  section  twenty-five  hereof, 
•hall  lie  placed  upon  the  roll  made  by  said  Commission,  and  no  child  born  thereafter 
U»  a  citizen,  and  no  white  person  who  has  intennarried  with  a  Cherokee  citizen  since 
the  sixteenth  day  of  Dei^ember,  eiphtet»n  hundred  and  ninety-five,  shall  Ihj  entitle<l 
Trt  enrollment  or  to  partiiripate  in  the  distribution  of  the  trilwl  property  of  the  ('hero- 
kef  Nation. 

Sec.  27.  Such  rolls  shall  in  all  other  respects  be  made  in  strict  compliance  with 
tht'  priivisions  of  8e<*tion  twenty-one  of  the  act  oi  Conjjress  approve<l  June  twenty- 
fijrhth,  eighteen  hundred  and  ninety-eight  (Thirtieth  Statutes,  pape  four  hundre<l 
ui'l  ninety-five),  and  the  act  of  Congress  approve<l  May  thirty-first,  nineteen  hun- 
•liv<l  (Thirty-first  Statutes,  j>aj^  two  hundre<l  and  twentv-one). 

SEt .  2S.  >fo  f>eT8on  whose  name  appears  upon  the  roll  made  bv  the  Dawes  Com- 
nib^iion  as  a  citizen  or  freedman  of  any  other  tril)e  shall  Ix?  enrofleil  as  a  citizen  of 
thf  Cherokee  Nation. 

Sb  .  29.  For  the  purpose  of  expediting:  the  enrollment  of  the  Cherokee  citizens 
an-i  the  allotment  of  lands  as  herein  provideil,  the  said  Connnission  shall,  from  tinie 
t»»  tiiiif .  and  as  soon  as  practicable,  forward  to  the  Secretary  of  the  Interior  lists  upon 
whirh  shall  be  plaired  the  names  of  those  persons  found  by  the  Commission  to  l)e 
fiititlc*!  to  enrollment.     The  lists  thus  prepared,  when  ai)proved  by  the  Secretary 
••I  the  Interior,  shall  c*onstitute  a  i>art  and  parcel  of  the  hnal  roll  of  citizens  of  the 
'KtTokee  tril>e,  u()on  which  allotment  of  land  and  distribution  of  other  tril)al  prop- 
rrty  sliall  Ik*  made.     When  there  shall  have  been  submitttni  to  and  approved  by 
the  Secretary  of  the  Interior  lists  embracinjr  the  names  of  all  those  lawfully  entitled 
T  .t'iin»lUiK*nt.  the  roll  shall  be  deeme<l  complete.     The  roll  so  preparer  1*  shall  be 
iiuide  in  <|uadruplicate,  one  U^  be  dei>oHitetl  with  the  Secretary  of  the  interior,  one 
a'mU  the  Commissioner  of  Indian  Attairs,  one  ^^ith  the  principal  chief  of  the  Cher- 
«»k<v  Nation,  and  one  to  remain  with  the  Commis.«ion  to  the  Five  Civilized  Tril;)es. 
Skc.  'M).  During  the  months  of  September  and  ()ctolx»r,  in  the  year  nineteen  hun- 
'\Ti-*\  and  two,  the  Commis^flon  to  the  Five  ('ivilize«l  Tril)es  may  receive  applications 
i-r  enrollment  of  such  infant  childn»n  as  may  have  Irh^u  born  to  recrognized  and 
HiroUt^l  citizens  of  the  Cherokee  Nation  on  or  before  the  first  <iay  of  Septeml)er, 
nineteen  hundre<l  ami  two,  but  the  application  of  no  person  whomsoever  for  enroll- 
ment shall  l>e  received  after  the  thirty-first  day  of  October,  nineteen  hundred  and  two. 
Sec.  31.  No  |)erson  whose  name  does  not  appear  upon  the  roll  prepared  ea*  herein 
I»rovide<l  shall  l)e  entitled  to  in  any  manner  participate  in  the  distribution  of  the 
ntmnion  prt»|)erty  of  the  Cherok(»e  tril>e,  and  those  whose  names  ap|>ear  thereon 
*hall  partici|>ate  in  the  manner  set  forth  in  this  act:  I^nnidftf,  That  no  allotment  of 
Uml  or  other  trilml  proj)erty  shall  Ih»  made  to  any  i)erson,  or  to  the  heirs  of  any  per- 
M.u,  whose  name  is  on  said  roll  and  who  die<l  prior  to  the  first  day  ni  Septemi)er, 
nineteen  hundretl  and  two.     The  right  of  such  person  to  any  interest  in  the  lands  or 
"ther  tribal  proj)erty  shall  Ihj  deemed  to  have  become  extinguished  and  to  have 
r-iwewl  to  the  tril)e  in  general  up<m  his  <leath  before  said  date,  and  anv  |K*rson  or 
I-tTsons  who  may  conceal  the  death  of  anvone  on  said  roll  as  aforesaid  for  the  pur- 
p«*eof  profiting  by  sai<l  concealment,  and  who  shall  knowingly  receive  any  portion 
<»f  any  land  or  other  tril>al  proiK^rty  or  of  the  proceeds  ho  arising  from  any  allotment 
l'n»hibite<l  by  this  section,  shall  bedtH'med  guilty  of  a  felony,  an<l  shall  l>e  proceediMl 
inainst  a**  may  l>e  provide*!  in  other  ca.«es  of  felony,  and  the  i)enalty  for  this  offen?^e 
"hall  l)e  confinement  at  hard  lalnir  for  a  periiKl  of  not  less  than  one  year  nor  more 
than  five  years,  ami  in  addition  then^to  a  forfeiture  to  the  Cheroke<*  Nation  of  the 
I^ihIh.  other  tril)al  proj»erty,  and  proci»e<ls  s<j  obtaine<l. 


^Bf.  :i2.  The  Cherokee  school  fund  shall  be  use<l,  under  the  direction  of  the  Secre- 
Un  of  the  Interior,  for  the  education  of  chiMren  of  Cherokee  <itizcns,  and  the 
'hemkee  sch(K)l8  shall  \ye  conductcnl  uinler  rules  pres<TilHMl  by  him  acconling  to 
^Vrokee  laws,  subject  to  such  nuMlifications  as  he  may  deem  neces>ary  to  make  the 
'^h'KiU  most  effective  and  to  produce  the  best  possible  results;  said  schools  to  Ik* 
"n«if»r  the  supervision  of  a  su|H»rvisor  appointed  by  the  Secretary  and  a  school  l>oarfl 
finte*!  by  the  national  council. 

^B.  *W.  All  teachers  shall  Im»  examini^l  by  said  supervisor,  and  said  sc1km)1  board 
an-l  foiniietent  teachers  and  other  persons  to  be  engaged  in  and  about  the  sehools 
^ithgtMxi  niorul  character  only  shall  be  employed;  but  where  all  «|ualifi(ations  are 
''I'wl,  preference  shall  Ik*  given  to  citizens  of  the  ( 'horokee  Nati(»n  in  such  emplovment . 
.^Ec.  84.  All  moneys  for  carrying  on  the  schools  shall  be  ap])ropriated  by  the 
^'itTokee  national  coum'il,  not  to  exei^<l  the  amount  of  the  Cherokee  school  fund; 
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four  hundred  and  ninety-five),  the  provisions  of  the  act  of  ConflrrefiB  of  May  thirty 
first,  nineteen  hundred  (Thirty-first  Statutes,  page  two  hundred  and  twenty-one), 
and  by  the  provisions  of  this  act. 

(b)'All  lands  to  which,  upon  the  date  of  the  ratification  of  this  act,  any  railroad 
company  may,  un<ler  any  treaty  or  act  of  Congress,  have  a  vested  right  for  right  of 
way,  depot**,  station  grounds,  water  stations,  stock  yanis,  or  similar  uses  only,  con- 
nei^ted  with  the  maintenance  and  operation  of  the  railroad. 

(c)  All  lands  selected  for  town  cemeteries  not  to  exceed  twenty  acres  each. 

(d)  One  acre  of  land  for  each  Cherokee  school h(»use  not  incluae<l  in  town  sites  or 
lierein  otherwise  provided  for. 

(e)  Four  acres  for  Willie  Halsell  College  at  Vinita. 

(f)  Four  acres  for  Baptist  Mission  school  at  Tahlequah. 

(g)  Four  acTes  for  Presbyterian  school  at  Tahleijuah. 

(h)   Four  acres  for  Park  Hill  Mission  school  south'of  Tahlecfuah. 

(i)  Four  acres  for  Elm  Springs  Mission  school  at  Barren  Fork. 

(j)  Four  acres  for  Dwight  Mission  school  at  Sallisaw. 

(k)  Four  acres  for  Skiatook  Mission  near  Skiatook. 

(1)  Four  acres  for  Lutheran  Mission  school  on  Illinois  River  north  of  Tale<]uah. 

(m)  Sufficient  ground  for  burial  purposes  where  neighborhood  cemeteries  are  now 
located,  not  to  excee<l  three  acres  each. 

(n)  One  acre  for  each  church  house  outside  of  towns. 

(o)  The  stjuare  now  occupies!  by  the  ciipitol  building  at  Tahlequah. 

(p)  The  grounds  now  occupied  by  the  national  jail  at  Tahlecpiah. 

((j)  The  grounds  now  occupied  ]>y  the  (^herokee  Advocate  printing  ofiice  at  Tah- 
Ie<iuah. 

(r)  Forty  acres  for  the  Cherokee  Male  Seminary  near  Tahlequah. 

(s)  Forty  acres  for  the  Cherokee  Female  Seminary  at  Tahlecjuah. 

(t)  One  hundred  and  twenty  acres  for  the  Cherokee  Orphan  Asylum  on  (irand 
River. 

(u)  Forty  acres  for  colored  High  school  in  Tahlequah  district. 

(v)    Forty  acres  for  the  Cherokee  Insane  Asylum. 

(  w)  F6ur  acres  ft)r  the  school  for  blind,  deaf,  and  dumb  children  near  Fort  Gibson. 

The  acre  so  reserved  for  any  church  or  schoolhouse  in  any  (juarter  section  of  land 
shall  ))e  located,  where  practicable,  in  a  corner  of  such  quarter  8<*ction  adjacent  to  the 
section  lines  thereof. 

Proi'uh'd,  That  the  Methmlist  Kj)iscoj)al  Church  S<juth  may,  within  twelve  months 
after  the  ratifi(  ation  of  this  act,  pay  ten  dollars  per  acre  for  the  one  hundred  and 
sixty  :u'ivs  of  land  adjacent  to  tlie  town  of  Vinita,  and  heretofore  set  apart  by  act  of 
the  Clierokee  national  council  for  the  ust*  of  sai<l  <!hurch  for  missionary  and  educa- 
tional j)urposes,  and  nowo<!Cupied  by  Willie  Halsell  College  ( formed v  (ialloway  Col- 
lege), and  shall  thereupon  receive  title  thereto;  but  if  said  church  fail  so  to  do  it  may 
continue  to  occuj)y  said  one  hundred  and  sixty  acres  of  land  as  long  as  it  uses  same 
for  the  purposes  aforesaid. 

Any  other  school  or  colle<j:e  in  the  Cherokee  Nation  which  claims  to  be  entitled 
under  the  law  to  a  greater  nunilHT  of  acrt^s  than  is  set  apart  forsai<l  school  or  college 
by  section  twenty-four  of  thisact  may  have  the  number  of  acres  to  which  it  is  entitled 
by  law.  The  trustees  of  such  school  or  colk»ge  shall,  within  sixty  days  after  the  rati- 
ficati<m  of  this  act,  make  application  to  the  Secretary  of  the  Interior  for  the  numl>er 
of  acres  to  which  such  school  or  college  claims  to  be  entitled,  and  if  the  Secretary  of 
the  Interior  shall  find  that  such  school  or  college  is,  under  the  laws  and  treaties  of 
the  Cherokee  Naticm  in  force  prior  to  the  ratification  of  thisact,  entitled  to  a  greater 
nund)er  of  acres  of  land  than  is  provided  for  in  this  act,  he  shall  so  determine,  and 
his  decision  shall  be  final.  The  amount  so  found  by  the  Secretary  of  the  Interior 
shall  be  set  apart  for  the  use  of  such  college  or  school  as  long  as  the  same  mav  Unused 
for  missionary  and  educational  i>urposcs:  Pnn'niiil,  That  the  trustees  of  such  school 
or  college  shall  i)ay  ten  dollars  per  acre  for  the  number  of  acres  so  found  bv  the  Sec- 
retary of  the  Interior  and  which  have  been  heretofore  set  apart  by  act  of  the  Chero- 
kee national  council  for  use  of  such  school  or  college  for  missionary  or  educational 
jMirposes,  and  upon  the  payment  of  such  sum  within  sixty  (lays  after  the  decision  of 
the  Secretary  of  the  Interior  said  college  or  school  may  receive  a  title  to  such  land. 

KOl.l.    OK   CITlZENSmi'. 

Skc.  2f).  The  roll  of  citizens  of  the  Cherokee  Nation  shall  be  made  as  of  Sei>teinher 
first,  nineteen  hundretl  and  two,  and  the  names  of  all  persons  then  living  and 
entitled  to  enrollment  on  that  <late  shall  be  placed  on  said  roll  by  the  Commisoion 
to  the  Five  Civilized  Trilies. 
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S»'.  26.  The  names  of  all  persons  livinjj  on  the  first  day  of  September,  nineteen 
hundred  and  two,  entitled  to  be  enrolled  as  provided  in  section  twenty-five  hereof, 
shall  be  placeil  upon  the  roll  made  by  said  Commission,  and  no  child  bom  thereafter 
to  a  citizen,  and  no  white  person  who  has  intermarried  with  a  Cherokee  citizen  since 
the  sixteenth  day  of  December,  eighteen  hundred  and  ninety-five,  shall  be  entitled 
to  enrollment  or  to  participate  in  the  distribution  of  the  tribaf  property  of  the  Chero- 
kee Nation. 

Sec.  27.  Such  rolls  shall  in  all  other  respects  be  made  in  strict  compliance  with 
the  provisions  of  section  twenty-one  of  the  act  of  Congress  approved  June  twenty- 
eighth,  eighteen  hundred  and  ninety-eight  (Thirtieth  Statutes,  page  four  hundred 
jind  ninety-five),  and  the  act  of  Congress  approved  May  thirty-first,  nineteen  hun- 
dixil  (Thirty-first  Statutes,  page  two  hundrecl  and  twentv-one) . 

Sec.  28.  ^o  parson  whose  name  appears  upon  the  roll  made  bv  the  Dawes  Com- 
mission as  a  citizen  or  freedman  of  any  other  tribe  shall  l^e  enrolled  as  a  citizen  of 
the  Cherokee  Nation. 

Sec\  29.  For  the  purpose  of  expediting  the  enrollment  of  the  Cherokee  citizens 
and  the  allotment  of  lands  as  herein  provide<l,  the  said  Commission  shall,  from  time 
to  time,  and  as  soon  as  practicable,  forward  to  the  Secretary  of  the  Interior  lists  upon 
which  shall  be  placed  the  names  of  those  persons  found  by  the  Commission  to  l)e 
entitle<l  to  enrollment.  The  lists  thus  prepared,  when  approved  by  the  Secretary 
of  the  Interior,  shall  constitute  a  part  and  parcel  of  the  final  roll  of  citizens  of  the 
Cherokee  tril>e,  upon  which  allotment  of  land  and  distribution  of  other  tribal  prop- 
erty shall  be  made.  When  there  shall  have  been  submitted  to  and  approved  by 
the  Secretary  of  the  Interior  lists  embracing  the  names  of  all  those  lawfully  entitleci 
to  enrollment,  the  roll  shall  be  deemed  complete.  The  roll  so  prepared  shall  be 
uiade  in  <)nadruplicate,  one  to  be  deposite<l  with  the  Secretary  of  the  Interior,  one 
with  the  Commissioner  of  Indian  Affairs,  one  with  the  principal  chief  of  the  Cher- 
okee Nation,  and  one  to  remain  with  the  Comtnission  to  the  Five  Civilized  Tribes. 

Sec.  30.  During  the  months  of  September  and  Octolxr,  in  the  year  nineteen  hun- 
dfi-d  and  two,  the  Commis-fion  to  the  Five  Civilized  Tribes  may  receive  api^lications 
for  enrollment  of  such  infant  children  as  may  have  been  born  to  recognized  and 
enrolleti  citizens  of  the  Cherokee  Nation  on  oV  before  the  first  day  of  Septemljer, 
nineteen  hundred  and  two,  but  the  application  of  no  person  whomsoever  for  enroll- 
ment shall  be  received  after  the  thirty-hrst  day  of  Octr.ber,  nineteen  hundred  and  two. 

Sec.  31.  No  person  whose  name  docs  not  appear  upon  the  roll  prepared  as  herein 
provided  shall  l)e  entitled  to  in  any  manner  ])articipate  in  the  distribution  of  the 
nmiiiion  })roperty  of  the  Cherokee  tribe,  and  those  whose  names  apj^ear  thereon 
shall  participate  in  the  manner  set  forth  in  this  act:  l*rundeif^  That  no  allotment  of 
land  or  other  tribal  property  shall  be  made  to  any  person,  or  to  the  heirs  of  any  per- 
N»n,  whose  name  is  on  said  roll  and  who  died  prior  to  the  first  day  of  September, 
nineteen  hundre<i  and  two.  The  right  of  such  person  to  any  interest  in  the  lands  or 
••ther  tribal  property  shall  l)e  deemed  to  have  become  extinguished  and  to  have 
j«as8e<l  to  the  tribe  in  general  ujwn  his  death  before  said  date,  ami  anv  person  or 
|»ersons  wh<»  may  conceal  the  death  of  anvone  on  said  roll  as  aforesaid  for  the  pur- 
pose of  prr>fiting  by  said  concealment,  ami  who  shall  knowingly  receive  any  portion 
of  any  land  or  other  tribal  property  or  of  the  i)roceeds  so  arising  from  any  allotment 
urohibite<l  V>y  this  section,  Hhall  be  deemed  guilty  of  a  felony,  and  shall  l)e  proceeded 
against  as  may  l)e  provided  in  other  cases  of  felony,  and  the  penalty  for  this  offense 
i^hall  lx»  confinement  at  hard  labor  for  a  period  of  not  less  than  one  year  nor  more 
than  five  years,  and  in  addition  thereto  a  forfeiture  to  the  Cherokee  Nation  of  the 
bn«ls,  other  tribal  j)roj>erty,  and  proceeds  so  obtained. 

SCHOOLS. 

Set.  32.  The  Cherokee  school  fund  shall  be  use<l,  under  the  direction  of  the  Secre- 
larj-  of  the  Interior,  for  the  e<lucation  of  chihlren  of  Cherokee  citizens,  and  the 
Cherokee  schcjols  shall  be  conducted  un<ler  rules  pre8cril)e(l  by  him  acconling  to 
Cherokee  laws,  subject  to  such  modifications  as  he  may  deem  necessary  to  mak(»  the 
'*rhools  most  effective  and  to  jiroduce  the  best  possible  results;  said  schools  to  be 
under  the  sui)ervision  of  a  supervisor  appointed  by  the  Secretary  and  a  school  boanl 
fle<-te<1  by  the  national  council. 

Sec.  .*W.  All  teachers  shall  l)e  examined  by  said  supervisor,  and  said  school  board 
and  coin|>etent  teachers  and  other  persons  to  l)e  engaged  in  and  about  the  schools 
with  go<Ml  moral  character  only  shall  be  employed;  but  where  all  (jualifications  are 
wjnal,  preference  shall  be  given  to  citizens  of  the  ( 'herokee  Nation  in  such  t^mployment. 

Sec.  34.  All  moneys  for  carrying  on  the  schools  shall  be  appropriated  by  the 
Cherok(*e  national  council,  not  to  excee<l  the  amount  of  the  Cherokee  school  fund; 
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but  if  the  council  fail  or  refuse  to  make  the  necessary  appropriations,  the  Secretary 
of  the  Interior  may  direct  the  use  of  a  sufhcient  amount  of  the  si'hool  fund  to  pay  all 
necessary  expenses  for  the  etticient  conduct  of  the  schools,  strict  accomit  therefor  to 
])e  rendered  to  him  and  the  principal  chief. 

Sec.  35.  All  accounts  for  expenditures  in  lurrying  on  the  schools  shall  be  exam- 
ined an<l  approved  by  said  suj)ervi8or,  and  also  by  the  general  superintendent  of 
Indian  schools  in  the  Indian  Territory,  l>efore  i>ayment  thereof  is  made. 

Sec.  36.  The  interest  arising  from  tlie  Cherokee  orphan  fund  shall  be  used,  under 
the  direction  of  the  Secretary  of  the  Interior,  for  maintaining  the  Cherokee  Orphan 
Asyliun  for  the  benefit  of  the  Cherokee  orphan  children. 


Sec.  87.  Public  highways  or  roads  two  rods  in  width,  being  one  rod  on  earh  side 
of  the  section  line,  may  be  t^stablished  along  all  section  lines  without  any  compen- 
sation being  paid  theretor,  and  all  allottees,  purchasers,  and  others  shall  take  the  title 
to  such  lands  subject  to  this  provision;  and  public  highways  or  roads  may  be  estab- 
lished elsewhere  whenever  necessary  for  the  public  good,  the  actual  value  of  the 
land  taken  elsewhere  than  along  bection  lines  to  be  determined  under  the  direction 
of  the  Secretary  of  the  Interior  while  the  tribal  government  continues  and  to  be 
paid  by  the  Cherokee  Nation  during  that  time;  and  if  buildings  or  other  improve- 
ments are  damaged  in  consetpience  of  the  establishment  of  such  public  highways  or 
roads,  whether  along  section  lines  or  elsewhere,  such  damages,  during  the  continu- 
ance of  the  tribal  government,  shall  be  determined  and  paid  for  in  the  same  manner. 

TOWN   SITES. 

Sec.  38.  The  lands  which  may  hereafter  be  set  aside  and  reserved  for  town  sites 
upon  the  reirommendation  of  the  Dawes  Comnnssion  under  the  provisions  of  the  act 
of  Congress  approved  May  thirty-first,  nineteen  hundred  (Thirty -first  Statutes,  page 
two  hundred  and  twenty-one),  shall  embrace  such  ai-reage  as  may  be  necessary  for 
the  present  needs  and  reasonable  prospective  growth  of  such  town  sites,  not  to  exceed 
six  hundred  an<i  forty  acres  for  each  town  site. 

Se(\  39.  Whenever  any  tract  of  land  shall  be  set  aside  by  the  Secretary  of  the 
Interior  for  town-site  purposes,  as  provided  in  said  act  of  May  thirty-first,  nineteen 
hundred,  or  by  the  terms  uf  this  act,  which  is  occupied  at  the  time  of  such  segre- 
gation by  any  member  of  the  Cherokee  Nation,  such  occupant  shall  be  allowed  to 
purchase  any  lot  upon  which  he  then  has  imjirovements  other  than  fences,  tillage, 
and  temj>orary  imi)rovements,  in  accordance  with  the  provisions  of  the  act  of  June 
twenty-eighth,  eighteen  hundred  and  ninety-eight  (Thirtieth  Statutes,  page  four 
hundred  and  ninety-five),  or,  if  he  so  elects,  the  lot  will  be  sold  under  rules  and 
regulations  to  be  prescribed  by  the  Secretary  of  the  Interior,  anrl  he  shall  Iw  fully 
comj)ensated  for  his  improvements  thereon  out  of  the  funds  of  the  tril)e  arising  from 
the  sale  of  the  town  sites,  the  value  of  such  improvements  to  be  determine<l  by  a 
board  of  appraisers,  one  member  of  which  shall  be  appointed  by  the  Secretary  of  the 
Interior,  one  by  the  chief  exe(nitive  of  the  tribe,  and  one  by  the  occupant  of  the 
lan<l,  said  board  of  apprai.sern  to  be  paid  such  compensation  for  their  services  as  may 
be  determined  by  the  Secretary  of  the  Interior  out  of  any  appropriations  for  surveying, 
laying  out,  platting,  ami  selling  town  sites. 

Sec.  40.  AH  town  sites  which  may  hereafter  be  net  asi<le  by  the  Secretary  of  the 
Interior  on  the  recommendation  of  the  Commission  to  the  Five  Civilized  Tril)es, 
under  the  provisions  of  the  act  of  Congress  approved  May  thirty-first,  nineteen  hun- 
<lred  (Thirty-first  Statutes,  page  two  hundred  and  twenty-one),  with  the  additional 
acreage  added  thereto,  as  well  as  all  town  sites  set  aside  under  the  provisions  of  this 
act  having  a  population  of  less  than  twohundre<l,  shall  be  surveyed,  laid  out,  j>latted. 
appraised,  and  disposed  of  in  like  manner,  and  with  like  preference  rights  accorded 
to  owners  of  improvements  as  other  town  sites  in  the  Cherokee  Nation  are  survey e<i, 
laid  out,  j>latttHl,  appraised,  and  disposed  of  under  the  act  of  Congress  of  June  twenty- 
eighth,  eighteen  hundred  and  ninety-eight  (Thirtieth  Statutes,  page  four  hundre<l  and 
ninety-five),  as  modified  or  supplemented  by  the  act  of  May  thirtv-first,  nineteen 
hundre<l:  Proviffrd,  That  as  to  the  town  sites  set  aside  as  aforesaid  the  owner  of  the 
im]>rovements  shall  be  required  to  pay  the  full  appraist^d  value  of  the  lot  instead  of 
the  percentage  named  in  said  act  of  June  twenty-eighth,  eighteen  hundred  and 
ninety-eight  (Thirtieth  Statutes,  page  four  hundred  and  ninety-live). 

Sec.  41.  Any  person  l)eing  in  possession  or  having  the  right  to  the  possession  of 
any  tr)wn  lot  or  lots,  as  surveyed  and  platted  under  the  direction  of  the  Secretary  of 
the  Interior,  in  accordance  with  the  act  of  Congress  ai)proved  May  thirty-first,  nme- 
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teen  hundred  (Thirty-first  Statute?,  page  two  hundred  and  twenty-one),  the  occu- 
ptncy  of  which  lot  or  lot4«  was  ori|?inally  acquired  under  any  town-site  act  of  the 
(hmkee  Nation,  and  owning  improvements  thereon,  other  than  temporary  build- 
ings fencing,  or  tillage,  shall  have  the  right  to  purchase  the  same  at  one-fourth  of 
the  apprait*ed  value  thereof. 

Sbt.  42.  Any  person  being  in  possession  of,  or  having  the  right  to  the  possession 
•>t,  any  town  lot  or  lot«,  as  surveyed  and  platted  under  the  direction  of  the  Secretary 
of  the  Interior,  in  acconlance  with  the  act  of  Congress,  approved  May  thirty-first, 
DiDeteen  hundred  (Thirty-first  Statutes,  page  two  hundred  and  twenty-one),  the 
«<x-apancy  of  which  lot  or  lota  was  originally  ax'quired  under  any  town-site  act  of 
the  Cherokee  Nation,  and  not  having  any  itnprovements  thereon,  shall  have  the 
riffht  to  purchase  the  same  at  one-half  of  the  appraised  value  thereof. 

Sb'.  43.  Any  citizen  in  rightful  })osse5«^»ion  of  any  town  lot  having  improvements 
there<^n  other  than  temporary  buildings,  fencing,  and  till^e,  the  occupancy  of  which 
hia*  not  been  acquired  under  tribal  laws,  shall  have  the  right  to  purchase  same  by 
ptying  one-half  the  appraised  value  thereof:  Pronded^  That  anv  other  person  in 
QiHli«|Hited  possession  of  any  town  lot  having  improvement**  thereon  other  than 
tfmporary  building**,  fencing,  and  tillage,  the  occupancy  of  which  has  not  l>**en 
iii|oire<i  under  tnbal  laws,  shall  have  the  right«to  purchase  such  lot  by  paying  the 
ipnraised  value  thereof. 

SBC.  44.  All  lot**  not  having  thereon  improvements  other  than  temporary  build- 
injES".  fencing,  and  tillage,  the  sale  or  disposition  of  which  is  not  herein  otherwise 
specifically  provided  for,  shall  be  sold  within  twelve  months  after  appraisement, 
onder  thedirection  of  the  Secretary  of  the  Interior,  after  due  advertisement  at  pul)- 
lio  auction,  to  the  highest  bidder,  at  not  less  than  their  appraised  value. 

Sa.  45.  When  the  appraisement  of  any  town  lot  is  made  and  approve<l,  the  town- 
flteci>m mission  shall  notify  the  claimant  thereof  of  the  amount  of  appraisement,  and 
he!«hall,  within  sixty  <lays  thereafter,  make  payment  of  ten  per  centum  of  the  amount 
due  for  the  lot,  and  four  months  thereafter  he  shall  pay  fiftei^n  per  centum  additional, 
and  the  reinain<ier  of  the  purchase  money  he  shall  pay  in  three  equal  annual  install- 
ments without  interest;  but  if  the  claimant  of  any  such  lot  fail  to  purchase  same  or 
make  the  first  and  second  payments*  aforesaid  or  make  any  other  payment  within  the 
time  specified,  the  lot  and  improvements  shall  be  sold  at  public  auction  to  the  high- 
«t  bidder,  under  the  direction  of  the  Secretary  of  the  Interior,  at  a  price  not  less 
than  its  appraised  value. 

Sw.'.  46.  When  any  improve<l  lot  shall  lie  sold  at  public  auction  l)ecause  of  the 
Wore  of  the  jterson  owning  improvements  thereon  to  purcha**e  same  within  the  time 
allowe<i  in  said  act  of  Congres-^  api)roved  June  twenty-eighth,  eighteen  hundrtK.1  and 
ninety-eight  (Thirtieth  Statutes,  page  four  humlred  and  ninetv-five),  said  improve- 
ments shall  Ije  appraise<i  by  a  conimittee,  one  member  of  which  shall  Ijc  selected  by 
the  owner  of  the  improvements  and  one  member  by  the  purchaser  of  said  lot;  and 
incase  the  said  connnittee  is  not  able  to  agree  upon  the  value  of  said  improvement's, 
the  committee  may  select  a  third  member,  and  in  that  event  the  determination  of 
the  niajoritv  of  the  committee  shall  control.  Said  committee  of  appraisement  shall 
he|«iid  such  comj)ensation  for  their  services  by  the  two  parties  in  interest,  share  and 
J'hare  alike,  as  may  be  agree<i  uj)on,  and  the  amount  of  said  appraisement  shall  Ik» 
l«id  by  the  purchaser  of  the  lot  to  the  owner  of  the  improvements  in  cash  within 
thirty  days  after  the  decision  of  the  committee  of  appraisement. 

Sb\47.'  The  purchaser  of  any  unimprove<l  town  lot  sold  at  ])ublic  auction  sliall  pay 
twenty-five  per  centum  of  the  purchase  money  at  the  time  of  the  sale,  and  within  four 
montlis  thereafter  he  shall  pay  twenty-five  per  centum  ad<litional,  and  the  remainder 
^rf  the  purchase  money  he  shall  pay  in  twoe<iual  annual  installments  without  interest. 
^isr.  4H.  Such  towns  in  the  ( Jierokee  Nation  as  may  have  a  i)opulation  of  less  than 
two  hundred  people  not  otherwise  provi<led  for,  and  which,  in  the  judgment  of  the 
^•retary  of  the  Interior,  should  \w  set  aside  as  town  sites,  shall  have  their  limit*** 
defined  as  soon  as  practicable  after  the  approval  of  this  act  in  the  same  manner  as 
I'mvided  for  other  town  sites. 

.^Ec.  49.  The  town  authorities  of  any  town  site  in  said  Cherokee  Nation  may  select 
and  locate,  subject  to  the  approval  of  the  Secretary  of  the  Interior,  a  cemetery  within 
•"uitahle  distance  from  said  town,  to  embrace  such  number  of  acres  as  may  be  dtK^med 
necessary  for  su<'h  purpose.  The  town-site  commission  shall  appraist^  the  same  at  its 
'nie  value,  and  the  town  may  purchase  the  same  within  one  year  from  the  approval 
"f  the  survey  by  paying  the  appraised  value.  If  any  citizen  have  imi)rovements 
thereon,  saidimpnivements  shall  ))e  appraised  by  said  town-site  conimissi«>n  and  paid 
f«»r  by  the  town:  Proridfd,  That  lands  aln^ady  laid  out  by  tribal  authorities  for  cem- 
eteries shall  Ikj  include<l  in  the  cemeteries  herein  provided  for  without  cost  to  the 
h'wn!«.  and  the  holdings  of  the  burial  lots  therein  now  occupied  for  such  pur|M>se 
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shall  in  no  wise  he  disturbed:  And  pronded  further^  That  any  park  laid  out  and  siir- 
veyeii  in  any  town  shall  be  duly  appraised  at  a  fair  valuation,  and  the  inhabitants  of 
said  town  shall,  within  one  year  after  the  apprf)val  of  the  survey  and  the  appraise- 
ment of  said  park  by  the  Secretary  of  the  Interior,  pay  the  appraise<l  value  to  the 
proper  officer  for  the  benefit  of  the  tril)e. 

8ec.  50.  The  United  States  shall  pay  all  expenses  incident  to  surveying?,  platting, 
and  disposition  of  town  lots,  and  all  allotments  of  lands  made  under  the  provisions 
of  this  plaii  of  allotment,  except  where  the  town  authorities  may  have  been  or  may 
be  duly  authorized  to  survey  and  plat  their  resfiective  towns  at  the  expense  of  such 
towns.* 

Sec.  51.  No  taxes  shall  l)e  a«ses8e<l  by  any  town  government  a^inst  any  town  lot 
remaining  unsold,  but  taxes  may  be  assessed  against  any  town  lot  sold  as  herein 
provided. 

Sec.  52.  If  the  purchaser  of  any  town  lot  fail  to  make  payment  of  any  sum  when 
due,  the  same  shall  thereafter  l>ear  six  |)er  centum  interest  per  annum  until  paid. 

Sec.  53.  All  lots  or  jmrts  of  lots,  not  exceeding  fifty  by  one  hundred  and  fifty  feet 
in  size,  upon  which  church  houses  antl  parsonages  have  been  erected,  and  which  are 
occupied  as  such  at  the  time  of  appraisement,  shall  l)e  conveyed  gratuitously  to  the 
churches  to  which  such  improvenjents  l)elong,  and  if  such  churches  have  inclose<I 
other  adjoining  lots  actually  net^essary  for  their  use,  they  may  i)urchase  the  same  by 
paying  trie  aj)prai8ed  value  thereof. 

Sec.  54.  Whenever  the  chief  executive  of  the  Cherokee  Nation  fails  or  refuses  to 
appoint  a  town-site  commissioner  for  any  town,  or  to  fill  anv  vacancy  caused  by  the 
neglect  or  refusal  of  4he  town-site  commissioners  appointeil  by  the  chief  executive  to 
qualify  or  act,  or  otherwi^•e,  the  feet^retary  of  the  Interior,  in  his  discretion,  may 
appoint  a  commissioner  to  fill  the  vacancy  thus  create<l. 

Sec.  55.  The  purchaser  of  any  town  lot  may  at  anv  time  pay  the  full  amount  of  the 
purchase  money;  and  he  shall  thereupon  receive  title  therefor. 

Sec.  56.  Any  iierson  may  bid  for  and  purchase  any  lot  sold  at  i)ublic  auction  as 
herein  provided. 

Sec.  fu.  The  Unite^l  States  may  purchase  in  any  town  in  the  Cherokee  Nation 
suitiible  lands  for  court-houses,  jails,  or  other  necessary  public  puri)oses  for  its  use  by 
paying  the  ai)prai8e<l  value  thereof,  the  same  to  l)e  selecteil  under  tlie  direction  of  the 
department  for  whr>se  use  such  lands  are  needed,  and  if  any  person  have  improve- 
ments thereon  the  same  shall  he  appraised  in  like  manner  as  other  t«)wn  property, 
and  shall  be  paid  for  by  the  Cnited  States. 


Sec.  58.  The  Secretary  of  the  Interior  shall  furnish  the  princijml  chief  with  blank 
j)atents  necessary  for  all  c<»nveyances  herein  provide<l  for,  and  when  any  citizen 
receives  his  allotment  of  land,  or  when  any  allotment  has  been  so  ascertaine<l  and 
fixed  that  title  should  umler  the  provisions  of  this  act  be  conveyed,  the  principal 
chief  shall  thereupon  proceed  to  execute  and  deliver  to  him  a  patent  conveying  all 
the  right,  title,  and  interest  of  the  Cherokee  Nation,  and  of  all  other  citizens,  in  and 
to  the  lands  embraced  in  his  allotment  certificate. 

Sec.  51>.  All  conveyances  shall  be  approve<l  by  the  Secretary  of  the  Interior,  which 
shall  serve  as  a  relimiuishment  to  the  grantee  of  all  the  right,  title,  and  interest  of 
the  United  States  in  ainl  to  the  lands  embmced  in  his  patent. 

Sec.  <)().  Any  allottee  accepting  such  patent  shall  be  deemed  to  assent  to  the  allot- 
ment and  conveyance  of  all  the  lan«ls  of  the  tril)e  as  providt^i  in  this  act,  ami  to 
rehnquish  all  his  right,  title,  and  interest  to  the  same,  except  in  the  procee<is  of 
lands  reserved  from  allotment. 

Skc.  (>1.  The  acceptance  of  patents  for  minors  and  incompetents  by  persons  author- 
ized to  select  their  allotments  for  them  shall  be  deeuM^l  sutficieut  to  bind  sm'h 
minors  and  incom])etents  as  to  the  convevance  of  all  other  lands  of  the  tril>e. 

Sj:c.  iVl.  All  patents,  when  so  executeil  and  ai)proved,  shall  Ije  filed  in  the  office 
of  the  Dawes  Coniniission,  and  recorded  in  a  l)ook  provided  for  the  purpose,  until 
such  time  as  Congress  shall  make  other  suitable  provision  for  record  of  land  titles, 
without  expense  to  the  grantee,  and  such  records  shall  have  like  effect  as  other  public 
records. 

MISCELhANEors. 

Sec.  «»;».  The  tribal  government  of  the  Cherokee  Nation  shall  not  continue  longer 
than  March  fourth,  nineteen  hundred  and*»»ix. 

Sec.  (i4.  The  eollection  of  all  revenues  of  whatsoever  character  belonging  to  the 
trilH»  shall  be  ma<le  by  an  officer  ai)|)ointed  by  the  Secretary  of  the  Interior,  under 
rules  and  regulations  to  l)e  prescril>e(l  by  the  said  Secretary. 
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Set.  65.  All  thing8  necessary  to  carry  into  effect  the  provisions  of  this  act,  not 
otherwise  herein  speciticaiiv  provided  for,  shall  be  done  under  the  authority  and 
(liPw*tion  of  the  Secretary  of  the  Interior. 

8bc.  66.  All  funds  of  the  tribe,  and  all  moneys  accruing  under  the  provisions  of 
thij«act,  shall  be  paid  out  under  the  direction  of  the  Secretary  of  the  Interior,  and 
when  required  for  per  capita  payments  shall  be  paid  directly  to  each  individual  by 
«ii  appointed  officer  of  the  United  States,  under  the  direction  of  the  Secretary  of  the 
Intenor. 

^?E<^  67.  The  Secretary  of  the  Interior  shall  cause  to  be  paid  all  iust  indebtedness 
of  »aid  tribe  existing?  at  the  date  of  the  ratification  of  this  act  which  may  have  law- 
fullv  been  contracted,  and  warrants  therefor  regularly  issued  upon  the  several  funds 
of  the  tribe,  as  also  warrants  drawn  by  authority  of  law  hereafter  and  prior  to  the 
dissolution  of  the  tribal  government,  such  payments  to  be  made  from  any  funds  in 
the  United  States  Treasury  belonging  to  said  tril)e,  and  all  such  indebtedness  of  the 
irilx*  shall  be  paid  in  full  before  any  pro  rata  distribution  of  the  funds  of  the  tribe 
.-hall  be  marie.  The  Secretary  of  the  Interior  shall  make  such  payments  at  the 
earliest  time  practicable,  and  he  shall  make  all  neetled  rules  and  regulations  to  carry 
this  provision  into  effect. 

Sec.  68.  Jurisdiction  is  hereby  conferred  upon  the  Court  of  Claims  to  examine, 
(^^nsider,  and  adju<licate,  with  a  right  of  appeal  to  the  Supreme  Court  of  the  United 
States  by  any  party  in  interest  feeling  aggrieve<l  at  the  decision  of  the  Court  of 
Claims,  any  claim  which  the  Cherokee  tril>e,  or  any  band  thereof,  arising  under 
treaty  stipulations,  may  have  against  the  United  States,  upon  which  suit  shall  l)e 
instituteii  within  two  years  after  the  approval  of  this  act;  and  also  to  examine,  con- 
sider, and  adjudicate  any  claim  which  the  United  States  may  have  against  said  tril)e, 
or  any  hand  thereof.  The  institution,  prosecution,  or  defense,  as  the  case  may  be, 
«*)n  the  part  of  the  tribe  or  any  band,  of  any  such  suit,  shall  be  through  attorneys 
einploye<l  and  to  l^e  compensated  in  the  manner  prescribed  in  sections  twenty-one 
hundred  and  three  to  twenty-one  hundred  and  six,  both  inclusive,  of  the  Revised 
Statutes  of  the  United  States,  the  tribe  acting  through  it.4  principal  chief  in  the 
employment  of  such  attorneys,  an<l  the  band  acting  through  a  committee  recognized 
l>y  the  Secretary  of  the  Interior.  The  Court  of  Claims  shall  have  full  authority,  by 
proper  orders  and  process,  to  make  parties  to  any  such  suit  all  persons  whose  presence 
m  the  litigation  it  may  deem  necessary  or  proi)er  to  the  final  determination  of  the 
matter  in  controversy,  and  any  such  suit  shall,  on  motion  of  either  party,  be  advanced 
on  the  do<*ket  of  either  of  said  courti«  and  l)e  determined  at  the  earliest  practicable 
time. 

Sec.  <)9.  After  the  expiration  of  nine  months  after  the  date  of  the  original  selection 
of  an  allotment  by  or  for  any  citizen  of  the  Chen^kee  tril)e  as  provided  in  this  act, 
no  contest  shall  l)e  instituted  against  such  selection,  and  as  early  thereafter  as  prac- 
ticable j>atent  shall  issue  therefor. 

Sec.  70.  Allotment-  may  be  selected  and  homesteads  designated  for  minors  by  the 
father  or  mother,  if  citizens,  or  by  a  guardian,  or  curator,  or  the  administrator  having 
charge  of  their  estate,  in  the  order  named;  and  for  prisoners,  convicts,  aged  ana 
infinn  persons,  and  s«)ldiers  and  sailors  of  the  United  States  on  duty  outside  of  the 
Imlian  Territory,  V)y  duly  ai>pointed  agents  under  power  of  attorney;  and  for  incom- 
[•etents  by  guardians,  curators,  or  other  suitable  persons  akin  to  them;  but  it  shall 
\re  the  <lnty  of  said  Commission  to  see  that  said  selections  are  made  for  the  l)est 
interests  of  such  parties. 

Sec.  71.  Any  allottee  taking  as  his  allotment  lands  located  around  the  (Mierokee 
National  Male  Seminary,  the  Cherokee  National  Female  Seminary,  or  Cherokee 
Orphan  Asylum  which  have  not  l>een  reserved  from  allotments  as  herein  provided, 
and  uiK)n  which  buildings,  fences,  or  other  property  of  the  Cherokee  Nation  are 
locate<l,  such  buildings,  fen<'es,  or  other  property  shall  be  appraised  at  the  true  value 
thereof  and  be  paid  for  by  tlie  allottee  taking  such  lands  as  his  allotment,  and  the 
money  to  be  paid  into  the  Treasury  of  the  Unite<l  States  to  the  credit  of  the  Cherokee 
Nation. 

Se<'.  72.  (^herokee  citizens  may  rent  their  allotments  when  selecte<l  for  a  term  not 
to  exceed  one  year  for  grazing  purposes  only,  and  for  a  period  not  to  exceed  five 
years  for  agricultural  purpost^s,  but  without  any  stipulation  or  obligation  to  renew 
the  same;  but  leases  for  a  period  longer  than  one  year  for  grazing  purpo.«es  and  for 
a  period  longer  than  five  years  for  agricultural  purposes  and  for  mineral  purposes 
may  also  be  made  with  the  approval  of  the  Secretary  of  the  Interior  and  not  other- 
wise. Any  agreement  or  lease  of  any  kind  or  character  violative  of  this  section 
shall  \>e  absolutely  void  and  not  susceptible  of  ratification  in  any  manner,  and  no 
rule  of  e8topf>el  shall  ever  prevent  the  aa«ertion  of  its  invalidity.  Cattle  graze<l  upcm 
leased  allotments  shall  not  be  liable  to  any  tribal  tax,  but  when  cattle  are  intro- 
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duced  into  the  Cherokee  Nation  and  prrazed  on  landd  not  selected  as  allotments  by 
citizens  the  Secretary  of  the  Interior  shall  collect  from  the  owners  thereof  a  reason- 
able grazing  tax  for  the  benefit  of  the  tribe,  and  section  twenty-one  hundred  and 
seventeen  of  the  Revised  Statutes  of  the  Unite<l  States  shall  not  hereafter  apply  to 
Cherokee  lands. 

Sfx'.  73.  The  provisions  of  section  thirteen  of  the  act  of  Congress  approved  June 
twenty-eighth,  eighteen  handre<l  and  ninety-eight,  entitle<l  '*An  act  tor  the  protec- 
tion of  the  people  of  the  Indian  Territory,  and  for  other  purposes,"  shall  not  apply 
to  or  in  any  manner  affect  the  lands  or  other  property  of  said  tribe,  and  no  act  of 
C/ongress  or  treaty  provision  inconsistent  with  this  agreement  shall  be  in  force  in 
said  nation  except  sections  fourteen  and  twenty-seven  of  said  last-mentioned  act, 
which  shall  continue  in  force  as  if  this  agreement  had  not  been  made. 

Sec.  74.  This  act  shall  not  take  effect  or  be  of  any  validity  until  ratified  by  a  major- 
ity of  the  whole  number  of  votes  ciist  by  the  legal  voters  of  the  Cherokee  Nation  in  the 
manner  following: 

Sfx'.  75.  The  principal  chief  shall,  within  ten  days  after  the  passage  of  this  act  by 
Congress,  make  public  proclamation  that  the  same  shall  be  votetl  upon  at  a  special 
election  to  be  held  for  that  purpose  within  thirty  days  thereafter,  on  a  certain  date 
therein  named,  and  he  shall  appoint  such  officers' and  make  such  other  provisions  as 
may  be  necessary  for  holding  such  election.  The  votes  cast  at  such  election  shall  Ix^ 
forthwith  duly  certified  as  required  by  Cherokee  law,  and  the  votes  shall  be  counte<i 
bv  the  Cherokee  national  council,  if  then  in  session,  and  if  not  in  session  the  principal 
cfiief  shall  convene  an  extraordinarv  session  for  the  purpo.«e,  in  the  preseni'e  of  a 
member  of  the  Commission  to  the  I*ive  Civilized  Tribes,  and  said  mendx?r  and  the 
principal  chief  shall  jointlv  make  certificate  thereof  and  proclamation  of  the  result, 
and  transmit  the  same  to  tlie  President  of  the  United  States. 

Approved,  July  1,  1902. 


APPENDIX  NO.  6. 
[Public— No.  228.] 

AN  A(  T  l<»  ratify  an<l  connnn  an  agreement  with  the  Chtxrtaw  and  ('hiekasaw  tribes  of  Indians,  and 

for  other  pur^Kjses. 

Hi  It  riKK'tcff  hff  fhr  Senntr  and  IIouKe  <}f  Repn'sctitntirefi  of  the  Vnittd  Stftft'S  of  Anin'im 
in  (btitfrrss  (immhhd,  That  the  following  agreement,  made  by  the  Commission  to  the 
Five  (Mvilize<l  Tribet<  with  the  commissions  representing  the  Choctaw  and  Chicka*<aw 
tril)es  of  Indians  on  the  twentv-first  day  of  March,  nineteen  hun<lre<I  and  two,  l>e, 
and  tlie  same  is  hereby,  ratified  and  confirme<l,  to  wit: 

ACREK.MENT    BKTWEEN    THE    UxiTEI)    StATE.S    AND   THE   CUOCTAWS    ANO    CUKKASAWS. 

This  agreement,  by  and  Ijetween  the  United  States,  enterc<l  into  in  its  l)ehalf  by 
Henry  L.  Dawes,  Tarns  Bixby,  Thomas  B.  Needles,  and  Clifton  R.  Breckinridge, 
commissioners  duly  appointed  and  authorize<l  thereunto,  and  the  Choctaw  and  Chick- 
asaw tribes  of  Indians  in  Indian  Territory,  respectively,  entered  into  in  behalf  of  such 
Choctaw  and  Chickasaw  tribes,  by  (Jill^ert  W.  Dukes,  (ireen  McCurtain,  Thomas  E. 
Sanguin,  and  Simon  E.  Lewis  in  l)ehalf  of  the  Choctaw  tribe  of  Indians;  and  Douglas 
H.  Johnston,  Calvin  J.  (Irant,  Holmes  Willis,  Edward  B.  Johnson,  and  Benjamin 
H.  Colbert  in  behalf  of  the  Chickasaw  tribe  of  Indians,  commissioners  duly  appointed 
and  authorized  thereunto — 

Witnessi»th  that,  in  consideration  of  the  mutnal  luidertakings  herein  contained,  it 
is  agreed  as  follows: 

DEFINITIONS. 

1.  Wherever  used  in  this  agreement  the  words  "nations"  and  "tril^es"  shall  each 
be  held  to  mean  the  Choctaw  and  Chickasaw  nations  or  tribes  of  Indians  in  Indian 
Territory. 

2.  The  words  ''chief  executives"  shall  be  held  to  mean  the  principal  chief  of  the 
Choctaw  Nation  and  the  governor  of  the  Chickasaw  Nation. 

3.  The  words  "meml>er"  or  "members"  and  "citizen"  or  "citizens"  shall  1k» 
held  to  mean  members  or  citizens  of  the  Choctaw  or  Chickasaw  tribe  of  Indians  in 
Indian  Territory,  not  including  freedmen. 


•*x. 
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4.  The  term  '* Atoka  agreement"  shall  be  held  to  mean  the  agreement  ma<leby  the 
Commission  to  the  Five  Civilize<l  Tribes  with  the  commissioners  representing  the 
Choctaw  and  Chickasaw  tribes  of  Indians  at  Atoka,  Indian  Territory,  and  embodied 
in  the  act  of  Congress  approved  June  twenty-eighth,  eighteen  Imndred  and  ninetv- 
Mght.      (30  Stats.,  495.) 

5.  The  word  **  minor"  shall  \ye  held  to  mean  males  under  the  age  of  twenty-one 
years  and  females  under  the  age  of  eighteen  years. 

6.  The  word  ^'selei't"  and  its  various  mo<lifications,  as  applied  to  allotments  and 
homesteads,  shall  be  held  to  mean  the  formal  application  at  the  land  othce,  to  l)e 
f^bli^hed  by  the  C/Ommission  to  the  Five  Civilized  Tribes  for  the  Choctaw  and 
Chickasaw  nations,  for  particular  tracts  of  land. 

7.  Every  word  in  this  agreement  importing  the  masculine  gender  may  extend  and 
be  applied  to  females  as  well  as  males,  and  the  use  of  the  plural  may  include  also 
the  singular,  and  vice  versa. 

8.  The  terms  "allottable  lands"  or  "lands  allottable"  shall  l>e deemed  to  mean  all 
the  lands  of  the  Choctaw  and  Chickasaw  tribes  not  herein  reserved  from  allotment. 

APPRAISEMENT   OF    LANDS. 

9.  All  the  lands  V)elonging  to  the  Choctaw  and  Chickasaw  tril)e8  in  the  Indian  Ter- 
ritory, except  such  as  are  herein  reserved  from  allotment,  shall  be  appraised  at  their 
true  value:  Provided ^  That  in  determining  such  value  consideration  shall  not  be  given 
to  the  location  thereof,  to  any  mineral  deposits,  or  to  any  timber  except  such  pine 
timber  as  may  have  l)een  heretofore  estimated  by  the  Commission  to  the  Five  Civil- 
ize<I  Tribes,  and  without  reference  to  improvements  which  may  be  located  thereon. 

10.  The  appraisement  as  herein  provided  shall  be  made  by  the  Commission  to  the 
Five  Civilized  Tribes,  and  the  Choctaw  and  Chickasaw  tribes  shall  each  have  a  rep- 
resentative, to  l)e  appointed  by  the  respective  executives,  to  cooperate  with  the  said 
Commissfion. 

ALLOTMENT   OF    LANDS. 

11.  There  shall  Im3  allotted  to  each  meml>er  of  the  Choctaw  an<l  Chickasaw  tribes, 
as  soon  an  practicable  after  the  api)roval  by  the  Secretarv  of  the  Interior  of  his  enroll- 
ment as  herein  provi<led,  land  equal  in  value  to  three  hundred  and  twentv  acres  of 
the  average  allottable  land  of  the  Choctaw  and  ( 'hickasaw  nations,  and  to  each 
Choctaw  and  Chickasaw  freedman,  as  soon  as  practicable  after  the  approval  by  the 
Secretary  of  the  Interior  of  his  enrollment,  land  eijual  in  value  to  forty  acres  of  the 
average  allottable  land  of  the  Choctaw  and  Chickasaw  nations;  to  conform,  as  nearly 
is  may  l>e,  to  the  areas  and  boundaries  established  by  the  (lovernment  survey, 
which  land  may  be  sele(^te<1  by  e^ch  allottee  so  as  to  include  his  improvements.  For 
the  purpose  of  making  allotment*!  and  designating  homesteads  hereunder,  the  forty- 
ai^re  or  quarter-(]uarter  subdivisions  established  by  the  Ctovernment  survey  may  be 
<lealt  with  as  if  further  sulj<livided  into  four  equal  parts  in  the  usual  manner,  thus 
nrnking  the  smallest  legal  sul)division  ten  acres,  or  a  quarter  of  a  'juarter  of  a  quarter 
of  a  section. 

12.  Each  member  of  said  tril)es  shall,  at  the  time  of  the  selection  of  his  allotment. 
<lesignate  as  a  homestead  out  of  said  allotment  land  equal  in  value  to  one  humlred 
and  sixty  acres  of  the  average  allottable  land  of  the  Choctaw  and  Chickasaw  nations, 
a.-*  nearly  as  may  Ix^  which  shall  be  inalienable  during  the  lifetime  of  theallottiH% 
not  exceeding  twenty-one  vears  from  the  date  of  certificate  of  allotment,  and  .^^eparate 
certificate  and  patent  shall  issue  for  said  homestead. 

13.  The  allotment  of  each  C-hoctaw  and  Chickasaw  freedman  shall  be  inalienable 
(luring  the  lifetime  of  the  allottee,  not  exceeding  twenty-one  years  from  the  date  of 
i-ertificate  of  allotment. 

14.  When  allotments  as  herein  provided  have  lx»en  made  to  all  citizens  and  free<l- 
rnen,  the  residue  of  lands  not  herein  reserved  or  otherwise  disposed  of,  if  any  there 
lie.  shall  be  s<jld  at  public  auction  under  rules  and  regulations  and  on  terms  to  be 
pre8*criljed  by  the  Secretary  of  the  Interior,  and  so  much  of  the  proceeds  as  may  l)e 
necessary  for  equalizing  allotments  shall  l>e  used  for  that  purpose,  and  the  balance 
shall  be*  paid  into  the  Treasury  of  the  United  States  to  the  credit  of  the  Choctaws 
and  Chickasaws  and  distributed  per  capita  as  other  funds  of  the  tribe.*^. 

15.  Lands  allotted  to  members  and  freedmen  shall  not  be  affected  or  encumbered 
by  any  deed,  debt,  or  obligation  of  any  character  contracted  prior  to  the  time  at 
which' said  land  may  be  alienated  under  this  act,  nor  shall  said  lands  l)e  sold  excei)t 
as  herein  provided. 

16.  All  lands  allotted  to  the  meml)ers  of  .«aid  tribes,  except  such  land  as  is  set  asi<le 
to  each  for  a  homestead  as  herein  provided,  shall  be  alienable  after  issuance  of  patent 
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Bs  follows:  One-fourth  in  acreajfe  in  one  year,  one-fourth  in  acreage  in  three  years, 
and  the  balance  in  five  vears;  in  each  case  from  date  of  patent:  l^ovided.  That  such 
land  shall  not  be  alienable  by  the  allottee  or  his  heirs  at  any  time  Ixjfore  the  expira- 
tion of  the  Choctaw  and  Chickasaw  tribal  j^overnnients  for  less  than  Wa  appraisecl 
value. 

17.  If,  for  any  reason,  an  allotment  should  not  be  selected  or  a  homestead  desig- 
nated by,  or  on  l)ehalf  of,  any  member  or  free<lman,  it  shall  lx»  the  duty  of  said 
Commiiiion  to  make  said  selection  and  designation. 

18.  In  the  making  of  allotments  and  in  the  designation  of  homesteads  for  mem- 
l>er8  of  said  tril>es,  under  the  ],)rovisions  of  this  agreement,  said  Commission  shall 
not  be  re<|uired  to  divide  lands  mto  tracts  of  less  than  the  smallest  legal  subdivision 
provided  for  in  paragraph  eleven  hereof. 

19.  It  shall  l)e  unlawiul  after  ninety  days  after  the  date  of  the  final  ratification  of 
this  agreement  for  any  member  of  the  Choctaw  or  Chickasaw  tribes  to  enclose  or 
hold  possession  of  in' any  manner,  by  himself  or  through  another,  din*ctly  or 
indirei^tly,  more  lands  in  «'alue  than  that  of  three  hundred  and  twenty  acres  of  aver- 
age allottable  lands  of  the  Choctaw  and  Chickasaw  nations,  as  provide<i  by  the 
terms  of  this  agreement,  either  for  "himself  or  for  his  wife,  or  for  each  of  his  minor 
children  if  members  of  said  tribes;  and  any  member  of  said  tril>es  found  in  such 
possession  of  lands,  or  having  the  same  in  any  manner  enclosed  after  the  expiration 
of  ninety  days  after  the  date  of  the  final  ratification  of  this  agreement,  shall  be  deemed 
guilty  of  a  misdemeanor. 

20.  It  shall  lie  unlawful  after  ninety  days  after  the  date  of  the  final  ratification  of 
this  agreement  for  any  Choctaw  or  Chickasaw  freedman  to  enclose  or  \\h\i\  pi)?»8ession 
of  in  any  manner,  bv  himself  or  through  another,  directly  or  indirectly,  more  than 
so  much  land  as  shall  be  e^iual  in  value  to  forty  acres  of  the  average  allottable  lands 
of  the  Choctaw  and  Chickasaw  tribes  as  provided  by  the  terms  of  this  agreement, 
either  for  himself  or  for  his  wife,  or  for  each  of  his  minor  children,  if  they  be  Choc- 
taw or  ('hickasaw  freedmen;  and  any  freelman  found  in  such  posses-sionof  lands,  or 
having  the  same  in  any  manner  en;losed  after  the  expiration  of  ninety  davs  after 
the  date  of  the  final  ratification  of  thin  agreement,  shall  be  deemed  guilty  of  a 
misdemeanor. 

21.  Any  |>ersoii  convicted  of  violating  any  of  the  provisions  of  sections  19  and  20 
of  this  agreement  shall  be  punished  by  a  fine  not  less  than  one  hundred  dollars,  and 
shall  stand  c<)!iuiiitte<l  until  such  fine  and  costs  are  paid  (such  commitment  not  to 
exceed  one  day  for  every  two  dollars  of  said  fine  and  costs)  and  shall  forfeit  posses- 
sion of  any  property  in  <piestion,  and  each  day  on  which  such  offense  is  committed 
or  continues  to  exist,  shall  be  deemed  a  separate  offense.  And  the  Uuittnl  States 
district  attorneys  for  the  district*»  in  which  said  nations  are  situated  are  required  to 
see  that  the  provisions  of  said  sections  are  strictly  enforced,  and  they  shall  imme- 
diately after  the  expiration  of  ninety  days  after  the  date  of  the  final  ratification  of 
this  agreement  proceed  to  dispossess  all  persons  of  such  excessive  holdings  of  lan<ls, 
and  to  prosecute  them  for  so  unlawfully  holding  the  same.  And  the  Commission  to 
the  Five  Civilized  Tribes  shall  have  authority  to  make  investigation  of  all  violations 
of  sections  V.)  and  20  of  this  agreement,  and  make  report  thereon  to  the  Unite<l  States 
district  attorneys. 

22.  If  any  j)erson  whose  name  appears  upon  the  rolls,  prepared  a.H  herein  pro- 
vided, shall  have  died  subsequent  to  the  ratification  of  this  agreement  and  before 
receiving  his  allotment  of  land,  the  lan<ls  to  which  such  person  would  have  Ix^en 
entitle<l  if  living  shall  be  alloted  in  his  name,  and  shall,  together  with  his  proi>or- 
tionate  share  of  other  tribal  property,  descend  to  his  heirs  according  to  the  laws  of 
descent  and  <listribution  as  provide<l  in  chapter  forty-nine  of  iSlansfield's  Digest  of  the 
Statutes  of  Arkansas:  Prorided,  That  the  allotment  thus  t^)  be  made  shall  l>e  selected 
by  a  duly  aj)pointed  administrator  or  executor.  If,  however,  such  administrator  or 
executor  be  not  duly  and  expe<litiously  appointed,  or  fails  to  act  promptly  when 
appointe<l,  or  for  any  other  cause  such  selection  l)e  not  so  made  within  a  reasonable 
and  practicable  time,  the  (\>mmission  to  the  Five  Civilized  Tribes  shall  designate 
the  lands  thus  to  be  alloted. 

23.  Allotment  certificates  issued  by  the  Commission  to  the  Five  Civilized  Tribes 
shall  be  conclusive  evidence  of  the  right  of  any  allottee  to  the  tract  of  land  desi^rilx^d 
therein:  and  the  United  States  Indian  agent  at  the  Union  Agency  shall,  up(m  the  appli- 
cation of  the  allottee,  place  him  in  possi'ssion  of  his  allotment,  and  shall  remove  there- 
from all  i^ei-sons  objectionable  to  such  allottee,  and  the  act«i  of  the  Indian  agent 
hereunder  shall  not  be  controlled  by  the  writ  or  process  of  any  court. 

24.  Kxttlusive  jurisdiction  is  hereby  conferred  u]>on  the  Commission  to  the  Five 
Civilizeil  Tribes  to  determine,  under  the  direction  of  the  Secretary  of  the  Interior, 
all  matters  relating  to  the  allotment  of  land. 
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EXCESSIVE   HOLDINGS. 

25.  Alter  the  opening  of  a  land  office  for  allotment  purposes  in  both  the  Choctaw 
and  the  Chickaeaw  nations  any  citizen  or  freedinan  of  either  of  said  nations  may 
ippear  before  the  Commission  to  the  Five  Qvilized  Tribes  at  the  land  office  in  the 
nation  in  which  his  land  is  located  and  make  application  for  his  allotment  and  for 
illotmentj?  for  members  of  his  family  and  for  other  persons  for  whom  he  is  lawfully 
iQthorized  to  apply  for  allotments,  including  homesteads,  and  after  the  expiration 
of  ninety  days  following  the  opening  of  such  land  offices  any  such  applicant  may 
mike  allegation  that  the  land  or  any  part  of  the  land  that  he  desires  to  have  allotted 
it  held  by  another  citizen  or  person  in  excess  of  the  amount  of  land  to  which  said 
dtizen  of  person  is  lawfully  entitle<i,  and  that  he  desires  to  have  said  land  allotted 
to  him  or  members  of  his  family  as  herein  provided;  and  thereupon  said  Commis- 
aon  shall  eerve  notice  upon  the  person  so  alleged  to  be  holding  land  in  excess  of  the 
kwful  amount  to  which  he  may  be  entitled,  said  notice  to  set  forth  the  facta  alleged 
ind  the  name  and  post-office  address  of  the  person  alleging  the  same,  and  the  rignts 
ind  consequences  herein  provided,  and  the  person  so  alleged  to  be  holding  land  con- 
trary to  law  shall  be  allowed  thirty  days  from  the  date  of  the  service  of  said  notice 
in  which  to  appear  at  one  of  said  land  offices  and  to  select  his  allotment  and  the 
lUotnients  he  may  be  lawfully  authorized  to  select,  including  homesteads;  and  if  at 
the  end  of  the  thirty  days  last  provided  for  the  person  upon  whom  said  notice  has 
been  served  has  not  selected  his  allotment  and  allotments  as  provided,  then  the  Com- 
mission to  the  Five  Civilized  Tribes  shall  immediately  make  or  reserve  said  allot- 
ments for  the  person  or  j)ersons  who  have  failed  to  act  in  accordance  with  the  notice 
aioresaid,  having  due  regard  for  the  best  interest  of  said  allottees;  and  after  such 
allotments  have  been  made  or  reserved  by  said  Commission,  then  all  other  lands 
held  or  claime<l,  or  previously  held  or  claimed  by  said  person  or  persons,  shall  be 
deemed  a  part  of  the  public  domain  of  the  Choctaw  and  Chickasaw  nations  and  be 
snbject  to  disposition  as  such:  Provided^  That  any  persons  who  have  previously 
applied  for  any  part  of  said  lands  shall  have  a  prior  right  of  allotment  of  the  same  in 
tne  order  of  tlieir  applications  and  as  their  lawful  rights  may  appear. 

If  any  citizen  or  treedman  of  the  Choctaw  and  Chickasaw  nations  shall  not  have 
lelectea  his  allotment  within  twelve  months  after  the  date  of  the  opening  of  said 
land  offices  in  said  nations,  if  not  herein  otherwise  provideil,  and  provided  that 
twelve  months  shall  have  elapsed  from  the  date  of  the  approval  of  his  enrollment  by 
the  Secretary  of  the  Interior,  then  the  Commission  to  the  Five  Civilized  Tribes  may 
immediately  proceed  to  select  an  allotment,  including  a  homestead  for  such  person, 
add  allotment  and  homestead  to  l>e  selected  as  the  Commission  may  deem  for  the 
best  interest  of  said  person,  and  the  same  shall  be  of  the  same  force  and  effect  as  if 
«ich  selection  had  been  made  by  such  citizen  or  free<iman  in  person,  and  all  lands 
held  or  claimed  by  persons  for  whom  allotments  have  been  selected  by  the  Commis- 
non  as  provided,  and  in  excess  of  the  amount  included  in  said  allotments,  shall  be  a 
part  of  the  public  domain  of  the  Choctaw  and  Chickasaw  nations  and  be  subject  to 
oifipoeition  as  such. 

RESERVATIONS. 

26.  The  following  lands  shall  be  reserved  from  the  allotment  of  lands  herein  pro- 
Tided  for: 

(a)  All  lands  set  apart  for  town  sites  either  by  the  terms  of  the  Atoka  agreement, 
the  act  of  Congress  of  May  31,  1900  (31  Stats.,  221),  as  herein  assented  to,  or  by  the 
terms  of  this  agreement. 

(b)  All  lands  to  which,  at  the  date  of  the  final  ratification  of  this  agreement,  any 
nulroad  company  may  under  any  treaty  or  act  of  Congress,  have  a  vested  right  for 
right  of  way,  depots,  station  grounds,  water  stations,  stock  yards,  or  similar  uses 
«>nnected  with  tne  maintenancre  and  operation  of  the  railroad! 

(c)  The  strip  of  land  lying  between  the  city  of  Fort  Smith,  Arkansas,  and  the 
Arkansas  and  Poteau  rivers,  extending  up  the  said  Poteau  River  to  the  mouth  of 
Mill  Creek. 

.  (d)  All  lands  which  shall  be  segregate<l  and  reserv^ed  by  the  Secretary  of  the  Inte- 
rior on  account  of  their  coal  or  asphalt  deposits,  as  hereinafter  provided.  And  the 
Jtode  selected  by  the  Secretary  of  the  Interior  at  and  in  the  vicinity  of  Sulphur  in 
^e  Chickasaw  Nation,  under  the  cession  to  the  United  States  hereunder  made  by 
»i(l  tribes. 

(e)  One  hundred  and  sixty  actres  for  Jones'  Ac^ademy. 

(f)  One  hundred  and  sixty  acres  for  Tuskahoma  Female  Seminary. 
((?)  One  hundred  and  sixty  acres  for  Wheelock  Orphan  Seminary. 
(h)  One  hundred  and  sixty  acres  for  Armstrong  Ori>han  Academy. 
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(i)  Five  acres  for  capitol  building  of  the  Choctaw  Nation. 

(j )  One  hundred  and  sixty  acres  for  Bloomfield  Academy. 

(k)  One  hundred  and  sixty  acres  for  I^banon  Orphan  Home. 

(1)  One  hundred  and  sixty  acres  for  Harley  Institute. 

im)  One  hundred  and  sixty  acres  for  Rock  Academy.  . 

(n)  One  hundred  and  sixty  acres  for  Collins  Institute. 

(o)   Five  acres  for  the  capitol  buildin>2:  of  the  Chickasaw  Nation. 

(p)  Eighty  acres  for  J.  S.  Murrow. 

(q)  Eighty  acres  for  H.  R.  Schermerhom. 

(r)  Eighty  acres  for  the  widow  of  R.  S.  Bell. 

(s)  A  reasonable  amount  of  land,  to  be  determined  by  the  town-site  commission- 
ers, to  include  all  tribal  court-houses  and  iails  and  other  tribal  public  buildings. 

(t)  Five  acres  for  any  cemetery  located  by  the  town-site  commissioners  prior  to 
the  date  of  the  final  ratification  of  this  ai^reemant. 

(u)  One  acre  for  any  church  under  the  control  of  and  used  exclusively  by  the 
Choctaw  or  Chickasaw  citizens  at  the  date  of  the  final  ratification  of  this  agree- 
ment. 

(v)  One  acre  each  for  all  Choctaw  or  Chickasaw  schools  under  the  supervision  of 
the  authorities  of  the  Choctaw  or  Chickasaw  nations  and  ofiicials  of  the  United 
States. 

And  the  acre  so  reserved  for  any  church  or  school  in  any  quarter  section  of  land 
shall  be  located  when  practicable  in  a  comer  of  such  quarter  section  lying  adjacent 
to  the  section  line  thereof. 

ROLLS  OF  CITIZENSHIP. 

27.  The  rolls  of  the  Choctaw  and  Chickasaw  citizens  and  Choctaw  and  Chickasaw 
freedmen  shall  be  made  by  the  Commission  to  the  Five  Civilized  Tribes,  in  strict 
compliance  with  the  act  of  Congress  approved  June  28,  1898  (30  Stats.,  495),  and  the 
act  of  Congress  approved  May  31,  1900  (31  Stats.,  221),  except  as  herein  otherwise 
provided:  Provided^  That  no  person  claiming  right  to  enrollment  and  allotment  and 
distribution  of  tribal  propertv,  by  virtue  of  a  judgment  of  the  United  States  court  in 
the  Indian  Territory  under  the  act  of  June  10,  1896  (29  Stats.,  321),  and  which  right 
is  contested  bv  legal  proceedings  instituted  under  the  provisions  of  this  agreement, 
shall  be  enrolled  or  receive  allotment  of  lands  or  distribution  of  tribal  property  until 
his  right  thereto  has  been  finally  determined. 

28.  The  names  of  all  persons  living  on  the  date  of  the  final  ratification  of  this  agree- 
ment entitled  to  be  enrolled  as  provided  in  section  27  hereof  shall  be  placed  upon 
the  rolls  made  by  said  Commission;  and  no  child  bom  thereafter  to  a  citizen  or  freeti- 
man  and  no  person  intermarrie<l  thereafter  ta  a  citizen  shall  be  entitled  to  enroll- 
ment or  to  participate  in  the  distribution  of  the  tribal  property  of  the  Choctaw^s  and 
Chickasaws. 

29.  No  person  whose  name  appears  upon  the  rolls  made  by  the  Commission  to  the 
Five  Civilized  Tribes  as  a  citizen  or  freedman  of  any  other  tribe  shall  he  enrolled  as 
a  citizen  or  freedman  of  the  Choctaw  or  Chick&saw  nations. 

30.  For  the  purpose  of  exi)editing  the  enrollment  of  the  Choctaw  and  Chickasaw 
citizens  and  Cho<'taw  and  Chickasaw  freetlmen,  the  said  Commission  shall,  from 
time  to  time,  and  as  early  as  practicable,,  forward  to  the  Secretary  of  the  Interior 
lists  upon  which  shall  be  placed  the  names  of  those  persons  found  by  the  Commission 
to  be  entitled  to  enrollment.  The  lists  thus  prepared,  when  approved  by  the  Secre- 
tary of  the  Interior,  shall  constitute  a  part  and  parcel  of  the  final  rolls  of  citizens  of 
the  Choctaw  and  Chickasaw  tribes  and  of  Choctaw  and  Chickasaw  freedmen,  upon 
which  allotment  of  land  and  distribution  of  other  tribal  property  shall  be  made  as 
herein  provided.  Lists  shall  be  made  up  and  forwarded  when  contests  of  whatever 
character  shall  have  l:>een  determined,  and  when  there  shall  have  been  submitted  to  and 
approved  by  the  Secretary  of  the  Interior  lists  embracing  names  of  all  those  lawfully 
entitled  to  enrollment,  the  rolls  shall  be  deemed  complete.  The  rolls  so  preparea 
shall  be  made  in  quintuplicate,  one  to  be  deposited  with  the  Secretary  of  the  Interior, 
one  with  the  Commissioner  of  Indian  Affairs,  one  with  the  principal  chief  of  the 
Choctaw  Nation,  one  with  the  governor  of  the  Chickasaw  Nation,  and  one  to  remain 
with  the  Commission  to  the  Five  Civilized  Tribes. 

Sec.  31.  It  being  claimed  and  insisteti  by  the  Choctaw  and  Chickasaw  nations  that 
the  United  States  courts  in  the  Indian  Territory,  acting  under  the  act  of  Congress 
approved  June  10,  1896,  have  admitted  persons  to  citizenship  or  to  enrollment  as 
such  citizens  in  the  Choctaw  and  Chickasaw  nations,  respectively,  without  notice  of 
the  proceedings  in  such  courts  being  given  to  each  of  said  nations;  and  it  being 
insisted  by  said  nations  that,  in  such  proceedings,  notice  to  each  of  said  nations  was 
indispensable,  and  it  being  claimed  and  insisted  by  said  nations  that  the  proceedings 
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in  the  United  States  courts  in  the  Indian  Territory,  under  the  said  act  of  June  10, 
1896,  should  have  been  confined  to  a  review  of  the  action  of  the  CJommission  to  the 
Five  Civilized  Tribes,  upon  the  papers  and  evidence  submitted  to  such  CJommission, 
and  should  not  have  extended  to  a  trial  de  novo  of  the  question  of  citizenship;  and 
it  being  desirable  to  finally  determine  these  questions,  tne  two  nations,  jointly,  or 
either  of  said  nations  acting  separately  and  making  the  other  a  party  defendant,  may, 
within  90  davs  after  this  agreement  becomes  effective,  by  a  bill  in  equity  filed  in  the 
Choctaw  and  Chickasaw  citizenship  court  hereinafter  named,  seek  the  annulment 
and  vacation  of  all  such  decisions  by  said  courts.  Ten  persons  so  admitted  to  citizen- 
ship or  enrollment  by  said  courts,  with  notice  to  one  but  not  to  both  of  said  nations, 
shall  be  made  defendants  to  said  suit  as  representatives  of  the  entire  class  of  per- 
sons similarly  situated,  the  number  of  such  persons  being  too  numerous  to  require 
all  of  them  to  be  made  individual  parties  to  the  suit;  but  anv  person  so  situated 
may,  upon  his  application,  be  made  a  party  defendant  to  tne  suit.  Notice  of 
the  institution  of  said  suit  shall  be  personally  served  upon  the  chief  executive  of 
the  defendant  nation,  if  either  nation  be  made  a  party  defendant  as  aforesaid, 
and  upon  each  of  said  ten  representative  defendants,  and  shall  also  be  published 
for  a  period  of  four  weeks,  in  at  least  two  weekly  newspapers  having  general  cir- 
Qolation  in  the  Choctaw  and  Chickasaw  nations.  Such  notice  shall  set  forth  the 
nature  and  prayer  of  the  bill,  with  the  time  for  answering  the  same,,  which  shall  not 
be  leas  than  thirtv  days  after  the  last  publication.  Said  suit  shall  be  detennined  at 
the  earliest  practicable  time,  shall  be  confined  to  a  final  determination  of  the  ques- 
tions of  law  here  named,  and  shall  be  without  prejudice  to  the  determination  of  any 
charge  or  claim  that  the  admission  of  such  persons  to  citizenship  or  enrollment  by 
said  Uniteii  States  courts  in  the  Indian  Territory  was  WTongfully  obtained  as  pro- 
vided in  the  next  section.  In  the  event  said  citizenship  judpnents  or  decisions  are 
annulled  or  va^^ted  in  the  test  suit  hereinbefore  authonzed,  because  of  either  or 
both  of  the  irregularities  claimed  and  insisted  upon  by  said  nations  as  aforesaid,  then 
the  files,  papers,  and  proceedings  in  any  citizenship  case  in  which  the  judgment  or 
decision  is  so  annulled  or  vacated  shall,  upon  written  application  therefor,  made 
within  ninety  days  thereafter  bv  any  party  tnereto,  who  is  thus  deprived  of  a  favor- 
able judgment  upon  his  claimed  citizenship,  be  transferred  and  certified  to  said  citi- 
xenship  court  by  the  court  having  custody  and  control  of  such  files,  papers,  and  pro- 
ceedings, and,  upon  the  filing  in  such  citizenship  court  of  the  files,  papers,  and 
proceedings  in  any  such  citizenship  case,  accompanied  by  due  proof  that  notice  in 
writing  of  the  transfer  and  certific*ation  thereof  has  l^een  criven  to  the  chief  executive 
officer  of  each  of  said  nations,  said  citizenship  vsLne  shall  oe  docketed  in  said  citizen- 
ehip  court,  and  such  further  proceeding  shall  be  had  therein  in  that  court  as  ought 
to  have  been  had  in  the  court  to  which  the  same  was  taken  on  appeal  from  the 
Commission  to  the  Five  Civilized  Tribes,  and  as  if  no  judgment  or  decision  had  been 
rendered  therein. 

32.  iSaid  citizenship  court  shall  also  have  appellate  jurisdiction  over  all  judgments 
of  the  courts  in  Indian  Territory  rendered  under  said  act  of  Congress  of  June  tenth, 
eighteen  hundred  and  ninety-six,  admitting  persons  to  citizenship  or  to  enrollment 
as  citizens  in  either  of  said  nations.  The  right  of  appeal  may  be  exercij^ed  by  the 
said  nations  jointly  or  by  either  of  them  acting  separately  at  any  time  within  six 
months  after  this  agreement  is  finally  ratified.  In  the  exercise  of  such  appellate 
jurisdiction  said  citizenship  court  shall  be  authorized  to  consider,  review,  and  revise 
all  8uch  judgments,  both  as  to  findings  of  fact  and  conclusions  of  law,  and  may, 
wherever  in  its  judgment  substantial  justice  will  thereby  l)e  subserved,  permit 
either  party  to  any  such  appeal  to  take  and  present  such  further  evidence  as  may 
be  neceseafy  to  enable  said  court  to  determine  the  very  right  of  the  controversy. 
And  said  court  shall  have  power  to  make  all  needful  rules  and  rejjulations  prescrib- 
ing the  manner  of  taking  and  conducting  said  appeals  and  of  taking  additional  evi- 
dence therein.  Such  citizenship  court  shall  also  have  like  appellate  jurisdiction  and 
authority  over  judgments  rendered  by  such  courts  under  the  said  act  denying  claims 
to  citizenship  or  to  enrollment  as  citizens  in  either  of  said  nations.  Such  appeals 
shall  be  taken  within  the  time  hereinbefore  specified  and  shall  be  taken,  conducted, 
and  disposed  of  in  the  same  manner  as  appeals  by  the  said  nations,  save  that  notice 
of  appeals  by  citizenship  claimants  shall  be  served  upon  the  chief  executive  oflScer 
of  both  nations:  Providedy  That  paragraphs  thirty-one,  thirty-two,  and  thirty-three 
hereof  shall  go  into  effect  immediately  after  the  passage  of  this  act  by  Congress. 

33.  A  court  is  hereby  create^l  to  be  known  as  the  Choctaw  and  Chickasaw  citizen- 
ship court,  the  existence  of  which  shall  terminate  upon  the  final  determination  of 
the  suits  and  proceedings  named  in  the  last  two  preceding  sections,  but  in  no  event 
later  than  the  thirty-first  day  of  December,  nineteen  hundred  and  three.  Said  court 
shall  have  all  authority  ana  power  necessary  to  the  hearing  and  determination  of 
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the  suits  and  proceedings  so  comnuttetl  to  its  jurisdiction,  inchKling  thefll' 
to  issue  and  enforce  all  requisite  writ*i,  process,  and  orders,  an<l  to  presci^ 
and  regulations  for  the  transaction  of  its  business.  It  shall  also  have  all  th#- 
of  a  circuit  court  of  the  Uniteil  States  in  compelling  the  production  of  books,*- 
and  documents,  the  attendance  of  witnesses,  and  in  punishing  contempt,  j 
whore  herein  otherwise  expressly  provided,  the  pleadings,  practice,  and  pro4 
in  said  court  shall  conform,  as  near  as  may  be,  to  the  pleadings,  practice,  a| 
ceedings  in  equity  causes  in  the  circuit  courts  of  the  United  States.  The  tei 
shall  be  taken  in  court  or  before  one  of  the  judges,  so  far  as  practicable.  VM^i 
shall  be  authorized  to  grant,  in  vacation  or  recess,  interlocutory  orders  and  I 
and  dispose  of  interlocutory  motions  not  affecting  the  substantial  merits  of  tit 
Said  court  shall  have  a  chief  judge  and  two  asisociate  judges,  a  clerk,  a  stenogr 
who  shall  be  deputy  clerk,  and  a  bailiff.  The  judgefi  shall  l)e  appointed  by  th* 
ident,  by  and  with  the  advice  and  consent  of  the  Senate,  and  shall  each  r© 
compensation  of  five  thousand  dollars  per  aimum,  and  his  necessary  and 
traveling  and  personal  expenses  while  engaged  in  the  performance  of  hisj 
The  clerk,  stenographer,  and  bailiff  shall  be  appointed  by  the  judges,  or  amajc 
them,  and  shall  receive  the  following  yearly  compensation:  Clerk,  two  thouaax 
hundred  dollars;  stenographer,  twelve  hundred  dollars;  bailiff,  nine  hundn 
lars.  The  compensation  of  all  these  officers  shall  be  paid  by  the  United  St 
monthly  installments.  The  moneys  to  pay  said  compensation  are  hereby  ap 
a*;e<l,  and  there  is  also  hereby  appropriated  the  sum  of  five  thousand  dollan 
much  thereof  as  may  be  nece.ssary,  to  be  expended  under  the  direction  of  the 
tary  of  the  Interior,  to  pay  such  contingent  expenses  of  said  court  and  its  oflB 
to  such  Secretary  may  seem  proper.  Said  court  shall  have  a  seal,  shall  sit  a 
place  or  places  in  the  Choctaw  and  Chickiu^aw  nations  as  the  judges  may  dee 
and  shall  hold  public  sessions,  beginning  the  first  Monday  in  each  month,  sc 
may  be  practicable  or  necessary.  Each  judge  and  the  clerk  and  deputv  cler 
be  authorized  to  administer  oaths.  All  writs  and  process  issued  by  said  com 
be  served  by  the  United  States  marshal  for  the  district  in  which  the  service  ; 
had.  The  fees  for  serving  process  and  the  fees  of  witnesses  shall  be  paid 
party  at  whose  instance  such  process  is  issueil  or  such  witnesses  are  8ubpa?na< 
the  rate  or  amount  of  such  fees  shall  be  the  same  as  is  allowed  in  civil  cause* 
circuit  court  of  the  United  States  for  the  western  district  of  Arkansas.  No  fe 
be  charged  by  the  clerk  or  other  officers  of  said  court.  The  clerk  of  the 
States  court  in  Indian  Territory,  having  custocly  and  control  of  the  files,  pajx 
proceedings,  in  the  original  citizenship  cases,  shall  receive  a  fee  of  two  doll 
fifty  cents  for  transferring  and  certifying  to  the  citizenship  court  the  files, 
and  proceedings  in  each  case,  without  regard  to  the  nund^er  of  j)er8on8  whose 
ship  is  involved  therein,  and  said  fee  shall  be  paid  by  the  person  applying  fc 
transfer  and  certification.  The  judgment  of  the  citizenship  court  many  o 
the  suits  or  proceedings  so  committed  to  its  jurisdiction  shall  be  final.  All  ei 
necessary  to  the  proper  conduct,  on  behalf  of  the  nations,  of  the  suits  and  p 
ings  provided  for  in  this  and  the  two  preceding  sections  shall  be  incurred  un< 
direction  of  the  executives  of  the  two  nations,  and  the  Secretary  of  the  Int 
hereby  authorized,  upon  certificate  of  said  executives,  to  pay  such  expenses  a 
judgment  are  reasonable  and  necessary  out  of  any  of  the  joint  funds  of  said 
m  the  Treasury  of  the  United  States. 

34.  During  the  ninety  days  first  following  the  date  of  the  final  ratification 
agreement,  the  Commission  to  the  Five  Civilizeil  Tribes  may  receive  applicati 
enrollment  only  of  persons  whose  names  are  on  the  tribal  rolls,  but  who  hi 
heretofore  been  enrolled  by  said  Commission,  commonly  known  as  "delinq 
and  such  intermarried  white  i>ersons  as  may  have  married  recognized  citizeni 
Choctaw  and  Chickasaw  nations  in  accordance  with  the  tribal  laws,  custoi 
usages  on  or  before  the  date  of  the  passage  of  this  act  by  ('on^ress,  and  such 
children  as  may  have  been  born  to  recognized  and  enrolled  citizens  on  or  bef 
date  of  the  final  ratification  of  this  agreement;  but  the  application  of  no 
whomsoever  for  enrollment  shall  be  receive<l  after  the  expiration  of  the  said 
days:  Provided j  That  nothing  in  this  section  shall  apply  to  any  person  or 
making  application  for  enrollment  as  Mississippi  Choctaws,  for  whom  provis 
herein  otherwise  been  made. 

35.  No  person  whose  name  does  not  appear  upon  the  rolls  prepared  as  hen 
vided  shall  be  entitled  to  in  any  manner  participate  in  the  distribution  of  the  c 
property  of  the  Choctaw  and  Chickasaw  tril)e8,  and  those  whose  names 
thereon  shall  participate  in  the  manner  set  forth  in  this  agreement:  Provide 
no  allotment  of  land  or  other  tribal  property  shall  be  made  to  any  person,  o 
heirs  of  any  person  whose  name  is  on  tne  said  rolls,  and  who  diea  prior  to  t 
of  the  final  ratification  of  this  agreement.     The  right  of  such  person  to  any 
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r  other  tribal  prriperty  ^hall  \ie  dwine-i  to  have  l^e*x>uie  extinsniishe\i 
ii^i:<eii  to  tlie  tribt^  in  jar^'nenil  uifin  liis  «leaih  Ivfor*  liie  tiateoi  the  dual 
:his  agreement,  ami  any  |>en?«>n  .ir  f>en!«>ns  wh  >  !nay  o^mval  the  ^ie^ith  oi 
'.  rt>Il*5  as  aforesaid,  for  th*'  purj^wj-^of  protiiin^j  by  itie  s:ii;l  e.»:uva!iuent, 

knowinifly  receive  any  portion  «»i  any  lan«l  or  other  trtl^l  pix^perty. 
2e<!8  so  arising  from  any  allotment  pn>hii»ite<l  hy  this  :?e%'tion,  shall  be 

of  a  felony,  an«l  j»hall  l>e  pHH-ee^levl  airainst  as  may  Ive  provided  in 
felony,  and  the  penalty  for  this  offense  shall  l>e  ixintinenient  at  hanl 
io  1  of  not  less  than  one  year  nor  more  than  tive  ye^rs,  and  in  a-Ulition 
^itiire  to  the  Chot-taw  and  Chirkasaw  nations  of  the  lands,  other  trilial 
proi'eecls  eo  obtaine*!. 

CHICKASAW    FREEDMEN. 

y  is  hereby  conferrcnl  up4»n  the  Court  of  Claims  to  determine  the 
►versy  re*?pei-ting  the  relations  of  the  Chickasaw  free<imen  to  the  Chick- 
id  the  rights  of  siK-h  free<lnien  in  the  lan<ls  of  theChoi'taw  and  Chioka- 
Kler  the  third  article  of  the  treaty  of  ei<rhteen  hundreil  and  sixty-six, 
nitetl  i>tate?»  and  the  Chortaw  and  Chickasaw  nations,  ami  under  any 
iheequently  enacted  by  the  Chickasaw  legislature  or  by  Congress. 
en<l  the  Attomey-C General  of  the  Unite^l  States  is  hereby  dire»^*tetl,  on 
Unite<l  States,  to  tile  in  said  Court  of  Claims,  within  sixty  days  after 
it  beconi€»s  effective,  a  bill  of  interplea«ler  aizainst  the  Choctaw  and 
;ioni5  and  the  (^hickasaw  free<lnien,  setting  forth  the  existing  (Hmtn>vers>y 
Jhickasaw  Nation  and  the  Chichasaw  freetlmen  and  praying  that  the 
ereto  l>e  rtKiuirerl  to  interplead  an<l  settle  their  respet**tive  rights  in 

of  process  in  the  suit  may  l)e  had  on  the  Choctaw  and  Chickassaw 
ctively,  by  serving  u|>on  the  princif»al  ihief  of  the  former  and  the  gov- 
itter  a  certified  copy  of  the  bill,  with  a  notice  of  the  time  for  answering 
ich  shall  not  l»e  les-*  than  thirty  nor  more  than  sixty  days  after  such 
may  V)e  had  upon  the  Chickasaw  free<lmen  by  starving  U|>on  eai'h  of 
and  re<'ognize<l  Chickasaw  free<lnien  a  ceiiilie^l  I'opv  of  the  bill,  with  a 
■  the  time  for  answering  the  same,  and  by  publishing  a  notii*e  of  the 
nt  of  the  suit,  setting  forth  the  nature  an<i  prayer  of  the  bill,  with  the 
vering  the  same,  for  a  period  of  three  weeks  in  at  least  two  weekly 
laving  general  circulation  in  the  Chickasaw  Nation. 
ho<*taw  and  Chickasaw  nations,  respectively,  may  in  the  manner  pre- 
^ctions  twenty-one  himdred  and  tliree  to  twentyAnie  hundretl  and  six, 
fc-e,  of  the  Kevi.<e<l  Statutes,  employ  counsel  to  represent  them  in  such 
otect  their  interests  therein;  an«l  the  Secretary  of  the  Interior  shall 
petent  c<nmsel  to  rej>resent  the  (Miickasaw  free<lmen  in  said  suit  ami  to 
•  interests  therein;  an<l  the  compensation  of  counsel  so  emnloye<l  for  the 
ree<hnen,  including  all  costs  of  printing  their  l)riefs  and  otner  incidental 

their  part,  wot  excee<ling  six  thousand  dollars,  shall  l)e  imd  out  of  the 
the  United  States  uiH>n  certificate  of  the  Se<'retary  of  the  Interior  setting 
iployment  an<l  the  terms  thereof,  and  stating  that  the  re<]uire<l  Si»rvic»es 
uly  rendered;  an<l  any  party  feeling  aggrieved  at  the  d€H*ree  of  the  (\Mirt 
r  any  part  thereof,  may,  within  sixty  days  after  the  ren<lition  thereof, 
e  Supreme  Court,  and  in  each  of  said  courts  the  suit  shall  in}  advanceil 
and  decision  at  the  earliest  ])racticable  time. 

e  meantime  the  Comnnssion  to  the  Five  (^ivilized  Tril)es  shall  make  a 
Chicka«aw  freedmen  and  their  descendants,  as  provide<l  in  the  Atoka 
and  shall  make  allotments  to  them  as  provided  in  this  agriHMuent,  which 
:*nts  shall  be  held  by  the  said  Chickasaw  freedmen,  not  as  temporary 
but  a«  final  allotments,  and  in  the  event  that  it  shall  l>e  finally  deter- 
id  suit  that  the  Chickasaw  freedmen  are  not,  inde|)endentlv  of  thii?  agree- 
?d  to  allotments  in  the  Choctaw  and  Chickasaw  lands,  theOourt  of  (Maims 
r  a  decree  in  favor  of  the  Choctaw  and  Chickiv^w  nations  acconling  to 
tive  interests,  and  against  the  I'nite*!  States,  for  the  value  of  the  lands  so 
he  Chicka«aw  freedmen  as  ascertained  by  the  appraisal  thereof  made  bv 
sion  to  the  Five  Civilized  Tribes  for  the  inirpose  of  allotment,  which 
take  the  place  of  the  said  lands  and  shall  l>e  in  full  satisfaction  of  all 
le  Choc^taw  and  Chickasaw  nations  against  the  Cni ted  States  or  the  8ai<l 

account  of  the  taking  of  the  siiid  lands  for  allotment  to  said  freedmen: 
lat  nothing  contained  in  this  paragraph  shall  he  construed  to  affect  or 
iXiHting  status  or  rights  of  the  two  tril)es  as  l)etween  themselves  respect- 
5  taken  for  allotment  to  freedmen,  or  the  uumey,  if  any,  recovere<l  as 
n  therefor,  as  aforesaid. 
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MISSISSIPPI    CnOCTAWS. 

41.  All  persons  duly  identified  by  the  Commission  to  the  Five  Civilized  Tribes 
under  the  provisions  of  section  21  of  the  aot  of  Congress  approve<l  June  28,  1898  (30 
Stats.,  495),  as  Mississippi  Choctaws  entitle<i  to  benefits  under  article  14  of  the 
treaty  between  the  United  States  and  the  Choctaw  Nation  concluded  September  27, 
1830,  may,  at  any  time  within  six  months  after  the  date  of  their  identification  as 
Mississippi  Choctaws  by  the  said  Commission,  make  bona  fide  settlement  within  the 
Choctaw-Chickasaw  country,  and  upon  proof  of  such  settlement  to  such  Commission 
within  one  year  aft^sr  the  date  of  their  said  identification  as  Mississippi  Choctaws 
shall  be  enrolled  by  such  Commis.sion  as  Mississippi  Choctaws  entitled  to  allotment 
as  herein  provided  for  citizens  of  the  tribes,  subject  to  the  special  provisions  herein 
provided  as  to  Mississippi  Choctaws,  and  said  enrollment  shall  be  final  when  approved 
by  the  Secretary  of  the  Interior.  The  application  of  no  person  for  identification  as  a 
Mississij^pi  Choctaw  shall  be  received  by  said  Commission  after  six  months  subse- 
(juent  to  the  date  of  the  final  ratification  of  this  agreement  and  in  the  disposition  of 
such  applications  all  full-blood  Mis8i^*sippi  Choctaw  Indians  and  the  descendants  of 
any  Mississippi  Choctaw  Indians  whether  of  full  or  mixed  blood  who  received  a 
patent  to  land  under  the  said  fourteenth  article  of  the  said  treaty  of  eightt^en  hundred 
and  thirty  who  had  not  move<l  to  and  made  bona  fide  settlement  in  the  Choctaw- 
Chickasaw  country  prir)r  to  June  twenty-eighth,  eighteen  hundred  and  ninety-eight, 
shall  be  <leemed  to  Ix?  Mississippi  Choctaws,  entitled  to  benefits  under  article  fourteen 
of  the  said  treaty  of  Sei)teml)er  twenty-seventh,  eighteen  hundred  and  thirty,  and  to 
identification  as  sm^h  by  said  Commission,  but  this  direction  or  provision*  shall  be 
deemed  to  l>e  only  a  rule  of  evidence  and  shall  not  Ikj  invoked  by  or  operate  to  the 
advantage  of  any  applicant  who  is  not  a  Mississippi  Choctaw  of  the  full  blood,  or 
who  is  not  the  descendant  of  a  Mississippi  Choctaw  who  received  a  patent  to  land 
under  said  treaty,  or  who  is  otherwise  barred  from  the  riirht  of  citizenship  in  the 
Choctaw  Nation,  all  of  said  Mississippi  Choctaws  so  enrolleil  by  said  Commission 
shall  be  upon  a  separat^^*  roll. 

42.  When  any  such  Mississippi  Choctaw  shall  have  in  goo<l  faith  continuously 
resided  upon  the  lands  of  the  Choctaw  and  ('hickasaw  nations  for  a  period  of  three 
years,  including  his  residence  thereon  before  and  after  such  enrollment,  he  shall, 
upon  due  ])roof  of  such  continuous,  bona  fide  residence,  made  in  such  manner  and 
before  such  officer  as  may  be  designated  by  the  Secretary  of  the  Interior,  receive  a 
patent  for  his  allotment,  as  provided  in  the  Atoka  agreement,  and  he  shall  hold  the 
lands  allotted  to  him  as  provided  in  this  agreement  for  citizens  of  the  Choctaw  an<l 
Chickasaw  nations. 

43.  Aj>j)licati()ns  for  enrollment  as  Mississii»pi  Choctaws,  and  applications  to  have 
land  set  apart  to  them  as  such,  must  be  made  persr)nally  before  the  Commis.sion  to 
the  Five  Civilized  Tribes.  Fathers  may  apply  for  their  minor  children;  and  if  the 
father  be  dead, the  mother  may  apply;  husbands  may  api)ly  for  wives.  Applications 
for  orphans,  insane  i)ersons,  and  persons  of  unsoun<l  mind  may  l)e  nuule  by  duly 
appointed  tjnanlian  or  curator,  and  for  aged  and  infirm  persons  an<l  prisoners  by 
agents  duly  authorized  thereunto  by  power  of  attorney,  in  the  discretion  of  said 
Commission. 

44.  If  within  four  years  after  such  enrollment  any  such  Mississippi  Choctaw,  or 
his  heirs  or  representatives  if  he  be  d<*a<l,  fails  to  make  proof  of  sucli  continuous 
bona  fi<le  resiclence  for  the  period  so  prescribed,  or  up  to  the  time  of  the  death  of 
such  Mississippi  Choctaw,  in  c:ise  of  his  death  after  enrollment,  he,  and  his  heirs  and 
representatives  if  he  l>e  dea<l,  shall  be  (leemed  to  have  ac<|uired  no  interest  in  the 
lands  >-et  apart  to  him,  anrl  the  same  shall  be  sold  at  public  auction  for  cash,  under 
rules  and  regulations  prescribe<l  by  the  Secretary  of  the  Interior,  and  the  proceeds 
paid  into  the  Treasury  of  the  I'nite*!  States  to  the  credit  of  the  Choctaw  and  (^hicka- 
saw  tribes,  and  rlistributed  jx^r  capita  with  other  funds  of  the  tribes.  Such  lands 
shall  not  be  sold  for  less  than  their  appraised  value.  T'pon  payment  of  the  full  pur- 
chase price  patent  shall  issue  to  the  purchaser. 

TOWN   SITES. 

45.  The  Choctaw  and  Chickasaw  tribes  hereby  assent  to  the  act  of  CongrevSs 
approved  May  31,  1900  (31  Stats.,  221),  in  so  far  a.^'  it  pertains  to  town  sites  in  the 
Choctaw  and  Chickasaw  nations,  ratifying  and  confirmingall  acts  of  the  Ciovernment 
of  the  I'nited  States  thereunder,  and  consent  to  a  continuance  of  the  provisions  of 
saiil  act  not  in  confli(!t  with  the  terms  of  this  agreement. 

46.  As  to  those  town  sites  heretofore  set  aside  by  the  Secretary  of  the  Interior  on 
the  recommendation  of  the  Commission  to  the  Five  ('ivilized  Tribes,  as  provided  in 
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■id  act  of  Congress  of  May  31,  1900,  such  additional  acreage  may  l)e  added  thereto, 
m  Hke  manner  as  the  orijnna!  town  site  was  set  apart,  as  may  lie  necessary  for  the 
preiient  needs  and  reasonable  prospective  growth  of  said  town' sites,  the  total  acreage 
BOt  to  exceed  six  hundred  ana  forty  acres  for  each  toWn  site. 

47.  The  lauds  which  may  hereafter  be  set  aside  and  reserved  for  town  sites  upon 
lie  recommendation  of  the  Commission  to  the  Five  Civilized  Tribes  under  the  pro- 
linoD^  of  said  ac*t  of  May  31,  1900,  shall  embrace  such  a<Teage  as  may  be  necessary 
or  the  present  needs  ancl  reasonable  prospective  growth  of  such  town  sites,  not  to 
jxceel  six  hundred  and  forty  acTes  for  each  town  site. 

48.  Whenever  any  tract  of  land  shall  be  set  a*<ide  for  town-site  purpo.-<es,  as 
ffovideii  in  .said  act  of  May  31,  IIKK),  or  by  the  terms  of  this  agreement,  which  is 
locupied  by  au y  member  of  the  Choctaw  or  Chittkasaw  nations*,  such  occupant  shall 
le  fully  (!0!npensated  for  his  improvements  thereon  out  of  the  funds  of  the  tribes 
iriinQg  fn>m  the  sale  of  town  sites,  under  rules  and  regulations  to  be  prescril^  by 
he  Secretary  of  the  Interior,  the  value  of  such  improvements  to  be  determined  by  a 
ward  of  appraisers,  one  member  of  which  shall  be  appointed  by  the  Secretarv  of  the 
interior,  one  by  the  chief  executive  of  the  trWye  in  which  the  town  site  is  located, 
iHil  tme  by  the  occupant  of  the  lancl,  said  board  of  apprai.«>ers  to  be  paid  such  com- 
)en«ation  for  their  services  as  may  l>e  determined  ))y  the  Secretarv  of  the  Interior 
«tof  any  appropriation  for  surveying,  laving  out,  platting,  and  selling  town  sites. 

49.  Whenever  the  chief  executive  of  tfie  Choctaw  or  Clm'ka>?aw  Xation  fails  or 
■efuses  to  appoint  a  town-site  commissioner  for  aiiv  town,  or  to  fill  any  vacancy 
-ause^l  by  the  nt^le<:t  or  refusal  of  the  town-site  commissioner  appointed  by  the  chief 
•xwiitive  of  the  Choctaw  or  Chickasaw  Nation  to  qualify  or  act.  or  otherwise,  the 
?eiTetar>'  of  the  Interior,  in  his  <liscretion,  may  appoint  a  commissioner  to  fill  the 
vacancy  thus  created. 

•T<).  there  .^hall  be  app  unteil,  in  the  manner  provided  in  the  Atoka  agreement, 
foch  additional  town-site  commissions  as  the  Secretary  of  the  Interior  may  deem 
i«"^«^rv,  for  the  s])eedy  disposal  of  all  town  sites  in  «ai(l  nations:  Proruied,  That  the 
ori<*liction  of  said  additional  town-site  connnissions  shall  extend  to  such  town  sites 
)nly  as  shall  l)e  <lesignated  by  the  Sei'retary  of  the  Interior. 

51.  Uj)on  the  payment  of  the  full  amount  of  the  purchase  price  of  any  lot  in  any 
town  site  in  the  Choctaw  and  Chickasaw  nation^,  appraised  and  sold  as  herein  pro- 
ri«led,  or  srdd  as  herein  provided,  the  chief  executives  of  said  nations  shall  jointly 
i'xeN'ute,  under  their  hands  an<l  the  seals  of  the  respective  nations  an<l  deli,ver  to  the 
pun'ha-aer  of  the  sjiid  lot,  a  patent  conveying  to  him  all  right,  title,  and  interest  of 
theChoi-taw  and  Chickasaw  tribes  in  and  to  siud  lot. 

■V->.  All  town  lots  in  anyone  town  site  to  be  conveyed  to  one  person  sIkiII,  as  far  as 
pwi-tii-able,  Ije  inclu<le<l  in  one  patent,  and  all  patents  shall  W  executed  fre»"  of  charge 
to  th«'  ^rrantee. 

•^3.  Such  t<^>wns  in  the  (Mioctaw  an<l  Chickasaw  nations  as  may  have  a  pr>i)ulati(>n 
of  less  than  two  hundre<l  ]»cople,  not  otherwise  provided  for,  and  which  in  the  ju<lg- 
ment  of  the  .^^ecretary  r>f  the  InU^rior  should  be  set  a-ide  a^  town  site-*,  shall  have 
their  liinit.*^  defined  not  later  than  ninety  days  after  the  final  ratification  of  this 
ajjreenient.  in  the  same  manner  as  herein  provided  for  other  town  sites;  but  in  no 
-ach  ras*^'  shall  more  than  forty  acres  of  land  be  set  }isid(»  for  any  such  town  siti'. 

•VI.  All  town  sites  lieretofore  set  a^idc  by  the  Secretay  of  the  Interior  on  the  rec- 
^•minendation  of  the  Commission  to  the  Five  (^iviliztnl  Tril)es,  under  the  i>rovisions 
of  the  act  of  Congress  approved  May  31,  1900  (31  Stat.,  221),  with  the  additi«>nal 
aiTi*age  abided  thereto,  and  all  town  site>  which  may  hereafter  be  set  aside,  as  well  as 
iill  town  sites  set  a^'ide  under  the  provisions  of  this  agreement  having  a  jwipularion  of 
Iwthan  two  hundre<l,  shall  l)e  surveyed,  laid  out,  platt<Ml,  appraised,  and  <lisposed 
•»f  in  a  like  manner,  and  with  like  preference  rijrhts  a<'conled  to  owners  of  improve- 
ments as  other  town  sites  in  the  Choctaw  and  Chickasaw  nations  are  surveyecl,  laid 
<'nt,  ]ilatte<l,  appraised,  an<l  disiK)S(»<l  <»f  under  the  Atoka  agreement,  as  m«)dilied 
<»r supplemented  by  the  sjiid  act  of  May  .31,  1900:  Pror'nlftl,  That  oecupants  or  pur- 
cha.»<ers  f>f  lots  in  town  sites  in  said  Choctaw  an<l  Chickasitw  nations  \i\Hn\  whi<'h 
no  improvements  have  Ikmmi  mad<»  prior  to  the  i)a**aire  of  this  act  by  Congress  shall 
r«y  the  full  ap])raise<l  value  of  said  lots  instea<l  of  the  percentage  name<l  in  the 
Atoka  agreement. 

Ml'NICIPAL   COKroKATIONS. 

00.  Authority  is  hereby  c<mferr(*<l  upon  numicipal  corporations  in  the  Choctaw 
^^<1  Chickasaw  nations,  with  the  ajiproval  of  the  Secretary  of  the  Interior,  to  issue 
''onrb^  and  borrow  money  thereon  for  sanitary  purposes  and  for  the  construction  ot 
'•''Wers,  lightin  J  plants,  waterworks,  an«l  schoolhouses,  subject  to  all  the  provisi<m8 
of  law8  of  the  United  States  in  force  in  the  organizeil  Territories  of  the  United  States 
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in  reference  to  municipal  indebtednesf*  an<l  issuance  of  bonds  for  public  pnrpom; 
and  said  provisions  of  law  are  hereby  put  in  forte  in  said  nations  and  made  appliciF 
ble  to  the  cities  and  towns  thenMn  the  same  as  if  sptH»ially  enacted  in  refereiui 
thereto;  and  said  municipal  corporations  are  hereby  :iuthorize<l  to  vacate  streets  and 
alleys,  or  part«  thereof,  and  said  streets  and  alleys,  when  so  vacateil,  shall  become 
the  proi>erty  of  the  axljacent  property  holders. 

COAL    AN'I>    ASPHALT. 

56.  At  the  expiration  of  two  years  after  the  final  ratification  of  this  ajn'eement  all 
deposits  of  coal  an<i  iisphalt  which  are  in  lands  within  the  limits  of  any  town  ate 
establishcnl  under  the  AU>ka  ajjreement,  or  the  act  of  Conpressof  May  31, 1900,  orthii 
ajjreement,  and  which  are  within  the  exterior  limits  of  anv  lands  reserved  from  allot- 
ment on  account  of  their  coal  or  asphalt  dep>sita,  as  herein  provided,  and  which  are 
not  at  the  time  of  the  final  ratification  of  this  agreement  embraced  in  any  then  exist- 
inj!^  coal  or  asphalt  lease,  shall  l>e  sold  at  public  auction  for  cash  under  the  direction  i 
of  the  President  as  hereinafter  provi<leil,  and  the  procee<is  thereof  disposed  of  ae 
herein  provide<l  res|)ectin>r  the  procet^ls  of  the  sale  of  coal  and  asphalt  lands. 

57.  All  coal  and  asphalt  deposit**  which  are  within  the  limits  of  any  town  site  ao 
established,  which  are  at  the  date  of  the  final  ratilii-ation  of  this  agreement  covered 
bv  any  existini>  least*,  shall,  at  the  expiration  of  two  years  after  the  final  ratificadoo 
of  this  agreement,  Ik*  sold  at  public  auction  under  the  direction  of  the  President  aa 
hereinafter  provide<l,  an<l  the  proceeds  thereof  disposed  of  as  provide<l  in  the  last 
preceding  section.  The  c.oa\  or  asphalt  covered  by  each  lease  shall  be  separately 
sold.  The  purchasi^r  shall  tak(»  such  <*oal  or  asphalt  dei>osits  subject  to  the  existing 
lease,  and  shall  by  the  purchase  succeed  to  all  the  rights  of  the  two  tril)es  of  every 
kind  and  character,  under  the  lease,  but  all  a<lvance<l  royalties  received  by  the  trite 
shall  Ik?  retaintnl  by  them.  j 

58.  Within  six  months  after  the  final  ratification  of  this  agreement  the  SetTetarr 
of  the  Interior  shall  ascertain,  so  far  as  may  be  practicable,  what  lands  are  principriiV  ! 
valuable  because  of  their  deposits  of  coal  or  asphalt,  inchuling  therein  all  lands  which  j 
at  the  time  of  the  final  ratification  of  this  agreement  shall  be  coveretl  by  then  exiatr  j 
ing  coal  or  asphalt  leases,  and  within  that  time  he  shall,  by  a  Written  order,  ^reeato  I 
and  reserve  from  allotment  all  of  said  lands.     8uch  segregation  and  reservation  shall  1 
conform  to  the  sub<iivisi(>ns  of  the  Government  survey  as  nearly  as  may  be,  and  the 
total  segregation  and  reservation  shall  not  exceed  five  hundrt*<i  thousand  acres.    No 
lands  so  reserved  shall  ]ye  allotted  to  any  meinl>er  or  freedman,  and  the  improve- 
ment^ of  any  member  or  free<linan  existing  u|M)n  any  of  the  lands  so  segregateti  and 
rcservetl  at  the  time  of  their  seixregat ion  and  reservation  shall  Ihj  apprai^  under 
the  direction  of  the  Secretary  of  the  Interior,  and  shall  l>e  paid  for  out  of  any  com- 
mon funds  (^f  the  two  tribes  in  the  Treasury  of  the  United  States,  upon  the  order  of 
the  Secretary  of  the  Interior.     All  coal  ami  asphalt  deposits,  as  well  as  other  min- 
erals which  may  be  found  in  anv  lands  not  so  segregated  and  reserve*!,  shall  be 
deemeH  a  part  of  the  land  and  shall  piu*s  to  the  allottee  or  other  pers<m  who  may 
lawfully  acquire  title  to  such  lands. 

50.  All  lands  si»gregated  and  reserve<l  under  the  last  prece< ling  section,  excepting 
those  embraced  within  the  limits  of  a  town  site  estiiblishe<i  as  hereinbefore  pro- 
vided, shall,  within  thrive  years  from  the  final  ratilication  of  this  agreement  and 
before  the  dissolution  of  the  tribal  goverrmient,'*,  be  sold  at  i)ublic  auction  for  cash, 
under  the  direction  of  the  President,  by  a  (!ommission  composed  of  three  persons, 
which  shall  be  appointed  by  the  President,  one  on  the  recommendation  of  tne  prin- 
cij)al  chief  of  the  Choctaw  Nation,  who  shall  be  a  C-hoctaw  bv  blood,  and  one  on  the 
recommendation  of  the  governor  of  the  Chickasaw  Nation,  who  shall  be  a  Ohickaww 
by  blood.  Either  of  said  commissioners  may  at  any  time  Ik»  removed  by  the  Presi- 
dent for  good  cause  shown.  P^ich  of  said  commissioners  shall  be  paid  at  the  rate  of 
four  thousand  dollars  per  annum,  the  Choctaw  commissioner  tol)e  paid  by  the  Choc- 
taw Nation,  the  Chickasaw  commissi«>ner  to  l>e  pai<l  by  the  Chickasaw  Nation,  and 
the  third  commissioner  to  be  paid  by  the  Unitecl  States.  In  the  sale  of  co&\  and 
asphalt  lands  and  coal  and  asphalt  deposits  hereunder,  the  commission  shall  have 
the  right  to  reje<*t  any  or  all  bids  whicli  it  considers  Indow  the  value  of  any  such 
lands  or  deposits.  The  proceeds  arising  from  the  sale  of  coal  and  asphalt  lanasand 
coal  and  asphalt  deposits  shall  be  deposited  in  the  Treasury  of  the  Lnit*Hi  States  to 
the  credit  of  said  tribes  and  ])aid  out  per  caj^ita  to  the  memWrs  of  said  tribes  (freed- 
men  excepted),  with  the  other  moneys  In-longiiig  to  said  tribes,  in  the  manner 
provided  by  law.  The  lands  embraced  within  any  coal  or  asphalt  lease  shall  he 
separately  sold,  subject  to  such  lease,  and  the  purchaser  shall  succeed  to  all  the 
rights  of  the  two  trilK's  of  every  kind  and  character,  under  the  lease,  butall  adv-anced 
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roj'altiet-  ret*eived  by  the  tribes  shall  be  retained  by  them.  The  lands  so  segregated 
and  reserve<l,  and  not  included  within  any  existing  coal  or  asphalt  lease,  shall  be 
gold  in  tracts  not  exceeding  in  area  a  section  under  the  Government  survey. 

60.  L'i)on  the  recommendation  of  the  chief  executive  of  each  of  the  two  tril^es,  and 
where  in  the  judgment  of  the  I^resident  it  is  advantageous  to  the  tribes  so  to  do,  the 
sale  of  any  coal  or  asphalt  lands  which  are  herein  directed  to  be  sold  may  be  made 
at  any  time  after  the  expiration  of  six  months  from  the  final  ratification  of  this 
ajjreement,'  without  awaiting  the  expiration  of  the  period  of  two  years,  as  herein- 
before provided. 

61.  No  lease  of  any  coal  or  asphalt  lands  shall  be  made  after  the  final  ratification 
of  this  agreement,  the  provisions  of  the  Atoka  agreement  to  the  contrary  notwith- 
standing. 

62.  Where  any  lands  so  as  aforesaid  segregated  and  reserved  on  account  of  their 
coal  or  a.sphalt  deposits  are  in  this  agreement  specifically  reserved  from  allotment 
for  any  other  reason,  the  sale  to  be  made  hereunder  shall  be  only  of  the  coal  and 
asphalt  <leposits  contained  therein,  and  in  all  other  respects  the  other  specified 
reservation  of  such  lands  herein  provided  for  shall  be  fully  respected. 

63.  The  chief  executives  of  the  two  tribes  shall  execute  and  deliver,  with  the 
approval  of  the  Secretary  of  the  Interior,  to  each  purchaser  of  any  coal  or  asphalt 
lands  so  sohl,  and  to  each  purchaser  of  any  coal  or  asphalt  deposits  so  sold,  an 
appropriate  patent  or  instrument  of  conveyance,  conveying  to  the  purchaser  the 
property  so  sold. 

SULPHUR   SPRINGS. 

64.  The  two  tribes  hereby  absolutely  and  unqualifiedly  relinquish,  cede,  and  con- 
vey unto  the  United  States  a  tract  or  tracts  of  land  at  and  in  the  vicinity  of  the 
village  of  Sulphur,  in  the  Chickasaw  Nation,  of  not  exceeding  six  hundred  and  forty 
acres,  to  be  selected,  under  the  direction  of  the  Secretary  of  tne  Interior,  within  four 
months  after  the  final  ratification  of  this  agreement,  and  to  embrace  all  the  natural 
springs  in  and  about  said  village,  and  so  much  of  Sulphur  Creek,  Kock  Creek,  Buck- 
horn  Creek,  and  the  lands  adjacent  to  said  natural  springs  and  creeks  as  may  be 
deemed  necessary  by  the  Secretary  of  the  Interior  for  the  proper  utilization  and  con- 
trol of  said  springs  and  the  waters  of  said  creeks,  which  lands  shall  be  so  selected  as 
to  cause  the  least  interference  with  the  contemi»lated  town  site  at  that  place  con- 
sistent with  the  purposes  for  which  said  cession  is  made,  and  when  selected  the 
ceded  lands  shall  be  held,  owned,  and  controlled  by  the  United  States  absolutely  and 
without  any  restriction,  save  that  no  part  thereof  shall  be  platted  or  disposed  of  for 
town-site  purposes  during  the  existence  of  the  two  tribal  governments.  Such  other 
lands  a.s  may  Ije  embraced  in  a  town  site  at  that  point  shall  be  disposeii  of  in  the 
manner  provided  in  the  Atoka  agreement  for  the  disposition  of  town  sites.  Within 
ninety  days  after  the  selection  of  the  lands  so  ceded  there  shall  be  depositee!  in  the 
Treasury  of  the  United  States,  to  the  credit  of  the  two  tril)es,  from  the  unappropriated 
jiublic  moneys  of  the  United  States,  twentv  dollars  per  acre  for  each  acre  so  selected, 
which  shall  be  in  full  compensation  for  the  fands  so  ceded,  and  such  moneys  shall,  upon 
the  dissolution  of  the  tribal  governments,  be  divided  per  capita  among  the  members  of 
the  triljes,  freedmen  excepted,  as  are  other  funds  of  the  tribes.  All  improvements 
upon  the  lands  so  selecte<l  which  were  lawfully  there  at  the  time  of  the  ratification  of 
this  agreement  bv  Congress  shall  be  appraised,  under  the  direction  of  the  Secretary  of 
the  Interior,  at  the  true  value  thereof  at  the  time  of  the  selection  of  said  lands,  and 
shall  l)e  paid  for  by  warrants  drawn  by  the  Secretary  of  the  Interior  ui)on  the  Treas- 
urer of  the  United  States.  Until  otherwise  provided  by  law,  the  Secretary  of  the 
Interior  may,  under  rules  prescribed  for  that  purpose,  regulate  and  control  the  use 
of  the  water  of  said  springs  and  creeks  and  the  temporary  use  and  occupation  of  the 
lands  so  cede<i.  No  person  shall  occupy  any  portion  of  the  lands  so  ceded,  or  carry 
on  any  busineas  thereon,  except  as  i)rovided  m  said  rules,  and  until  otherwise  pro- 
vided bv  Congress  the  laws  of  the  United  States  relating  to  the  introduction,  posses- 
sion, sale,  and  giving  away  of  liquors  or  intoxicants  of  any  kind  within  the  Indian 
country  or  Indian  reservations  shall  be  applicable  to  the  lands  so  cetied,  and  said 
lands  shall  remain  within  the  jurisdiction  of  the  United  States  court  for  the  southern 
district  of  Indian  Territory:  Provided^  howerjery  That  nothing  contained  in  this  sec- 
tion shall  be  construed  or  held  to  coumiit  the  Government  of  the  United  States 
to  any  expenditure  of  money  upon  said  lands  or  the  improvements  thereof,  except 
as  provided  herein,  it  being  the  intention  of  this  provision  that  in  the  future  the 
lands  and  improvements  herein  mentioned  shall  be  conveyed  by  the  United  States 
to  such  Territorial  or  State  organization  as  may  exist  at  the  time  when  such 
convevance  is  made. 
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MI8CELLANEOU8. 

65.  The  acceptance  of  patents  for  minors,  prisoners,  convicts,  and  inconiixjtents 
by  persons  authorized  to  select  their  allotments  for  them  shall  \ye  sufficient  to  hind 
such  minors,  prisoners,  convicts,  and  iniHjmpetents  as  to  the  conveyance  of  all  other 
lands  of  the  tribes. 

66.  All  patents  to  allotments  of  land,  when  executed,  shall  be  rcconled  in  the 
ofiice  of  the  Commission  to  the  Five  Civilize<l  Tribes  within  said  nations  in  books 
appropriate  for  the  purpose,  until  such  time  as  Congress  shall  make  other  suitable 
provison  for  record  of  land  titles  as  provided  in  the  Atoka  agreement,  without 
expense  to  the  grantee:  and  such  records  shall  have  like  effect  as  other  public  records. 

67.  The  provisions  of  section  three  of  the  act  of  Congress  approved  June  twenty- 
eighth,  eigliteen  hundred  and  ninety-eight  (80  Stats.,  495),  shall  not  apply  to  or  in 
any  manner  affect  the  lanrls  or  other  property  of  the  Choctaws  and  Chickasaws  or 
Choctaw  and  Chickasaw  free<lmen. 

68.  No  act  of  Congress  or  treaty  provision,  nor  any  provision  of  the  Atoka  agree- 
ment, inconsistent  with  this  agreement,  shall  be  in  force  in  said  Choctaw  and  Chick- 
asaw nations. 

69.  All  controversies  arising  between  members  as  to  their  right  to  select  particular 
tracts  of  land  shall  be  detcnnined  by  the  Commis.«ion  to  the  Five  Civilize<l  Tribes. 

70.  Allotments  may  be  selected  and  homesteads  designated  for  minors  by  the 
father  or  mother,  if  members,  or  by  a  guardian  or  curator,  or  the  administrator  hav- 
ing charge  of  their  estate,  in  the  order  named;  and  for  prisoners,  convit^ts,  aged  and 
infirm  j)ersons  by  duly  apjx>inted  asrents  under  power  of  attorney;  and  for  incom- 
petents by  guardians,  curators,  or  other  suitable  person  akin  to  them;  but  it  shall  l)e 
the  duty  of  -^aid  Conmiission  to  see  that  said  selections  are  ma<le  for  the  best  interests 
of  such  parties. 

71.  After  the  expiration  of  nine  months  after  the  date  of  the  original  selectioii  of 
an  allotment,  by  or  for  any  citizen  or  freedmen  of  the  Choctaw  or  Chickasaw  tribes, 
as  provi<le<l  in  this  agreement,  no  contest  shall  be  institute<l  against  such  selection. 

72.  There  shall  be  paid  to  each  citizen  of  the  Chickasaw  Nation,  immediately  after 
the  approval  of  his  enrollment  and  right  to  participate  in  di8triV)ution  of  tribal  prop- 
erty, as  herein  provided,  the  sum  of  forty  dollars.  Such  payment  shall  be  made 
under  the  direction  of  the  Secretary  of  the  Interior,  and  out  of  the  balance  of  the 
"arrears  of  interest'*  of  five  hundred  and  fifty-eight  thousand  five  hundred  and 
twenty  dollars  and  fifty-four  <vnts  appropriated  by  the  act  of  Congres*^  approveil 
June  twenty-eighth,  eighteen  hnn<lred  and  ninety-eight,  entitled  "An  act  tor  the 
prot(M'tion  of  the  people  of  the  Indian  Territory,  and  for  other  purposes,"  yet  due  to 
the  Chickasaws  and  remaining  U)  their  credit  in  the  Treasury  of  the  United  States; 
and  so  much  of  such  moneys  as  may  be  nece^isary  for  such  payment  are  hert4)y  appro- 
priated and  made  available  for  that  liurim-^e,  and  the  balance,  if  any  there  l)e,  shall 
remain  in  the  Treasury  of  the  United  States,  and  be  distributiMl  per  capita  with  the 
other  funds  of  the  tril>es.  And  all  acts  of  Congress  or  other  treaty  provisions  in  con- 
flict with  thi.H  |>rovision  are  hereby  repealed. 

7r>.  This  agreement  shall  l>e  ]>inding  upon  the  Unite<l  States  an<l  upon  the  Choc- 
taw and  Chickasaw  nations  and  all  Choctaws  and  Chickasiiws,  when  ratified  by  Con- 
gress and  by  a  majority  of  the  whole  mnnber  of  votes  cast  by  the  legal  voters,  of  the 
Choctaw  and  Chickasaw  tribes  in  the  manner  following:  The  principal  chief  of  the 
Choctaw  Nation  and  the  governor  of  the  C-hickasaw  Nation  shall,  within  one  hun- 
dred and  twenty  days  after  the  ratification  of  this  agreement  by  Congress,  make 
Kublic  proclamation  that  the  same  shall  be  voted  upon  at  any  sj^wial  election  to  be 
eld  for  that  purpose  within  thirty  days  thereafter,  on  a  certain  day  therein  named; 
and  all  male  citizens  of  each  of  the  said  tribes  qualified  to  vote  under  the  tribal  laws 
shall  have  a  right  to  vote  at  the  election  i)recinct  most  convenient  to  his  residence, 
whether  the  same  Ih^  within  the  bounds  of  his  tribe  or  not.  And  if  this  agreement 
be  ratified  by  said  tribes  as  aforesaid,  the  date  upon  which  said  election  is  hel<l  shall 
be  ileemed  to  be  the  date  of  final  ratification. 

74.  The  votes  cast  in  both  the  C/hoctaw  an<l  (Chickasaw  nations  shall  be  forthwith 
returned  an<l  duly  certified  by  the  precinct  officers  to  the  national  se(Tetaries  of  said 
triU's,  and  shall  be  presented  by  said  national  secretaries  to  a  board  of  commissioners 
consisting  of  the  principal  chief  and  the  national  secretary  of  the  Choctaw  Nation 
and  the  governor  and  national  secretary  of  the  Chickasaw  Nation  an<i  two  members 
of  the  Commission  to  the  Five  (Mvilized  Tribes;  and  said  board  shall  mei*t  without 
delay  at  Atoka,  Indian  Territory,  and  canvass  and  count  sai<l  votes  and  make  proc- 
lamation of  the  result. 

In  witness  whereof  the  said  commissioners  do  hereby  affix  their  names  at  Wash- 
ington, District  of  Columbia,  this  twenty-first  day  of  March,  1902. 
Approved  July  1,  1902. 
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APPENDIX   NO.  7. 
Portion  of  the  Act  of  May  31,  1900  (31   Stat.,  221),  in  Regard  to  Town-sitb 

MATTERa   IN   THE   InDIAN   TERRITORY. 

To  pay  all  expenses  incident  to  the  survey,  platting,  and  appraipement  of  town 
sites  in  the  Choctaw,  Chickasaw,  Creek,  and  Cherokee  nations,  Indian  Territory,  as 
reciuired  by  sections  fifteen  and  twenty-nine  of  an  act  entitled  "An  act  for  the  protec- 
tion of  the  pef>ple  of  the  Indian  Territory,  and  for  other  purposes,"  approved  June 
twenty-eighth,  eighteen  hundred  and  ninety-eight,  for  the  balance  of  the  current 
year  and  for  the  year  ending  June  thirtieth,  nineteen  hundred  and  one,  the  same  to 
be  immediately  available,  sixty-seven  thousand  dollars,  or  so  much  as  may  be  neces- 
earV:  Proridedy  That  the  Secretary'  of  the  Interior  is  hereby  authorized,  under  rules 
and  regulations  to  be  prescribed  by  him,  to  survey,  lay  out,  and  plat  into  town  lots, 
streets,  alleys,  and  parks  the  sites  of  such  towns  and  villages  in  the'Choctaw,  Chick- 
a^w,  Creek,  and  Cherokee  nations  as  may  at  that  time  have  a  population  of  two 
hundred  or  more,  in  such  manner  as  will  best  subserve  the  then  present  needs  and 
the  reasonable  prospective  growth  of  such  towns.  The  work  of  surveying,  laying 
out,  and  platting  such  town  sites  shall  be  done  by  competent  surveyors,  who  shall 
prepare  five  copies  of  the  plat  of  each  tow  n  site,  which,  when  the  survey  is  approved 
by  the  Secretary  of  the  Interior,  shall  be  filed  as  follows:  One  in  theofiice  of  the 
Commissioner  of  Indian  Affairs,  one  with  the  principal  chief  of  the  nation,  one  with 
the  clerk  of  the  court  within  the  Territorial  jurisdiction  of  which  the  town  is  located, 
one  with  the  Commisson  to  the  Five  Civilized  Tribes,  and  one  with  the  town 
authorities,  if  there  be  such.  Where,  in  his  judgment,  the  best  interests  of  the  pul)lie 
service,  the  Secretary  of  the  Interior  may  se<*ure  the  surveying,  laying  out,  an<l  plat- 
ting of  town  sites  in  any  of  said  nations  by  contract. 

Hereafter  the  work  of  the  respective  town-site  commissions  provided  for  in  the 
agreement  with  the  Choctaw  and  Chickasaw  tribes  ratified  in  section  twenty-nine  of 
the  act  of  June  twenty-eight,  eighteen  hundred  and  ninety-eight,  entitle*  1  '*An  act 
for  the  protection  of  the  people  of  the  Indian  Territory,  and  for  other  purposes,'* 
shall  Ixjgin  as  to  any  town  site  immediately  upon  the  approval  of  the  survey  by  the 
Secretary  of  the  Interior  and  not  before. 

The  Secretary  of  the  Interior  may  in  his  discretion  appoint  a  town-site  commission 
cf^nsisting  of  three  meml)ers  for  each  of  the  Creek  and  Cherokee  nations,  at  least  one 
of  whom  shall  be  a  citizen  of  the  tribe  and  shall  be  apj)ointed  upon  the  nomination 
of  the  principal  chief  of  the  tribe.  Kach  commission,  under  the  suj)ervision  of  the 
Secretary  of  the  Interior,  shall  appraise  and  sell  for  the  benefit  of  the  tribe  the  town 
lots  in  the  nation  for  which  it  is  appointed,  acting  in  conformity  with  the  provisions 
of  any  of  then  existing  act  of  Congress  or  agreement  with  the  tribe  apj>roved  by  Con- 
gress. The  agreement  of  any  two  members  of  the  commission  as  to  the  true  value  of 
any  lot  shall  constitute  a  ileterminati(»n  thereof,  subject  to  the  approval  of  the  Secre- 
tary of  the  Interior,  and  if  no  two  members  are  able  to  agree  the  matter  shall  be 
determined  by  such  Secretary. 

Where  in  his  judgment  the  j)ublic  interest^  will  be  thereby  subserved,  the  Secre- 
tary of  the  Interior  may  appoint  in  the  Choctaw,  Chickasaw,  Creek,  or  Cherokee 
Nation  a  separate  town-site  commiKsion  for  any  town,  in  which  event  as  to  that  town 
.such  local  commission  may  exercise  the  same  authority  and  perform  the  same  duties 
which  would  otherwise  devolve  upon  the  commission  for  that  nation.  Every  such 
local  commission  shall  be  aj)pointed  in  the  manner  provided  in  the  act  approved 
June  twenty-eighth,  eighteen  hundred  and  ninety-eight,  entitled  **  An  act  for  the  pro- 
tection of  tfie  people  of  the  Indian  Territory." 

The  Secretary  of  the  Interior,  where,  in  his  judgment  the  public  interests  will  be 
thereby  subserved,  may  j)ermit  the  authorities  of  any  town  in  any  of  said  nations,  at 
the  expense  of  the  town,  to  survev,  lay  out,  and  plat  the  site  thereof,  subject  to  his 
supervision  and  approval,  as  in  otlier  instances. 

As  soon  as  the  plat  of  any  town  site  is  approved  the  proper  commission  shall,  with 
all  reasonable  dispatch  and  within  a  limited  time,  to  be  prescrilied  by  the  Secretary 
of  the  Interior,  proceed  to  make  the  appraisement  of  the  lots  and  improvements,  if 
any,  thereon,  and  after  the  approval  thereof  by  the  Secretary  of  the  Interior,  shall, 
under  the  supervision  of  such  Secretary,  procee<l  to  the  disposition  and  sale  of  the 
lots  in  conformity  with  any  then  existing  act  of  Congress  or  agreement  with  the  tribe 
approved  by  Congress,  and  if  the  proper  commission  shall  not  complete  such  appraise- 
ment and  sale  within  the  time  limited  by  the  Secretary  of  the  Interior  they  shall 
receive  no  pay  for  such  additional  time  as  may  l)e  taken  bv  them,  unless  the  Secre- 
tary of  the  Interior,  for  good  cause  shown,  shall  expressly  direct  otherwise. 
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The  Secretary  of  the  Interior  may,  for  }jroo<l  cause,  remove  any  member  of  any  town- 
site  i-ommis>!ion,  tribal  or  local,  ill  any  of  h^aid  nations,  and*  may  till  the  vacancy 
thereby  made  or  any  vacancy  otherwise  occurring  in  like  manner  as  the  place  WM 
orij;inally  filled. 

It  Hhall  not  be  reijuired  that  the  town-site  limits  e.«tablii4hed  in  the  course  of  tiie 
platting  and  disix)sing  of  town  lots  and  the  cori>orate  limit^i  of  the  town,  if  incorjK)- 
rate<i,  shall  U^  identical  or  coextensive,  but  such  town-sit^  limits  and  corporate  limiti 
shall  be  so  established  as  to  best  sulxserve  the  then  present  needs  and  the  reasonable 
T)rospective  j^rowth  of  the  town,  as  the  same  shall  appear  at  the  times  when  soch 
limits  are  respectively  establislutd:  Pronded  further^  That  the  exterior  limits  of  all 
town  sites  shall  be  desiprnated  and  tixe<I  at  the  earliest  practicable  time  under  roles 
and  regulations  prescribe<l  by  the  Secretary  of  the  Interior. 

Upon  the  reconunendatioii  of  the  Conmiission  to  the  Five  Civilized  Tribes  the  Sec- 
retary of  the  InU^rior  is  hereby  authorized  at  any  time  l>efore  allotment  to  set  aside 
and  reserve  from  allotment  any  lands  in  the  Choctaw,  Chickasaw,  Creek,  or  Cherokee 
nations,  not  exceeding  one  hundre<i  and  sixty  acres  in  any  one  tract,  at  such  stations 
as  are  or  shall  be  estal>lished  in  conformity  with  law  on  the  line  of  any  railroad 
which  shall  be  const ructtKi  or  1h'  in  process  of  construction  in  or  through  either  of 
said  nations  prior  to  the  allotment  of  the  lands  therein,  and  this  irrespei'tive  of  the 
population  of  such  town  site  at  the  time.  Such  town  sites  shall  be  surveyeii,  l«d 
out,  and  platted,  and  the  lands  therein  disposed  of  for  the  l>enefit  of  the  trilie  iu  the 
manner  herein  prescrilH^d  for  other  town  sites:  Provkltd  fnrihery  That  whenever  any 
tract  of  land  shall  be  set  aside  as  hennii  providtMl  which  is  occupied  by  a  member  of 
the  tribe,  such  occupant  shall  be  fully  (^omi>ensated  for  his  improvements  thereoo 
under  such  rules  and  regulations  as*  may  l>e  presiTil>ed  by  the  Secretary  of  the 
Interior. 

Nothing  herein  eontaini»d  shall  have  the  effect  of  avoiding  any  work  heretofore 
done  in  pursuance  of  the  said  act  of  June  twenty-eighth,  eighteen  hundred  and 
ninety-eight,  in  the  way  of  surveying,  laying  out,  or  platting  of  town  sites,  apprais- 
ing of  <lisposing  of  town  lots  in  kny  of  said  nations,  out  the  same,  if  not  heretofore 
carried  to  a  state  of  completion,  may  Ik*  (^omplettnl  according  to  the  provisions  hereoL 


APPENDIX  NO.  8. 

RecULATIOXS    GoVERXINd   THE    PkOCUREMEXT  OK    TiMBER   AXD    StONE    FOR    DoMBSHC 
AXl)    IXDl'STRIAL    PrRl»()SES    IX    THE    IXDIAX    TERRITORY. 

[As  provided  in  the  act  of  June  f\  1901)  (31  Slat.,  i'm).  as  amcinltMl  by  the  act  of  January  21,19© 

(Public.  No. 32).] 

1.  The  United  States  Indian  agent  for  the  Union  Agency  is  herebv  authorized  and 
directed  to  enter  into  a  contract  or  contrat'ts,  upon  aj^plications,  macie  in  the  form  of 
affidavits,  ujhui  blanks  prescribed,  when  ai)j)roved  by  the  Secretary  of  the  Interior, 
with  any  responsible  person,  persons,  or  corporation  for  the  purchase  of  timber  or 
stone  from  any  of  the  lands  l)elonging  to  any  of  the  Five  Civilized  Tribes,  and  to  col- 
lect, on  or  before  the  end  of  each  month,  the  full  value  of  such  timber  or  stoneaB 
the  Secretary  of  the  Interior  shall  hereafter  determine  should  l)e  paid;  and  thetim- 
l)er  or  stone  so  procured  under  such  contracts  may  l)e  used  for  "domestic  and  indus- 
trial purposes,  including  the  construction,  maintenance,  and  repair  of  railroads  and 
other  highways,  to  l>e  used  only  in  the  Indian  Territory,  or  upon  any  railroad  oot- 
side  of  the  said  Territory  which  is  part  of  any  continuous  line  of  railroad  extending 
into  the  said  Territorv." 

Applications  must  l)e  presented  to  the  Unite<l  States  Indian  insivector  located  in 
the  Indian  Territory,  and  bv  him  forwanied,  with  his  recommendation,  through  the 
Commissioner  of  Indian  Affairs,  to  the  Department. 

A]>plicants  must  state  the  <jiiality  and  quantity  of  timl)er  or  stone  pro|>osed  to  be 
cut  or  (]uarried,  the  jmrpose  or  purposes  for  which,  and  the  place  or  places  where 
said  timlx'r  or  stone  is  to  l)e  use<l,  as  the  case  may  ])e,  the  amount  considered  i«?t 
and  reasonable  to  l)e  paid  by  them,  and  their  reasons  for  such  conclusion.  ^^ 
application  nmst  be  accompanie<l  by  the  affidavits  of  two  disintereste<l  persons,  cor 
rol>orating  specifically  all  the  statenients  of  the  applicant,  and  the  in8i>ect()r  is  hereby 
authorized  to  require  any  other  information  as  to  the  value  of  the  tinil)er  or  stone  or 
to  show  the  good  faith  of  the  applicant. 

2.  Before  any  timber  shall  l>e  <'ut  or  any  stone  taken  from  any  of  the  lands  lielong- 
ing  to  any  of  the  Five  Civilized  Tribes  the  person,  persons,  or  corporation  desiring  to 
secure  such  timlx^r  or  stone  shall  enter  into  a  contract  or  contracts  with  said  Indian 
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agent,  in  acx*ortlance  with  the  form  hereto  attached,  which  contract,  however,  shall 
sot  be  of  force  until  the  Secretary  of  the  Interior  shall  have  indorsed  his  approval 
thereon:  Prorided^  That  each  such  person,  persons,  or  corporation  shall  jarive  bond 
(form  attached  hereto)  in  a  sufficient  siun,  to  be  fixed  bv  tne  Secretary  of  the  Inte- 
rior, with  two  good  and  sufficient  sureties,  or  an  approve<l  surety  company,  as  surety, 
conditioner!  for  the  faithful  perfonnance  of  the  stipulations  of  the  contract  or  con- 
tracts, and  also  conditioned  for  the  faithful  observance  of  all  of  the  laws  of  the 
United  States  now  in  force  or  that  may  hereafter  be  enacted,  and  the  regulations 
now  prescril>ed  or  that  may  hereafter  be  prescribe<i  by  the  Secretary  of  the  Interior 
relative  to  any  and  all  matters  pertaining  to  the  affairs  of  any  of  the  Five  Civilized 
Tribes, 

3.  The  moneys  so  collected  shall  be  depositeii  in  the  United  States  subtreasury  at 
St  Louis,  Mo.,  to  the  cre<lit  of  the  tribe  or  tribes  to  which  the  land  belongs  from 
vhich  such  timber  or  stone  was  procured  as  miscellaneous  receipts,  class  three,  "not 
the  result  of  the  labor  of  any  member  of  such  tribe." 

No  proposition  under  this  act  will  be  considered  providing  for  the  cutting  of  tim- 
ber from  the  lands  seleitted  by  any  citizen  of  any  of  the  Five  Civilized  Tribes  as  his 
prospective  allotment. 

The  United  States  Indian  agent  at  Union  Agency  shall  be  required  to  keep  an  accu- 
rate list,  by  legal  subdivisions,  of  the  land  from  which  such  timber  or  stone  was 
taken,  an  accurate  list  of  the  amount  of  money  derived  from  the  sale  of  timber  or 
«lone  taken  from  each  such  legal  subdivision,  and  shall  procure  from  the  Commission 
to  the  Five  Civilized  Tribes  information  as  to  whether  the  lands  involved  in  the  appli- 
cttion  have  been  selected  and  submit  that  information  with  his  report. 

4.  The  contract  or  contracts  entered  into  by  said  Indian  agent  with  any  person, 
persons,  or  corporation  shall  describe  the  lancl  from  which  the  timber  or  stone  is  to 
le  taken  by  legal  subdivisions,  and  if  anv  contractor  shall  take  timber  or  stone  from 
any  land  other  than  that  covered  by  fiis  contract  he  shall  be  liable  to  forcible 
lemovable  from  th6  Indian  Territory  and  suit  on  his  bond,  and  such  unlawful  taking 
of  timber  and  stone  shall  work  also  a  forfeiture  of  his  contract. 

5.  The  act  of  Congress  under  which  these  rules  are  promulgated  provides  that 
**every  person  who  unlawfully  cuts,  or  aids,  or  is  employed  in  unlawfully  cutting,  or 
wantonly  destroys,  or  procures  to  be  wantonly  destroyed,  any  timber  standing  upon 
the  laud' of  either  of  said  tribes  contrary  to  the  provisions  of  this  act  and  the  regula- 
tions prej*cribe<i  thereunder  by  the  Secretary,  sliall  pay  a  fine  of  not  more  than  five 
hundred  ^lollars,  or  be  imprisoned  not  more  than  twelve  months,  or  both,  in  the  dis- 
cretion of  the  court  trying  the  same." 

The  Indian  agent  for  the  Union  Agency  shall  see  that  any  person,  persons,  or  cor- 
poration who  procures  timber  or  stone  from  any  of  the  lands  l^elonging  U)  any  of  the 
Five  Civilizecl  Tribes,  under  and  in  accordance  with  the  provisions  of  the  act  of 
Congress  approved  June  6, 1900  (31  Stat,  660),  as  amended  by  the  act  of  January  21, 
1903  (Public,  No.  32),  and  these  regulations,  employs  Indians  in  the  cutting  ami 
twnoval  of  said  timber  and  in  the  quarrying  and  removal  of  said  stone  whenever 
practicable  on  the  same  terms  as  other  labor,  Indians  to  have  the  preference  over 
white  men. 

The  Department  reserves  the  right  to  amend  these  regulations  and  to  advance  the 
price  to  be  paid  for  timber  or  stone  to  be  taken  under  any  contract  if  it  be  shown 
that  the  amount  stipulatcKi  in  the  contract  is  less  than  the  "full  value,-'  or  to  cancel 
»ny  contrac*t  for  failure  to  pay  promptly  the  amounts  due,  or  for  any  other  good  and 
■officient  cause,  after  due  notice  to  the  party  or  parties  in  interest*  giving  the  right 
to  show  cause,  within  ten  days  from  service  of  such  notice,  why  this  action  should 
not  be  taken. 

6.  All  applications  and  contracts  file<l  hereunder  shall  be  considered  and  treated 
%s  "special  '*  by  the  United  States  Indian  agent  at  Union  Agency,  the  United  States 
Indian  inspector  for  Indian  Territory,  the  Ofiice  of  Indian  Affairs,  and  the  Department 
of  the  Interior,  and  as  entitled  to  prompt  and  expe<litious  treatment. 

W.  A.  J  ONES, 

CommisHioner  of  Indian  Aff'ainf. 
Washington,  D.  C,  February  28,  1903. 

Approved: 

E.  A.  Hitchcock,  Secretary. 

Amendment  to  regiUations  approved   February  28,  1903,  governing  the  procurement  of 
timber  and  stone  for  dfjmestic  and  industrial  purposes  in  Indian  Territory. 

No  merchantable  timber  taken  from  the  land  of  either  of  said  tribes  shall  be  sold 
^  disposed  of  in  any  manner  by  any  citizen  or  noncitizen,  except  under  contract 
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entered  into  in  accordance  with  the  provisions  of  these  r^ulations  or  where  special 
authority  is  procured  from  the  Secretary  of  the  Interior  to  permit  of  such  disposal, 
whether  or  not  it  is  claimed  that  land  is  being  cleared  for  cultivation  or  selected  as 
the  proflpective  allotment  of  any  Indian:  Provided,  That  nothing  herein  contained 
will  be  construed  to  prohibit  Indian  citizens,  where  actually  in  good  faith  dearine 
their  land  for  cultivation,  from  disposing  of  the  surplus  timber  taken  from  such 
land  for  stove  wood  or  cord  wood  only  for  local  consumption. 
Approved  ACigust  5,.  1903. 

Thos.  Ryan,  Acting  Secretary, 

AN  ACT  to  provide  for  the  use  of  timber  and  stone  for  domestic  and  industrial  purpodes  in  the  Indian 

Territorj'. 

Be  it  enacted  bu  the  Senate  and  House  of  Representatives  of  the  United  States  qf  America  in  Congress 
ossenMed,  That  the  Secretary  of  the  Interior  is  authorized  to  prescribe  rules  and  refirulations  for  the 
procurement  of  timber  and  stone  for  such  domestic  and  industrial  purnoses.  including:  the  construc- 
tion. maiRtenance.  and  repair  of  railroads  and  other  highways,  to  be  usea  only  in  the  Indian  Territory, 
as  in  his  judgment  he  shall  deem  necessary  and  proper,  from  lands  belonging  to  either  of  the  Five 
Civilized  Tribes  of  Indians,  and  to  fix  the  full  value  thereof  to  be  paid  therefor  and  collect  the  same 
for  the  benefit  of  said  tribes:  and  every  person  who  unlawfully  cuts,  or  aids,  or  is  employed  in 
unlawfully  cutting,  or  wantonly  destroys,  or  procures  to  be  wantonly  destroyed,  any  timber  standing 
upon  the  land  of  either  of  said  tril>es,  or  sells  or  transports  any  of  such  timber  or  stone  outside  of  the 
Indian  Territory,  contrary  to  the  regulations  prescribed  by  the  Secretary,  shall  pay  a  fine  of  not  more 
than  five  hundred  dollars  or  be  imprisoned  not  more  than  twelve  months,  or  botn,  in  the  discretion 
of  the  court  trying  the  same.    (31  Stat.,  660.) 

Approved,  June  6, 1900. 

(PVBLIO— No.  32.) 

AN  ACT  to  amend  an  act  entitled  "An  act  to  provide  for  the  use  of  timber  and  stone  for  domestic  and 
industrial  purposes  in  the  Indian  Territory,*'  approved  June  sixth,  nineteen  hundred. 

Be  it  enacted  by  the  Senate  and  House  qf  Representatives  of  the  United  States  of  America  in  Omgress 
assembled.  That  the  act  entitled  "An  act  to  provide  for  the  use  of  timber  and  stone  for  domestic  and 
industrial  purpose  in  the  Indian  Territory  '^'  appmved  June  sixth,  nineteen  hundred,  be  amended  so 
AS  to  read  as  follows: 

"That  the  Secretary  of  the  Interior  is  authorized  to  prescribe  rules  and  regulations  for  the  procure- 
ment of  timber  and  stone  for  domestic  and  industrial  purposes,  including  the  construction,  mainte- 
nance, and  repair  of  railroads  and  other  highways,  to  be  used  only  in  the  Indian  Territory,  or  upon 
any  railroad  outside  of  the  said  Territory  which  is  part  of  any  continuous  line  of  railroad  extending 
into  the  said  Territory,  from  lands  belonging  to  either  of  the  Five  Civilized  Tribes,  and  to  fix  the  full 
value  thereof  to  be  paid  therefor,  and  collect  the  same  for  the  benefit  of  said  tribes:  Provided,  how- 
ever. That  nothing  herein  contained  shall  be  construed  to  prevent  allottees  from  disposing  of  timber 
and  stone  on  their  allotmentn.  as  provided  in  section  sixteen  of  an  act  entitled  'An  act  for  the  pro- 
tection of  the  people  of  the  Indian  Territory,  and  for  other  purposes,'  approved  June  twenty-elghih, 
eighteen  hunarea  and  ninety-eight,  from  and  after  the  allotment  by  the  Commission  to  the  Five 
Civilized  Tribes. 

"Sec.  2.  That  every  per5«)n  who  unlawfully  cub*,  or  aids,  or  is  emploj'ed  in  unlawfully  cutting,  or 
wantonly  de^^troyH.  or  procur«j  to  be  wantonly  destroyed,  any  timber  standing  upon  the  lands  of 
either  of  said  tribes  contrary  to  the  provisions  of  this  act  and  the  regulations  prescribed  thereunder 
by  the  Secretary  of  the  Interior,  shall  pay  a  fine  of  not  more  than  five  hundred  dollars  or  be  impris- 
oned not  more  than  twelve  months,  or  both,  in  the  discretion  of  the  court  trying  the  same." 

Approved,  January  21,  1903. 


FoBM  OP  Application. 


,  190—. 


I  hereby  apph'  for  permission  to  enter  into  a  contract  with  the  United  States  Indian  agent  at  Mus- 
kogee, Indian  Territory,  for  the  purchase  of  (a)  ,  located  on  the  (b) . 

Such  timber  or  stone  is  to  be  used  at . 

I  consider  that  the  timber  is  worth  on  the'stump  the  following  prices,  to  wit:  ,  and  that  the 

stone  is  worth  the  following  price  per  cubic  yard,  to  wit:  . 

I  base  my  opinion  as  to  the  value  above  stated  upon  the  following  facts:  (<•) . 

Subscribed  and  sworn  to  before  me, ,  this day  of 


and ,  being  by  me  first  duly  sworn,  upon  their  oaths  state,  each  for  him- 
self, that  he  is  well  acouainted  with  the  land  above  described  and  with  the  quantity  and  quality  of 
the  timber  and  stone  tnereon,  and  with  the  place  or  places  where  it  is  proposed  to  use  the  above- 
mentioned  material,  and  also  with  the  values  and  prices  of  timber  and  stone  in  the  vicinity  of  the 
place  from  which  it  is  proposed  to  take  and  where  it  is  proposed  to  use  such  material,  and  with  the 
■cost  of  removing  and  transporting  timber  and  stone,  and  with  all  the  facts  stated  by  the  applicant 
Above  named,  and  knows  that  the  facts  stated  by  him  are  true  and  correct  in  every  particular. 


Subscribed  and  sworn  to  before  me,  a for  the ,  at  my  office  in ,  this day  of 


a  Insert  amount,  kind,  and  character  of  timber  or  stone,  or  both,  desired. 

b  Insert  description  of  land. 

t'  State  distance  from  place  where  material  is  to  be  procured  to  place  where  it  is  to  be  used,  coat  of 
transportation,  etc.,  marlcet  price  of  material  where  it  is  to  be  used,  and  any  other  facts  which  may 
be  of  aid  in  arriving  at  a  conclusion. 
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Form  op  Indian  Tebbitoby  Timber  and  Stone  Contbact. 

Nation. 

[Write  all  names  and  addresses  in  full.] 

Thifi  a^rreement,  maoe  and  entered  into  in  quadruplicate  at  the  Union  Agency.  Muscogee,  Indian 

Territory,  this day  of ,  190—  by  and  between ,  United  States  Indian  agent  for  the 

Union  Agency,  party  of  the  first  part,  and ,  of ,  part— of  the  second  part,  under  and  in 

ponniance  of  the  provisions  of  the  act  of  Congress  approved  June  6, 1900  (31  Stat.,  660),  as  amended 
by  the  act  of  January  21, 1903  (Public  No.  32),  and  the  rules  and  regulations  prescribed  by  the  Secre- 
tary of  the  Interior  relative  to  the  procurement  of  timber  and  stone  from  any  of  the  lands  belonging 
to  any  of  the  Five  Civilized  Tribes,  and  the  timber  or  stone  procured  under  the  provisions  of  this  act 
and  the  rules  and  regulations  heretofore  or  that  may  hereafter  be  prescribed  by  the  Secretary  of  the 
•  Interior: 

Wltnesseth,  that  the  said  party  of  the  first  part  agrees  to  sell  to  said  part—  of  the  second  part  tim- 
ber or  stone  of  the  kind  or  kinds  hereinafter  specified,  standing,  fallen,  lying,  or  being  on  lands 

within  the  limits  of  the Nation,  which  said  lands  are  described  as  follows,  to  wit:  The of 

section  ,  of  township  (n) .  of  range  (ft) ,  of  the  Indian  meridian,  and  containing 

acres,  more  or  less. 

The  part —  of  the  second  part  agree—  to  cut  and  remove  the  timber  or  quarry  and  remove  the  stone 
hereinafter  mentioned  from  within  the  above-described  limits,  and  agree —  to  employ  Indian  labor 
in  the  cutting  and  removal  of  the  timber  and  the  quarrying  and  removal  of  the  stone  in  preference 
to  other  labor  on  equal  terms,  whenever  suitable  Indian  labor  can  be  obtained. 

For  and  in  consideration  of  the  foregoing,  the  said  part—  of  the  second  part  also  agree —  to  pay  to 

the  United  States  Indian  agent  for  the  Union  Agency,  for  the  benefit  of  the tribe  of  Indians, 

for  all  such  timber  cut  and  stone  quarried  on  saiof  described  lands,  at  the  following  rates,  to  wit: 

XEBCHANTABLE  SAW  TIMBEB,  1.  C.,  TIMBEB  CAPABLE  OF  BEING  MANUFACTUBED  INTO  LUMBEB. 

For  walnut  timber, per  thousand  feet;  for  cypress  timber, per  thousand  feet;  for  ash 

timber, per  thousand  feet;  for  oak  timber, per  thousand  feet:  for  pine  timber, per 

thousand  feet;  for  cottonwood  timber,  per  thousand  feet;  and  for timber,  per 

thousand  feet. 

TELEQBAFH  POLES. 

Cedar,  four  to  five  inch  top,  eight  to  ten  inch  bottom, feet  long, cent*  each. 

Cedar,  six-inch  top,  twelve-inch  bottom, feet  long, cents  each. 

Cedar. inch  top, inch  bottom, feet  long, cents  each. 

Oak,  four  to  five  inch  top,  eight  to  ten  inch  bottom, feet  long, cents  each. 

Oak.  six-inch  top,  twelve-inch  bottom, feet  long, cents  each. 

Oak, inch  top, inch  bottom, feet  long, cents  each. 

PILING. 

Cedar, cents  per  foot;  oak, cents  per  foot,  running  measure. 

BAILBOAD  CBOSS-TIKS   (BBIDGE,  HEWN  OR  SAWED). 

Oak  (post,  burr,  white,  red.  or  black), cents  each. 

Pine, cents  each. 

Cedar,  bois  d'arc,  walnut.  mulberr>',  sassafras,  and  red  or  slippery  elm, cents  each. 

Black  locust  and  coffee  bean. cents  each. 

BAILBOAD  SWITCH  TIES. 

Oak  (post,  white,  burr,  red,  or  black), cents  ee^ch. 

Pine, cents  each. 


-  cents  each. 

-  dollar—  per  cord. 

-  dollar —  per  cubic  yard. 


FENCE  POSTS. 
CORD  WOOD. 


It  is  agreed  that  full  nayment  shall  be  made  for  said  timber  or  .stone  before  any  of  it  is  removed 
from  the  land  hereinbefore  described,  and  title  to  said  timl>er  or  stone  shall  not  vest  in  the  part — of 
the  second  part  until  full  pa vment  shall  have  been  made  therefor. 

It  is  further  agreed  that  said  timber  shall  be  cut  and  removed,  and  that  said  stone  shall  be  quarried 
and  removed  from  said  land  as  soon  as  practicable  after  the  date  of  this  contract,  so  that  no  depre- 
dation in  value  or  waste  may  accrue  to  said  party  of  the  first  part  by  reason  of  unnecessary  delay  in 
the  removal  of  said  timber  or  stone:  l^muded.  That  the  terms  of  this  contract  shall  not  extend  beyond 
the  period  of  one  year  from  the  date  hereof,  and  the  timber  or  stone  procured  under  this  contract 
may  be  used  for  "domestic  and  Industrial  purpases.  including  the  construction,  maintenance,  and 
repair  of  railroads  and  other  highways,  to  be  used  only  in  the  Indian  Territory,  or  upon  any  niilroad 
outside  of  the  said  Territory  which  is  part  of  any  continuous  line  of  railroad  extending  into  the  said 
Territory." 

It  is  further  understood  and  agreed  by  the  part—  of  the  second  part  that  this  agreement  is  void  and 
of  no  effect  unless  approved  by  the  Secretary  of  the  Interior. 

The  part—  of  the  second  part  further  agree—  that  this  agreement  shall  in  all  respects  be  subject  to 
the  rules  and  regulations  heretofore,  or  that  may  hereafter  Ix*.  prescribed  under  the  said  act  of  June  6, 
1900  (31  Stat.,  660),  as  amended  by  the  act  of  January  21. 1903  (Public,  No.  32),  by  the  Secretary  of  the 
Interior  relative  to  the  procurement  of  timber  and  stone  from  any  of  the  lands  belonging  to  any  of 
the  Five  Civilized  Tribes,  and  to  pay  to  the  United  States  Indian  agent  for  the  Union  Agency  the  full 
value  of  the  timber  or  stone  hereinbefore  mentioned,  in  accordance  with  the  provisions  hereof. 

The  part^  of  the  second  part firmly  bound  for  the  faithful  compliance  with  the  stirmlations 

of  this  agreement  by  and  under  the  bond  made  and  executed  by  the  t>art—  of  the  secona  part  as 

princifial—  and as  suret— .  entered  into  the day  of ,  and  which  is  on  file  in  the  ofllce 

of  the  Commiasioner  of  Indian  Affairs. 


a  State  whether  north  or  south.  estate  whether  east  or  west. 
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In  witness  whereof  the  said  parties  of  the  first  and  second  parts  have  hereunto  set  their  hands  and 
affixed  their  seals  the  day  and  year  first  above  written. 
Witnesses: 


:} 


A^*«  •    [seal.] 

^^^^  U.S.  Indian  Ageid. 

'                          I   As  to  .      [SEAL.] 

\  As  to  .     [seal.] 

i    As  to  .      [SEAL.] 

[Indorsements  on  contract.] 

No. .  Depabtment  of  the  Interior, 

Department  of  the  Interior,  ^'  ^-  ^'^^^fT^„^??V^5' ^„ 

WnjthinnfMi     /)    C  UNION   AGENCY. 

^^^"^^'-  ^-  ^'  Muskogee,  J.  T., .  190-. 

RespectfuHy  forwarded  to  the  CommLssioner  of 

Agreement.  Indian  Affairs  for  consideration  with  my  report 

of  even  date. 


,  U.  S.  Indian  Agent.  ^^  ^-^  jj^^iun  Agent. 

WITH 


Qf Department  of  the  Interior. 

Office  of  Indian  Affairs. 
Washington,  D.  C, ,  190—. 

vT^5^'-  "T":,i'^P\n — '\  ^^^^^  '  ^°  ^^^ Respectfully  submitted  to  the  Secretarv  of  the 

Nation  Indian  Territory.  Intenor  with  favorable  recommendation." 

Dated ,  190—.  

Expires ,  190-.  Commiissioner. 

Department  of  the  Interior, 

Washington,  D.  C, ,  190—. 

Approved. 

Secretary  qf  the  Interior. 
Form  of  Bond. 

Know  all  men  by  these  presents.  That  we  (6) ,  of ,  as  principals,  and  - 


.  of .and ,  of .  as  sureties,  are  held  and  firmly  bound  unto  the  United 

States  of  America  in  the  sum  of dollars,  lawful  money  of  the  United  States,  for  the  pajrment 

of  which,  well  and  truly  to  be  made,  we  bind  ourselves  and  each  of  us,  our  heirs,  .•<uccessors,  exec- 
utors, and  administrators,  iointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  ana  dated  the day  of ,  190—. 

The  condition  of  this  obligation  is  sucjh  that  whereas  the  above-bounden ,  as  princijial— , 

entererl  into  a  certtiin  agreement  dated .  190—,  with  the  United  States  Indian  agent  for  the 

Union  Agency,  for  the  purchase  of .  to  be  procured  from  (<•)  the ,  said to  be  used 

for  "domestic  and  industrial  purposes,  including  the  construction,  maintenance,  and  repair  of  rail- 
roads and  other  highways,  to  be  used  only  in  the  Indian  Territory,  or  upon  any  railroad  outside  of 
the  said  Territory  which  is  part  of  any  continuous  line  of  railroad  extendiiig  into'  the  said  Territorj'.'* 

Now.  if  the  abin'e-bounden shall  faithfully  carrvout  and  observe  all  the  obligations 

assumed  in  stiid  agreement  by .  and  shall  observe  all  the  laws  of  the  United  States  and  regula- 
tions made,  or  which  shall  be  made  thereunder  for  the  government  of  trade  and  intercourse  with  the 
Indian  tribes,  and  the  rules  and  regulations  that  have  been  or  may  be  prescribed  by  the  Set^retary  of 
the  Interior  under  the  act  of  Congress  approved  June  6,  1900  (31  Stat.,  6()0),  as  amended  by  the  act  of 
January  21,  1903  (Public— No.  32).  relative  to  the  ^procurement  of  timber  and  stone  from  lands  belong- 
ing to  any  of  the  Five  Civilized  Tribes  in  the  Indian  Territory,  then  this  obligation  shall  be  null  and 
void,  otherwise  to  remain  in  full  force  and  effect. 

Signed  and  sealed  in  the  presence  of  (rf)  — 

'       '  (^) 
C) 

[Indorsement  on  bond.] 
DEPARTMENT  OF  THE  INTERIOR. 

WASHINGTON,  D.  C. 


L.8. 
L.8. 
L.S. 
L.S." 


BOND. 

of ,  covering  the  purchase  of  ■ 

in  the Nation,  Indian  Territorv. 

Dated ,  190—. 


Approved. 


Secretary. 


nTwo  witnesses  to  each  signature,  including  signature  of  agent. 

?'The  Christian  names  and  residences  of  principals  and  of  the  sureties,  where  personal  sureties  are 
given,  of  whom  there  must  be  two. 

<*Glve  description  of  land. 

rf There  must  be  at  least  two  witnesses  to  all  signatures,  though  the  same  two  persons  mav  wit- 
ness all. 

'A  seal  must  be  attached  by  some  adhesive  substance  to  the  signature  of  principals  and  sureties. 
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APPENDIX  NO.  9. 

[Extracts  from  Indian  appropriation  act  for  the  fiscal  year  1902,  approved  March  8, 1901  (31  Stat., 
1447),  showing  legislation  pertaining  to  Indian  Territory.] 

*  *  *  That  hereafter  the  Secretary  of  the  Interior  may,  whenever  the  chief 
executive  of  the  Choctaw  or  Chickasaw  Nation  refuses  or  fails  to  appoint  a  town-site 
coinmisjiioner  for  any  town,  or  to  fill  any  vacancy  caused  by  the  neglect  or  refusal  of 
the  town-site  commissioner  appointed  bv  the  chief  executive  of  the  Choc^taw  or  Chick- 
asaw Nation  to  qualify  or  act,  in  his  discretion,  appoint  a  commissioner  to  fill  the 
vacancy  thus  created. 

*  *  *  That  no  act,  ordinance,  or  resolution  of  the  Creek  or  Cherokee  tribes, . 
except  resolutions  for  adjournment,  shall  be  of  any  validity  until  approved  by  the 
President  of  the  United  States.  When  such  acts,  ordinances,  or  resolutions  passed 
by  the  council  of  either  of  said  tribes  shall  be  approved  by  the  principal  chief  thereof, 
then  it  shall  be  the  duty  of  the  national  secretary  of  said  tribe  to  forward  them  to 
the  President  of  the  United  States,  duly  certified  and  sealed,  who  shall,  within  thirty 
days  after  their  reception,  approve  or  disapprove  the  same.  Said  acts,  ordinances,  or 
resolutions,  when  so  aj^proved,  shall  be  published  in  at  least  two  newspapers  having 
a  bona  fitle  circulation  in  the  tribe  to  be  affected  thereby,  and  when  disapproved  shall 
be  returned  to  the  tril)e  enacting  the  same. 

*  *  *  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  empowered 
to  ^nt  a  right  of  way,  in  the  nature  of  an  easement,  for  the  construction*,  operation, 
ana  maintenance  of  telephone  and  telegraph  lines  and  offices  for  general  telephone 
and  telegraph  business  through  any  Indian  reservation,  through  any  lands  held  by 
an  Indian  tribe  or  nation  in  the  Indian  Territory,  through  any  lands  reserved  for  an 
Indian  agency  or  Indian  school,  or  for  other  purposes  in  connection  with  the  Indian 
ser\-ice,  or  through  any  lands  which  have  been  allotted  in  ^veralty  to  any  individual 
Indian  under  any  law  or  treaty,  but  which  have  not  been  conveyed  to  the  allottee 
with  full  power  of  alienation,  upon  the  terms  and  conditions  herein  expressed.  No 
such  lines  shall  be  constructed  across  Indian  lands,  as  above  mentioned,  until  author- 
ity therefor  has  first  been  obtained  irom  the  Secretary  of  the  Interior,  and  the  maps 
of  definite  location  of  the  lines  shall  be  subject  to  his  approval.  The  compensation 
to  Ix^  paid  the  tril^es  in  their  tribal  capacity  and  the  individual  allottees  for  such  right 
of  way  through  their  lands  shall  be  <letermined  in  such  manner  as  the  Secretary  of 
the  Interior  may  direct,  and  shall  1x3  subject  to  his  final  approval;  and  where  such 
lines  are  not  subject  to  State  or  Territorial  tiixation  the  company  or  owner  of  the  line 
shall  pay  to  the  Secretary  of  the  Interior,  for  the  use  and  benefit  of  the  Indians,  such 
annual  tax  as  he  may  designate,  not  exceeding  five  dollars  for  each  ten  miles  of  line 
80  constructed  and  maintained,  and  all  such  lines  shall  be  constructed  and  main- 
tained under  such  rules  and  regulations  as  said  Secretary  may  prescribe;  but  nothing 
herein  contained  shall  be  so  construed  as  to  exempt  the  owners  of  such  lines  from 
the  payment  of  any  tax  that  may  be  lawfully  assessed  against  them  by  either  State, 
Territorial,  or  municipal  authority;  and  Congress  hereby  expressly  reserves  the  right 
to  regulate  the  tolls  or  charges  for  the  transmission  of  messages  over  any  lines  con- 
structed under  the  provisions  of  this  act:  Provided j  That  incorporated  cities  and 
towns  into  or  through  which  such  telephone  or  telegraphic  lines  may  be  constructed 
shall  have  the  power  to  regulate  the  manner  of  construction  therein,  and  nothing 
herein  contained  shall  be  so  construed  as  to  deny  the  right  of  municipal  taxation  in 
such  towns  and  cities. 


APPENDIX  NO.  10. 

Rbgilatioxs  of  the  Dkpartmext  of  thk  Interior  under  Section  3  of  the  Act  of 
March  3,  1901,  Concerning  Right  of  Way  for  a  Telephone  and  Telegraph  Line 
Throi'gh  any  Lands  Held  by  an  Indian  Tribe  or  Nation  in  the  Indian  Terri- 
tory, through  any  Lands  Reserved  for  an  Indian  Agency  or  Indian  School, 
or  for  Other  Purpose  in  Connection  with  the  Indian  Service,  or  Through  any 
Lands  which  have  been  Allotted  in  Severalty. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
WdAhingtor),  I).  C,  March  16,  1901. 
The  following  regulations  are  prescril)e<l  under  section  3  of  the  act  of  March  3, 
1901  (Public — No.  137),  granting  right  of  way  for  a  telephone  and  telegraph  line 
through  any  Indian  reservation,  through  any  lands  held  by  an  Indian  tribe  or  nation 

8820—03 12 
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in  the  Indian  Territory,  lands  reserved  for  an  Indian  agency  or  Indian  school,  or 
for  other  purpose  in  connection  with  the  Indian  service,  or  allotted  lands: 

1.  Section  3  of  the  act  of  Congress  approved  March  3,  1901,  entitled  "An  act  mak- 
ing appropriations  for  the  current  and  contingent  expenses  of  the  Indian  Department 
and  tor  fulfilling  treaty  stipulations  with  various  Indian  tribes  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  two,  and  for  other  purposes,"  is  as*  fol- 
lows: 

Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  empowered  to  grant  a  right  of 
wav,  in  the  nature  of  an  easement,  for  the  constructicm,  operation,  and  maintenance  of  telephone 
ana  telegraph  lines  and  offices  for  general  telephone  and  telegraph  business  through  any  Indian 
reservation,  through  any  lands  held  by  an  Indian  tribe  or  nation  in  the  Indian  Territory,  through 
any  lands  reserved  for  an  Indian  agency  or  Indian  school,  or  for  other  purpose  in  connection  with 
the  Indian  8er\'ice,  or  through  any  lands  which  have  been  allotted  in  severalty  to  any  Individual 
Indian  under  any  law  or  treaty,  but  which  have  not  been  conveyed  to  the  allottee  with  full  power 
of  alienation,  upon  the  terms  and  conditions  herein  expressed.  5fo  such  lines  shall  be  constructed 
across  Indian  lands,  as  above  mentioned,  until  authority  therefor  has  first  been  obtained  from  the 
Secretary  of  the  Interior,  and  the  maps  of  definite  kK!ati<m  of  the  lines  shall  be  subject  to  his  approval. 
The  compensation  to  be  paid  the  tribes  in  their  tribal  capacity  and  the  individual  allottees  for  such 
right  of  way  through  their  lands  shall  be  determined  in  such  manner  as  the  Sccretar>'  of  the  Interior 
may  direct,  and  shall  be  subject  to  his  final  approval;  and  where  such  lines  are  not  subject  tn  State 
or  Territorial  taxation  the  company  or  owner  of  the  line  shall  pay  to  the  Secretary  of  the  Interior, 
for  the  use  and  benefit  of  the  Indians,  such  annual  tax  as  he  may  designate*,  not  exceeding  five  dol- 
lars for  each  ten  miles  of  line  so  c(mstnicted  and  maintained:  and  all  such  lines  shall  be  constructed 
and  maintained  under  such  rules  and  regulations  as  said  Secretary  may  prescrribe.  But  nothing 
herein  contiiined  shall  be  so  construed  as  to  exempt  the  owners  of  such  lines  from  the  payment  of 
any  tax  that  may  be  lawfully  assessed  against  them  by  either  State,  Territorial,  or  municipal  author- 
ity; and  Congress  hereby  expre-ssly  reser\es  the  right  to  regulate  the  tolls  or  charges  for  the  tran-s- 
mi.ssion  of  messages  over  any  lines  constructed  under  the  provisions  of  this  act:  Prmndrd,  That  incor- 
porated cities  and  lowns  into  or  through  whicth  such  telephone  or  telegraphic  lines  may  be  constructed 
shall  have  the  power  to  regulate  the  manner  of  construction  therein,  and  nothing  herein  contained 
shall  be  so  construed  as  to  deny  the  right  of  municipal  taxation  in  such  towns  and  cities.    ♦    «    ♦ 

2.  No  company  or  individual  is  authorized  to  construct  a  telephone  or  telegraph 
line  across  Indian  lands  as  mentioned  in  the  foregoing  section  of  the  act  of  March  3, 
1901,  until  authority  therefor  has  first  been  obtained  from  the  Secretary  of  the 
Interior. 

3.  Any  company  or  individual  desiring  to  obtain  such  permission  must  file  an  appli- 
cation therefor  in  this  Office,  for  transmission  to  the  Secretary  of  the  Interior.  Such 
application  should,  in  as  particular  a  manner  as  possible,  describe  the  route  of  the 
proposed  telephone  or  telegraph  line  within  the  lands  named  in  the  above  section 
and  must  be  accompanied,  in  the  case  of  a  company  or  corporation,  by — 

First.  A  copy  of  its  articles  of  incorporation,  duly  certified  to  by  the  proper  officer 
of  the  company  under  its  corporate  seal  or  by  the  secretary  of  the  State  or  Territory 
where  organized. 

Second.  A  coj)y  of  the  State  or  Territorial  law  under  which  the  company  was  organ- 
ized, with  the  certificate  of  the  governor  or  secretary  of  the  State  or  Territory  that 
the  same  is  the  existing  law. 

Third.  When  said  law  directs  that  the  articles  of  association  or  other  paj)ers  con- 
nected with  the  organization  be  filed  with  any  State  or  Territorial  officer,  the  certifi- 
cate of  su(!h  officer  that  the  same  have  been  filed  according  to  law,  with  the  date  of 
the  filing  thereof. 

Fourth.  When  a  company  is  operating  in  a  State  or  Territory  other  than  that  in 
which  it  is  incorporated,  the  certificate  of  the  proper  officer  of  tne  State  or  Territory 
is  required  that  it  has  complied  with  the  laws  of  that  State  or  Territory  governing 
foreign  corporations  to  the  extent  required  to  entitle  the  company  to  operate  in  such 
State  or  Territory. 

Fifth.  The  official  statement,  imderseal  of  the  proper  officer,  that  the  organization 
has  been  completed;  that  the  company  is  fully  authorized  to  proceed  with  the  con- 
struction of  the  line  of  telephone  or  telegraph  according  to  the  exi>?ting  law.    ( Form  1 . ) 

Sixth.  An  affidavit  by  the  president,  under  the  seal  of  the  company,  showing  the 
names  and  designations  of  its  officers  at  the  date  of  the  filing  of  the  proofs.     ( Form  2. ) 

Seventh.  Satisfactory  evidence  of  the  good  faith  of  the  company  and  its  financial 
ability  in  the  matter  of  the  constniction  of  the  proposed  line. 

4.  It  is  further  provided  in  said  section  that  maps  of  definite  location  of  the  lines 
shall  be  subject  to  the  approval  of  the  Secretary  ot  the  Interior. 

5.  Ail  maps  of  location  presented  for  approval  under  said  section  3  should  l>e  filed 
with  this  Office  and  should  Ik»  drawn  on  tracing  linen  and  in  duplicate. 

f>.  Where  the  proposed  line  is  greatly  in  excess  of  20  miles,  separate  maps  should 
be  filed  in  20-mile  sections. 

7.  Where  grounds  are  required  for  office  purposes,  the  exact  location  of  the  vsame 
shoukl  be  noteil  upon  the  maps  of  location,  but  separate  plats  of  such  grounds  must 
be  filed  and  approved. 

8.  The  scale  of  maps  showing  the  line  of  route  should  be  2,000  feet  to  an  inch.     The 
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maps  may,  however,  be  drawn  to  a  larger  scale  when  necessary;  but  the  scale  must 
not  be  so  greatly  increase<l  as  to  make  the  map  inconveniently  large  for  handling. 
Plats  of  grounds  required  for  office  purposes  should  be  drawn  on  a  scale  of  50  feet  to 
an  inch,  and  must  be  filed  separately  from  the  line  of  route.  Such  plat^i  should  show 
enough  of  the  line  of  route  to  indicate  the  position  of  the  tract  with  reference  thereto. 

9.  The  termini  of  the  line  of  route  should  be  fixed  by  reference  of  course  and  dis- 
tance to  the  nearest  existing  corner  of  the  public  survey.  The  map,  engineer's 
affidavit,  and  president's  certificate  (Forms  3  and  4)  should  each  show  these  condi- 
tional. A  tract  for  grounds  for  office  purposes  must  be  similarly  references!  and 
described  on  the  plat. 

10.  In  filing  maps  of  location  for  approval  under  said  section  3  the  same  should 
be  accompanied  by  the  affidavit  of  the  president  or  other  principal  officer  of  the 
company,  defining  the  purpose,  intent,  and  financial  ability  of  the  company  in  the 
matter  of  the  construction  of  the  proposeil  line.  Further,  each  map  should  be 
accompanied  by  evidence  of  the  service  of  an  exact  copy  thereof,  and  the  date  of 
such  service  upon  (1)  in  case  of  allottees,  or  in  case  of  a  raservation,  the  agent  in 
charge;  (2)  in  case  of  the  Five  Civilized  Tribes,  upon  the  principal  chief  or  secretary 
of  such  tribe  or  nation. 

11.  No  action  will  be  taken  upon  such  map  until  the  expiration  of  twenty  days 
from  the  date  of  such  service. 

12.  A  company  will  not  be  permitted  to  proceed  with  the  construction  of  any  por- 
tion of  its  line  until  the  map  showing  the  location  thereof  has  first  been  approved 
by  the  Secretarv  of  the  Interior. 

13.  When  a  line  of  telephone  or  telegraph  is  constructed,  an  affidavit  of  the  presi- 
dent setting  forth  the  fact  must  be  filed  in  this  Office  in  duplicate.  If  a  change  from 
the  route  indicated  upon  the  approved  map  of  location  is  found  to  be  necessary,  on 
account  of  engineering  difficulties  or  otherwise,  new  maps  and  field  notes  of  the 
changeil  route  must  be  filed  and  approved,  and  a  right  of  way  upon  such  changed 
V\ne»  must  be  acquired,  damages  ascertained,  and  compensation  paid  on  account 
thereof,  in  all  respects  as  in  the  case  of  the  original  location,  before  construction  can 
be  procee<led  witn  upon  such  changed  line. 

14.  Upim  the  approval  of  the  map  of  definite  location  specific  directions  will  be 
given  in  the  matter  of  the  acquiremaut  of  the  right  of  way  and  detennination  of 
damages  occasionerl  by  the  construction  of  the  line. 

15.  The  conditions  on  different  reservations  throughout  the  country  are  so  varied 
that  it  is  deemed  inadvisable  to  prescribe  definite  rules  in  the  matter  of  determining 
the  tribial  compensation  and  damages  for  right  of  way.  As  a  rule,  however,  the 
Tnited  States  Indian  agent,  or  a  special  United  States  Indian  agent,  or  Indian 
insjjector  will  be  designated  to  determine  such  compensation  and  damages,  subject 
to  the  approval  of  the  Secretary  of  the  Interior. 

16.  Telephone  and  telegraph  companies  should  not  independently  attempt  to  nego- 
tiate with  the  individual  occupants  and  allottees  for  right  of  way  and  damages. 
When  the  lands  are  not  attache<i  to  an  agency,  some  proper  person  will  be  designated 
to  act  with  the  allottee  in  determining  the  individual  damages.  Where  such  lands 
are  attache<l  to  an  Indian  agency,  the  United  States  Indian  agent  or  other  proper 
person  connected  with  the  Indian  service  will  be  designated  to  act  with  and  for  the 
allottees  or  occupanta  in  the  matter  of  determining  individual  damages  for  right  of 
way,  subject  to  the  approval  of  the  Secretarv  of  the  Interior. 

17.  No  company  having  secured  a  right  of  way  under  the  provisions  of  this  section 
will  be  permittedto  lease  or  enter  into  any  arrangements  with  any  other  company  or 
individual  for  the  use  of  any  poles  or  fixtures  erected  and  maintained  by  virtue  of 
authority  granted  under  this  section  without  first  obtaining  the  consent  of  the  Sec- 
retary o{  the  Interior. 

18.'  The  foregoing  regulations  shall  be  observed,  so  far  as  applicable,  by  any  indi- 
vidual seeking  to  procure  a  right  of  way  for  the  construction  of  telephone  ancl  telegraph 
lines  under  the  provisions  of  this  section,  and  particularly  as  to  the  purpose,  intent, 
and  financial  ability  of  the  applicant. 

19.  If  in  the  administration  of  said  section  cases  are  found  which  are  not  covered 
by  these  regulations,  such  cases  will  be  disposed  of  according  to  their  respective 
merits  under  special  instructions,  or  supplemental  regulations  embracing  cases  of  that 
character  will  be  adopted  as  may  seem  necessary. 

Very  resixictfully,  "  W.  A.  Jones, 

Commissioner. 

Department  op  the  Interior,  March  .^6^  1901. 
Approved. 

E.  A.  Hitchcock,  Secretary, 
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ADDENDA. 
( Regulations,  March  36, 1901. ) 

REGULATIONS  CONCERNING  THE  ESTABLISHMENT  OR  MAINTENANCE  OF  LOCAL  TELEPHONE 
EXCHANGES  IN  INCORPORATED  CITIES  AND  TOWNS  IN  THE  INDIAN  TERRITORY,  UNDER 
SECTION   3  OF  THE  ACT  OF   MARCH   3,  1901. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

November  6*,  1901. 

No  company  or  individual  is  authorized  to  e-stahlish  ^r  maintain  a  local  telephone 
exchange  m  any  incorporated  city  or  town  in  tlie  Indian  Territory,  under  the  provi- 
sions of  the  act  of  March  3,  1901,  until  authority  therefor  has  tirst  been  obtained 
from  the  Secretary  of  the  Interior. 

Any  company  or  individual  desiring  to  obtain  such  permission  must  file  an  ai)pli- 
cation  therefor  in  this  office,  for  transmission  to  the  Secretary  of  the  Interior.  Such 
application  should,  in  as  particular  a  manner  as  possible,  outline  the  general  plan  of 
the  proposed  system  and  must  l>e  accompanied,  in  the  ca.<5e  of  a  company  or  corpo- 
ration, by  the  showing  required  in  subdivisions  1  to  7,  both  inclusive,  of  paragraph 
3  of  the  regulations  of  March  26,  1901.  If  this  showing  has  been  made  in  connection 
with  an  application  for  a  long-distance  or  other  telephone  line,  a  reference  to  the 
previous  application  will  be  sufficient. 

This  office,  before  transmitting  such  application  to  the  Secretary  of  the  Interior, 
will  obtain  an  expression  of  the  views  of  the  city  or  town  authorities  upon  the  gen- 
eral plan  of  the  proposed  exchange. 

The  general  outline  of  the  plan  should  be  submitted  in  duplicate. 

The  foregoing  regulations  snail  be  observ^ed,  so  far  as  applicable,  by  any  individual 
seeking  to  procure  pennission  to  establish  or  maintain  a  telephone  exchange  in  any 
incorporated  city  or  town  in  the  Indian  Territory,  and  ])articularly  as  to  the  purpose, 
intent,  and  financial  ability  of  the  applicant. 

W.  A.  Jones, 

Commimoncr. 

Department  of  the  Interior, 

Wnshiugton,  Norcmher  9,  1901. 
Approved: 

E.  A.  Hitchcock, 


For nu  for  proof  of  organization  of  rompayuf  and  verification  (f  maps  of  location. 

(1) 

I. ,  secretary  (or  president)  of  the company,  do  hereby  certify  that  the  organiza- 
tion of  said  company  hax  been  completed;  that  the  <"omi»any  is  fully  authorized  to  pnweed  with  the 
construction  of  the  line  according  to  the  existing  laws  of  the  State  (or  Territory),  and  that  the  coi>y 
of  the  articles  of  aswMjiation  (or  incorfmration)  of  the  company  herewith  ((►r  heretofore  filed  in  the 
Department  of  the  Interior)  is  a  true  and  correct  copy. 

In  witness  whereof  I  have  liereunto  set  my  name  and  the  corporate  seal  of  the  company. 

[seal.]  , 

of  the O^mpaiiy. 

(2) 

State  of . 

Omnty  of .  sm: 

.  being  duly  sworn,  says  that  he  is  the  pre^sident  of  the company,  and  tliat  the 

following  is  a  true  list  of  the  otHcer^  ol  the  said  comimny.  with  the  full  name  and  official  designation 
of  each,  to  wit:  (Here  insert  the  full  name  and  official  designation  of  each  officer.) 


[seal  of  (X>MPANV.] 


Prrsidfut  of  the  fynnptiny. 

(3) 


State  of , 

County  of ,  «k: 

,  being  duly  sworn,  says  he  is  the  chief  engineer  of  (or  is  the  perscm  employed  to 

Iwate)  the  line  (►f  tclepho'ne  and  telegraph  of  the company:  that  the  location  of  the  line  of 

route  of  said  lines  from to .  a  distance  of miles,  was  made  by  him  or  under  his  direc- 
tion as  surveyor  enii>loye<l  by  the  company  and  under  its  authority,  commencing  on  the day  of 

.  19—.  and  ending  on  the day  of' ,  19—;  and  that  such.«<urvcy  is  accurately  representt»d 

on  the  accompanying  map. 


Sworn  and  suUscribed  to  before  me  this day  of  - 

[SEAL.] 


yotary  Public. 
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I, .  do  hereby  certify  that  I  am  the  president  of  the company;  that  - 


who  subscribed  the  foregoing  atlidavit.  was  employed  to  make  the  survey  by  the  said  company;  that 
the  sur\ey  of  line  of  route  of  the  company's  lines,  as  accunitely  represented  on  the  accompanying 
map,  was  made  under  authority  of  the  company;  that  the  said  line  of  route  so  surveyed  ana  as  rep- 
resented on  the  said  map  was  adopted  by  the  company  by  resolution  of  its  board  of  directors  on  the 

day  of ,  19—,  as  the  detinite  location  of  the  telephone  and  telegraph  line  from to 

,  a  distance  of miles;  and  that  the  map  has  been  prepared  to  be  filed  for  the  approval  of  the 

SNecretarj*  of  the  Interior,  in  order  that  the  company  may  obtain  the  benefits  of  the  third  section  of 
the  act  of  Congress  approved  March  3.  1901  (Public— No.  137),  entitled  "An  act  making  appropriations 
for  the  current  and  contingent  expen.ses  of  the  Indian  Department  and  for  fulfilling  treatv  stipula- 
tiom*  with  various  Indian  tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  two, 
and  for  other  purposes." 

.  Attest:  President  oj  the Company. 

Secretnry. 

[SEAL  OP   COMPANY.] 


APPENDIX  NO.  11. 

f Extracts  from  Indian  appropriation  act  for  fiscal  year  1903,  approved  May  27,  1902  (32  Stat.,  245), 
showing  legislation  pertaining  to  the  Indian  Territory.] 

*  *  *  To  pay  all  expenses  incident  to  the  survey,  platting,  and  appraisement  of 
town  sites  in  the  Choctaw,  Chickasaw,  Creek,  and  Cherokee  nations,  Indian  Terri- 
tory, as  required  by  sections  fifteen  and  twenty-nine  of  an  act  entitled  **An  act  for 
the'  protection  of  the  people  of  the  Indian  Territory,  and  for  other  purposes," 
approved  June  twenty -eighth,  eighteen  hundreci  and  ninety-eight,  and  all  acts 
amendatory  thereof  or  supplemental  thereto,  fifty  thousand  dollars:  Provided,  That 
hereafter  the  Secretary'  of  the  Interior  may,  whenever  the  chief  executive  of  the 
Choctaw  or  Chickasaw* nations  fails  or  refuses  to  appoint  a  town-site  commissioner  for 
any  town,  or  to  fill  any  vacancy  cau8e<l  by  the  neglect  or  refusal  of  the  town-site 
commissioner  appnointed  by  the  chief  executive  of  the  Choctaw  or  Chickasaw  nations 
to  qualify  or  act,  in  his  discretion,  appoint  a  commissioner  to  fill  the  vacancy  thus 
created:  I^orided  further,  That  the  limit  of  such  towns  in  the  Cherokee,  Choctaw, 
and  Chickasaw  nations  having  a  population  of  less  than  two  hundred  people,  as  in 
the  judgment  of  the  Secretary  of  the  Interior  should  l>e  established,  shall  be  defined 
as  early  as  practicable  by  the  Secretary  of  the  Interior  in  the  same  manner  as  pro- 
vi(le<l  lor  towns  having  over  two  hundred  people  under  existing  law,  and  the  same 
Hhall  not  l)e  subject  to  allotment.  That  the  land  so  segregated  and  reserved  from 
allotment  shall  be  disposed  of  in  such  manner  as  the  Secretary  of  the  Interior  may 
(lire<'t  by  a  town-site  commission,  one  memy>er  to  be  appointe<l  bv  the  SetTetary  of 
the  Interior  and  one  by  the  executive  of  the  nation  in  which  such  land  is  located; 
proi-eeds  arising  from  the  disposition  of  such  lands  to  be  applied  in  like  manner  as 
the  proceeds  of  other  lands  in  town  sites. 

For  the  purpose  of  removing  intruders  an<l  placing  allottees  in  unrestricted  posses- 
Hion  of  their  allotments,  to  be  expended  under  the  direction  of  the  Secretary  of  the 
Interior,  and  to  \)e  immediately  available,  fifteen  thousand  dollars;  in  all,  one  hundred 
and  sixty  thousan<l  riollars:  PnmdM,  however,  That  it  shall  hereafter  be  unlawful  to 
remove  or  deport  any  person  from  the  Indian  Territory  who  is  in  lawful  possession 
of  any  lots  or  parcels  of  land  in  any  town  or  city  in  the  Indian  Territory  which  has 
l)een  designated  as  a  town  site  under  existing  laws  and  treaties,  and  no  part  of  this 
appropriation  shall  be  used  for  the  deportation  or  removal  of  any  such  person  from 
the  Indian  Territory:  Provided,  That  the  just  and  reasonay)le  share  of  each  member 
01  the  Chickasaw,  Choctaw,  Creek,  and  Cherokee  nations  of  Indians,  in  the  lands 
belonging  to  the  said  tribes  which  each  member  is  entitled  to  hold  in  his  posse^^ision 
until  allotments  are  made,  as  provided  in  the  act  entitled  "An  act  for  the  protection 
of  the  i)eople  of  the  Indian  Territory,  and  for  other  purposes,"  approved  June 
twenty-eighth,  eighteen  hundred  and'  ninety-eight,  be,  and  the  same  is  hereby, 
•leclared  to  be  three  hundred  and  twenty  atTcs  for  each  member  of  the  Chickasaw 
Nation,  three  hundred  and  twenty  acres*  for  each  meml>er  of  the  Choctaw  Nation, 
one  hiindrcii  and  sixty  acres  for  each  member  of  the  Oeek  Nation,  and  one  hundred 
acres  for  each  member  of  the  Cherokee  Nation.     *    *    * 
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APPENDIX  NO.  12. 

[May  19.  1902.] 

[Public— No.  117.] 

AN  ACT  for  the  protection  of  cltlci*  and  towns  in  tJie  Indian  Territor>',  and  for  other  purposes. 

Be  it  enacted  hy  th'  Scnaip  and  Houi^  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  any  incorporated  city  or  town  in  the  Indian  Territory 
having  a  population  of  two  thousand  or  more  is  hereby  authorized  to  is»?ue  bonds 
and  borrow  money  thereon,  to  be  used  for  the  construction  of  sewers  and  water- 
works and  the  biiilding  of  schoolhouses;  such  lx)nds  not  to  exceed  an  amount  the 
interest  on  which  at  five  per  centum  per  annum  would  be  liquidated  by  a  tax  of  live 
mills  upon  the  dollar  of  tne  valuation  of  the  taxable  proi)erty  in  such  city  or  town, 
to  be  ascertained  by  the  last  assessment  for  purposes  of  taxation;  that  before  such 
bonds  shall  be  issued  the  same  shall  be  authorized  bv  a  two-thirds  majority  of  the 
qualified  voters  of  such  city  or  town  voting  at  an  election  held  for  that  purp|08e, 
notice  of  which  shall  be  published  for  four  consecutive  weeks  prior  thereto  in  a 
newspaper  of  general  circulation  published  in  such  municipality:  Provided,  That  such 
bonds  shall  not  Ix;  issued  until  it  shall  be  made  to  appear  to  the  satisfaction  of  the 
judge  of  the  United  States  court  for  the  judicial  district  in  which  such  municipality  is 
located,  by  petition  of  the  mayor  and  council  thereof,  that  all  the  requirements  of 
this  section  have  been  complied  with,  w  ho  shall  thereupon  cause  to  be  entered  upon 
the  minutes  of  his  court  a  judgment  or  decree  reciting  the  facts  as  he  finds  them  to 
be:  Provided y  hmrever,  That  before  any  election  shall  be  held  for  the  purposes  herein 
named  a  census  shall  he  taken  and  the  population  of  said  municipality  ascertained 
by  some  suitable  person,  or  persons,  apf)ointed  for  that  purpose  by  the  said  judge  of 
the  district  court,  who  shall  make  a  sworn  return  to  saia  judge  showing  the  number 
of  inhabitants  thereof,  and  that  the  judgment  or  deOree  shall  set  forth  the  popula- 
tion and  taxable  wealth  of  the  municipality,  and  said  order  or  decree  shall  l>e  pnnted 
on  said  bond  and  made  a  part  thereof  and  shall  be  final  and  conclusive  against  said 
municipalitv  in  any  litigation  on  said  bonds. 

Sec.  2.  That  such  bonds  shall  contain  all  necessary  and  usual  provisions  exj>ress- 
ing  the  contract,  shall  V>e  signed  by  the  mayor,  and  countersigned  by  the  treasurer 
of  such  nmnioipality,  who  shall  keep  a  proper  record  of  such  bon<ls.  Said  bonds 
shall  not  bear  a  rate  of  interest  exceeding  five  i)er  centum  per  annum,  payable  semi- 
annually, and  none  of  said  bonds  shall  be  sold  at  less  than  their  par  value. 

Sec.  8.  That  any  municipality  incurring  any  indebtedness  for  the  purposes  pro- 
vided for  in  this  act  shall,  by  ordinance  which  shall  be  irrepealable,  provide  for  the 
collection  of  an  annual  tax  sufiicient  to  pay  the  interest  on  such  l>onds  as  the  same 
falls  due,  and  also  to  pay  and  discharge  the  princii>al  thereof  within  twenty  years 
from  the  date  of  contracting  the  same:  I^roridcd,  Tlrat  if  any  municipality  shall  have 
the  authority  under  any  si>ecial  act  to  issue  its  l)onds,  the  amount  of  the  bonds  issued 
under  the  special  act  shall  be  first  deducted,  and  there  shall  only  be  issued  under 
this  act  such  additional  bonds  as  shall  not  exceed  the  limit  provideil  in  this  act. 

Approved  :Mav  19,  1902. 


APPENDIX  NO.  13. 
[PcBLic — No.  2H.] 

AN  ACT  to  grant  the  rijfht  of  wav  through  the  Oklahoma  Territory  and  the  Indian  Territorj*  to  the 
Enid  and  .Vnadarko  Railway  Company,  and  for  other  punnises. 

Be  if  marled  hif  the  Senate  and  IIout<e  of  Bepresenfatives  of  the  Vniti'd  States  of  America 
iri  CoiHjress  asseinbledj  That  the  Enid  and  Anadarko  Railway  Company,  a  corporation 
created  under  and  by  virtue  of  the  laws  of  the  Territory  of  Oklahoma,  be,  and  the 
same  is  hereby,  invested  and  empowered  with  the  right  of  locating,  t'onstructing, 
owning,  equipping,  oix^rating,  using,  and  maintaining  a  railway  and  telegraph  and 
telephone  line  througli  the  Territory  of  Oklahoma  and  the  Indian  Territory',  l>egin- 
ning  at  a  jx>int  on  its  railway  between  Anadarko  and  Watonga,  in  the  Territory  of 
Oklahoma,  thence  in  an  easterly  direction  by  the  most  practica))le  route  to  a  point 
on  the  eastern  y>oundary  of  the  Indian  Territory  near  Fort  Smith,  in  tlie  State  of 
Arkansas,  together  witH  such  branch  lines  to  be  btiilt  from  any  jjoint  on  the  line 
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above  described  to  any  other  point  in  the  Indian  Territory  as  said  railway  company 
may  at  any  time  hereafter  decide  to  construct,  with  the  right  to  construct,  use,  and 
maintain  such  tracks,  turn-outs,  sidings,  and  extensions  as  said  company  may  deem 
it  to  its  interest  to  construct  along  and  upon  the  right  of  way  and  depot  grounds 
hereby  granted. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all  i^urposes  of  a 
railway,  and  for  no  other  purpose,  a  right  of  way  one  hundred  feet  in  width  through 
said  Oklahoma  Territory  and  said  Indian  Territory,  and  to  take  and  use  a  strip  of 
land  two  hundred  feet  in  width,  with  a  length  of  two  thousand  feet,  in  addition  to 
right  of  way,  for  stations,  for  every  eight  miles  of  road,  with  the  right  to  use  such 
additional  ground  w^here  there  are  heavy  cuts  or  fills  as  may  be  necesvsary  for  the 
construction  and  maintenance  of  the  roadbed,  not  exceeding  one  hundred  feet  in 
width  on  each  side  of  said  right  of  way,  or  as  much  thereof  as  may  be  included  in 
said  cut  or  fill :  Provided,  That  no  more*  than  said  addition  of  land  shall  be  taken  for 
any  one  station:  Provided  furthery  That  no  part  of  the  lands  herein  authorized  to  be 
taken  shall  be  leased  or  sold  by  the  company,  and  they  shall  not  be  used  except 
in  such  manner  and  for  such  purposes  only  as  shall  be  necessary  for  the  construction 
and  convenient  operation  of  said  railway,  telegraph,  and  telephone  lines;  and  when 
any  portion  thereof  shall  cease  to  be  so  used  such  portion  shall  revert  to  the  nation 
or  tnl^  of  Indians  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any  lands  held  by 
individual  occupants  according  to  the  laws,  customs,  and  usages  of  any  of  the  Indian 
nations  or  tribes  through  which  it  may  be  constructed,  full  compensation  shall  be 
made  to  such  occupants  for  all  property  to  be  taken  or  damage  done  by  reason  of  the 
construction  of  such  railway.  In  case  of  failure  to  make  amicable  settlement  with 
any  cx'cupant,  such  compensation  shall  be  determined  by  the  appraisement  of  three 
disinterested  referees,  to  be  appointed,  one  (who  shall  act  as  chairman)  by  the  Sec- 
retary of  the  Interior,  one  by  the  chief  of  the  nation  to  which  said  occupant  belong, 
and  one  by  said  railway  company,  who,  before  entering  upon  the  duties  of  their 
appointment,  shall  take  and  subscribe,  before  a  district  judge,  clerk  of  the  district 
court,  or  United  States  commissioner,  an  oath  that  they  will  faithfully  and  impar- 
tially discharge  the  duties  of  their  appointment,  which  oath,  duly  certified,  shall  be 
returned  with  their  award  to  and  filed  with  the  Secretary  of  the  Interior  wnthin  sixty 
days  from  the  completion  thereof;  and  a  majority  of  said  referees  shall  be  competent 
to  act  in  case  of  the  absence  of  a  member,  after  due  notice.  And  upon  the  failure 
of  either  party  to  make  such  appointment  within  thirty  days  after  the  appointment 
ma<ie  by  the  Secretary  of  the  Interior,  the  vacancy  shall  be  filled  by  a  judge  of  the 
United  States  court  for  the  Indian  Territory  upon  the  application  of  the  other  partv. 
The  chairman  of  said  board  shall  appoint  the  time  and  place  for  all  hearings  within 
the  nation  to  which  such  occupant  belongs.  Each  of  said  referees  shall  receive  for  his 
services  the  sum  of  four  dollars  per  day  for  each  day  they  are  engaged  in  the  trial  of 
any  case  submitted  to  them  under  this  act,  with  mileage  at  five  cents  per  mile.  Wit- 
nesses shall  receive  the  usual  fees  allowed  by  the  courts  of  said  nations.  Costs,  including 
compensation  of  the  referees,  shall  be  made  a  part  of  the  award,  and  be  paid  by  such 
railway  company.  I n  case  the  referees  can  not  agree,  then  any  two  of  them  are  author- 
ized to  make  the  award.  Either  party  being  dissatisfied  with  the  finding  of  the  ref- 
erees shall  have  the  right,  within  ninety  days  after  the  making  of  the  award  and  notice 
of  the  same,  to  appeal  bv  original  petition  to  the  United  States  court  for  the  Indian 
Territory,  which  court  shall  have  jurisdiction  to  hear  and  determine  the  subject-mat- 
ter (»f  said  petition,  according  to  the  laws  of  the  Territory  in  which  the  same  shall 
be  heard  provided  for  determining  the  damage  when  })ropertv  is  taken  for  railroad 
pur|)oses.  If  upon  the  hearing  of  stiid  aj)peal  the  judgment  o/  the  court  shall  be  for 
a  larger  sum  than  the  award  ot  the  referees,  the  cost  of  said  appeal  shall  be  adju<iged 
against  the  railway  company.  If  the  judgment  of  the  court  shall  be  for  the  same 
sum  as  the  awar<l  of  the  referees,  then  the  costs  shall  be  adjudged  against  the  appel- 
lant. If  the  judgment  of  the  court  shall  be  for  a  smaller  sum  than  the  award  of  the 
referees,  then  the  costs  shall  l)e  adjudged  against  the  party  (tlaiming  damages.  When 
proc'eedings  have  l)een  commenced  in  court,  the  railway  company  shall  pay  double 
the  amount  of  the  award  into  court  to  abide  the  judgment  thereof,  and  then  have 
the  right  to  enter  upon  the  property  sought  to  be  condemned  and  proceed  with  the 
construction  of  the  railway. 

Sec.  4.  That  said  railway  company  shall  not  charge  the  inhabitants  of  said  Terri- 
torv  a  greater  rate  of  freight  than  the  rate  authorized  by  the  laws  of  the  Territory  of 
Oklahoma  for  services  or  transportation  of  the  same  kind:  Provided,  That  passenger 
rates  on  said  railway  shall  not  exi^eed  three  cents  j)er  mile.  Congress  hereby  reserves 
the  right  to  regulate  the  charges  for  freight  and  ])as.sengers  on  said  railway'and  mes- 
sages on  said  telegraph  and  telephone  lines  until  a  State  government  or  governments 
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shall,  exist  in  said  Territory  within  the  limits  of  which  said  railway,  or  a  part  thereof, 
shall  be  located;  and  then  such  State  government  or  governments  shall  be  authorized 
to  iix  and  regulate  the  cost  of  transportation  of  persons  and  freights  within  their 
respective  limits  by  said  railway;  but  Ck>ngres8  expressly  reserves  the  right  to  fix  and 
regulate  at  all  timet^  the  cost  of  such  transportation  by  said  railway  or  said  companv 
whenever  such  transportation  shall  extend  from  one  State  into  another,  or  shall 
extend  into  more  than  one  State:  Provided,  however,  That  the  rate  of  such  transpor- 
tation of  passengers,  local  or  interstate,  shall  not  exceed  the  rate  al)ove  expressed: 
And  provided  further  f  That  said  railway  company  shall  carrv  the  mail  at  such  prices 
as  Congress  may  by  law  prrwide;  and  until  such  rate  is  fixe<l  by  law  the  Postmaster- 
General  may  fix  the  rate  of  compensation. 

Sec.  5.  That  said  railway  company  shall  pav  to  the  Secretary  of  the  Interior,  for 
the  benefit  of  -the  particular  nations  or  tribes  tnrou^h  whose  lands  said  main  line  and 
branches  may  be  located,  the  sum  of  fifty  dollars,  m  addition  to  compensation  pro- 
vided for  in  this  act  for  property  taken  and  damaees  done  to  individual  occupants 
by  the  construction  of  the  railwav,  for  each  mile  of  railway  that  it  mav  construct  in 
said  Territory,  said  payments  to  be  made  in  installments  of  five  hun<{red  dollars  as 
each  ten  miles  of  road  is  graded:  Provided,  That  if  the  general  council  of  said  nations 
or  tribes  through  whose  lands  said  railway  may  be  located  or  the  principal  executive 
ofl&cer  of  the  tribe  if  the  general  council  be  not  in  session  shall,  within  four  months 
after  the  filing  of  map.s  of  definite  location,  as  set  forth  in  section  six  of  this  act,  dis- 
sent from  the  allowances  provided  for  in  this  section,  and  shall  certify  the  same  to 
the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to  such  dissenting 
nation  or  tribe  under  the  proxHsions  of  this  act  shall  be  determined  as  provided  in 
section  three  for  the  determination  of  the  compensation  to  be  paid  to  the  individual 
occupant  of  lands,  with  the  right  of  appeal  to  the  courts  upon  the  same  tenns,  con- 
ditions, and  requirements  as  therein  provided:  Provided  fartliety  That  the  amount 
awUrded  or  adjudges!  to  be  paid  by  said  railway  company  for  said  dissenting  nation 
or  tribe  shall  l>e  in  lieu  of  the  compensation  that  said  nation  or  tribe  would  oe  enti- 
tled to  receive  under  the  foregoing  provisions.  Said  companv  shall  also  pay,  so  long 
as  said  Territory  is  owned  and  occupied  by  the  Indians  in  tfceir  tribal  relations,  to 
the  Secretary  of  the  Interior  the  sum  of  fifteen  dollars  per  annum  for  each  mile  of 
railway  it  shall  construct  in  said  Territory.  The  money  paid  to  the  Secretary  of  the 
Interior  under  the  provisions  of  this  act  shall  ]>e  apportioned  by  him  in  accordance 
with  the  laws  and  treaties  now  in  force  between  the  United  States  and  said  nations 
or  tribes,  according  to  the  number  of  miles  of  railway  that  may  be  constructed  by 
said  railway  company  through  their  lands:  Pror/rfet/,  That  Congress  shall  have  the 
right,  HO  long  as  said  lands  are  occupied  and  j>ossei«ed  by  said  nation  or  tribe,  to 
impose  such  additional  taxes  upon  said  railway  as  it  may  deem  just  and  proper  for 
their  l)enetit;  and  any  Territory  or  State  hereafter  formed  through  which  said  rail- 
wav shall  have  ))een  established  may  exercise  the  like  power  as  to  such  part  of  said 
railway  as  may  lie  within  its  limits.  Said  railway  company  shall  have  the  right  to 
survey  an<l  locate  its  railway  immediately  after  the  {>assage  of  this  act. 

Skc.  6.  That  said  company  shall  cause  maps,  showing  the  route  of  its  locateil  line 
through  said  Territory,  to  In*  file<l  in  the  office  of  the  Secretary  of  the  Interior,  and 
also  to  be  filed  in  the  oftice  of  the  principal  chief  of  each  of  the  nations  or  tril)e8 
through  whose  lands  said  railway  may  l>e  located,  and  after  the  filing  of  said  maps 
no  claim  for  a  subsequent  settlement  and  improvement  upon  the  right  of  w^ay  shown 
by  said  maps  shall  he  valid  as  against  said  company:  I^ovidedy  That  when  a  map 
showing  any  portion  of  said  railway  company's  loi^ated  line  is  filed  as  herein  pro- 
vided for,  said  company  shall  commence  gra<fing  said  located  line  within  six  months 
thereafter,  or  such  location  shall  l>e  void;  and  said  location  shall  be  appnjved  bv  the 
Secretary  of  the  Interior  in  sections  of  twenty-five  miles  before  construction  of  any 
such  section  shall  be  begun. 

Skc.  7.  That  the  ofticers,  servants,  and  employees  of  said  company  necessary  to  the 
construction  and  management  of  said  road  shall  l>e  allowed  to  reside,  while  so  engaged, 
upon  such  right  of  way,  but  subject  to  the  provisions  of  the  Indian  intercourse  laws 
and  such  rules  and  regulations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Skc.  8.  That  the  I'nited  States  court  for  the  Indian  Territory  and  such  other  courts 
as  may  be  authorized  by  Congress  shall  have,  without  reference  to  the  amount  in 
controversy,  concurrent  jurisdiction  over  all  controversies  arising  Ix^twc^en  the  said 
Enid  and  Anadarko  Railway  Company  and  the  nation  and  tri|>e  through  whose  ter- 
ritory said  railway  shall  be  constructed.  Said  courts  shall  have  like  jurisdiction, 
without  Reference  to  tbeainount  in  controversy,  overall  controversies  arising  between 
the  inhabitant,*;*  of  said  nation  or  tribe  and  said  railwav  com])any;  and  the  civil  juris- 
diction of  said  courts  is  hereby  extended  within  the  limits  of  said  Indian  Territory, 
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without  distinction  as  to  citizenship  of  the  parties,  so  far  as  may  be  necessary  to 
carry  out  the  provisions  of  this  act. 

Sbc.  9.  That  said  railway  company  shall  build  at  least  one-tenth  of  its  railway  in 
said  Territory  within  one  year  after  the  passage  of  this  act,  and  complete  its  road 
within  three  years  after  the  approval  of  its  map  of  location  by  the  Sec^retary  of  the 
Interior  or  the  rights  herein  granted  shall  be  forfeite<i  as  to  that  portion  not  built; 
that  said  railway  company  shall  construct  and  maintain  continually  all  road  and 
highway  crossings  and  necessary  bridges  over  said  railwav  wherever  said  roads  and 
highways  do  now  or  may  hereafter  cross  said  railway's  right  of  way,  or  may  be  by  the 
proper  authorities  laid  out  across  the  same. 

Sac.  10.  That  the  said  Enid  and  Anadarko  Railway  Company  shall  accept  this 
right  of  way  upon  the  express  condition,  binding  upon  itself,  its  successors,  and 
asngns,  that  they  will  neither  aid,  advise,  nor  assist  in  any  effort  looking  toward  the 
changing  or  extinguishing  the  present  tenure  of  the  Indians  in  their  land,  and  will 
not  attempt  to  secure  from  the  Indian  nation  anv  further  grant  of  land,  or  its  occu- 
pancy, than  is  hereinl)efore  provided:  Frovithd,  that  any  violation  of  the  condition 
mentioned  in  this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and  privileges 
of  said  railway  i-ompany  under  this  act. 

Sbc.  11.  That  all  mortgages  executed  by  said  railway  company  conveying  any  por- 
tion of  its  railway,  with  itti  franchises,  that  may  be  constructed  in  said  Imfian  Terri- 
tory shall  l>e  recxjrded  in  the  Department  of  the  Interior,  and  the  reconl  thereof 
shall  be  evidence  and  notice  of  their  execution,  and  shall  convey  all  rights,  fran- 
chises, and  property  of  said  company  as  therein  expressed. 

Sec.  12.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or  repeal  this  act; 
and  the  right  of  way  herein  and  hereby  granted  shall  not  be  assigned  or  transferred 
in  any  form  whatever  prior  to  the  construction  and  completion  of  the  road,  except 
as  to  mortgages  or  other  liens  that  may  he  given  or  secured  thereon  to  aid  in  the 
construction  thereof. 

Sec.  13.  That  the  right  to  locate,  construct,  own,  equip,  operate,  use,  and  maintain 
a  railway  and  telegraph  and  telephone  line  or  lines  into,  in,  or  through  the  Indian 
Territory,  together  with  the  right  to  take  and  condemn  lands  for  right  of  way,  depot 
grounds,  terminals,  and  other  railway  purposes,  in  or  through  any  lands  held  by 
any  Indian  tribe  or  nation,  person,  individual,  or  municipality  in  said  Territory,  or 
in  or  through  any  lands  in  said  Territory  which  have  been  or  may  hereafter  be 
allotted  in  severalty  to  any  individual  Indian  or  other  person  under  any  law  or  treaty, 
whether  the  same  have  or  have  not  been  conveyed  to  the  allottee,  with  full  power  of 
alienation,  is  hereby  granted  to  any  railway  company  organized  under  the  laws  of 
the  United  States  or  of  any  State  or  Territory  which  shall  com[)ly  with  this  act. 

Sec.  14.  That  the  right  of  way  of  any  railway  company  shall  not  exceed  one  hun- 
dred] feet  in  width  except  where  there  are  heavv  cuts  and  fills,  when  one  hundred 
feet  additional  may  be  taken  on  each  side  of  said  right  of  way;  but  lands  additional 
and  adjacent  to  said  right  of  wa^v  may  be  taken  and  condemned  by  any  railway  com- 
pany for  station  grounds,  buildings,  depots,  side  tracks,  turn-outs,  or  other  railroad 
Purposes  not  exceeding  two  hundred  feet  in  width  by  a  length  of  two  thousand  feet, 
hat  additional  lands  not  exceeding  forty  at!res  at  any  one  place  may  be  taken  by 
any  railway  company  when  necessary  for  yards,  roundhouses,  turntables,  machine 
shops,  water  stations,  and  other  railroad  purposes.  And  when  necessary  for  a  good 
and  sufficient  water  supply  in  the  operation  of  any  railroad,  any  such  railway  com- 
pany shall  have  the  right  to  take  and  condemn  additional  lands  for  reservoirs  for 
water  stations,  and  for  such  purpose  shall  have  the  right  to  impound  surface  water 
or  build  dams  across  any  creek,  draw,  canyon,  or  stream,  and  shall  have  the  right 
to  connect  the  same  by  pipe  line  with  the  railroacl  and  take  the  necessary  grounds 
for  such  puposes;  and  anv  railway  company  shall  have  the  right  to  change  or 
straighten  its  line,  reduce  its  grades  or  curves,  and  locate  new  stations  and  to  take 
the  lands  and  right  of  way  necessary  therefor  under  the  provisions  of  this  act. 

Sbc.  15.  That  l)efore  any  railroad  shall  be  constructed  or  any  lands  taken  or  (!on- 
demned  for  any  of  the  purposes  set  forth  in  the  preceding  section,  full  compensation 
for  such  right  of  way  and  all  land  taken  and  all  damage  done  or  to  be  done  by  the 
coui?truction  of  the  railroad,  or  the  taking  of  any  lands  for  railroad  purposes,  shall 
be  made  to  the  individual  owner,  occupant,  or  allottee  of  such  lands,  and  to  the 
tribe  or  nation  through  or  in  which  the  same  is  situated:  Provided,  T\vAi  correct 
maps  of  the  said  line  of  railroad  in  sections  of  twenty-five  miles  each,  and  of  any 
lands  taken  under  this  act,  shall  be  filed  in  the  Department  of  the  Interior,  and 
Bhall  also  be  file<l  with  the  United  States  Indian  agent  for  Indian  Territory,  and 
with  the  principal  chief  or  governor  of  any  tribe  or  nation  through  which  the  lines 
of  railroad  may  be  located  or  in  which  said  lines  are  situated. 

In  case  of  the  failure  of  any  railway  company  to  make  amicable  settlement  with 
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any  individual  owner,  occupant,  allottee,  tribe,  or  nation  for  any  right  of  way  or 
lands  or  improvements  sought  to  be  appropriated  or  condemned  under  this  act,  all 
compensation  and  damages  to  be  paid  to  the  dissenting  individual  owner,  occupant, 
allottee,  tribe,  or  nation  by  reason  of  the  appropriation  and  condemnation  of  said 
right  of  way,  lands,  or  improvements  shall  be  determined  by  the  appraisement  of 
three  disinterested  referees,  to  be  appointed  by  the  judge  of  the  United  States  court, 
or  other  court  of  jurisdiction  in  the  district  where  such  lands  are  situated,  on  appli- 
cation of  the  corporation  or  other  person  or  party  in  interest.  Such  referees,  before 
entering  upon  the  duties  of  their  appointment,  shall  each  take  and  subscribe,  before 
competent  authority,  an  oath  that  he  will  faithfullv  and  impartially  discharge  the 
duties  of  his  appointment,  which  oaths,  duly  certified,  shall  be  returned  with  the 
award  of  the  referees  to  the  clerk  of  the  court  by  which  they  were  appointed.  The 
referees  shall  also  find  in  their  report  the  names  of  the  person  and  persons,  tribe,  or 
nation  to  whom  the  damages  are  payable  and  the  interest  of  eswh  person,  tribe,  or 
nation  in  the  award  of  damages.  Before  such  referees  shall  proceed  with  the  assess- 
ment of  damages  for  any  right  of  way  or  other  lands  conaemned  under  this  act, 
twenty  days'  notice  of  the  time  when  the  same  shall  be  condemned  shall  be  given  to 
all  persons  interested,  by  publication  in  some  newspaper  in  general  circulation  near- 
est said  property  in  the  district  where  said  right  of  way  or  said  lands  are  situated,  or 
by  ten  days'  personal  notice  to  each  person  owning  or  having  any  interest  in  said 
lands  or  right  of  way:  Provided^  That  such  notice  to  any  tribe  or  nation  may  be 
served  on  the  principal  chief  or  governor  of  the  tribe.  If  the  referees  can  not  agree, 
then  any  two  of  them  are  authorized  to  and  shall  make  the  award.  Any  party  to 
the  proceedings  who  is  dissatisfied  with  the  award  of  the  referees  shall  have  the  right, 
within  ten  days  after  the  making  of  the  award,  to  appeal,  by  original  petition,  to 
the  United  States  court,  or  other  court  of  competent  jurisdiction,  sitting  at  the  place 
nearest  and  most  convenient  to  the  property  sought  to  be  taken,  where  the  question 
of  the  damages  occasioned  by  the  taking  of  the  lands  in  controversy  shall  be  tried 
de  novo,  and  the  judgment  rendered  by  the  court  shall  be  final  and  conclusive,  sub- 
ject, ho  A'ever,  to  appeal  as  in  other  cases. 

When  the  award  of  damages  is  filed  with  the  clerk  of  the  court  bv  the  referees, 
the  railwav  company  shall  deposit  the  amount  of  such  award  with  tlie  clerk  of  the 
court,  to  abide  the  judgment  tnereot,  and  shall  then  have  the  right  to  enter  upon 
and  take  possession  of  the  property  sought  to  be  condemned:  Proxyided^  That  when 
the  said  railway  company  is  not  satisfieii  with  the  award  it  shall  have  the  right, 
before  cnminencing  construction,  to  abandon  any  portion  of  said  right  of  way  and 
adopt  a  new  location,  subject,  however,  as  to  sucH  new  location,  to  all  the  |)rovisions 
of  this  act.  V/Av\\  of  the  referees  shall  receive  for  his  compeui^ation  the  sum  of  four 
dollars  per  day  while  actually  engage<l  in  the  appraisement  of  the  propertv  and  the 
hearing  of  any  matter  submitted  to  them  under  this  act.  Witnesses  shall  receive 
the  fees  and  liuleage  allowed  by  law  to  witnesses  in  courts  of  record  within  the  dis- 
tricts where  such  lands  are  located.  Costs,  including  comi>ensation  of  the  referees, 
shall  Im?  made  part  of  the  awanl  or  judgment  and  lie  paid  by  the  railway  company: 
Provided,  That  if  anv  party  or  per.-on  other  than  the  railway  company  shall  appeal 
from  any  awanl,  and  the  judgment  of  the  court  does  not  award  such  appealing  party 
or  person  more  than  the  referees  awarded,  all  costs  occasioned  by  sucli  appeal  shall 
l)e  paid  by  such  appealing  party  or  person. 

Sec.  16.'  That  where  a  railroad  is  constructed  under  the  provisions  of  this  act  there 
shall  be  paid  by  the  railway  company  to  the  Secretary  of  the  Interior,  for  the  benefit 
of  the  particular  tribe  or  nation  through  whose  lands  any  such  railroad  may  l>e  con- 
structed, an  annual  charge  of  fifteen  dollars  per  mile  for  each  mile  of  road  constructed, 
the  same  to  be  paid  so  long  as  said  lands  shall  be  owned  and  occupied  by  such  nation 
or  tribe,  which  payment  shall  be  in  addition  to  the  compensation  otherwise  provided 
herein:  and  the  grants  herein  are  made  upon  the  condition  that  Congn^ss  hereby 
reserves  the  right  to  regulate  the  charges  for  freight  and  passengers  on  said  railways 
and  message^s  on  all  telegraph  and  telephone  lines  until  a  State  government  or  gov- 
enmients  shall  exist  in  said  Territory  within  the  limits  of  which  any  railway  sliall 
be  located:  and  then  such  State  government  or  governments  shall  be  authorized  to 
fix  and  regulate  the  cost  of  transportation  of  persons  and  freights  within  their  respcKi- 
tive  limits  by  such  railways;  but  Congress  expre^sslv  reserves  the  right  to  fix  and 
regulate  at  ail  times  the  cost  of  such  transportation  by  said  railways  whenever  such 
transportation  shall  extend  from  one  State  into  another,  or  shall  extend  into  more 
than  one  State;  and  that  the  railway  companies  shall  carry  the  mail  at  such  prices 
as  Congress  may  by  law  provide;  an<l  until  such  rate  is  fixed  by  law  the  Postmaster- 
(Tcneral  may  fix  the  rate  of  comi^nsation. 

Sec.  17.  That  any  railway  com|>any  authorized  to  constnict,  own,  or  operate  a 
railroad  in  said  Territory  deiiring  to  cross  or  unite  its  tracks  with  any  other  railroad 
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upon  the  grounds  of  such  other  railway  company  shall,  after  fifteen  days'  notice  in 
writing  to  such  other  railroad  company,  make  application  in  writing  to  the  judge  of 
the  United  States  court  for  the  district  m  which  it  is  proposed  to  make  such  crossing  or 
connection  for  the  appointment  of  three  disinterested  referees  to  determine  the  neces- 
sity, place,  manner,  and  time  of  such  crossing  or  connection.  The  provisions  of  section 
three  of  this  act  with  respect  to  the  condemnation  of  right  of  way  through  tribal  or 
individual  lands  shall,  except  as  in  this  section  otherwise  provided,  apply  to  pro- 
ceedings to  acquire  the  ri^ht  to  cross  or  connect  with  another  railroad.  Upon  the 
hearing  of  any  such  application  to  cross  or  connect  with  any  other  railroad,  either 
party  or  the  referees  may  call  and  examine  witnesses  in  regard  to  the  matter,  and 
said  referees  shall  have  the  same  power  to  administer  oaths  to  witnesses  that  is  now 
possessed  by  United  States  commissioners  in  said  Territory,  and  said  referees  shall, 
after  such  hearing  and  a  personal  examination  of  the  locality  where  a  crossing  or 
connection  is  desired,  determine  whether  there  is  a  necessity  for  such  crossing  or 
not,  and  if  so,  the  place  thereof,  whether  it  shall  be  over  or  under  the  existing  rail- 
road, or  at  grade,  and  in  other  respects  the  manner  of  such  crossing  and  the  terms 
upon  which  the  same  shall  be  made  and  maintained:  I^t'andeHj  Tnat  no  crossing 
shall  be  made  through  the  yards  or  over  the  switches  or  side  tracks  of  any  existing 
railroad  if  a  crossing  can  be  effected  at  any  other  place  that  is  practicable.  If  either 
party  shall  be  dissatisfied  with  the  terms  of  the  order  made  by  said  referees,  it  may 
appeal  to  the  United  States  court  of  the  Indian  Territory  for  the  district  wherein 
such  crossing  or  connection  is  sought  to  be  made  in  the  same  manner  as  appeals  are 
allowed  from  a  judgment  of  a  United  States  commissioner  to  said  court,  and  said 
appeal  and  all  subsequent  procee<Hngs  shall  only  affect  the  amount  of  compensation,  if 
any,  and  other  terms  of  crossing  fixed  by  said  referees,  but  shall  not  delay  the  making 
of  said  crossiing  or  connection:  Provided^  That  the  corporation  desiring  such  crossing 
or  connection  shall  deposit  with  the  clerk  of  the  court  the  amount  of  compensation, 
if  any  is  fixed  by  said  referees,  and  shall  execute  and  file  with  said  clerk  a  bond  of 
sufliicient  security,  to  be  approved  bv  the  court  or  a  judge  thereof  in  vacation,  to 
pay  all  damages  and  comply  with  all  terms  that  may  be  adjudged  by  the  court. 
Any  railway  company  which  shall  violate  or  evade  any  of  the  provisions  of  this  sec- 
tion shall  forfeit  for  every  such  offense,  to  the  person,  company,  or  corporation 
injured  thereby,  three  times  the  actual  damages  sustaine<l  by  the  party  aggrieved. 

Sec.  18.  That  when  in  any  case  two  or  more  railroads  crossing  each  other  at  a 
common  grade  shall,  by  a  system  of  interlocking  or  automatic  signals,  or  by  any 
works  or  fixtures  to  be  erected  by  them,  render  it  safe  for  engines  and  trains  to  pass 
over  such  crossing  without  st^)pping,  and  such  interlocking  or  automatic  signals  or 
works  or  fixtures  shall  be  approved  by  the  Interstate  Commerce  Commissioners,  then, 
in  that  case,  it  is  hereby  made  lawful  for  the  engines  and  trains  of  such  railroad  or 
railroads  to  pass  over  such  crossing  without  stopping,  any  law  or  the  provisions  of 
any  law  to  the  contrary  not^^'ithstanding;  and  when  two  or  more  railroads  cross  each 
other  at  a  common  grade,  either  of  such  roads  may  apply  to  the  Interstate  Commerce 
Commish*ioners  for  permission  to  introduce  upon  both  of  said  railroads  some  system 
of  interlocking  or  automatic  signals  or  works  or  fixtures  rendering  it  safe  for  engines 
and  trains  to  pass  over  such  crossings  without  stopping,  and  it  shall  \ye  the  duty  of 
said  Interstate  Commerce  Commissioners,  if  the  system  of  works  and  fixtures  which 
it  is  proposed  to  erect  by  said  company  are,  in  the  opinion  of  the  Commission,  suffi- 
cient and  proper,  to  grant  such  permission. 

Se<.'.  19.  That  any  railroad  company  which  has  obtained  permij^sion  to  introduce  a 
system  of  interlo<'king  or  automatic  signals  at  its  crossing  at  a  common  grade  with 
any  other  railroad,  as  provided  in  the  last  section,  may,  after  thirty  days'  notice,  in 
writing,  to  such  other  railroad  company,  introtluce  and  erect  such  interlocking  or 
automatic  signals  or  fixtures;  and  if  such  railroad  company,  after  such  notification, 
refuses  to  join  with  the  railroad  company  giving  such  notice  in  the  construction  of 
mvh  works  or  fixtures,  it  shall  be  lawful  for  said  company  to  enter  upon  the  right  of 
way  and  tracks  of  such  second  company,  in  such  manner  a*^  to  not  unnecessarily 
impede  the  operation  of  such  road,  and  erect  such  works  and  fixtures,  and  may 
recover  in  any  action  at  law  from  such  second  company  one-half  of  the  total  cost  of 
erecting  and  maintaining  such  interlocking  or  automatic  signals  or  works  or  fixtures 
on  both  of  sai<l  roads. 

Sec.  20.  That  all  mortgages  executed  by  any  railway  company  conveving  anv  por- 
tion of  its  railway,  with  its  franchises,  that  may  l^e  constructed  in  said  Indian  Yerri- 
tory,  shall  be  recorded  in  the  Department  of  the  Interior,  and  the  record  thereof 
shall  l)e  evidence  and  notice  of  their  execution,  and  shall  convey  all  rights,  fran- 
chises, an<l  property  of  said  company  as  therein  expressed. 

Sec.  21.  That  Congress  hereby  reserves  the  right  at  any  time  to  alter,  amend,  or 
repeal  this  act,  or  any  portion  thereof. 
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Sbc.  22.  That  any  railway  company  which  has  heretofore  acquired,  or  may  here- 
after acquire,  under  any  other  act  of  Congress,  a  railroa<l  right  of  way  in  Indian  Ter- 
ritory may,  in  the  manner  herein  prestiribed,  obtain  any  or  all  of  the  benefits  and 
advantages  of  this  act,  and  in  such  event  shall  become  8ubje<^  to  all  the  reiprements 
and  responsibilities  imposeil  by  this  act  upon  railroad  companies  acquiring  a  right  of 
way  hereunder.  And  where  the  time  for  the  c<»mpletion  of  a  railroa<l  in  Indian 
Territory  under  any  act  granting  a  right  of  way  therefor  has  expired,  or  shall  here- 
after expire,  in  advance  of  the  construction  of  sucli  railroad,  or  of  any  part  thereof,  the 
Secretary  of  the  Interior  may,  upon  good  c^use  nhown,  extend  the  time  for  the  com- 
pletion of  such  railroad,  or  of  any  j^rt  thereof,  for  a  time  not  exceeding  two  years 
from  the  date  of  such  extension. 

Sec.  23.  That  an  act  entitled  **An  act  to  provide  for  the  acquiring  of  rights  of  way 
by  railroad  companies  through  Indian  reservations,  Indian  lands,  and  Indian  allot- 
ments, and  for  other  purposes,"  approved  March  second,  eighteen  hundred  and 
ninety-nine,  so  far  as  it  applies  to  the  Indian  Territory  and  Oklahoma  Territory,  and 
all  other  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed:  Provided, 
That  such  repeal  shall  not  affect  any  railroad  company  whose  railroad  is  now  actually 
being  constructed,  or  any  rights  which  have  already  accrued;  but  such  railroads  may 
be  completed  and  such  rights  enforced  in  the  manner  provided  by  the  laws  under 
which  such  construction  was  commenced  or  under  which  such  rights  accrued:  And 
provided  further^  That  the  provisions  of  this  act  shall  apply  also  to  the  Osages*  Reser- 
vation and  other  Indian  reservations  and  allotted  Indian  lands  in  the  Territory  of 
Oklahoma,  and  all  judicial  proceedings  herein  authorized,  may  be  commenced  and 
prosecuted  in  the  courts  of  said  Oklahoma  Territory  which  may  now  or  hereafter 
exercise  jurisdiction  within  said  reservations  or  allotted  lands. 

Approved,  February  28,  1902. 


APPENDIX  NO.  14. 
[Public— No.  102.] 

AN  ACT  providing  for  record  of  deeds  and  other  conveyances  and  Instruments  of  writing  In  Indian 
Tcrritor>',  and  for  other  purposes. 

lie  if  enacU'd  6//  the  Senate  ami  Hom^e  of  ReprcAetitatires  of  the  United  States  of  America 
in  Con(jrei<s  ojisernhfedj  That  chapter  twenty-seven  of  the  Digest  of  tlie  Statutes  of 
Arkansas,  known  as  Mansfield's  Digest  of  eighteen  hundred  and  eighty-four,  is 
hereby  extended  to  the  Indian  Territory,  so  far  a^  the  same  may  be  applii^])le  and 
not  inconsistent  with  any  law  of  Congress:  Ih-ovided,  T^at  the  clerk  or  deputy  clerk 
of  the  Unite<l  States  court  of  each  of  the  courts  of  said  Territory  shall  be  ex  officio 
recorder  for  his  district  and  perform  the  tluties  required  of  recorder  in  the  chapter 
aforesaid,  and  use  the  seal  of  such  court  in  cases  requiring  a  seal,  and  keep  the 
records  of  such  office  at  the  office  of  said  clerk  or  deputy  clerk. 

It  shall  lx»  the  duty  of  each  (;lerk  or  deputy  clerk  of  such  court  to  record  in  the 
books  provided  for  his  office  all  deeds,  mortgages,  deeds  of  trust,  bonds,  leases,  cove- 
nants, defeasances,  bills  of  sale,  and  other  instruments  of  writing  of  or  concerning 
lands,  tenements,  goo<is,  or  chattels;  and  where  such  instruments  are  for  a  period  of 
time  limited  on  the  face  of  the  instrument  they  shall  be  filed  and  indexed,  if  desired 
by  the  holder  thereof,  and  such  filing  for  the  period  of  twelve  months  from  the  filing 
thereof  shall  have  the  same  effect  in  law  as  if  reconled  at  length.  The  fees  for  filing, 
indexing,  and  cross  indexing  such  instruments  shall  be  twenty-five  cents,  and  for 
recording  shall  be  as  set  forth  in  section  thirty-two  hundred' and  forty-three  of 
Mansfield's  Digest  of  eighteen  hundre<l  and  eighty-four. 

That  the  said  clerk  or  dei)uty  clerk  of  such  court  shall  receive  as  compensation  as 
such  ex  officio  recorder  for  his  district  all  fees  received  by  him  for  recording  instru- 
ments provi<led  for  in  this  act,  amounting  to  one  thousand  eight  hundred  dollars 
per  annum  or  less;  and  all  fees  so  received  by  him  as  aforesaid  amounting  to  more 
than  the  sum  of  one  thousand  eight  hundred  dollars  per  annum  shall  be  accounted 
to  the  Department  of  Justice,  to  l)e  applie<l  to  the  permanent  school  fund  of  the 
district  in  which  said  court  is  located. 

Such  instruments  heretofore  recorded  with  the  clerk  of  anv  United  States  court  in 
Indian  Territory  shall  not  be  required  to  be  again  recorded  under  this  provision, 
but  shall  be  transferre<l  to  the  indexes  without  further  cost,  and  such  records  here- 
tofore made  shall  ]w  of  full  force  and  effect,  the  same  as  if  made  under  this  statute. 

That  wherever  in  siiid  chapter  the  wonl  *' county  "  occurs  there  shall  be  substi- 
tuted therefor  the  word  ''district,"  and  wherever  the  words  " State"  or  ** State  of 
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Ariuuisas"  occur  there  shall  be  substituted  therefor  the  words  *'  Indian  Territorj'," 
ind  wherever  the  words  ** clerk"  or  ** recorder "  occur  there  shall  be  substituted 
the  words  "  clerk  or  deputy  clerk  of  the  United  States  court." 

All  acknowledgments  of  deeds  of  conveyance  taken  within  the  Indian  Territory 
dull  be  taken  before  a  clerk  or  deputy  clerk  of  any  of  the  courts  in  said  Territory, 
a  Umt<^  States  commissioner,  or  a  notary  public  appointed  in  and  for  said  Territory. 
All  instruments  of  writing  the  filing  of  which  is  provided  for  by  law  shall  be 
recorded  or  filed  in  the  office  of  the  clerk  or  deputy  clerk  at  the  place  of  holding 
court  in  the  recording  district  where  said  property  may  be  locate<l,  and  which  said 
recording  districts  are  bounded  as  follows: 

District  nunibere<i  One  shall  comprise  all  of  the  rei^ervations  heretofore  existing 
oikler  the  Quapaw  Agencv,  and  the  place  of  record  shall  l)e  at  Miami,  as  provided 
in  the  Indian  appropriation  act  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hun<lred  and  three. 

District  numbered  two  shall  l)egin  at  a  point  where  the  northern  boundary  line  of 
the  Indian  Territory  iutersei'ts  with  the  western  boundary  line  of  the  'Quai>aw 
Ajeency;  thence  in  a  southerly  and  easterly  direction,  following  the  western  and 
WQthem  boundaries  of  the  Quapaw  Agency  to  the  west  line  of  the  State  of  Missouri; 
tfaencv  south  along  said  lx)un<lary  line  to  the  dividing  line  between  townships  twenty- 
three  and  twenty -four  north;  them-e  west  along  said  line  to  the  dividing  line  between 
rujjres  seventeen  and  eighteen  east;  thence  north  along  said  dividing  line  to  the 
northern  boundarv  line  of  the  Indian  Territory;  thence  east  along  said  boundary  line 
to  place  of  tjeginning.     The  place  of  record  for  district  numbered  two  shall  l)e  Vinita. 

District  numljered  three:  Beginning  at  a  point  where  the  range  line  between 
nnjjys  seventeen  and  eighteen  east  crosses  the  northern  boundary  line  of  the  Indian 
Territory;  thence  south  on  said  rancrt?  line  to  the  township  line  between  townships 
twenty-four  and  twenty-five  north;  tnence  west  on  said  township  line  to  the  western 
l*iun(lar\'  line  of  the  Indian  Territory;  thence  north  along  saia  western  boun(lar>' 
line  to  the  northern  boundary  line  of  the  Indian  Territory;  thence  east  to  the  place 
of  k^jdnning.     The  place  of  record  for  district  numbered  three  shall  be  Nowata. 

IX^^trict  numberefl  four:  Beginning  at  a  point  on  the  western  l)oundary  line  of 
the  Indian  Territory  where  same  is  crossed  by  the  township  line  l>etween  town- 
shijjH  twenty-four  and  twenty-five  north;  thence  south  along  said  western  l>ouudary 
line  to  the  township  line  l>etween  townships  nineteen  and  twenty  north;  thence  east 
on  naid  township  line  to  the  range  line  between  ranges  st»venteen  and  eighteen  east; 
theme  north  on  said  range  line  to  the  township  line  l>etween  townships  twenty-four 
ind  twenty-five  north;  thence  wi»st  to  the  place  of  beginning.  The  place  of  record 
for  district  numbered  ifour  shall  l>e  Claremore. 

District  numberel  five:  Ik^gihning  at  a  T)oint  on  the  eastern  l)oundary  line  of  the 
Indian  Territ4)ry  where  same  is  crossed  by  the  township  line  between  townships 
twenty-three  and  twenty-four  north;  thence  south  along  said  eastern  boundary  line 
to  the  township  line  I)etween  townships  nineteen  and  twenty  north;  thence  west  on 
aid  township  line  to  the  range  line  Ix'tween  rangers  seventeen  and  eighteen  east; 
thence  north  on  said  range  line  to  the  township  line  l)etween  townships  twenty-three 
wmI  twenty-four  north;  thence  ea^t  on  said  township  line  to  place  of  l>eginning.  The 
place  of  record  for  district  nunil>ered  five  shall  })e  Pryor  Creek. 

District  numbered  six:  Beginning  at  a  point  on  the  eastern  boundary  line  of  the 
Indian  Territory  where  same  is  crosM<»d  by  the  township  line  l)etween  townshii)S  nine- 
teen and  twenty  north;  thence  s<^uth  on  said  eastern  ooundary  line  to  the  township 
linel)etween  townships  fourteen  and  fifteen  north;  thence  west  on  said  township  line 
to  the  meridian  line  between  ranges  twenty  and  twenty-one  east;  thence  north  on  said 
meridian  line  to  the  township  line  between  townshij)8  nineteen  and  twenty  north; 
thence  east  on  said  township  line  to  place  of  iK^inning.  The  place  of  record  for  dis- 
trid  numbere<l  six  shall  be  Tahlequah. 

District  numljered  seven:  Beginning  at  a  point  where  the  meri<lian  line  l>et ween 
ranges  twenty  and  twenty-one  east  crc»sses  the  township  line  between  townships 
nineteen  and  twentv  north;  thence  west  on  said  township  line  to  the  range  line  iK'tween 
rmges  thirteen  and  fourteen  east:  thence  south  along  said  range  line  to  the  township 
line  between  townships  fifteen  and  sixteen  north;  thence  east  along  sai<l  township 
line  to  the  meridian  line  l)etween  ranges  twenty  an<l  twenty-one  east;  thence  n(»rth 
along  said  meridian  line  to  the  i)lace  of  l)eginnin>r.  The  place  of  n»cord  for  district 
nundiered  seven  shall  be  Wagoner. 

District  numbered  eight:  Beginning  at  a  point  on  the  range  line  In'tween  ranges 
thirteen  an<i  fourteen  east  where  same  is  crossi  d  by  the  township  line  lH»tween  town- 
ships nineteen  and  twentv  north;  thence  west  on  said  townshij>  line  to  the  western 
hoandarv  line  of  the  Indian  Territory;  thence  south  along  said  western  boundary 
line  to  the  township  line  between  townships  fifteen  and  sixteen  n<»rth;  thence  east 
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on  said  township  line  to  the  range  line  between  ranges  thirteen  and  fourteen  east; 
thence  north  along  said  range  line  to  the  place  of  beginning.  The  place  of  record 
for  district  numbered  eight  shall  be  Sapulpa. 

District  numbered  nine:  Beginning  at  a  point  on  the  western  boundary  line  of 
the  Indian  Territory  where  the  same  is  cros-^ied  by  the  township  line  between  town- 
ships fifteen  and  sixteen  north;  thence  south  along  said  western  boundary  line  to  the 
northern  boundary  line  of  the  Seminole  Nation;  thence  east wardly  alon^said  bound- 
ary line  of  the  said  Seminole  Nation  to  the  northeast  comer  of  the  Semmole  Nation; 
thence  south  along  said  eastern  boundary  line  of  said  Seminole  Nation  to  the  town- 
ship line  l)etween  townships  ten  and  eleven  north;  thence  east  along  said  township 
line  to  the  range  line  between  ranges  thirteen  and  fourteen  east;  thence  north  along 
said  range  line  to  the  township  line  between  townships  fifteen  and  sixteen  north? 
thence  west  along  said  township  line  to  the  place  of  beginning.  The  place  of  record 
for  district  numbered  nine  shall  be  Okmulgee. 

District  numbered  ten:  Beginning  at  a  point  where  the  range  line  between  ranges 
thirteen  and  fourteen  east  intersects  the  township  line  between  towships  fifteen  and 
sixteen  north;  thence  south  on  the  said  range  hue  to  the  towhship  line  between 
townships  eleven  and  twelve  north;  thence  east  along  said  township  line  to  the 
Arkansas  River;  thence  up  said  Arkansas  River  to  the  intersection  of  said  river  with 
the  meridian  line  between  ranges  twenty  and  twenty-one  east;  thence  north  along 
said  meridian  line  to  the  township  line  between  townships  fifteen  and  sixteen  north; 
thence  west  to  the  jwint  of  beginning.  The  place  of  record  for  district  numbered 
ten  shall  be  Muscogee. 

District  numbered  eleven:  Beginning  at  a  point  on  the  eastern  boundary  line  of 
the  Indian  Territory  where  same  is  crossed  by  the  township  line  between  townships 
fourteen  and  fifteen  north;  thence  south  along  said  eastern  boundary  line  to  the 
Arkansas  River;  thence  up  said  Arkansas  River  to  its  intersection  with  the  meridian 
line  l^etween  ranges  twenty  and  twenty-one  east;  thence  north  along  said  meridian 
line  to  the  township  line  between  townships  fourteen  and  fifteen  north;  thence  east 
to  the  place  of  beginning.  The  place  of  record  for  district  numbered  eleven  shall  be 
Sallisaw. 

District  numbered  twelve:  Beginning  at  a  point  where  the  township  line  between 
townships  eleven  and  twelve  north  intersects  with  the  Arkansas  River;  thence  down 
said  Arkansas  River  to  the  mouth  of  the  Canadian  River;  thence  up  said  Canadian 
River  to  its  intersection  with  the  meridian  line  between  ranges  twenty  and  twenty- 
one  esiit;  thence  south  on  said  line  to  ib*  intersection  with  the  township  line  l>etween 
t^nvnships  seven  and  eight  north;  thence  west  along  said  township  line  to  the  range 
line  between  ranges  eleven  and  twelve  east;  thence  north  on  said  range  line  to  the 
township  line  between  townships  ten  and  eleven  north;  thence  east  on  said  town- 
shij)  line  to  the  range  line  between  ranges  thirteen  and  fourteen  east;  thence  north 
on  said  range  line  to  the  township  line  between  townships  eleven  and  twelve  north; 
thence  east  on  the  said  township  line  to  the  place  of  beginning.  The  place  of  record 
for  district  numbered  twelve  shall  l)e  Eufala. 

District  numbered  thirteen:  Beginning  at  a  point  where  the  range  line  l^etween 
ranges  eleven  and  twelve  east  intersects  the  township  line  between  townships  ten 
and  eleven  north;  thence  south  to  the  township  line  between  townships  seven  and 
eight  north;  thence  east  on  said  township  line  to  the  Canadian  River;  thence  up 
said  Canadian  River,  following  the  meancierings  thereof,  to  the  western  boundary 
line  of  the  Seminole  Nation;  thence  north  along  said  western  boundary  line  to  the 
northern  Ixjundary  line  of  the  said  Seminole  Nation;  thence  eastwardly  along  said 
northern  boundary  line  to  the  northeast  corner  of  said  nation;  thence  south  along 
the  eastern  boundary  line  of  the  said  nation  to  the  township  line  between  townshijxs 
ten  and  eleven  north;  thence  east  along  said  township  line  to  the  place  of  beginning. 
The  place  of  record  for  district  numbered  thirteen  shall  be  Wewoka. 

District  numl^ered  fourteen:  Beginning  at  a  point  on  the  eastern  Ixnmdary  line  of 
the  Indian  Territorv  where  same  is  crossed  by  the  Arkansas  River;  thence  south 
along  said  eastern  boundary  line  of  the  Indian  Territory  to  the  base  line;  thence 
west  along  said  base  line  to  the  meridian  line  between  ranges  twenty  and  twenty-one 
east;  thence  north  on  said  meridian  line  to  the  Canadian  River;  thence  down  said 
Canadian  River  to  its  confluence  with  the  Arkansas  River;  thence  down  said  .\rkan- 
sas  River  to  the  place  of  l)eginning.  The  place  of  record  for  district  numl.)ered 
fourteen  shall  be  Potean. 

District  numbered  fifteen:  Beginning  at  a  point  where  the  meridian  line  between 
ranges  twenty  and  twenty-one  east  crosses  the  township  line  between  townships  seven 
and  eight  north;  thence  south  on  said  meridian  line  to  the  township  line  between 
townships  two  and  three  north;  thence  west  on  said  township  line  to  the  range  line 
between  ranges  eighteen  and  nineteen  east;  thence  south  along  said  range  line  to  the 
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line  between  townships  one  and  two  north;  thence  west  along  said  township  line  to 
the  western  boundary  line  of  the  Choctaw  Nation;  thence  north  on  said  boundary 
line  to  the  South  Canadian  River;  thence  down  said  river  to  the  point  where  the 
dividing  line  between  townships  seven  and  eight  north  intersects  said  river;  thence 
east  along  said  township  line  to  the  point  of  beginning.  The  place  of  record  for  dis- 
trict numbered  fifteen  shall  be  South  McAlester. 

District  numbered  sixteen:  Beginning  at  a  point  where  the  South  Canadian  River 
intei'sects  with  the  western  boundary  line  of  the  Choctaw  Nation;  thence  south  on 
said  boundary  line  to  the  township  line  between  townships  one  and  two  south; 
thence  west  on  said  township  line  to  the  range  line  between  ranges  three  and  four 
east;  thence  north  alone  said  range  line  to  its  intersection  with  the  South  Canadian 
River;  thence  down  said  South  Canadian  River,  following  the  meanderings  thereof, 
to  the  place  of  beginning.  The  place  of  record  for  district  numbered  sixteen  shall 
be  Ada. 

District  numbered  seventeen.  Beginning  at  a  point  where  the  township  line  between 
townships  four  and  five  north  intersects  the  range  line  between  ranges  three  and  four 
east;  thence  south  along  said  range  line  to  the  base  line;  thence  west  on  said  base 
line  to  the  meridian  line  between  ranges  four  and  five  west;  thence  north  on  said 
meridian  line  to  the  township  line  between  townships  four  and  five  north;  thence 
east  on  said  township  line  to  the  place  of  beginning.  The  place  of  reconl  for  district 
numbered  seventeen  shall  be  Pauls  Valley. 

District  numbered  eighteen.  Beginning*  at  a  point  at  the  South  Canadian  River 
where  the  same  intersects  the  range  line  l^etween  ranges  three  and  four  east;  thence 
south  on  said  range  line  to  the  townshij)  line  between  townships  four  and  five  north 
thence  west  on  said  township  line  to  the  meridian  line  between  ranges  four  and  five 
west;  thence  north  on  said  meridian  line  to  the  South  Canadian  River;  thence  down 
said  South  Canadian  River,  following  the  meanderings  thereof,  to  the  place  of  begin- 
ning.    The  place  of  record  for  district  numljered  eighteen  shall  be  Purcell. 

District  numbered  nineteen.  Beginning  at  a  point  on  the  South  Canadian  River 
where  the  same  intersects  the  meridian  line  between  ranges  four  and  five  west;  thence 
south  along  said  meridian  line  to  the  base  line;  thence  west  on  said  base  line  to  the 
western  boundary  line  of  the  Indian  Territory;  thence  north  along  said  western 
boundary  line  to  the  Canadian  River;  thence  down  said  Canadian  River,  following 
the  meanderings  thereof,  to  the  place  of  beginning.  The  place  of  record  for  district 
numbered  nineteen  shall  be  Chickasha. 

District  numbered  twenty.  Beginning  at  a  point  on  the  western  boundary  line  of 
the  Indian  Territory  where  same  intersects  the  base  line;  thence  south  alon^  said 
western  Iwundary  line  to  the  Red  River;  thence  down  said  Red  River  to  its  mter- 
section  with  the  range  line  between  ranges  two  and  three  west;  thence  north  along 
said  range  line  to  the  base  line;  thence  west  on  said  base  line  to  the  place  of  begin- 
ning.    The  place  of  record  for  district  nnmbereil  twenty  shall  be  Ryan. 

District  numbered  twenty-one.  Beginning  at  a  point  where  the  range  line  between 
ranees  two  and  three  west  intersects  the  ba)*e  line;  thence  south  on  said  range  line 
to  the  Red  River;  thence  east  down  said  Red  River,  following  the  meanderings  thereof, 
to  the  range  line  between  ranges  three  and  four  ea^st;  thence  north  on  said  range 
line  to  the  base  line;  thence  west  on  said  base  line  to  the  place  of  beginning.  The 
place  of  record  for  district  numbered  twenty-one  shall  be  Ardmore. 

District  numbered  twenty-two.  Beginning  at  a  point  where  the  nmge  line  between 
ranges  three  and  four  east  intersects  the  township  line  between  townships  one  and 
two  south;  thence  south  along  said  line  to  the  Red  River;  thence  down  Red  River, 
following  the  meanderings  thereof,  to  the  mouth  of  the  Washita  River;  thence  up 
the  Washita  River,  following  the  meanderings  thereof,  to  the  mouth  of  Butcherpen 
Creek;  thence  north  up  said  Butcherpen  Creek  to  the  township  line  l>etween  town- 
ships four  and  five  south  in  range  seven  east;  thence  ea^t  along  said  township  line 
to  the  boundarv  line  l)etween  the  Choctaw  and  Chickasaw  nations  in  range  eight  east; 
thence  north  along  said  line  to  the  township  line  between  townships  one  and  two 
south;  thence  west  along  said  line  to  the  poi»t  of  beginning.  The  place  of  record 
for  district  numbered  twenty-two  shall  be  Tishomingo. 

District  numbered  twenty-three.  Beginning  at  a  point  where  the  township  line 
between  townships  one  and  two  north  intersects  with  the  range  line  between  ranges 
fifteen  and  sixteen  east;  thence  south  on  that  line  to  its  intersection  with  the  line 
between  townships  two  and  three  south;  thence  wast  to  intersection  of  the  last- 
named  line  with  the  range  line  between  ranges  fourteen  and  fifteen  east;  thence 
south  to  the  township  line  between  townships  three  and  four  south;  thence  west  to 
the  western  boundary  line  of  the  Choctaw  Nation;  thence  north  on  said  l)oundary 
line  to  intersection  with  the  line  between  townships  one  and  two  north;  thence  east 
to  point  of  beginning.  The  place  of  record  for  district  numbered  twenty-three  shall 
be  Atoka. 
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District  numbered  twenty-four.  Beginning  at  a  point  where  range  line  betii 
ranges  fifteen  and  sixteen  east  intersec^ts  the  township  line  between  townships  d 
and  two  north;  thence  south  along  said  line  to  its  intersection  with  township  U 
between  townships  two  and  three  south;  thence  west  along  said  line  to  ran^  B 
between  ranges  fourteen  and  fifteen  east;  thence  south  on  said  line  to  the  Red  Kill 
thence  down  Red  River,  following  the  meanderings  thereof ,  to  the  eastern  bound 
of  the  Indian  Territory;  thence  north  alon^said  eastern  boundary  line  of  the  Ind 
Territory  to  interi«ectlon  with  the  l)ase  line;  thence  west  along  said  line  to  ] 
meridian  line  between  ranges  tw^enty  and  twenty-one  east;  thence  north  to  towi 
line  between  townships  two  and  three  north;  thence  west  along  said  line  to  i 
line  between  ranges'  eighteen  and  nineteen  east;  thence  south  on  said  line  to  ton 
ehiii  line  between  townships  one  and  two  north;  thence  west  on  said  line  to  point  j 
beginning.     The  place  of  record  for  district  numbered  twenty-four  shall  be  Antk 

District   numl>ered  twenty-five.  Beginning  at  a  point  on  the  western   bound 
line  of  the  Choctaw  Nation  where  it  intersects  the  township  line  between  townsh 
three  and  four  south;  thence  east  along  said  line  to  range  line  between  ran 
fourteen  and  fifteen  east;  thence  south  on  said  line  to  the  Red  River;  thence  up  a 
Red  River,  following  the  meanderings  thereof,  to  the  mouth  of  the  Washita  Kiv 
thence  up  said  Washita  River  to  the  mouth  of  Butcherj>en  Creek;  thence  north! 
said  Butcherpen  Creek  to  the  township  line  between  townshins  four  and  five  souti 
in  range  seven  east;  thence  east  along  said  townsliip  line  to  the  boundary  line  betwe 
the  Choctaw  and  (^hichasaw  nations;  thence  north  on  said  boundary  liiie  to  the  p  ' 
of  beginning.     The  i)lace  of  record  for  district  numbered  twenty-five  shall  he  Dun 

Approve*!,  February  19,  1903. 


APPENDIX  NO.  15.  ] 

I 
[Extracts  from  the  Indian  appropriation  act  forthefiHcal  year  1904,  approved  March  3, 1903  (SSSUOM 
982).  showing  legislation  pertaining  to  Indian  Territory.] 

Indian  Territory:  For  general  incidental  expenses  of  the  Indian  Service  in  thi 
Indian  Territory,  including  incidental  ext>en8es  of  the  Indian  insj)ector*s  office  and 
for -pay  of  emjilovees,  eighteen  thousand  dollars. 

For 'salaries  of  four  (^ominis-ioners  appointed  under  acts  of  Congress  approved 
!March  third,  eighteen  hundred  and  ninety-three,  and  March  second,  eighteen  hun- 
dred and  ninety-five,  to  negotiate  with  the  Five  Civilized  Tril)eH  in  the  Indian  Terri- 
tory, twenty  thouj-and  dollars:  l^ovkled^  That  said  Commission  shall  exercise  all  the 
powers  heretofore  conferred  upon  it  by  Congress. 

Exf^enses  of  commissioners  and  necessary  expense-^of  employees,  and  three  dollart 
ner  diem  for  expenses  of  a  (!lerk  detailed  as  s|>ecial  disbursing  agent  by  the  Interioi 
Department  while  on  duty  with  the  Commission  shall  be  paid  therefrom;  for  clerical 
help,  including  secretary  of  the  Conmiission  and  interpreters  (act  of  March  third, 
nineteen  hundred  and  one,  volume  thirty-one,  page  one  thousand  antl  seventy-four, 
section  one),  two  hundred  thousand  eight  hundred  and  fifteen  dollars;  contingent 
expenses  of  the  Commission  (same  act),  two  thousand  <lollars:  Provided  further^  That 
tins  appropriation  may  1h^  used  by  said  Commission  in  the  prosecution  of  all  work  tc 
be  done  by  or  under  its  direction  as  required  by  law;  in  all,  two  hundred  and  twenty- 
two  thousand  eight  hundred  and  fifteen  dollars:  And  provided  further,  That  not  tc 
exceed  ten  thousand  eight  hundred  dollars  of  the  al)ove  amount  may  be  used  in  the 
temporary  employment  in  the  office  of  the  Commissioner  of  Indian  Affairs  of  four 
clerks,  at  the  rate  of  one  thousand  six  hundred  dollars  j)er  annum;  one  clerk,  at  the 
rate  of  one  thousand  four  hundred  dollars,  and  who  shall  be  competent  to  examine 
records  in  disputed  citizenship  cases  and  law  contests  growing  out  of  the  work  of  said 
Commission,  and  in  the  tem}>orary  employment  in  said  olhce  of  three  competent 
stenographers,  at  the  rate  of  one  thousand  (Udlars  each  per  annum. 

In  pursuance  of  the  i)rovisions  of  section  twenty-six  of  an  act  to  ratifvand  confirm 
an  agreement  with  the  ^luscogee  or  Creek  tribe  of  hxlians,  and  for  other  purposes, 
approved  March  first,  nineteen  hundred  and  one,  there  is  hereby  awarded,  as  a  final 
determination  thereof,  on  the  so-calUni  "loyal  Creek  claims"  named  in  said  section 
twenty-six,  the  sum  of  six  hundred  thousand  dollars,  and  the  same  is  hereby  appro- 
priated out  of  any  money  in  the  Treai«ury  not  otherwise  appropriated,  and  made 
immediately  available.  And  tlu^  Secretary* of  the  Treasury  is  hereby  authorize<l  to 
pay,  under  the  direction  of  the  Secretary  of  the  Interior,  to  the  loyal  Creek  Indians 
and  freed  men  namc<l  in  articles  three  and  four  of  the  treaty  with  the  Creek  Nation 
of  Indians  of  June  fourteenth,  eighteen  hundred  and  sixty-six,  the  said  sum  of  six 
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uired  thouaaiid  dollars,  to  1>e  paid  to  such  Indians  and  freedmen  only  whose 
lee  appear  on  the  list  of  awards  made  in  their  l)ehalf  by  W.  B.  Hazen  and  F.  A. 
Id,  as  commissioners  on  behalf  of  the  United  States  to  ascertain  the  losses  of  said 
iam*  and  freedmen  as  provided  in  said  articles  three  and  four;  and  such  payments 
U  be  made  in  proportion  of  the  awards  as  set  out  in  said  list:  Provided,  That  said 
I  shall  be  accepted  by  said  Indians  in  full  payment  and  satisfaction  of  all  claim 

deniami  growing  out  of  said  loyal  Creek  claims,  and  the  payment  thereof  shall 
ft  full  releai*  of  the  Government  from  any  such  claim  or  claims:  Provided^  hwr- 
,  That  if  any  of  said  loyal  Creek  Indians  or  freedmen  whose  names  are  on  said 
of  awards  shall  have  died,  then  the  amount  or  amounts  due  such  deceased  per- 

or  persons,  respectively,  shall  be  paid  to  their  heirs  or  legal  representatives: 
i  provided  furiher.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
i  and  direi'ted  to  first  withhold  from  the  amount  herein  appropriate<l  and  pay  to 
^'.  Peel,  of  Bentonville,  Arkansas,  the  attorney  of  said  loyal  Creeks  and  freedmen, 
mn  equal  to  ten  per  centum  of  the  amount  herein  appropriated,  as  provided  by 
itten  contracits  between  the  said  S.  W.  Peel  and  the  claimants  herein,  the  same  to 
rayment  in  full  for  all  legal  and  other  services  rendered  by  him,  or  those  employed 
f  hini,  and  for  all  disbursements  and  other  expenditures  had  by  him  in  behalf  of 
jdcLairaants  in  pursuance  of  said  contract.  And  further,  said  Secretary  is  author- 
ed and  direi'ted  to  pay  to  David  M.  Hodge,  a  Creek  Indian,  of  Tulsa,  in  the  Creek 
ition,  a  sum  equal  to  five  per  centum  of  the  amount  herein  appropriated,  which 
mnent  shall  be  in  full  for  all  claims  of  every  kind  made  by  said  David  M.  Hodge, 
roy  those  claiming  under  him,  bv  reas<^)n  of  anv  engagement,  agreement,  or  under- 
iiidinj<  ha<l  between  him  and  saicl  loyal  Creek  Indians. 

For  penaoual  and  traveling  expenses  of  the  three  judges  of  the  Choctaw  an<l  Chicka- 
w  citizt'iihliip  court,  five  thousand  dollars,  or  so  nnich  thereof  as  may  be  nei^essary; 
r  one  stenographer  to  each  of  said  judges,  to  be  appointed  by  them,  resi)ectively, 
«»ne  hun<lred  <l<)llars  ]>er  month  each,  three  thousand  six  hundred  dollars;  for  travel- 
|f  t*xjM.'nses  and  subsistence  of  said  stenographers,  the  reporter,  and  the  bailiff  of  said 
►art,  not  tt)  exceed  three  dollars  j>er  day  each,  one  thousand  five  hundred  dollars, 
'9ii  much  thereof  as  niav  be  necessary;  in  all,  ten  thousan<l  one  hundred  dollars, 

be  iiiimi-<liately  available. 

The  Supreme  Court  of  the  United  States  may  transfer  to  the  Cho<"taw  and  Chicka- 

,w  citizenship  court  the  papers  in  the  cases  of  Choctaw  and  Chickasaw  citizenship 

tpealeil  from  the  Tnitecl  States  courts  in  the  Indian  Territory  to  the  Supreme  (/ourt 

iring  the  year  eighteen  hundred  and  ninetv-eight. 

That  all  i-auses  transferred  under  section  thirty-one  of  the  act  of  Congress  of  July 

>t,  nineteen  hundred  and  two,  entitled  "An  act  to  ratify  and  ccmfirm  an  agreement 

ith  the  Choctaw  and  Chickasaw  tribes  of  Indians,  and  for  other  purf)Oses,"  to  the 

tizenship  court  for  the  Choctaw  and  Chickasaw  nati(ms  provide<l  in  said  act  shall 

•  tried  and  determined  under  the  provisions  of  section  thirty-two  of  sai(l  act  and  dis- 
leeii  of  the  same  a»  if  appealed  to  such  court  under  the  provisions  of  section  thirty- 
ro  of  the  said  act:  /Vor/VW,  That  upon  the  final  determination  of  cai«es  within  the 
risdiction  of  said  citizenship  court  said  court  may  fix  reasonable  compensation  to 
te  attorneys  employed  by  contract  dated  January  seventeenth,  nineteen  hundred 
m1  one,  with  the  Choctaw  and  Chickasaw  nations,  and  such  determinations  shall  be 
ade  irresj>ective  of  the  rate  fixed  in  said  contmct  l>etween  said  attorneys  and  said 
itions,  or  either  of  them,  unless  the  same  shall  have  receive*!  the  approval  of  the 
•cretary  of  the  Interior.  And  uyxm  the  final  detenni nation  of  sain  cases  by  said 
tizenship  court  the  Treasurer  of  the  T'nited  States  is  herel)y  <lirected  tn  pay  to  said 
tomeys,  on  the  warrant  or  warrants  drawn  by  the  Secretary  of  the  Interior,  the 
iiount  of  such  compi'nsation  out  of  any  fnndsin  the  Tn-asury  "beloiijrinjti:  to  said 
itions.  And  the  existence  of  the  Choctaw  and  Chickit^aw  citizeiishii)  amrt  is  hereby 
ttende<l  until  DetH»mber  thirty-first,  nineteen  hundred  and  four. 

To  pay  all  ex|)enses  incident  to  the  survey,  plattinjir,  an<l  api>raisenient  of  town 
t<«  in  the  ChfK'taw,  Chicka^-aw,  Creek,  and  Cherokee  nations,  Indian  Territory,  lu^ 
i|uire<lby  sections  fifteen  and  twenty-nine  of  an  act  entitle<l  "An  act  for  the'pro- 
(•tion  of  the  i>eople  of  the  Indian  Territory,  and  for  other  jnirposes,"  approvt^Llune 
ienty-eighth,  eighteen  hundrtnl  an<I  ninety-eight,  and  all  acts  amendatory  thereof 

•  supplemental  thereto,  twenty-five  thousand  dollars:  Proridfd,  That  the  money 
?rehy  appropriate<l  shall  be  applied  only  to  tlie  exjHMises  incident  to  the  survey, 
lattin^,  and  appraisement  of  town  sit(»s  lieretoforc  set  aside  and  reservt^l  from  allot- 
ent:  And  prf/nded farther,  That  nothing  herein  contained  shall  pn'vent  the  survey 
id  platting,  at  their  own  exr>ense,  of  town  sites  by  j)rivate  ]mrties  where  stations 
■e  liM'ated  along  the  lines  of  railroads,  nor  the  unrestricted  alienation  of  lands  for 
H'h  puriH»se8  when  re<'<anmende<l  by  the  Commission  to  the  Five  Civilized  TrilM.^^ 
idapi>n>ved  by  the  Secretary  of  the  Interi<»r.     That  hereafter  the  Secretary  of  the 
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Interior  may,  whenever  the  chief  executive  of  the  Choctaw  or  Chickaj^aw  nation 
fails  or  refuses  to  appoint  a  town-site  commissioner  for  any  town,  or  to  fill  any  vacancy 
caused  by  the  neglect  or  refusal  of  the  town-site  commissioner  appointed  by  the  chief 
executive  of  the  Choctaw  or  Chickasaw  nations  to  qualify  or  act,  in  his  discretion, 
appoint  a  commissioner  to  fill  the  vacancy  thus  created. 

Section  sixty-eipht  of  the  act  of  Congress  entitled  **An  act  to  provide  for  the  allot- 
ment of  the  lands  of  the  Cherokee  Nation,  for  the  disposition  of  town  sites  therein, 
and  for  other  purposes,*'  approved  July  first,  nineteen  hundred  and  two,  shall  be  so 
construed  as  to  give  the  Eastern  Cherokees,  so  called,  including  those  in  the  Chero- 
kee Nation  and  those  who  remained  east  of  the  Mississippi  River,  acting  together  or 
as  two  bodies,  as  they  may  be  advised,  the  status  of  a  band  or  bands,  as  the  case 
may  be,  for  all  the  purposes  of  said  section:  Promded^  That  the  prosecution  of  such 
suit  on  the  part  of  the  Eastern  Cherokees  shall  be  through  attorneys  employed  by 
their  proper  authorities,  their  compensation  for  expenses  and  services  rtauleretl  in 
relation  to  such  claim  to  be  fixed  by  the  ('ourt  of  Claims  upon  the  termination  of 
such  suit;  and  said  section  sliall  be  further  so  construed  as  to  recjuire  that  both  the 
Cherokee  Nation  and  said  Eastern  Cherokees,  so  called,  shall  be  made  parties  to  any 
suit  which  may  Ixj  instituted  against  the  United  States  under  said  section  upon  the 
claim  mentioned  in  House  of  Representatives  Executive  Document  Numbered  Three 
hundred  and  nine  of  the  second  session  of  the  Fifty-seventh  Congress;  and  if  said 
claim  shall  be  sustained  in  whole  or  in  part  the  Court  of  Claims,  subject  to  the  right 
of  appeal  named  in  said  section,  shall  be  authorized  to  render  a  judgment  in  favor  of 
the  rightful  claimant,  and  also  to  tletennine  as  between  the  different  claimants,  to 
whom  the  judgment  so  rendered  -equitably  belongs,  either  wholly  or  in  part,  and 
shall  be  require<l  to  determine  whether,  for  the  purpose  of  particij)ating  in  said  claim, 
the  Cherokee  Indians  who  remained  east  of  the  Mississippi  River  constitute  a  part 
of  the  Cherokee  Nation,  or  of  the  Eastern  Cherokees,  so  called,  as  the  case  may  lx». 
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Si  PREME   CoiRT   OF   THE   UnITEI)   StATES. — No.  .'140. — OCTOBER   TeRM,   1902. 

The  Cherokee  Nation  et  al.,  ap])ellants,  r.  Ethan  A.  Hitchcock,  Se<Tetarv  of  the 
Interior.     Appeal  from  the  court  of  ai>peals  of  the  District  of  Columbia. 

[December  1,  1902.  j 

This  cause  was  l)egun  on  the  ecjuity  side  of  the  supreme  court  of  the  District  of 
Columbia.  The  complainant^*  named  in  the  bill  were  the  Cherokee  Nation,  and  its 
principal  chief  and  treasurer  and  sundrv  other  citizens  of  the  nation,  suing  on  behalf 
of  themselves  and  of  citizens  of  the  nation  residing  in  the  Indian  Territory.  Ethan 
A.  Hitchcock,  as  Secretary  of  the  Interior,  was  made  sole  defendant.  It  was  claimed 
in  the  bill  that,  bv  virtue  of  certain  treaties  and  a  patent  based  thereon,  the  Cherokee 
Naticm  was  vested  with  a  fee  simple  title  to  its  tribal  lands  in  the  Indian  Territory, 
and  it  was  also  averred  that,  by  a  treatv  executed  in  1835,  there  was  secured  to  the 
nation  the  right,  by  \\^  national  council,  to  make  an<l  carry  into  effect  all  such  laws 
as  the  Cherokees  might  deem  necessary  for  the  government  and  protection  of  the 
persons  and  property  within  their  own  country  belonging  to  their  jH^ople,  or  such 
persons  as  had  connected  themselves  with  them.  A  synopsis  of  the  pertinent  por- 
tions of  the  treaties  above  referred  to  is  set  out  in  the  margin. « 


(1  By  article  2  of  the  trenty  of  Mny  (i.  1H28  (7  Stat..  311).  the  United  States,  in  order  to  secure  to  the 
Cherokee  Nation  "a  pernmnent  home."  agreed  to  "posseKs  the  Cherokees,  and  to  ffuarantee  it  to 
tliem  forever,"  seven  million  acres  of  land,  within  described  boundaries,  and  in  ad<lition  "ijuarHn- 
teed  to  the  Cherokee  Nation  a  perpetual  outlet  west,  and  a  free  and  unmolested  use  of  all  the 
country  lying  west  of  the  western  txmndnry  of  the  above-described  limits,  and  as  far  west  as  the  sov- 
ereignty of  the  I'nited  Slates,  and  their  right  of  H>il  extend." 

By  article  1  of  the  treaty  of  February  14,  1833  (7  Stat..  414),  the  Cnited  .*<tates.  by  a  corrected  descrip- 
tion as  to  the  seven  million  acres  tract,  renewed  the  guaranty  as  to  such  tract,  the  outlet.  d:c,.  con- 
tained in  article  2  of  the  treaty  of  182H,  with  the  reservation  respecting  use  by  other  Indians  of  the 
salt  plain  if  within  the  limits  of  the  outlet.  The  article  concluded  with  the  .statement  that  '*  letters 
patent  should  be  is><ue<l  bv  the  I'nited  States  as  soon  as  practicable  for  the  land  hereViv  granted." 

By  article  2  of  the  treaty  of  Oecember  29, 183-^  (7  Stat..  478).  after  reciting  that  l>y  the  treaties  of  1828 
and  18;>3  "the  Cnited  Slates  guaranteed  and  secured  to  be  convey  e<l  by  patent,  to  the  Cherokee 
Nation  of  Indian^."  a  d^*scribed  tract  of  seven  million  acres  of  land,  and  had  further  guaranteed  to 
the  Clierukee  Nation  a  perpetual  outlet  west,  A:('..  ceded  an  additional  eight  hundred  thousand  acri»s 
of  land,  in  the  following  ternis: 

'•.\nd  w  hereas  it  is  aj»]»rehended  by  the  (-herokees  that  in  the  above  cession  there  is  not  contained 
a  suflieient  quantity  of  land  for  the  accommodation  of  the  whole  nation  on  their  removal  west  of  the 
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The  patent  referred  to  in  the  bill  was  executed  on  December  31, 1838.  It  conveyed 
to  the  Cherokee  Nation  the  lands  secured  and  guaranteed  by  the  treaties  of  1828, 
1833,  and  1835.  In  the  patent  the  seven-million  acre  tract,  together  with  the  per- 
petual outlet,  was  described  as  one  tract,  aggregating  13,574, 135.14  acres.  In  addition 
the  patent  specified  the  boundaries  of  a  tract  of  800,000  acres  ceded  bv  the  treatv  of 
1835.  The  description  of  the  two  tracts  was  succeeded  by  the  following  habendum 
clause: 

Therefore,  in  execution  of  ihe  agreements  and  .stipulatioUH  eontained  in  the  said  Meveral  treaties,  the 
Tnited  State;*  have  given  and  granted,  and  by  thejse  presents  do  give  and  grant  unto  the  said  Chero- 
kee Nation  the  two  tracts  of  land  so  sur\'eyed  and  hereinbefore  described,  containing  in  the  whole 
fourteen  millions  three  hundred  and  seventy-four  thouj^and  one  hundred  and  thirty-tive  acres  and 
fourteen  hundredth  of  an  acre,  to  have  and  to  hold  the  hume,  together  with  all  the  rights,  privileges, 
and  appurtenances  thereto  belonging,  to  tlie  vaid  Clierokee  Nation  forever:  subject,  however,  to  the 
right  of  ihe  United  States  to  peruiil  other  tribes  of  red  men  to  get  salt  on  the  salt  plain  on  the  western 
prairie  referred  to  in  the  second  article  of  the  treaty  of  the  twenty-ninth  of  December,  one  thousand 
eight  hundred  and  thirty-Hve,  whitih  salt  plain  has  been  ascert^iined  to  be  within  the  limits  pre- 
KTibed  for  the  outlet  agreed  to  be  granted  by  said  article,  and  subject  also  to  all  the  other  rights 
rwen,'ed  to  the  I'nited  Suites,  in  and  by  the  articles  hereinbefore  re<'lted,  to  the  extent  and  in  the 
manner  in  which  the  said  rights  are  so  reserved:  and  subject  also  to  the  condition  provided  by  the 
act  of  Congress  of  the  twenty-eighth  of  May,  one  thousand  eight  hundred  and  thirty,  referred  to  in 
the  above- red  ted  third  article,  and  which  condition  is.  that  the  lands  hereby  granted  shall  revert  to 
the  United  States  if  the  said  Cherokee  Nati<m  becomes  extinct  or  abandons  the  same. 

Averring  that  the  Cherokee  Nation  and  its  citizens  possesse<l  the  exclusive  right 
to  the  u.«e,  contn)l,  an<i  occupancy  of  its  tribal  land.s,  it  was  alleged  that  the  Secre- 
tary of  the  Interior,  without  having  lawful  authority  so  to  do,  was  assuming  the 
power  to  and  was  about  to  pass  favorably  upon  applications  for  leases,  and  was  about 
to  grant  leases  of  lands  belonging  to  said  nation  for  the  purpose  of  mining  for  oil,  gas, 
coal,  and  other  minerals,  one  such  successful  applicant  being  stated  tf)  be  the  Che- 
rokee Oil  &  (^as  Company,  an  Arkansas  corporation.  Based  upon  general  allegations 
of  the  absence  of  an  adec|uate  remedy  at  law,  the  necessity  of  relief  to  avoid  a  nml- 
tiplicity  of  suits  and  to  prevent  the  casting  of  a  cloud  upcm  the  title  of  the  nation  to 
it«  said  lands,  and  the  claim  that  irreparable  injury  would  be  caused,  and  wrong  and 
oppression  result,  and  that  there  would  l>e  a  deprivation  of  pro |>ertv  .rights  of  the 
♦•cMiiplainants  and  of  other  citizens  of  the  Cherokee  Nation,  an  injunction  was  prayed 

ML«*slssippi.  the  United  States  in  consideration  of  the  sum  of  five  hundred  thousand  dollars  therefore 
htreby  covenant  and  agree  to  ccmvey  to  the  said  Indians,  and  their  des<*endants  by  patent,  in  fee 
siiDple.  the  following  additional  tract  of  land.'* 

By  article  3  of  the  same  treaty  the  United  States  also  agreed — 

•that  the  lands  above  ceded  by  the  treaty  of  February  14,  183:3,  including  the  outlet,  and  those  ceded 
by  this  treaty,  shall  all  bt?  included  in  one  patent  executed  to  the  Cherokee  Nation  of  Indians  by  the 
Prt-ident  iti  the  United  States  acconling  to  the  provisions  of  the  act  of  May  28,  1830." 

The  act  of  May  28,  1830  (4  Stat.,  411),  conferred  authority  upon  the  I^resident  to  create  districts  of 
l«?rritory  in  lanns  west  of  the  Mississippi  to  be  exchanged  for  hinds  held  by  Indians  in  a  State  or 
Territon'.  Respecting  the  title  to  the  lands  so  to  be  given  in  exchange,  it  wjis  provided  in  secti<m  3 
4*»  follows: 

•SKr.  3.  AntI  bf'  it/nithrr  f-nnrted.  That  in  the  making  of  any  such  exchange  or  exchanges,  it  shall 
and  may  be  lawful  for  the  President  solemnly  to  assure  the  tribe  or  nation  with  which  the  exchange 
l" made  that  the  United  States  will  forever  secure  and  guaranty  to  them,  and  their  heirs  or  suc- 
cejwirs,  the  country  .so  exchanged  with  them;  and  if  they  prefer  it.  that  the  United  States  will  caase 
a  patent  or  grant  to  l>e  made  and  exe<'Uted  to  them  for  the  same:  Provhled  alwai/s.  That  such  lands 
shall  revert  to  the  United  Slates,  if  the  Indians  become  extinct,  or  abandon  the  same." 

The  article  of  the  treaty  of  1835  upon  which  is  Imsed  the  claim  that  an  exclusive  right  is  vested  in 
the  Cherokee  Naition  to  the  u«*e,C(mtrol.  and  occupancy  of  its  tribal  lands  is  the  following  (7  Stati,  481): 

"Article  5.  The  United  States  hereby  covenant  and  agree  that  the  lands  ceded  to  the  Cherokee 
Xfttion  In  the  foregoing  article  shall,  in  no  future  time,  without  their  consent,  be  included  within  the 
territorial  limitj*  or  jurisdiction  of  any  State  or  Territory.  But  they  shall  secure  to  the  Cherokee 
Nation  the  right  by  their  national  councils  to  make  and'  carry  into  effect  all  such  laws  as  they  may 
<icem  necessar>*  for  the  government  and  protection  of  the  persons  and  property  within  their  own 
wontry  belonging  to  their  people  or  such  persons  as  have  connected  themselves  with  them:  Provided 
»hisiyg'.  That  they  shall  not  be  incon-sistent  with  the  Constitution  of  the  United  States  and  such  acts 
of  Congress  as  have  been  or  may  be  pas.st?d  regulating  trade  and  intercourse  with  the  Indians;  and 
also,  that  they  shall  not  be  considered  wa  extending  to  such  citizens  and  army  of  the  United  States  as 
may  travel  or  re.nide  in  the  Indian  country  by  permission  according  to  the  laws  and  regulations 
wiablished  by  the  government  of  the  same.  ' 

Bv  the  treaty  of  August  C.  184G  (9  Stat..  871).  providing  for  an  adja^tment  of  the  dilTerences  there- 
tofore existing  between  different  portions  of  the  people  constituting  and  recognized  as  the  Cherokee 
Nation  of  Indians,  it  was  providen  in  article  1  as  follows: 

"That  the  lands  now  occupied  by  the  Cherokee  Nati<m  shall  be  secured  to  the  whole  Cherokee 
people  for  their  common  use  and  benefit:  and  a  patent  shall  be  is.sued  for  the  .same,  including  the 
HRht  hundred  thou.s<md  acres  purcha.sed.  together  with  the  outlet  west,  promised  by  the  United 
Slates,  in  conformity  with  the  provisions  relating  thereto  contained  in  the  third  article  of  the  treaty 
of  1835  and  in  the  third  secti<»n  of  the  act  of  Congress  approved  May  twenty-eighth.  1«;30.  which  author- 
li«*  the  President  of  the  United  States,  in  making  exchanges  of  lands  with  the  Indian  tribes,  "to 
awiure  the  tribe  or  nation  with  which  the  exchange  is  nuide  that  the  United  States  will  forever 
j^eoure  and  guarantee  to  them,  and  their  heirs  or  succes-sors.  the  countr\' so  exchanged  with  them: 
and.  if  they  pn»fer  it.  that  the  United  States  will  cause  a  patent  or  grant  t<»  be  made  and  executed  to 
iheni  for  the  same:  Proridrd  nhrayH,  That  such  lands  shall  revert  to  the  United  States  if  the  Indians 
U'oome  extinct  or  abandon  the  same." 

The  treatv  of  Julv  19,  186<>  (14  Stat.,  799).  does  not  re(iuire  particular  notice. 
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against  further  action  by  the  Secretary  of  the  Interior  in  the  i)remiHe8.     A  demurrer 
was  filed  to  the  bill  upon  the  grounds  following: 

1.  Said  bill  in  bad  in  substance  and  for  want  of  equity,  and  doen  not  state  fncts  sufficient  to  entitle 
tH)mplainantti  to  the  relief  prayed  for  or  to  any  relief. 

2.  The  court  has  no  jurisdiction  over  the  Hubject-matter  of  the  Hiiit. 
8.  There  iH  a  defect  <»f  parties  defendant. 

Without  considering  or  passing  upon  the  objection  of  a  defect  of  j)artie8  defendant, 
the  trial  court  austaineicl  the  demurrer  and  entered  a  decree  dismissing  the  bill  of 
(complaint.  This  decree  was  affinned  on  appeal,  by  the  court  of  apjHjals  of  the 
District.     (—  D.  C.  App.,  — . ) 

An  anpeal  was  thereupon  taken  to  this  court. 

Mr.  Justice  White,  after  making  the  foregoing  statement,  delivered  the  opinion  of 
the  court. 

The  grounds  of  demurrer  to  the  bill  of  complaint  were  summarized  in  the  follow- 
ing reasons  emlxxiied  in  a  statement  file<l  with  the  demurrer: 

1.  The  matters  named  in  the  bill  are  matters  of  administration,  which  can  not  be  taken  away  from 
an  executive  department  and  carried  into  the  courts. 

2.  That  the  Cnerokee  Oil  &  Gas  (Company  named  in  the  bill  is  a  necessary  party  to  the  suit,  as 
shown  by  the  bill. 

S.  That  the  defendant  is  proceeding  in  conformity  with  the  act  of  Cong^ress  approved  June  28.  1898 
(30  Stat..  495),  which  is  a  valid  exercise  of  the  power  of  Congress  over  the  property  of  an  Indian 
tribe. 

Preliminary  to  considering  the  fundamental  question  raised  by  the  demurrer  it  is 
necessary  to  notice  two  subjects  not  expressly  referred  to  in  the  opinion  below. 
Thev  are,  first,  the  objection  to  the  formal  sufficiency  of  certain  of  the  averments  in 
the  bill,  and,  second,  the  claim  that  the  Cherokee  Oil  &  Gas  Company  was  an  indis- 
pensable party  defendant.  With  respect  to  the  first-men tione<i  ground  of  objection, 
without  going  into  detail,  we  think  the  statements  in  the  bill  were  sufficient  to  show 
that  the  juris<liction  of  a  court  of  equity  was  properly  invoked.  So  far  as  the  second 
ground  of  objection  is  concerned,  we  presume  that  the  courts  l)elow  omitted  to  pass 
expressly  thereon,  because  it  was  deemed  that  the  company  named  was  properly 
omitted  from  the  bill.  As  the  bill  assailed  generally  the  want  of  power  in  the  fc?ec- 
retary  of  the  Interior  to  execute  leases  affecting  lands  owned  by  the  tribe,  and 
referred  to  the  application  pending  for  a  lease  made  by  the  ('herokee  Oil  &  (ias  Com- 
pany, as  manifestmg  but  a  particular  instance  in  which  it  was  chargeil  that  the  Sec- 
retary of  the  Interior  might  exercise  the  power  conferred  by  the  statute,  the  corpor- 
ation named  was  not  an  indispensable  party  to  the  bill.  Clearly,  every  person  with 
whom  the  Secretary  might  contract,  if  he  exercised  the  discretion  vested  in  him  by 
the  statute,  were  not  indispensable  j)arties  to  the  determination  of  the  question 
whether  the  statute  had  lawfully  conierred  such  (liscretionery  i)ower  upon  the  offi- 
cial in  question.  This  'orings  us  to  consider  the  fundamental  (luesticm  which  the 
case  involves,  that  is,  the  contention  on  l)ehalf  of  the  Government  that  the  decree 
l)elovv  should  bfe  sustained  because  the  act  of  June  28,  189S,  is  a  valid  exercise  of 
power  vested  in  Congress  and  fully  authorized  the  Sei^retary  of  the  Interior  to  do 
and  perform  the  things  which  the  complainants  seek  to  have  him  enjoined  from 
doing. 

Before  noticing  the  pertinent  provisions  of  the  act  of  June  28,  1898,  reference  will 
be  made  to  antecedent  legislation  by  Congress  which  led  up  to  the  enactment  of  the 
statute  in  question.  In  the  statement  preceding  the  opini(m,  <lelivered  through  Mr. 
Chief  Justice  Fuller,  in  Stejthena  v.  CfnTobe  Nation  (174  U.  S.,  445),  it  was  said: 

By  the  sixteenth  section  of  the  Indinn  appnipriation  net  of  March  :iO.  1893  (27  Stut.  at  L..  612,  645, 
<!lia"p.  209).  the  President  was  aiithorlziMl  to  appoint,  by  and  with  the  advise  and  consent  of  the  Senate, 
three  connnissioners  "to  enter  into  negotiations  with  the  Cherokee  Nation,  Choctaw  Nation,  Chicka- 
saw Nation,  the  Mns(H>gee  (or  Creek)  Nation,  the  Seminole  Nation,  for  the  puriKxse  of  the  extin- 
gnishnient  of  the  national  or  tribal  title  to  any  lands  within  that  territory  now  held  by  any  and  all 
such  nations  or  tribes,  either  by  cession  of  the  same  or  some  part  thereof  to  the  rnite<l'  States,  or  by 
the  allotment  and  division  of  the  same  in  severalty  aniong  the  Indians  of  such  nations  or  tribes, 
respectively,  as  may  be  entitled  t»>  the  same,  or  by  such  other  method  as  may  Vh?  agreed  uiH)n  between 
the  several  tiations'and  tribes  aforesaid,  or  each  of  them,  with  the  United  Stales,  with  a  view  to  such 
an  adjustment,  upon  the  basis  »»f  justice  an<l  e(iuity,  tis  may,  with  the  consent  of  such  nation.(t  or 
trilx's  of  Indians,  so  far  as  may  be  necessary,  be  re<iuisite  and  suitable  to  enable  the  ultimate  crea- 
tion of  a  State  or  States  of  the  I'nion  which  shall  embrace  the  lands  within  said  Indian  Territory," 

The  Commi-ision  was  app«ant»'d  and  entered  (m  the  discharge  of  its  duties,  and  under  the  sundry 
civil  appropriation  act  of  Man*h  2.  189/>  (2H  Stat,  at  L..  939.  chap.  189).  two  additional  members  were 
ai)pointed.     It  is  commonly  siyle<l  the  "  Dawes  Commission." 

On  November  20,  1894,  and  November  18,  1895,  the  Dawes  Commi.ssion  made 
reports  of  the  condition  of  affairs  in  the  In<lian  Territory.  These  reports,  as  also  a 
rej>ort  of  the  Senate  Committee  on  the  Five  Civilized  Tribes,  of  date  May  7,  1894, 
were  n^ferrerl  to  and  were  (pioted  from  in  the  statement  of  facts  made  bv  the  court 
in  the  Stephens  case.  The  reports  asserted  the  existence  of  a  state  of  affairs  in  the 
Indian  Territory  "abhorrent  to  the  spirit  of  our  institutions,"  and  dec'lared  the 
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neeeasitv  of  asstimption  by  the  United  States  of  **  responsibility  for  future  conditions 
in  the  'ferritory  "  Hjid  the  need  of  independent  ieffislation  by  Congress  in  that  behalf. 
Thus  the  Senate  Committee  on  the  Five  Civilized  Tribes  of  Indians,  in  a  report  on 
5Iay  7,  1894  (Sen.  Rep.  No.  377,  53d  Cong.,  2d  sess.),  said  in  part: 

As  we  have  said,  the  title  to  these  lands  is  held  by  the  tribe  in  truat  for  the  people.  We  have 
»hown  that  thLs  tnist  is  not  being  properly  executed,  nor  will  it  be  if  left  to  the  Indians,  and  the 
question  arises.  What  is  the  duty  of  the  Government  of  the  United  States  with  reference  to  this  trust? 
while  we  have  recog^nized  these  tribes  as  dependent  nations,  the  Government  has  likewise  recog- 
niwd  itH  guardianship  over  the  Indians  and  its  obligations  to  pn>tect  them  in  their  property  and  per- 
sonal rights. 

In  the  treaty  with  the  Cherokees,  made  in  1846,  we  stipulated  that  they  should  pass  laws  for 
equal  protection  and  for  the  security  of  life,  liberty,  and  proi)erty.  If  the  tribe  fails  to  administer 
its  trusts  properly,  by  securing  to  all  the  people  of  the  tribe  eouitable  participation  in  the  common 
property  of  tne  tribe,  there  appears  to  be  no  redress  for  the  Inaian  so  deprived  of  his  rights  unless 
the  Government  does  interfere  to  administer  such  tnist. 

By  a  provision  in  the  act  of  June  10,  1896  (29  Stat.,  321,  339),  said  Commission 
was  directed  to  continue  the  exercise  of  the  authority  alreadv  conferred  upon  it, 
and  was  invested  with  further  lowers  in  respect  of  hearing  and  determining  appli- 
cations for  citizenship  in  said  tribes  and  making  rolls  of  the  members  thereof. 

A  provision  in  the  act  of  June  7,  1897  (30  Stat.,  62,  84),  directed  said  Commission 
to  continue  to  exercise  all  authority  theretofore  conferred  upon  it  to  negotiate  with 
said  Five  Tribes,  and  gave  further  direction  respecting  the  making  of  rolls  and 
citizenship. 

The  act  of  June  28,  1898  (30  Stat.,  495),  entitled  **An  act  for  the  protection  of  the 
people  of  the  Indian  Territory,  and  for  other  purposes,"  contains  provisions  for  the 
completion  of  the  rolls  of  citizenship  of  said  tribes,  for  the  reservation  of  town  ^ites 
and  the  sale  of  lots  therein,  and  for  tlie  allotment  of  the  exclusive  use  and  occupancy 
of  the  surface  of  all  lands  susceptible  of  allotment  among  the  citizens  of  the  respective 
tribes,  with  a  provision  as  follows  (sec.  11): 

But  all  oil.  cotil.  asphalt,  and  mineral  deposits  in  the  lands  of  any  tribe  are  re>«crved  to  such  tribe, 
and  no  allotment  of  such  land  shall  carr>-  the  title  to  sucli  oil,  coal,  asphalt,  or  mineral  deposits. 

Se<-tion  13  of  said  act  contains  provisions  for  leasing  the  oil,  coal,  asphalt,  and  min- 
eral deposits,  as  follows: 

That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  from  time  to  time  to  provide 
rules  and  regulations  in  regard  to  the  leasing  of  oil.  coal.  asphHlt.  and  otlier  minerals  In  said  Terri- 
tory, and  all  such  leases  shall  be  made  by  the  Secretary  of  the  Interior:  and  any  lease  for  any  such 
minerals  otherwise  made  shall  be  absolutely  void.  No  kase  shall  be  made  or  renewed  for  a  longer 
perifKi  than  fifteen  years,  nor  cover  the  mineral  in  more  than  six  hundred  and  forty  acres  of  land, 
which  shall  conform  an  nearly  as  jKissible  to  the  surveys.  Lessees  shall  pay  on  each  oil,  coal, 
a.«pha]t.  or  other  mineral  claim  at  the  rate  of  one  hundred  dollars  iht  annum,  in  advance,  for  the 
fiM  and  s4'eond  years;  two  hundred  dollars  per  annum,  in  advance,  for  the  third  and  fourth 
yeaw.  and  five  hundred  dollars,  in  advance,  for  each  .succeeding  year  thereafter,  as  advanced  royalty 
on  the  mine  or  claim  cm  which  they  are  made.  All  such  payments  shall  be  a  credit  on  royalty 
when  each  said  mine  is  developed  ana  operated  and  its  production  is  in  excess  of  such  guaranteea 
annual  advanced  payments;  and  all  les.sees  must  pay  said  annual  advanced  payments  on  each  claim, 
whether  developed  or  undeveloped:  and  should  any  lessee  neglect  or  refuse  to  pay  such  advanced 
annual  royalty  for  the  pi-riod  of  sixtv  days  after  the  same  biM-omes  due  and  payable  on  any  lea»*e,  the 
lease  on  \vhich  default  is  made  shalf  become  null  and  void,  and  the  royalties  paid  in  advance  shall 
then  become  and  be  the  money  and  property  of  the  tribe.  Where  any  oil.  coal,  asphalt,  or  other 
mineral  is  hereafter  opened  on  land  allotted,  sold,  or  reserved,  the  value  of  the  use  of  the  neceswiry 
«irface  for  prospecting  or  mining  and  the  damage  done  to  the  other  land  and  improvements  shall  be 
«tK*ertAlned  under  the  direction  of  the  Secretary  of  the  Interior  and  paid  to  the  allottee  or  owner  of 
the  land  by  the  lessee  or  party  o|>eniting  the  same  before  operations  begin:  Provkled.  That  nothing 
herein  contained  shall  impair  the  rights  of  any  holder  or  owner  of  a  leasehold  intcre.st  in  any  oil, 
coal  right**,  asphalt,  or  mineral  which  have  been  assented  to  by  act  of  Congress,  but  all  such  interest 
shall  continue  unimpaired  hereby  and  shall  l>e  assured  to  such  holders  or  owners  by  leases  from  the 
Secretary  of  the  Interior  for  the  term  not  exceeding  fifteen  years,  but  subject  to  pavnient  of  advance 
FDyaltlesas  herein  provided  when  such  leases  are  not  o|)erated  to  the  rate  of  roya'lty  on  coal  mined 
and  the  rules  and  regulations  to  be  pre«*cribed  by  the  Secretary  of  the  Interior,  and  preference  shall 
be  given  to  such  parties  in  renewals  of  such  leases:  Ami  prorMt'dfurtficr,  That  when,  under  the  cus- 
toms and  laws  heretofore  existing  and  prevailing  in  the  Indian  Territory,  leases  have  been  made  of 
different  groups  or  parcels  of  on.  coal,  asphalt,  or  other  mineral  deposits,  and  possession  has  been 
taken  thereunder  and  improvements  maae  for  the  development  of  such  oil,  coal,  asphalt,  or  other 
mineral  deposits  by  lessees  or  their  a-ssigns.  which  have  resulted  in  the  productiim  of  oil.  coal, 
asphalt,  or  other  mineral  in  commercial  quantities  by  such  lessees  or  their  assigns,  then  such  parties 
in  popwession  shall  be  given  preference  in  the  making  oi  new  leivses.  in  compliance  with  the  direc- 
tions of  the  .Secretary  of  the  Interior:  and  in  making  new  leases  due  ccmsideration  shall  be  made  for 
the  improvements  of  such  lessees;  and  in  all  cases  of  the  leasing  or  renewal  of  leases  of  oil.  coal, 
asphalt,  and  other  mineral  dcjwsits  preference  shall  be  given  to  parties  in  fMJssession  who  have  made 
improvements.  The  rale  of  royalty  to  be  paid  by  all  lessees  shall  be  tlxed  by  the  Secretary  of  the 
Interior. 

Section  IH  contains  a  provision  as  to  the  i)ayment  and  distribution  of  rents  and 
royalties  due  said  tribes,  as  follows: 

That  It  shall  be  unlawful  for  any  person,  after  the  i)assage  of  this  act.  except  as  hereinafter  pro- 
vided, to  claim,  demand,  or  receive,  for  his  own  use  or  for  the  use  of  anyone  else,  any  royalty  on  oil, 
Wttl,  asphalt,  or  other  mineral,  or  on  any  timber  or  lumber,  or  any  other  kind  of  property  whatM)- 
ever,  or  any  rents  on  any  lands  or  property  belonging  to  any  one  of  said  tribes  or  nations  in  si»id  Ter- 
ritory, or  for  any  one  to  pay  to  any  individual  any  such  royalty  or  rents  or  any  consideration  then»for 
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whatsoever:  and  all  royalties*  and  rents  hereafter  payable  to  the  tribe  shall  be  paid,  under  such  rules* 
and  regulatlonH  an  may  be  prescribed  bv  the  Secretary  of  the  Interior,  into  the  Trea»ur>'  of  the  United 
States  to  the  credit  of  the  tribe  to  which  they  belong. 

Afi  the  SLCi»  (lone  and  contemplated  to  be  done  by  the  appellee  and  assailed  by  the 
bill  of  complaint  are  presumably  not  the  subiect  of  (;riticism,  in  the  event  that  the 
act  of  June  28,  1898,  was  a  constitutional  and  valid  exercise  of  power  by  Congress, 
we  will  now  address  ourselves  to  a  consideration  of  that  statute. 

Prior  to  the  act  of  March  3,  1871  (16  Stat.,  544,  566,  now  section  2079  of  the 
Revised  Statutes),  which  statute  in  effect  voiced  the  intention  of  Congress  thereafter 
to  make  the  Indian  tril)ea  amenable  directly  to  the  power  and  authority  of  the  laws 
of  the  United  States  by  the  immediate  exercise  of  its  legislative  power  over  them, 
the  customary  mo<ie  of  dealing  with  the  Indian  tribes  was  by  treaty.  As,  however, 
held  in  Cherokee  Nation  v.  Southern  Kansas  Railway  Co.  (135  U.  S.,  641,  653,  reaf- 
firmeil  in  Stephens  r.  Cherokee  Nation,  174  U.  S.,*445,  484),  while  the  Cherokee 
Nation  and  other  Indian  tribes  domiciled  within  the  Unite<l  States  had  been  recog- 
nized by  the  United  States  as  separate  communities  and  engagements  entered  into 
with  them  by  means  of  formal  treaties,  they  were  yet  regarded  as  in  a  condition  of 
pupilage  or  dependency  and  subject  to  the  paramount  authority  of  the  United  States. 

Reviewing  decisions  of  this  court  rendered  prior  to  the  act  of  1871,  and  particularly 
considering  the  status  of  the  very  tribe  of  Indians  affected  by  the  present  litigation, 
the  court  commented  unon  a  declaration  made  in  a  previous  decision  that  this  (tov- 
ernment  had  *'admittea,  by  the  most  solemn  sanction,  the  existence  of  the  Indians 
as  a  separate  and  distinct  people,  and  as  being  investe<i  with  rights  which  constitute 
thein  a  state  or  separate  community."  It  was  observed  of  this  declaration  that  it 
fell***  far  short  of  saying  that  they  are  a  sovereign  state  with  no  superior  within  the 
limits  of  its  territory."  Considering  the  treaty  of  1835  with  the  Cherokee  Nation, 
under  which  it  is  now  claimed,  on  behalf  of  the  appellants,  that  the  Cherokees 
became  vested  with  the  sole  control  over  the  lands  ceded  to  them,  the  court  observed 
(p.  485): 

Bv  the  treaty  of  New  Echota,  1835,  the  United  States  covenanted  and  agreed  that  the  lands  ceded 
to  the  Cherokee  Nation  should  at  no  future  time,  without  their  consent,  be  Included  within  the  ter- 
ritorial limits  or  jurisdiction  of  any  State  or  Territory,  and  that  the  Government  would  secure  to  that 
nation  "  the  right  by  their  national  councils  to  make  and  carry  into  effect  all  such  laws  as  they  may 
deem  necessary  for  the  government  of  the  persons  and  property  within  their  own  country,  belonging 
to  their  pw)ple  or  such  persons  as  have  connected  themselves  with  them;"  and,  by  the  treaties  of 
Washington.  1816  and  186(5,  the  United  States  guaranteed  to  the  Cherokees  the  title  and  pussession  of 
their  lands  and  jurisdiction  over  their  country.  (Revision  of  Indian  Treaties,  pp.  (>.=>.  79,  85.)  But 
neither  these  nor  any  previous  treaties  evinced  any  intention,  uj»on  the  part  of  the  Government,  to 
discharge  them  from  their  condition  of  pupilage  or  dependency,  and  constitute  them  a  separate, 
inde{)endenl,  sovereign  ptH)ple,  with  no  superior  within  its  limits. 

It  results  then  from  the  doctrine  of  the  decisions  of  this  court  that  the  demurrer 
was  proi>erly  sustained,  because  of  the  fact  that  the  matters  named  in  the  bill  were 
matters  of  administration  to  which  the  act  of  June  28  was  applicable,  and  they  were 
solely  cognizable  by  the  exetmtive  dei)artment  of  the  Government.  The  decision 
in  8tei>henH  r.  Cherokee  Nation  (174  V.  S.,  445)  is  particularly  in  point,  as  that  case 
involved  the  validity  of  the  very  act  under  consideration,  and  the  precedent  (H>r- 
relative  legislation,  wherein  the  llnited  States  practically  assumed  the  full  control 
over  the  Cherokees  as  well  as  the  other  nations  constituting  the  Five  Civilized  Tribes, 
and  took  upon  it<self  the  determination  of  membership  in  the  trWyes  for  the  purpose 
of  adjusting  their  rights  in  the  tribal  property.  The  plenary  power  of  control  by 
Congress  over  the  Indian  tril)es  and  its  undoubted  power  to  legislate,  as  it  had  done 
through  the  act  of  1898,  directly  for  the  protection  of  the  tribal  property,  was  in  that 
case  reaffirmed.  Thus,  in  the  course  of  its  opinion,  after  alluding  to  the  Ic^slation 
concerning  the  Dawes  Commission,  the  court  said: 

It  mav  t>e  remarked  that  the  legislation  seems  to  recognize,  especially  the  act  of  June  28.  1898.  a 
distinction  between  admission  to  citizenship  merely  and  the  distribution  of  pn)perty  to  be  subw- 
quently  made,  as  if  there  might  be  circumstances  under  which  the  right  to  a  share  in  the  latter  would 
not  necc^sarilv  follow  fn>m  the  concession  of  the  former.  But,  in  any  aspect,  we  are  of  opinion 
that  tlie  constitutionality  of  the  acts  in  respect  of  the  determination  of  citizenship  cannot  be  success- 
fully a.ssailed  on  the  ground  of  the  impairment  or  destruction  of  ve.»!ted  rights.  The  lands  and  moneys 
of  these  tribes  are  public  lands  and  public  moneys,  and  are  not  held  in  individual  ownership,  and  tlie 
assertion  by  any  particular  applicant  that  his  right  therein  is  so  vested  as  to  preclude  inquiry  into 
his  status  involves  a  contradi'Uion  in  terms. 

The  holding  that  Congress  had  power  to  provi<le  a  method  for  determining  mem- 
bership in  the  Five  Civilized  TriV)es,  and  for  ascertaining  the  citizenship  thereof  pre- 
liminary to  a  division  of  the  property  of  the  tribe  among  its  members-,  necessarily 
involveil  the  further  holding  that  Congress  was  vested  with  authority  to  adopt 
meiisures  to  make  the  tribal  proi^K^rty  productive  and  secure  therefrom  an  income 
for  the  benefit  of  the  tribe. 

Whatever  title  the  Indians  have  is  in  the  tribe,  and  not  in  the  individuals,  although 
held  by  the  tribe  for  the  coiiimon  use  and  equal  benefit  of  all  the  members.     (The 
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Cherokee  Trust  Funds,  117  IT.  8.,  288,  308.)  '  The  manner  in  which  this  land  is  held 
\B  described  in  Cherokee  Nation  v.  Journeycake  (155  U.  S.,  196,  207),  where  this 
court,  referring  to  the  treaties  and  the  patent  mentioned  in  the  bill  of  complaint 
herein,  said:  **  Under  these  treaties,  and  in  December,  1838,  a  patent  was  issued  to 
the  Cherokees  for  these  lands.  By  that  patent  whatever  of  title  was  conveyed  was 
conveyed  to  the  Cherokees  as  a  nation,  and  no  title  was  vested  in  severalty  in  the 
ChenAees  or  any  of  them." 

There  is  no  question  involved  in  this  case  as  to  the  taking  of  property.  The 
authority  which  it  is  proposed  to  exercise  by  virtue  of  the  act  of  1898  nas  relation 
merely  to  the  control  and  development  of  the  tribal  property,  which  still  remains 
flibject  to  the  aiiministrative  control  of  the  Government,  even  though  the  members 
of  the  tribe  have  been  invested  with  the  status  of  citizenship  under  recent  legislation. 

We  are  not  concerned  in  this  case  with  the  question  whether  the  act  of  June  28, 
1898,  and  the  proposed  action  thereunder,  which  is  complained  of,  is  or  is  not  wise 
and  calculated  to  operate  beneficially  to  the  interests  of  the  Cherokees.  The  power 
existing  in  Congress  to  administer  ujxjn  and  guard  the  tribal  property,  and  the  power 
being  political  and  administrative  in  its  nature,  the  manner  of  its  exercise  is  a  ques- 
tion within  the  province  of  the  legislative  branch  to  determine,  and  is  not  one  for  the 
CDurtfi. 


True  copy. 
Test: 


Affirmeif. 
Clerk  Supreme  Courts  V.  S. 


APPENDIX  NO.  17. 

[June  3.  1902.] 

Rfiia'LATioN.s  Governing  the  iNTRODrcriox  by  Noncitizens  of  Live  Stock  in  the 
Chickasaw  Nation,  Indian  Territory. 

Section  29  of  the  act  of  Congress,  approved  June  28,  1898  (30  Stat.,  495),  ratifving 
the  agreement  with  the  Choct«,w  and  Chickasaw  nations,  Indian  Territory,  provides 
in  part  as  follows: 

It  is  farther  agreed  that  no  act.  ordinniice,  or  rexolution  of  the  counc;!!  of  either  the  Choctaw  or 
Chickanaw  tribes  In  any  manner  nffectinj;  the  laiui  of  the  tribe,  or  of  the  individuals,  after  allotment, 
or  the  moneys  or  other  property  of  the  trit)e  or  citizens  thereof  ^except  appropriaticms  for  the  regular 
*nd  nece*«»*ary  expenses  of  the  government  of  the  respective  tribes),  or  the  rights  of  any  persons  to 
employ  any  kind  of  labor,  or  the  rights  of  any  nersfms  wlio  have  Uiken  or  may  take  the  oath  of  alle- 
pance  to  the  United  States,  shall  be  of  any  validity  until  approved  by  the  Pn'sident  of  the  United 
States.  When  such  acts,  ordinances,  or  resolutions  passed  dv  the  councils  of  either  of  said  tribes 
shAll  be  approved  by  the  governor  thereof,  then  it  shall  be  the  duty  of  the  national  secretary  of  said 
tribe  to  forward  them  to  the  President  of  the  United  States,  duly  certified  and  sealed,  who  shall, 
vitbin  thirty  days  after  their  reception,  approve  or  disappr^)vc  the  same.  Said  acts,  ordinances,  or 
resolutions,  when  so  appro  veil,  shall  be  published  in  at  least  two  newspapers  having  a  bona  fide  circu- 
lation in  the  tribi'  to  be  affected  thereby,  and  wncn  disapproved  .shall  be  retunied  to  the  tribe 
enacting  the  same. 

It  is  further  agreed,  in  view  of  the  modification  of  legislative  authority  and  judicial  jurisdiction 
herein  provided,  and  the  necessity  of  the  continuance  of  the  tribal  governments  so  modified,  in  order 
tocarr>'  out  the  requirements  of  this  agreement,  that  the  same  shall  continue  for  a  period  of  eight 
yews  from  the  fourth  day  of  March,  eighteen  hundred  and  ninety-eight. 

Under  these  provisions  the  following  act  of  the  Chickasaw  national  council,  approved 
bv  the  governor  on  May  3,  1902,  was  approved  by  the  President  of  the  United  States 
on  May  15,  1902,  and  entitled: 
AX  ACT  to  prescribe  privilege  or  pennit  taxes  and  defining  the  manner  of  their  collection. 

Be  a  enartrd  by  tfic  legislature  of  the  Chirkamw  Nation: 

Section  1.  That  there  shall  be  paid  upon  live  sto<*k  owned  or  held  by  mmcitizens  within  the  limits 
of  the  Chickasaw  Nation  an  annual  privilege  or  permit  tax  as  follows:  On  cattle,  horses,  and  mules, 
tirenty-five  cents  per  head:  and  on  sheep  and  goats,  five  cents  per  head:  Proriiled.  That  there  .shall 
be  exempted  from  the  provisions  of  this  act.  when  owned  and  used  by  the  head  of  a  family,  two  cows 
and  calves,  and  one  team,  consisting  of  two  horses  or  two  mules,  or  one  horse  and  one  mule:  and  the 
Movlsioiw  of  this  act  shall  also  apply  to  all  live  stock  intrcKluced  into  the  Chickasaw  Nation  since 
January  1, 1902.  upon  which  the  tribal  taxes  impost^d  by  the  laws  of  the  Chickasaw  Nation  have  not 
been  paid,  with  Hlce  force  and  effect  as  if  such  cuttle  had  been  owned  and  held  within  the  limits  of 
ChiekaaMW  Nation  for  one  year  prior  to  the  passage  and  approval  of  this  act. 

Sbc.  2-  That  .«tuch  privilege  or  permit  taxes  shall  hereafter  be  payable  to  such  person  or  persons,  and 
coUeeted  under  such  rules  and  regulations  as  may  be  prescril>ed  by  the  Secretary  of  the  Interior. 

Swc.  3.  That  the  expenses  of  collecting  sut^h  privilege  or  permit  taxes  shall  be  deducted  from  tlie 
gwm  collci'tionm,  and  the  balance  paid  quarterly  into  the  treasury  of  the  Chickasaw  Nation. 

SET-  4.  That  such  privilege  or  permit  taxes  shall  be  due  and  pavable  annually,  upon  demand,  and 
if  such  taxeH  are  not  paid  when  demanded,  the  livestock  upon  which  such  tiixcs  are  due  shall  be  held 
to  be  in  th«  Chickasaw  Nation  without  its  consent,  and  unlawfully  upon  the  lands  of  the  Chickasaws. 
and  theprujpence  of  such  live  stock,  and  owners  or  holders  thereof,  within  the  limits  of  said  nation 
^11  be  deemed  detrimental  to  the  peace  and  welfare  of  the  Chickasaw  Indians. 

Sic  5  That  all  a<»ts  or  parts  of  acts  in  conflict  herewith  be.  and  the  same  are  hereby,  repealed:  and 
this  Act  <hal]  take  effect  from  and  after  its  approval  by  the  President  of  the  Cnited  States. 
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In  pursuance  of  the  above  and  foregoing,  the  following  regulations  are  promulgate<l : 

KEtUTLATIONS  PUE8CRIBBD   BY  THE  81SCRETARY   OF  THE  INTERIOR  GOVERNING  THE  INTRO- 
DUCTION  OR   HOLDING   OP   LIVE  STOCK    IN  THE  CHICKASAW   NATION   BY    NONCITIZEN8. 

Section  1.  Any  person,  other  than  a  recognized  citizen  of  the  Clioctaw  or  Chicka- 
saw nations,  desiring  to  introduce  or  hold  stock  of  any  description  within  the  limit** 
of  the  Chickasaw  Nation,  Indian  Territorv,  shall  first  make  amplication  to  the  United 
States  Indian  inspector  for  the  Indian  territory,  Muskogee.  Indian  Territor>%  and 
shall  pay  to  the  L.  S.  Indian  agent,  Union  Agency,  an  annual  tax  of  twenty -five  (25) 
cents  per  head  on  all  cattle,  horses,  and  mules,  ami  on  all  sheep  and  goats  five  (5) 
cents  per  head,  provided  that  there  shall  be  exempted  from  the  provisions  of  these 
regulations,  when  owned  and  used  by  the  head  of  a  family,  two  cows  and  calves,  and 
one  team  of  horses,  or  two  mules,  or  one  horse  and  one  mule. 

Sec.  2.  Such  tax  shall  be  paid  January  Ist  of  each  year,  or  prior  to  the  time  of 
the  introduction  of  such  stock,  and  accompanying  such  remittance  there  shall  be 
furnished,  under  oath,  a  full  description  of  such  stock,  including  the  number  and 
brands,  together  with  any  other  desired  information. 

Sec.  3.  Such  taxes  shall  apply  to  all  stock  introduced  within  the  limits  of  the 
Chickasaw  Nation  since  January  1,  1902,  upon  which  taxes  have  not  already  been 
paid  to  the  Chickasaw  Nation  and  for  whic*h  the  owners  or  holders  can  not  produce 
receipts, 

Skc.  4.  The  tax  prescribed  shall  ]ye  paid  annually  in  advance,  whether  such  stock 
is  held  the  entire  succeeding  twelve  months  or  for  a  portion  of  such  time. 

Sec  5.  Where  cattle  are  held  by  a  citizen  and  mortgaged  to  a  noncitizen,  not  in 
good  faith  but  for  the  pnrfK)se  of  evading  the  payment  of  taxes,. said  cattle  shall  be 
consitlered  as  owned  or  held  by  such  noncitizen  and  subject  to  these  r^ulations  and 
taxes. 

Sec.  6.  Parties  who  now  hold  stock  within  the  liniite  of  the  Chickasaw  Nation 
should  remit  the  taxes  prt».8<;ril)ed  promptly  to  the  U.  S.  Indian  agent  at  Muskogee, 
Indian  Territory,  and  such  payments  nmst  be  made  w^ithin  ten  (10)  days  from  the 
date  of  receiving  notice  of  these  regulations.  If  such  taxes  are  not  mid  within  this 
time  remittances  made  thereafter  will  not  be  accepted,  but  such  stock  and  any  other 
stock  found  within  the  limits  of  the  Chickasaw  Nation  after  July  1,  1902,  upon  which 
taxes  have  not  been  paid  will  be  consi<lered  as  being  within  the  limits  of  the  Chicka- 
saw Nation  unlawfully,  and  nie4i8urcs  will  be  adopted  looking  to  the  removal  by  the 
United  States  Indian  agent  of  such  stock,  together  with  the  owners  or  holders  thereof, 
without  further  notice. 

Sec.  7.  Authorized  agents  of  the  Interior  Department  will  make  necessary  inves- 
tigations and  report**  and  see  that  proi>er  remittances  are  forwarded,  acting  under  the 
direction  of  the  United  States  Indian  inspector  for  Indian  Territory,  but  will  not  be 
authorized  to  receive  or  collect  any  taxes  whatsoever,  as  all  payments  nuist  V)e  made 
direct  to  the  United  Statei^  Indian  agent,  who  will  furnish  receij)ts  for  all  payments 
made. 

Sec.  8.  These  regulations  and  taxes  will  apply  to  all  stock  as  indicated  held  within 
the  limits  of  the  Chickasaw  Nation  by  other  than  recognized  citizens  of  the  Choctaw 
or  ( 'hickasaw  nations,  whether  held  ujKjn  the  pul)lic  domain  or  upon  lands  lea.»»ed  from 
individual  Indians. 

Tuos.  RvAX,  Actinij  SirreUirif. 

Dki'artment  of  the  Intekiok, 

Wntihington,  I).  C. 

Apj)roved,  June  .S.  1902. 


APPENDIX  NO.  IS. 

[Court  of  -\ppeals  of  the  District  of  Cohimbin.] 

V.vMoiTv  OK  Chicka.saw  A(t  MAKiN(i  Paymext  OF  Pekmit  Fee  ou  Tribal  Tax  a 
Condition  Precedent  to  the  Admission  and  Retention  in  the  Chickasaw 
Nation  ok  Cattle  ok  Noncitizens. — Aithoritv  ok  SECRtrrARV  ok  Interior  to 
Remove  Cattlk  ok  Noncitizens  icon  which  Permit  Fee  or  Triral  Tax  is  Not 
Paid. 

Kdwin  T.  Morris,  VaWixt  B.  Blanton,  William  G.  Maxwell,  Phillip  S.  Witherspoon, 
Isaac  H.  Harness.  Thomas  Pcery,  R.  L.  (Clover,  J.  B.  Spragins,  C.  M.  Keyes,  and 
Milton  F.  Ikard,  appellants,  v.  Ethan  A.  Hitchcock,  William  A.  Jones,  J!  (George 
Wright,  and  .1.  Blair  Shoenfclt.  No.  1278.  [Submitted  March  18;  decided  April 
7.  1908.] 

This  is  an  appeal  from  a  decree  of  the  supreme  court  of  the  District  of  Columbia 
«istaining  a  demurrer  t<»  and  dismissing  a  bill  praying  an  injunction  to  restrain  the 
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of  the  Inti'rior,  Commipsioner  of  Indian  Affairs,  and  ofticerH  acting  under 
lority,  from  seizinjj  and  removing  from  lands  in  the  Indian  Territory  occu- 
he  Cnickiisaw  In<lian  Nation  certain  cattle  belonging  to  the  complainants. 
nI  in  the  bill,  the  complainant^  are  all  citizens  of  the  rnite<l  States,  residing 

Missouri,  an<l  the  Chickasaw  Nation,  and  no  cme  of  them  in  a  member  ol 
f  Indian  tribes.  The  case  made  by  the  bill  is  fairly  stated  on  the  brief  of 
lant«,  B»  follows: 

lI«?Res  that  ^^H^h  tif  the  com|>lainanb<  is  the  owner  <»f  not  lew  than  five  hundred  head  of 
i«»n«ef<,  and  M>xneof  them  o\vninj(  more  than  a  th«>iU4and  head  each,  all  of  whieh  arc  UK*ated 
'  upon  land  in  the  (^hieka>aw  Nation,  which  land  Ls  and  has  bi>en  held,  u^e<l.  and  claimed 
ih1  Inflians  of  said  nation  as  their  a|>i)roximate  shares  ninm  allotment:  that  their  said 
razing  upon  naid  land  under  contmct  with  said  individual  Indians,  and  upon  terms  8ati*«- 
ifh  Indi«n*s:  that  mo«t  of  their  <'attle  and  horses  were  bred  and  ruise<l  in  said  nation,  and 
»>eeri  elM»whert»:  that  many  of  them  wert»  acquired  by  the  complainants  by  purchase  fn)m 
ntn.*nil>ers  of  the  Chickasaw  Nation.  .Sonic  of  said  cattle  and  horses  have  been  introduced 
nitnr>-  of  Wild  nation  during  tlic  year  1902,  and  there  are  now  more  than  one  hundred 
i«*h  <.iittle  and  horses  l<M!ati»d  in  the  territory  of  sai<l  nation  owned  and  held  by  citizens  of 
States,  not  members  of  .said  C?hickasaw  Nation.  up<»n  like  terms  and  <*onditi<mM  as  the 
!■  »«*«•>*  iif  the  <»<»mplalnants:  and  said  cattle  and  horses  exce(»d  in  value  the  sum  of  fifteen 
-  [H-T  hirad.  The  bill  further  alleges  that  there  i»«  not  now.  and  for  four  years  then*  has 
:iv  public  domain  in  s»iid  nation,  but  practically  all  of  the  land  tlierein  has  been  and  is 
•d.  <-laiin«Kl.  and  <Hrupie<i  by  in<liviaual  memiK.'rs  of  said  nation,  as  their  apnro.ximate 
.  allotment:  an<l  over  such  lauds  so  enclo^ed  and  held,  the  trilx?  or  nation  is  ana  has  been 
1.«di<*ti<»n  or  ctmtntl.  The  bill  further  alU'jres  the  enactment  »»n  May  3.  IWi.  by  the  legls- 
id  <'hicka«aw  Nation,  of  the  act  found  on  page  6  of  the  record,  when*by  said  leffU<lature 
-niHitH.*  an  annual  tax  of  twcnty-tivc  cents  per  he<id  upon  all  cattle  and  horw.»s  in  said 
t»».>lonKiiifr  to  members  thereof.  That  thereafter,  and  on  June  :i.  19l>2,  the  .Vctinp  S4'cretar>' 
rior.  in  alti  of  said  statute,  promulgated  certain  regulation>.  f<»und  on  pages  (i  and  7  of  the 
lat  the  tax  thus  sought  to  be  imiiosiKl.  the  complainants  and  other  <'iti«Mis  of  the  rnite<l 
n»fusc<l  and  still  refu'^e  lo  pay.  biM-ausi*  they  lK'li<'ve  the  same  tolw  illegal  and  unauth<ir- 
Itill  further  alk*ges  the  belief  of  the  complainants  that  *«aid  Chickasaw  legislature  had  no 
ilhorily  to  enact  any  such  statute  a«  that  cited,  and  that  the  Si.M'retary  of  the  Interior  had 
r  authority  to  pmmulgate  and  enfon'c  any  such  regulations  as  those  citt»d.  and  that  the 

I  th«.'  H'gulations  an*,  in  the  belief  of  the  complainants,  null  and  void,  and  can  not  Ik* 
a  justification  for  the  threateui'd  .seizure  of  the  cattle  and  horses  of  said  complainants 

•itl75en8  of  the  l'nitt*<!  8tatt*s.  as  S4't  f(>rth  in  the  bill  of  c«)mplaint.  The  bill  further  alleges 
if«>ccemenl  of  said  statut<;  and  regulatums  wtnild  n<>t  only  result  in  a  multiplicity  of  suits 
t  endlcus  litigation,  but  would  injure  the  said  cattle  atid  horses  of  the  complainants  and 
•ns  of  the  fnlti-d  .states,  deprive  them  of  water  and  grass,  and  throw  them  uixm  the  hands 
men*  at  a  time  when  they  have  no  nieaiis  of  earing  n»r  them  or  pn>viding  them  with  feed 
thereby  comiK.*lling  the  owners  to  dhisise  of  said  cattle  and  horses  at  a  niinous  bacrilice. 
mc  when  they  are  not  in  a  condition  to  be  marketed,  and  when  there  is  little  or  no  demand 
iheri'by  the  complainants  and  other  citizens  of  the  TnitiKl  States  would  sutler  irreparable 
linage.'  for  which  they  have  no  adetiuate  remedy  at  law. 

ireateni*<l  action  of  the  Secretary  and  his  subonlinates,  complained  of  in  the 
foimdwl  on  the  followinj;  act  of  the  lepislatUR*  of  the  ('hicka.**a\v  Nation 
lay  :^.  1<K)2: 
AT  to  pn*s<'ril>«*  privik*ge  or  pfnnit  taxes  and  detining  the  manner  of  their  collection. 

n!  htj  tilt  h {jfit/'lt tt rt  (if  tin   ('/lirkdfttir  Nntinn: 

I.  That  then*  >hall  Ih*  [laid  ui»()n  li\f  st<Mkownt>d  or  held  by  n<»ni'itizens  within  thi*  limits 
i-ka»<iiw  Nation  an  annual  privilcgr  or  |>ennit  tax  a««  follow.-*:  on  cattle.  horse»«.  and  mules. 
«•  cent-  |HT  head.  n\u\  on  "he^'p  jind  goat-,  five  cmts  per  head:  Pn»vidc«l.  That  there  shall 
ti*d  from  the  provision^  of  thii  act.  wlwn  owni'il  and  u<ed  by  the  hea«l  of  a  family.  tw<»cows 
*«  and  one  team,  consisting  of  two  hors*'>  or  two  mules,  or  one  h«»rs4'  and  cme  mule:  and  the 

of  thi- act -hall  also  a|.|»ly  to  all  live  «ito('k  ininMluccd  into  the  Chicka»jaw  Nation  since 
.  19tr2.  ii]»on  which  the  triljal  taxes  iinpti-*'*!  by  ihc  law- of  the  Chickjisaw  Nation  hav**  not 
.  with  likr  fone  and  cfTe<'t  a"  if  such  mtllc  hnd  been  owned  an<i  lu'ld  within  the  limit-  of 
asaw  Nation  for  on«-  year  [irior  to  the  pai^^agc  and  appn)V»il  of  this  act. 

That  su<'h  privilege  or  permit  taxe^.-hall  hereafter  l>e  imyable  to  such  iH'rsi»n  or  |H'r-ons  and 
uuilfr-iieh  rules  and  regiilntions  a-  nuiy  l»e  prcseribeci  by  tlu*  .s;,.(.retary  <»f  the  Interior. 
That  the  cxi>e:i-e**  of  coiU-cting -iich  privilege  (ir  permit  taxes  shall  Iw  diHluetcd  from  the 
•ction!*  and  the  balance  paid  nunrierly  into  the  treasury  of  the  ('hi<'ka«jiw  NHti<»n. 
That  sueh  privilege  or  iMTuiii  tax*'-  -liall  Im*  due  and  |>iiyable  annually.  u|M»n  demand,  and 
IXC-  are  not  pai<l  when  deiiian<le<i.  the  live  stock  u|m)ii  which  such  taxes  are  <liU'  shall  \>e 
•e  in  the  Chickasaw  Nation  without  its  e«>n-ent.  and  unlawfully  up<»n  the  Ian<l-  of  tlu- 
vs.  and  the  pre<M«nee  of  -n<'h  live  st«K'k.  and  <iwners  or  holders  thereof,  within  the  limits 
tion.  shall  Im'  deeiiieil  (h'trimeiUHl  to  the  peace  and  w»-lfan*  (»f  the  Chi<'kii-aw  Indians. 
That  all  net-  or  jmrt-of  act-  in  c  mtlict  herewith  be.  an<l  thesame  jire  hen'by.  rei»eale<l:  and 
lall  take  effect  from  and  »ilrr  its  api»ro\aI  by  the  President  of  the  rnlteil  State*'. 

>n*)rninji  enactment  was  stibmittcd  to  and  approved  by  tlie  PreHid(*nt  of  the 
states  on  May  lo,  UMJ2,  im<lcr  the  authority  of  .»*ci'ti(Hi*2t»  of  the  act  of  Coii- 
pn»ve<l  June  2s,  iHiW,  and  commonly  cal]i*<l  the  Curtis  bill  CM)  Stat.,  495), 
*  in  the  following;  lan^aiiijre: 

rther  agnM^l  that  no  act.  onliiiaiice.  or  res4>lution  of  th«' i-ouncil  <if  either  tlu' ('lnK'taw  or 
V  tril>e-.  in  anv  manner  aJTecting  ttie  land  (if  the  tri»M».  or  of  the  individtial-.  afti'rallot- 
he  moiii'V-  or  other  property  of  the  trila*  or  citizens  theriMif  (cxci-pt  Hppn>j»riations  for  the 
id  nece-snr\-  exp4'nsc-  ol  the  gov»»rnnunt  of  the  re-|K'Ctive  trilH'si.  or  the  nghl-  of  any  pi*r- 
iplov  anv  kin<i  of  lalM>r:  or  the  rights  <if  anv  persons  who  have  taken  or  may  take  tlie  oath 
i.-e  to  the  rnite<l  State>. -hall  be  of  anv  validitv  until  aiiprovwi  by  the  Tn'shleut  of  the 
ales.     When  Mich  act-,  oniinances.  or  re-olnti«ms  passc<i  by  the  councils  of  either  of  sai«l 

II  U*  appn»ve<I  bv  the  governor  then'of.  then  it  shall  lK-the<!uty  of  the  national  socretar>'  of 
t4»  for^vard  iheni  to  the  President  of  the  I'nite*!  Stati*-.  duly  certitiiKl  and  sealc<l.  who  shall. 
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within  thirty  iliiyh  after  tlu'ir  reeei  ft  ion.  approve  or  disapprove  the  Niime^-8aid  at'te.  ordinances  or 
resolutions,  when  so  approved,  shall  be  published  in  at  lea**!  two  newspapers  having  a.  boaajkictit' 
««alation  in  the  trilx*  t<»  ix?  atTeeted  thereby,  and  when  disapproved  shall  be  returned  to  the  tribe 
enaeting  the  same. 

It  is  further  agreed,  in  view  of  the  mo<iineati«>n  of  k^eislative  authority  and  judicial  JuriKUctioB 
hen*in  provided,  and  the  nwessity  of  the  eonilnuanee  of  the  tribal  fa)verninentsi  mo  modified,  in  order 
to  carry  out  the  n^quirt'ments  of  tliis  aKreement.  that  the  same  shall  continue  for  a  period  of  eight 
yean?  from  the  fourth  day  of  Mun'h.  eighteen  hundreil  and  ninety-eight. 

On  June  .*{,  1V>02,  tb.e  StM'retary  of  the  Interior  promulgated  rejnilations  looking  to 
the  collection  of  the  i)erniit  tax  afo^e^<aid.  These  reiiuire  the  tax  to  be  paid  on  Jan- 
uary 1  of  each  year,  or  prior  to  the  introduction  of  the  stock,  with  description  of 
the  ntnnber,  bran(is<,  etc.,  of  haid  sto.'k  under  oath,  and  as  to  all  stock  then  in  the 
Territory,  within  ten  days  after  notict*  given.  If  taxes*  are  not  |>aid  within  thia  time 
all  Htock  found  within  the  liiniU*  of  the  Chickasaw  Nation  will  be  considered  tf 
unlawfully  there,  and  measures  will  be  taken  to  remove  them,  together  with  their 
owners  atid  holders,  without  ftirther  notice. 

Jackson  H.  Ralstoti,  FrtMlerick  L.  Siddons,  and  Davis  &  (lamett  for  appellants. 

Willis  Van  Devanter,  Assistant  Attorney-General,  and  A.  C.  Campbell,  assistant 
attornev,  for  aj)pellees. 

Mr.  Justi<»e  Sheyjanl,  after  making  the  foregoing  statement  of  facts,  delivered  the 
opinion  of  the  court. 

Before  procetnliiig  to  the  consideration  of  the  substantial  (luestions  involved  in  the 
case,  it  becomes  ntn^essary  to  pass  uiM>n  two  grounds  of  the  demurrer  which,  though 
overniled  in  the  court  l)elow,  have  bei*n  urged  on  the  argument  as  sufficient  to  rae- 
tain  the  decree  dismissing  the  bill,  regardless  of  all  others. 

The  first  of  these  is  that  there  is  no  juristiiction  for  relief  in  e<iuity  because  the 
rtunedy  at  law  by  action  for  damages  is  plain,  ade(|uatts  and  comjdete. 

The  second  is  that  the  Chickasaw  Nation  is  an  indispensable  party  to  the  suit. 

We  agree  with  tlie  court  below  that  these  objections  are  insufficient. 

(1)  Assuming  the  entin' want  of  legal  authority  for  the  threatened  interference 
with  the  proi)erty  oT  the  complainants,  that  interterence,  under  the  fact*<  alk^  in 
the  bill,  would  not  only  Ix'  an  act  of  wrong  and  oppression,  but  might  cause  irrepa- 
rable damage.     (Watson  r,  Sutherland,  5  Wall.,  74;  Cherokee  Nation  r.  Hitchcock. 

187  r.s.) 

Moreover,  the  partictdar  cast*  presents  an  additional  ground  why  a  court  of  eguity 
should  take  jurisdiction,  in  that  by  s<^  doing  it  may  prevent  a  multiplicity  of  suits. 

It  is  true  th(»  complainants  have  no  commimity  of  interest  in  the  8u>)j<it-iiiatter of 
controversy  U^tween  <»ach  of  them  an<l  the  defendants,  l>ei*iiuse  each  has  a  separate 
and  distinct  proj^erty  right  that  is  thR*atene<l  with  invasion:  but  they  do  have  a 
common  inter<.»st  in  the  i»ssential  (piestions  of  law  and  fact  involveil  in  the  general 
controversy.  The  <|uestion  of  jurisdiction,  however,  does  not  depend  upon  this  last 
ground  alone,  hence  we  netni  not  engage  in  the  controversy  that  has  l)een  ^"aged 
concerning  its  sufliciency,  whcn'in  the  atiirmative  has  l>een  maintaineii  by  Mr.  Pom- 
eroy  (1  P^|.  Jur.,  secti(»ns  2t>H-2(>9),  and  the  negative,  with  at  least  ecpial  force  and 
learning,  bv  Chief  Jtistice  Caini)]K']],  sju'aking  for  the  supreme  court  of  Missiaippi. 
(Tribette  /•.*  111.  C.  K.  Co.,  70  Miss.,  182.) 

As  equity  has  undotibttnl  jiirisdi<ti(m  to  restrain  injurit**  to  property  when  prop- 
erly invoked  by  a  single  individual,  all  the  authorities  agree  that  a  niimber  of  pe^ 
sons  similarly  situated,  and  having  a  common  interest  in  the  cjuestions  of  law  and 
fact  that  must  ])e  determined  in  each  case,  may  join  or  l)e  joined  in  onler  to  avoid 
the  vexation,  costs,  and  sometimes  <lelay,  of  justice  that  wcmld  result  from  a  nmlti- 
jdicity  of  suits. 

(2)  A  govermnent  of  the  deiHMident  nattire  anti  litnitcnl  powers  of  the  Chickasaw 
Nation  can  not  be  an  indisp^'usable  party  to  a  proceeding  to  restrain  officers  of  the 
Unite<l  States,  who,  acting  under  the  supiM)sed  o])ligation  of  the  laws  of  the  United 
States  as  guardians  of  the  Indians,  have  undertaken  to  i>erform  duties  assigned  them 
by  the  act  of  the  tribal  legislaturi\ 

A  sovereign  State,  even,  is  lutt  a  tiecessary  party  to  a  suit  to  enjoin  officers,  charpKl 
with  the  collection  of  tax<»s,  from  seizing  or  selling  property  under  a  law  the  validity 
of  which  may  U'  attackccl. 

The  application  of  the  ride  in  this  case  is  not  affecte<l  by  the  sei'ond  section  of  the 
act  of  Congress  appmvtMl  Jinie  2S,  1SM8,  which  reads  as  follows:  **That  when,  in  the 
progress  of  any  civil  suit,  either  in  law  or  tM|uity,  pending  in  the  United  States  court 
in  any  distri("t  in  siiid  Territory,  it  shall  api)ear  to  the  ccmrt  that  the  property  of  any 
tribe  is  in  any  way  affected  by  the  issues  being  heard,  said  court  is  hereby  author- 
ized and  re(|uired  to  make  said  tribe  a  party  to  said  suit  by  service  upon  the  chief  or 
governor  of  the  tril)e,  and  the  suit  shall  thereafter  be  conJiucte<l  ana  determined  as 
if  said  tribe  had  Ix^en  an  original  party  to  sai<l  action." 

Passing  by  the  question  whether  this  section  applies  to  prtKiHi^dings  in  any  other 
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strict  courts  within  the  Territory,  it  governs  in  those  cai*es  only  where 
property  clainieci  by  the  tribe  is  involved.  This  tax,  license,  charjje,  or 
t  may  be  properly  called,  is  not  the  property  of  the  tribe  in  the  sense  of 

and  main  contention  on  l)ehalf  of  the  app>ellauts  is,  that  the  Chickasaw 
I  no  power  to  enact  the  legislation  complained  of,  because  it  has  never  had 
;ive  or  goveniniental  power  or  authority  over  white  persons,  not  members 
>n,  or  over  their  property  for  the  purpose  of  taxation, 
oubtedly  true  that  the  Chickaisaw  Nation  is  not  a  sovereign  in  the  intema- 
e,  or  in  the  sense  that  a  State  of  the  Union  is  sovereign,  but  a  dependent 
^mniunitv,  under  the  dominion  and  guardianship  of  the  United  States. 

Nation  r.  R.   R.  Co.,  135  U.  S.,  (Ul;  Cherokee  Nation  v.  Hitchcock,  187 
»nce,  the  powers  of  its  council  or  legislature  must  be  exercised  subject  to 
1  by  the  United  States,  and  under  the  limitations  of  treaties  made  with  and 
^\  by  them, 
mining  the  question  proj)ounded,  it  is  only  necessary  to  recite  certain  arti- 

treaties  made  with  the  Chickasaw  Indians  that  have  been  relied  upon  as 
hereto. 

of  the  treaty  of  June  22,  18o5,  reads: 

Miy  b.»  <*<>mpatible  with  the  ronstiliiiion  of  the  Unltoil  Stntes  and  the  hiWH  made  in  pur- 
<>f  i^rtilating  trade  and  intercourse  with  the  Indian  tribes,  the  ChoctawM  and  Chickaraws 
ired  in  the  iinrestrieted  rixhl  of  self-Kovernment  and  full  jurisrliction  over  i>en»0n  and 
hin  their  re^peotivo  limitK:  excepting,  however,  all  i>ersons,  with  their  property,  who 
3irth.  adoption,  or  otherwise,  citizens  or  members  of  either  the  Choctaw  or  Chickai«aw 
I  jpenwms  not  being  citizens  or  members  of  either  tribe  found  within  their  limits  shall 
d  iDtniders  and  be  removed  from  and  kept  out  of  the  same  by  the  United  Statett  agent. 
eT'CJ^Kao-.  by  the  military,  with  the  following  exceptions,  viz:  Such  individuals  as  are  or 
he  employment  of  the  (iovernment  and  their  families;  thojte  peacefully  traveling  or 
Nijourning  in  the  country  or  trading  therein  under  licenses  fmm  the  proper  authority  of 
lates:  and  such  as  may  be  permiited  by  the  Choetaws  or  Chickasaws,  with  the  assent  of 
tales  ag^nt.  to  n*side  within  their  limits  without  becoming  citizens  or  members  of  either 
;.     (11  Stat..  611.). 

le  14  the  United  States  obligated  themselves  to  protect  the  said  Indians 
estic  strife,  hostile  inva-^ion,  and  '*  from  aggression  by  other  Indians  and 
K)ns  not  subject  to  their  juri.sdiction  and  laws." 

reaty  of  April  28,  1866,  the  two  tribes  mentione<l  agreed  to  such  legislation 
w  may  deem  necessary  for  the  better  administration  of  justice  and  the  pro- 
•ight^  of  persons  and  proi>erty  in  the  Indian  Territory :  **  Provided,  however, 
lation  shall  not  in  anywise  interfere  with  or  annul  their  present  tribal 
[)n,  or  their  respective  fegislatures,  or  judiciaries,  or  the  rights,  laws,  privi- 
ustoms  of  the  Choctaw  and  Chickasaw  nations,  resj)ectively.'*     (14  Stat., 

•^  of  the  same  treaty  conferred  power  of  legislation  upon  all  subjects  pertain- 
iuterconrse  of  the  Indians  with  each  other,  "the  administration  of  justice 
aembers  of  the  several  tril>es  of  the  said  Territory  and  persons  other  than 
id  meml)ers  of  sai<l  tribes  or  nations,  the  construction  of  works  of  internal 
ent  and  the  common  <lefense  an<l  safety  of  the  nations  of  the  said  Terri- 
U  laws  are  made  subject  to  susixmsion  by  the  Secretary  of  the  Interior  or 
ent  of  the  United  States,  and  n(me  shall  be  enacted  inconsistent  with  the 
on  or  laws  of  the  Unite<l  States  or  existing  treaty  stipulations  with  the 
ites. 

hese  and  former  treaties  the  Chickasaw  Indian  Nation  was  inducted  into 
t»en  confirmed  in  the  possession  of  a  large  lK)dy  of  public  land  over  which, 
occupieil  in  common,  it  hiu<  ])vvn  permitted  to  exercise  the  powers  recog- 
conlirmed  by  those  treaties. 

he  duties  assume*  1  in  the  sai<l  treaties  and  the  general  obligation  of  their 
as  guardians  of  the  Iiwlians,  the  United  States  have  from  time  to  time 
ws  regulating  intercourse  with  them  and  looking  to  the  protection  of  their 
d  rights  and  privileges.  The  older  laws  of  the  kind  are  found  in  Title 
Revised  Statutes. 

the  pertinent  stations  embodied  in  that  title,  one  prc»scril)es  a  i)enalty  for 
[)ck  upon  the  lands  of  an  In<lian  tril)e,  to  graze  thereon,  without  the  con- 
•h  tril)e  (sec.  2117).  Another  prescribes  a  penalty  for  settlement  on  Indian 
i  the  removal  of  settler?*  by  the  use  of  the  military  force  of  the  United 
en  necessary  (.<e<\  21 IH).  By  another  the  superintendent  of  Indian  affairs 
rents  are  authorized  to  remove  intruders  by  force  (sec.  2147). 
enactment  (.lune  12,  ISoH)  provides  that  **the  Commissioner  of  Indian 
mthorized  an<l  re<|uired,  with  the  approval  of  the  Secretary  of  the  Interior, 
from  any  tribal  reservation  any  person  being  therein  without  authority  of 
lose  presence  within  the  limits  of  the  reservation  may,  in  the  judgment  of 
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the  Conimiw*ioner,  1k»  cletriinental  to  the  j)ea<'e  and  welfare  of  the  Indians;  and  may 
employ  for  the  piirpow*  puch  force  as  may  be  nei^esHan'  to  enable  the  agent  to  effect 
the  removal  of  Huch  [.>ersonH."     (R.  S.,  neV.  2149.) 

The  right  of  the  Indian  tril^en  to  re^^nlate  their  own  domestic  oonc^enu  was  uni- 
formly recognizeil  by  the  Tnite*!  States  in  all  their  treaties,  dealinj^  with,  and  lep^ 
lation  rej»|>ec»ting  the  Indians;  and  persims  not  within  the  exceptions  of  article  7  of 
the  treaty  of  1855,  or  under  the  pennisi*ion  of  the  tril)es,  as  provided  therein,  have 
often  been  n»move<l  from  the  tnbal  limits,  as  intruders  whose  presence  was  detri- 
mental to  the  peace  and  welfare  of  the  Indians,  bv  the  execntive  offlcers  of  the 
United  States,  without  question  in  so  far  as  we  have  l>een  advised. 

By  the  terms  of  the  act,  the  enfon'ement  of  which  is  sought  to  In*  enjoined,  if  the 
privilege  or  ]>ermit  tax  l>e  not  ]md  ui>on  demand,  **the  presence  of  siich  live  rtock, 
and  owners  or  holders  thereof,  within  the  limits  of  said  nation,  shall  be  deemed 
detrimental  to  the  jH»ace  and  welfare  of  the  (^hickasaw  Indians.*'  If  this  is  to  be 
regarded  as  a  condition  of  ]K*nnission  Ut  enter  an<l  remain  within  the  limits  of  the 
nation,  it  neems  clearly  within  the  ]>ower  veste<l  in  its  legislature,  and  persimy  foiling 
to  comply  with  the  con«litionH  become  intruders  and  subject  to  removal  by  the 
authorities  of  the  Unitt^d  States.  (Maxey  v  Wright  [Court  of  Appeals,  I.  T.],  54  S. 
W.  Rep.,  S07. )  That  ca«e,  which  arose  after  the  passage  of  the  Curtis  bill,  involvetlthe 
right  of  the  ('reek  Nation,  under  authority  similar  to  that  claimed  by  the  Chickasaw 
Nation  in  this  ciu<e,  to  im])Ost»  an  cK'cui>atu)n  tax  uj^n  lawyers  not  inemberB  of  the 
nation.  The  right  wa><  upheld,  and  the  court  refu-e^i  the  injunction  nrayeil  for  to 
restrain  the  removal  of  the  plaintiff  who  had  refusetl  to  pay  the  tax.  Tnat  judgment 
was  aflirme<l  bv  the  circuit  court  of  a|>peals  for  the  eighth*  circuit,  without  a  written 
opinion.  (Maxey  r.  Wright,  105  V.  S.,  UX)8;  see  also,  17  Op.  Atty.  Gen.,  134;  18 
idem,  35;  2o  idem,  214  ) 

We  are  unable  to  agree  with  tht^  contention  of  the  a])j>ellant8  that  the  sei'tione  of 
the  Revised  Statutes  alK)ve  refern»d  to  "are  not  in  fon^  in  the  Chickasaw  Nation, 
l)ecause  inapplicable  to  conditions  existing  there  and  inc«msistent  with  subsequent 
lt»gislation.'*  It  may  be  concealed  that  many  of  the  provisions  of  the  "trade  and 
intercourse"  laws  contained  in  Title  XXVIII,  Rc^vised  Statutes,  are  inconsl*»tent 
with  sul:)se<iuent  legislation  enacted  to  meet  changeil  conditicms  in  the  Indian  Terri- 
torv,  and  are  therefore  to  l>e  regarde<l  as  repealiMi  by  implication. 

liut  whilst  former  Stat ut(»s  may  Ik*  rep€»ale<i,  or  annulled  l>y  implication  through 
the  enactment  of  subK.H|uent  legislation,  the  <loi*trine  is  not  a  favon^l  one;  and,  there- 
fore, to  work  such  re[)eal  or  aimulinent  the  repugnancy  lH»tween  the  one  and  the 
other  in  relatii^n  to  a  particular  subject-iuatter  must  I>e  so  clear  as  to  admit  of  no 
other  re^«^nable  constructi<in.  (Cope  /•.  Coj)e,  137  V.  S.,  (582,  68(i )  We  have  been 
cited  to  no  s|>ecial  provinit^ns  of  subsi^ijuent  legislation  that  necessarily  indiratethe 
repeal  or  annulment  of  those  sections  before  referred  to,  which,  in  addition  to  the 
gencnil  powers  of  suix^rvision  of  the  affairs  of  the  Indians,  as  l<mg  as  their  tribal 
relations  shall  exist,  make  provision  for  the  i>rottH^'tion  of  the  ln<lians  fnmi  the  intru- 
sion of  strangers  without  tlieir  consent,  in  executi(»n  of  treaties  that  have  l»een  rec- 
ognized by  the  .late.<t  legislation  affecting  the  nations  of  the  Iixlian  Territor)'. 
(TJO  Stat.,  4\)5;  :)2  Stat.,  (»41. )  The  particular  i)rovisions  of  tho.««e  acts  and  the  change? 
wrought  therebv  will  be  discussed  later,  when  we  come  to  consider  the  effect  of  the 
letu**es  ina<le  to  the  aj>pellants  by  individual  niemlK'rs  of  the  tribe,  uix>n  their  rijrht 
to  graze  ("attle  within  the  trilml  limits. 

Assuming  the  right  of  the  defendants  to  remove  the  owners  of  the  cattle  a." 
intruders  u|H)n  Indian  lan<ls,  it  is  further  contended  that  there  is  no  corresponding 
right  to  remove  the  cattle,  Ixn-ause  projx'rty  of  the  kind  is  not  mentionetl  in  the 
aforesaid  removal  laws,  the  nature  of  which  rtM^juires  their  strict  construction.  We 
can  not  yield  asst'iit  t(>  this  view.  The  right  to  remove  the  owner  of  the  pn">j)erty 
because  his  j^resence  has  become  detrimental  to  the  |K?a<vand  welfare  of  the  Indiaiij*. 
in  our  opini<m,  includes  the  right  t«»  remove  his  propertv  also.  (Echols  r.  Tate,  •'J^^ 
Ark.,  12.) 

The  State  of  Arkansas  is  contiguous  to  the  Indian  Territory,  ami  her  laws  have 
l)een  adojited  lor  the  government  of  the  latter.  Like  the  decij^iona  of  the  court  «' 
appeals  of  the  Indian  Territory,  I  hat  of  tin*  supreme  court  of  Arkansas,  giving  inter- 
I>retation  to  the  laws  relatiuL'  to  the  jiuanlianshij)  and  protection  of  the  Indians,  i.* 
entitled  to  more  than  ordinary  weijiht. 

The  entry  and  persistent  residen<'e  of  mdicensed  persons  within  the  Hunt'*  of  the 
Chii-kasaw  Nation,  for  the  purpose  of  grazing  cattle  upon  lands  therein,  may  create 
a  continuing  nuisance  of  sen<»us  character  and  consecpiences.  AVhen,  in  the  ju«ljf- 
nient  of  the  Connnissionerof  ln<lian  Affairs  (K.  S.,  2141M,  this  presence  is  detrimental 
to  the  j)ea«-e  and  welfare  of  the  In<lians,  it  l>eeonies  his  plain  duty  to  remove  the 
jH'rsons  by  force  if  necessary.     If  this  can  not  be  <lone  by  removing  the  owners,  then 
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see  no  reason  why  he  should  not  abate  the  nui.sance  by  the  removal  of  the  cattle; 
it  IB  the  gnudni;  of  hercl»  of  tattle  that  (^onntitute  the  )<ravamen  of  the  nuisani^, 
ether  they  be  <x>ntrolle<l  by  the  owners  in  person  or  through  agents  who  may  be 
mbere  of  the  nation,  or  otherwise  entitle<l  to  reside  within  its  boundaries, 
t  is  by  the  removal  of  the  cattle  that  the  peace  and  welfare  of  the  Indians  are  to 

"he  exercise  of  the  discretion  of  the  executive  officers  of  the  United  States  in  such 
es  is  not  subject  to  review  in  this  proi'eedinj?;  but  if  it  were,  we  couUl  scarcely 
I  a  better  foundation  for  it  in  the  present  case  than  in  the  fonnal  declaration  of 

Indian  lejnslature. 

Te  are  hu-Iiued  to  the  view  that  the  charge  imposed  by  the  Indian  legislature  is 
)e  reganled  as  a  condition  of  the  admission  of  cattle  to  graze  u|)on  Indian  lands  by 
P*  of  a  li<*ense  fee  or  tax,  and  not  as  of  the  nature  of  a  regular  tax  u))on  property  of 

kind.     This  intention  is  indicated  in  the  act,  which  does  not  provKle  for  the 
:ure  and  sale  of  the  cattle  for  the  tax,  but  merely  for  their  removal;  that  is  to 
,  the  withdrawal  of  ]>ermissicm  as  the  sole  condition  of  nonpayment. 
lut,  in  either  view,  we  regard  the  avx  as   within  the  legislative  power  of  the 
ickasaw  Nation. 

lie  In<lian  treaties,  as  we  have  seen,  rec(.>gnized  and  guaranteed  the  existence  of 
ihal  jjovemnient  by  the  Chickasaw  Nation  within  the  limits  assigned  thereto. 
i  govemnient  of  the  kind  necessarily  has  the  power  to  maintain  its  existence  and 
ictiveness  through  the  exercise  of  tiie  usual  power  of  taxation  upon  all  property 
bin  its  limits,  save  as  niay  be  restricte<l  by  its  organic  law.  Any  restriction  in 
'  organic  law  in  respect  of  this  onlinary  iK)wer  of  taxation,  and  the  j)ro|)erty  sub- 
t  thereto,  ought  to  apjiear  either  bv  exj)re8s  provisi(m  or  necessarv  implication. 

lard  Trustees  v.  Indiana,  14  How.,'2»)8,  272;  Talbott  r.  Silver  Bow  C'o.,  139  U.  S., 
i,  448. )  Where  the  restriction  upon  this  exercise  of  p<iwer  by  a  recognized  govem- 
ut  is  claime<l  under  the  stipulatitms  of  a  treaty  with  another,  whether  the  former 
dependent  u)K>ii  the  latter  or  not,  it  would  seem  that  its  existence  ought  to  appear 
»on«l  a  reasonable  doubt.  We  discover  no  such  restriction  in  the  clause  of  article 
f  the  treaty  of  1855  which  exi*epts  white  persons  from  the  recognition  therein  of 
?  onrestrirte*!  right  of  self-government  by  the  Chickasaw  Nation,  and  its  full  juris- 
•tion  over  persons  and  property  within  its  limits.  The  conditions  of  that 
ueption  may  be  fully  met  without  going  to  the  extreme  of  saying  that  it  was  also 
ende<i  to  prevent  the  exercise  of  the  power  to  consent  to  the  entry  of  noncitizens, 
the  taxation  of  projK?rty  actually  within  the  limits  of  that  government  and  enjoy- 
r  its  benefits.  The  jwwer  of  the  Creek  Nation — under  treaties  identical  with  those 
ide  with  the  Chickasaw  Nation — to  imjxjsean  o(ru{>ati<»n  tax  upon  a  citizen  of  the 
liteil  States  lii-ensefl  to  trade  therein,  has  been  upheld  by  the  circuit  court  of 
peals  of  the  eighth  circuit.  (Crabtrc<*  r.  Madden,  54  Fed.  Rep.,  42(),  429.)  In 
it  case  it  was  said  by  Sanlx»rn,  cinuit  judge:  "The.M^  treaties  and  this  legislation 
m<»nstrate  that  this  tribe  has  carefully  preserved  itssei>arate  political  identity,  and 
it  it  is  still  managing  its  own  affairs  aiul  exercising,  through  othcers  of  its  own 
ec'tion,  legislative,  executive,  and  judicial  functions  within  its  territorial  juris<lic- 
n.  The  tax  which  it  is  sought  to  colleet  by  this  action  was  imiH>sed  bv  the  laws 
the  tril>e.  If  the  triln?  had  lawful  authority  to  imjwjse  it,  it  had  tsjual  jM)wer  to 
i?s<Til>e  the  remtHly  ami  tlesignate  the  officers  to  collect  it."  The  same  doctrine  as 
rards  the  right  of  the  (!^herokee  Nation  to  imiM>se  a  tax  ujkhi  hay  ex|M)rted  there- 
•m,  though  <-ut  un«ler  vali<l  contracts  with  the  lawful  (K'c'upierwof  Imliun  lauds,  has 
en  maintaine<l  by  the  .Vttorney-lieneral  in  a  rtM-eiit  opinion  given  up«»n  the  re<iuest 
the  Secretary  of  the  Interior.     (23  Op.  Atty.  (Jen.,  n2H.) 

The  right  to  impose  this  hay  tax  came  Ix-fore  the  court  of  ap|>eals  of  the  Indian 
rritory  in  a  n^vnt  casi»,  but  was  not  tletennined,  lH»<ans<»  the  Indian  legislative  act 
i*  not'  j»roved.  and  the  court  dtH'lini»<l  to  take  judicial  notice  of  it.  (Kellv  r. 
urchin,  «J9S.  W.  Kep.,  SI 7.) 

Nune  of  the  exjtres.-ions,  however,  of  the  same  court  in  another  case  (  Buster  r. 
riglit,  H9  J^.  W.  Rep.,  8H2)  would  stHMU  to  be  oj)poMed  to  the  view  that  j)ro]KTty, 
well  as  the  owner  there<>f  refusing  ti»  pay  a  tax,  may  be  removed  from  the  Terri- 
v.  The  i-ase  arose  in  the  town  of  Wagoner,  on  a  bill  brought  by  citizens  of  the 
ilteil  States  to  enjoin  their  removal,  and  the  closing  of  their  i»lace  of  business  for 
usal  to  pay  the  Indian  tax.  The  court  realhnned  the  dtn'trine  enouncel  in  Maxey 
Wright  as  to  the  right  of  n^moval  of  the  person,  but  denied  the  right  to  close  the 
ure  of  business  of  the  complainants,  saying:  "The  one  is  the  enfonvment  of  a 
:ialtv  for  hieing  an  intnider;  the  other,  if  allc»wtHl,  wouM  be  the  means  of  collect- 
ra<lebt."  Without  going  into  the  consideration  of  the  effect  of  various  acts  of 
ngn»ss  relating  to  town  sites  an<l  numiciiwil  corjM)rations  organize<l  therein,  it  is 
fi<*ient  t< J  say  that  the  decision  was  not  necessary  to  the  disposition  of  the  ca.s4*, 
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Iwfauye,  after  the  decree  below,  Congress  panned  the  act  of  May  27,  1902,  making  it 
unlawful  to  remove  any  person  in  lawful  possesHlon  of  a  lot  or  fvarcel  of  land  in  any 
desij^nate*!  town  site.  Moreover,  the  view  that  the  tax  was  of  the  nature  of  a  debt^ 
to  l)e  collecteil  by  judkial  process  unless  there  has  been  some  additional  legifflation 
by  Congress  not  referred  t<)  in  the  opinion,  is  opposed  to  the  decision  of  the  circnit 
court  of  appeals  before  referre<l  to.     (Crabtree  r.  Madden,  54  Fe<l.  Rep.,  426,  431.) 

A  further  contention  on  l>ehalf  of  the  appellants  is,  that  assuming  the  right  to 
regulate  the  o<'cupation  of  Indian  lands  and  to  remove  intruders  aiid  their  cattle 
therefrom  under  the  former  treaties,  and  acts  of  Congress  in  aid  of  their  guamnties, 
an  exceptional  condition  has  Ix'en  creatinl  by  certain  sj^ecial  provisions  of  theapw- 
ment  emiKKlied  in  the  Curtis  bill  to  the  l)enefitsof  which  they  are  entitled  by  virtue 
of  contracts  ma<le  with  individual  members  of  the  Chickasaw  Nation. 

The  bill,  it  will  be  rcmeiid)ered,  alleges  that  the  cattle  of  complainants  are  grazinj? 
upon  lan<l  in  the  Chickasaw  Nation  that  has  l)ei»n  hehl,  use<l,  and  claimed  by  indi- 
vidual Indians  of  said  nation  as  their  approximate  shares  UT)on  allotment,  under 
contract*^  with  ami  uiK)n  tenns  satisfactory  to  said  individual  Indians.  The  addi- 
tional allegation  that  there  is  not  now,  an(l  for  four  years  has  not  been,  any  public 
domain  of  sai<l  nation,  but  that  j)ractically  all  the  land  in  the  nation  is  now  inclosed, 
claimed,  and  occupied  by  individual  memliers  of  the  nation  as  their  approximate 
shares  upcm  allotment,  by  reason  of  which  the  nation  has  no  longer  jurisaiction  over 
the  same,  states  a  conclusion  of  law  that  is  not  admitted  by  the  demurrer. 

The  Curtis  bill,  approved  June  28,  1898,  has  un<loubtedly  worke<l  a  great  change 
in  the  public  policy  neretofore  controlling  relati<ms  with  the  Chickasaw  and  other 
nations  of  the  I mlian  Territory.  It  provides  for  an  allotment  of  the '  lands  among 
the  individual  members  of  the  nation  uix)n  certain  terms  and  conditions.  It 
abolishes  the  tribal  courts,  but  maintains  the  tribal  organization  for  eig^t  years  from 
March  4,  1898,  with  k»gislative  power,  which,  when  exercised  in  certain  liarticulars, 
must  be  approve<l  by  the  I*rt»si<lent  of  the  Cnited  Stat«j.  These  eight  years  of 
tribal  organization  were  provided  to  give  ample  time  for  the  settlement  of  all  dis- 
putes as  to  ineml)ershi|),  for  the  allotment  of  the  lands,  and  for  preparation  for  state- 
hood; and  ui>on  their  expiration  the  Chickasaws  shall  become  possesseii  of  all  the 
rights  and  privik^es  of  citizens  of  the  United  Staters.  Se<'tion  11  of  this  act  pro\ideg 
that  the  lands  susceptible  of  allotment,  with  some  n^servations,  shall  l>e  allottetl  to 
citizens  of  the  nation,  giving  each  his  fair  and  equal  share  thert»of.  Sei*tion  16 
reserves  to  the  tribe  the  rents  and  royalties  for  the  use  of  minerals  and  timber,  ami 
provides  that  where  any  citizen  shall  lx»  in  possession  of  such  lands  as  would  be  his 
reasonable  share,  he  may  <'ontinue  to  use  the  same  and  receive  the  rents  thereof 
until  allotment  shall  be  made  to  him.  Si»ction  23  annuls  all  leases  of  agricultural 
and  irrazing  land  by  January  1,  19(H);  '*  but  this  shall  not  prevent  individuals  from 
leasing  their  allotments  when  made  to  them,  as  provid(»d  in  this  act,  nor  from  occu- 
pyinji  or  renting  their  proportionate  shares  of  the  tril)al  laud  until  the  allotments 
herein  i)rovided  for  are  made." 

Allotments  art»  to  be  made  under  the  general  su]>ervisi<m  of  the  Secretary  of  the 
Interior,  and  he  is  empowered  to  appoint  an  Indian  inspector  to  perform  the  duties 
re(|uire(i  of  the  Secretary.     (That  otlicer  is  one  of  the  defendants  m  this  case.) 

Without  giving  further  details  of  the  act,  it  is  sufficient  to  say  in  the  language  of 
Maxey  r.  Wright  (supra):  "The  'Curtis  bill,'  from  l>eginning  toend,  ret'ognizes  this 
continued  authority  of  the  Secretary  of  the  Interior  Department,  and  in  many 
instances  enlarges  it."  And  it  was  further  said  in  the  same  casc»:  "Whatever  effect 
the  'Curtis  bill'  may  have  upon  the  Creeks  (Chi<'kasaws),  it  has  not  yet  l>een  car- 
ried int<>  operation  so  far  as  it  changes  their  title  to  their  lands  or  their  tribal  rela- 
tions with  the  l'nite<l  States." 

The  "Curtis  bill"  has  l>ecn  amended  by  the  act  approved  July  1,  1902,  (;i2Stiit.. 
(Ul ) .  Thes(»  amendments  <lo  not  affect  the  sections  of  the  former  law  above  referred 
to,  but  make  S(mie  changes  in  respect  of  allotment*!.  It  re(|uin»s  that  320  acres  shall 
l)e  allotted  to  each  meml>er  of  the  tribe,  of  which  1(>0  acres  shall  constitute  a  home- 
stead, and  be  inalienable  for  twenty-one  years  from  the  dat€  of  the  certiticate  of 
allotment.  The  remaining  land  shall  be  alienable  after  issue  of  patent  as  followi»: 
One-fourth  in  one  year,  one-fourth  in  three  ye^rs,  and  the  remainder  in  five  years: 
provided,  lu>wever,  that  it  shall  not  be  alienable  at  any  time  befort*  the  expiration 
of  the  tribal  governments  for  less  than  its  api»raised  value.  These  provisions  fully 
conlinn  the  extract  al>ove  made  from  the  o[>ini()n  in  Maxey  r.  Wright. 

Neither  of  the  aforesaid  acts  of  Congress  undertakes  to  rejx^al  or  annul  the  provi- 
sions of  the  Revised  Statutes  that  have  been  In^fore  mentioned  hniking  to  the  pn>tec- 
tion  of  the  Indians  from  intruders  upon  their  lands.  We  are  therefore  of  the  opinion 
that  as  long  as  the  tribal  governnu'nt  shall  exist  with  the  modiHe«l  powers  of  gov- 
ernment recognized  in  the  "Curtis  bill,"  those  laws  will  remain  in  full  fori^.    (.on- 
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mtly,  the  power  conferred  upon  individual  Indiann  of  leasing  their  several 
ortioiui  of  the  tribal  lands  must  be  exercised  in  8ul)oniination  to  those  laws,  and 
xliD  the  iuriadiction  of  the  nation  within  the  j?overn mental  powers  still  remain- 
herein.  Included  in  these,  as  we  have  seen,  and  subject  to  the  approving  power 
e  Prwident  of  the  United  States,  are  the  i)ower  to  impose  conditions  upon  the 
r  of  unauthorized  persons  and  the  power  to  ihipose  taxes  by  way  of  conclition  or 
«!,  or  upon  property  generally.  At  least,  untd  the  allotments  shall  have  l)een 
e;  if  not,  until  tne  tribal  government  shall  end  by  the  terms  of  the  act  of  1898— 
title  to  the  lands,  to  the  extent  recognized  by  the  United  States,  remains  in  the 
on.     (Cherokee  Nation  v.  Hit<'hcock,  187  U.S. ) 

hetherthe  duty  of  enforcing  its  regulations  or  collecting  its  taxes  can  he  imposed 
a  the  Secretary  of  the  Interior  and  his  subordinated  by  the  legislature  of  the 
:kasaw  Nation  is  a  tjnestion  that  is  not  involved  in  the  case. 

Lthe  terms  of  the  ** Curtis  biir*  the  laws  of  the  nation  were  denied  enforcement 
*.  courts  of  the  United  States  for  the  Indian  Territory  (sec.  26). 
-ction  28  ahollBhes  all  of  the  tribal  courts.  Another  section  authorizes  the  Set^- 
iry  of  the  Interior  to  appoint  an  Indian  inspector  in  the  Territory,  who  may, 
ier  his  authority  and  direction,  jHTform  any  duties  required  of  tne  Secretary 
iting  to  affairs  therein  (sec.  27). 

'he  administrative  control  of  the  affairs  of  the  Indians  by  the  Unite<l  States, 
frtigh  their  exei'utive  officers,  not  only  remains  unimpaired,  but  has  been  increased, 
he  abolition  of  the  tribal  courts  and  the  taking  awav  from  the  Territorial  courts 
the  United  States  of  all  jurisdiction  to  enforce  trihml  laws.,  would,  under  the 
>re«ply  lontinued  legislative  power  of  the  nation,  render  those  laws  whoUv 
perative  without  the  assistance  of  the  executive  officers  of  the  United  States,  ft 
mneoeseary  to  refer  to  the  various  sections  of  the  Revised  Statutes  investing  these 
i«vrs  with  power  to  suneriiitend  and  control  the  affairs  of  the  Indians. 
Jndor  those  laws  ami  the  provisions  of  the  "Curtis  bill,'*  we  are  of  the  opinion 
It  the  Secretary  of  the  Interior  had  the  right,  if  it  were  not  his  duty,  to  enfonre  an 
ictnient  within  the  powers  of  the  legislature  of  the  Chickasaw  Nation  that  had 
•eived  the  requisite  formal  approval  of  the  President  of  the  United  States. 
W'e  regard  it  as  unnecessary-  to  consider  the  several  articles  of  the  regulations  pre- 
ibed  bv  the  Secretary  of  the  Interior  for  the  complete  enfor(»ement  of  the  act  in 
estion  in  order  to  determine  whether  they  add  to  its  provisions,  or  exc^eed  its 
jects,  or  are  beyond  the  general  powers  invested  in  him  for  the  control  of  Indian 
airs.  Those  articles  looking  to  the  ascertainment  of  the  permit  tax,  the  dates  of 
rnniemenient,  the  giving  of  notice,  and  the  like,  are  not  involved  in  the  case.  The 
pellants  ailniit  the  occupation  of  the  lands  an<l  the  refusal  to  pay  the  tax  under 
y  conditions.  The  single  (juestion  then  is  whether,  failing  to  pay  the  tax,  they 
d  their  tattle  may  be  removed  from  the  territory  of  the  Chickasaw  Nation  by  the 
cretar>' of  the  Interior  and  the  otficers  acting  iinder  his  direction;  and  that  has 
en  detenu ine< I. 

Other  propositions  that  have  Ireen  argued  need  not  be  discussed,  as  they  are 
fhi(le<l  m  the  conclusions  Ix^fore  enounceil. 

The  decree  disniissing  the  bill  was  right  and  will  l>e  attirmefl  with  costs.  It  is  so 
•lerwl. 

Affirineff. 
A  true  c<:)pv. 
Tt«t: 

RoHERT  WiLLKTT,  Clerh. 


APPKNDIX  NO.  19. 

RH  I.ATIONS    PrKSCRIBED    KV  THE   SecRETAKV    OF   THK    INTERIOR    (iOVERNING   P.WMENT 

OF  Royalty  on  H.\y  Cit  from  CnEiioKEfe  Lands  and  Shipped  Beyond  the 
Limits  of  the  Cherokee  Nation. 

Section  1.  Sections  374  and  37o  (Cherokee  tribal  laws  pmvide  in  part  as  follows: 

>'E<Ti(»N-  374.  It  nhall  be  unlawful  for  any  citizen  of  this  nation  to  sell  or  hhip  prairie  hay  beyond 
'♦•  KwtKmphii'sl  limit**  thereof,  orto?-elI  to  a  noneitizen.  except  a-*  herein  pn>vided.  but  nothing  in 
""lun  shall  prevent  the  jwie  in  small  »iuantities  of  not  more  than  ti  \vaK<»n  load  to  im'pkhis  under 
'•rmit  <»r  u*  iH-Twrnn  traveling  ihrousrh  the  countrv. 

^ir.  37'>.  Any  citizen  who  may  desire  t(»sell  or  ship  pndrie  hay  shall,  before  doinjr  so.  pnK'ure  fn>m 
^•'•'Ifrk  of  the  district  wherein  he  [>n»i>oses  to  sell  or  ship  a  pi'fmit  for  that  purixwe.  and  shall  make 
^'•iilhly  re|>orts  sworn  to  by  him  to  the  district  <lerk  of  all  the  prairie  hay  so  sold  or  shipped,  and 
HT  to  said  clerk  20  eent.s  per  ton  for  all  hay  so  sold  or  shipped. 
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Section  16  of  the  slcX  of  Congress  approved  June  28,  1898  (:%  Stat,  495),  provide** 
a«  follows: 

That  it  shall  be  unlawful  for  any  pc-rwrn,  after  the  pamage  of  thw  a<*t.  except  as  hereinafter  pro- 
vided, to  claim,  demand,  or  receive,  for  hln  own  use  or  for  the  use  of  anyone  else,  any  royalty  on  oil, 
coal,  asphalt,  or  other  mhieral,  or  on  any  timber  or  lumber,  or  any  other  kind  of  property  whatso- 
ever, or  any  rent^  on  any  lands  or  property  belonging  to  any  one  of  said  tribes  or  nations  in  said 
territor>-  or  for  any  one  to  pay  to  any  individual  any  such  royalty  or  rents  or  any  consideration 
therefor  whatsoever:  and  all  royalties  and  rents  hereafter  payable  to  the  tribe  shall  be  paid,  under 
Hueh  rules  nnd  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  into  the  Treasurv  of 
the  United  Stales  to  the  credit  of  the  tribe  to  which  they  belong:  l*rovided,  That  where  any  citizen 
shall  be  in  possession  of  only  such  amount  of  agricultural  or  grazing  lands  as  would  be  his  just  and 
reasonable  share  of  the  lands  of  his  nation  or  tribe,  and  that  to  which  his  wife  and  minor  children 
are, entitled,  ho  may  continue  to  use  the  same  or  receive  the  rents  thereon  until  allotment  has  been 
made  to  him:  Provided  further,  Jhat  nothing  herein  contained  shall  impair  the  rights  of  any  member 
of  a  tribe  to  dispose  of  any  timber  contained  on  his.  her.  or  their  allotment. 

The  act  of  Congress  approved  July  1,  1902  (Cherokee  agreement),  prcjvides  as 
follows: 

Sec.  tW.  The  collection  of  all  revenues  of  whatsoever  character  belonging  to  the  tribe  shall  be 
made  by  an  officer  appi)inted  by  the  Si*cretary  of  the  Interior,  under  rules  and  regulations  to  be  pre- 
scribed by  the  said  Secretary. 

Sec.  2.  All  hay  cut  from  Cherokee  lands  and  shipped  beyond  the  limits  of  the 
(Cherokee  Nation,  being  subject  to  a  payment  to  the  Cherokee  Nation  of  20  cents  per 
ton,  such  payment  must  be  made  to  the  United  States  Indian  agent,  Union  Agency, 
I.  T.,  l>efore  such  hay  is  shipped  or  offered  for  shipment. 

Sec  3.  It  being  contrary  to  law  to  ship  or  transport  such  hay  from  lands  in  the 
(Cherokee  Nation  until  payment  to  the  United  States  Indian  agent  as  above  men- 
tioned shall  have  been  made,  railroads  and  other  transportation  companies  and 
individuals  are  re(^ue8ted  not  to  accept  such  hay  for  transportation  or  transport  the 
same  beyond  the  hmits  of  the  Cherokee  Nation  until  furnished  e\idence  that  the 
payment  of  20  cents  per  ton  on  such  hay  has  been  made  to  the  United  States  Indian 
agent  as  provided. 

Sec.  4.  For  the  infonnation  of  interested  parties  the  opinion  of  the  honorable 
Attomey-Cfeneral  relative  to  this  subject  is  given  below. 

W.  A.  JoNEJ*,  Commissioner. 

Departmext  of  the  Interior,  July  6^  1903. 

A  pi>roved : 

Tiios.  RvAX,  Acting  Serretanj, 

Department  of  Jistick, 
Washington,  D.  C,  JSeptrmhcr  ,^0,  1901. 
The  Secretahv  of  the  Interior. 

Sir:  I  have  the  honor  to  reply  to  your  note  of  August  27,  1901,  in  which  you 
request  mv  olhcial  opinion  whether  vour  Department  lias  authority,  under  existing 
laws  to  c<illect  the  tribal  tax  iniiKised  by  the  laws  of  the  Cherokee  Nation  of  Indians 
upon  the  exportation  of  prairie  nay  from  that  nation. 

The  situation  is  this:  I'nder  the  right  of  self-government,  confern^d  by  Congress, 
the  (lierokee  Nation  has  its  own  con.^titution,  government,  and  laws,  not  inconsist- 
ent with  the  constitnti<»n  or  laws  (►f  the  United  States.  By  act  of  (/ongres.s  these 
laws  are  first  approve*!  by  the  President.  When  so  approved,  they  have,  in  all 
respects,  the  force  and  effect  ot  laws.  This  autonomy  carries  with  it  the  unquestion- 
able right  of  taxati(»n.  I'ndor  this  power,  the  Cherokee  Nation  imposes  a  tax  of 
twenty  cents  per  ton  upon  all  prairie  hay  shipped  out  of  and  l>eyon(l  the  limits  of 
that  nation.  (Laws  of  the  Cherokee  Nation,  section  .S74,  375. )  In  my  opinion  there 
can  be  no  <jiiestion  of  the  right  or  jxiwer  of  that  nation  to  imp(»se  such  a  tax. 

For  reasons  ."satisfactory  to  both  nations  the  United  States  collects  the  tribal  taxes 
iin[)Osc<l  and  the  royalties  and  rents  from  the  public  domain  and  <lei)Osits  them  in 
the  Unite<l  States  Treasury  to  the  credit  of  the  Indian  nation.  The  jxnver  and  right 
to  do  this,  l)y  and  through  the  Intepior  Department,  is  agreeably  athrmed  bv  the 
Cnited  States  court  of  appeals,  Indian  Territory,  in  Maxey  /'.Wright  (54  S.  W.  Uep., 
800 ),  niKler  existing  treaties  and  acts  of  Congress.  While  that  dtH'ision  was  rendered 
with  reference  to  the  Creek  Nation,  it  is  just  as  ai)plicable  to  the  Cherokee  Nation 
also,  for  similar  treaties  and  laws  exist  as  to  that  nation. 

Part  of  the  revenues  thus  collected  by  the  United  States  for  the  Indian  naticm  con- 
sists of  rents  and  royalties  arising  from  the  public  domain  of  that  nation  and  which 
has  not  been  allotted  to  individual  members  of  that  nation;  and  section  16  of  the  act 
of  June  28,  1808  (;J0  Stat.,  495),  provides  the  means  for  the  collection  of  such  reve- 
nues through  the  Department  of  the  Interior;  and  to  this  end  it  forbids  the  payment 
to,  or  the  reception  l)y,  any  other  person  of  the  rents  or  royalties  arising  from*  these 
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pablic  lands,  and  provides  for  their  collection  by  the  Interior  Department  and  deposit 
m  the  Treasury  to  the  credit  of  the  Indian  nation. 

But  allotment  of  these  lands  to  the  individual  members  of  the  nation  is  contem- 
plated and  provided  for;  and  this  contemplates  that,  so  far  as  it  can  be  done,  the 
allotinent  to  an  individual  or  for  his  wife  and  minor  children  shall  embrace  the  land 
of  which  he  or  they  are  already  in  possession,  not  exceeding  the  amount  to  which 
he  and  they  may  be  entitled  in  such  allotment,  and  in  several  respects  such  persons, 
in  the  occupancy  of  lands,  not  more  than  their  share  upon  such  allotment,  are  treated 
as  quasi  owners  of  the  land  thus  occupied,  with  the  right  to  control  the  same  and 
receive  its  proceeds. 

In  accordance  with  this,  section  16  of  the  act  referred  to,  while  it  prohibits  indi- 
viduals from  receiving  or  paying  rents  or  rovalties  arising  from  the  public  lands  of 
the  nation,  except  to  officers  or  aj^ents  of  the  Indian  Department,  it  makes  an 
exception  in  favor  of  those  who  are  m  the  occupancy  of  what  they  would  be  entitled 
to  claim  under  the  allotment,  and  allows  them  to  use  and  receive  the  rents  and 
proceeds  of  such  lands  as  if  such  act  had  not  been  passed. 

This  exception  is  as  follows: 

Provided,  That  where  any  citizen  shall  be  in  possession  of  only  such  amount  of  agrricultural  or 
grazing  lands  as  would  be  his  lust  and  reasonable  share  of  the  lands  of  the  nation  or  tribe,  and  that 
to  which  his  wife  and  minor  children  are  entitled,  he  may  continue  to  use  the  same  and  receive  the 
rvnts  therefrom  until  allotment  has  been  made  to  him. 

From  this  it  will  be  readily  seen  that  this  section  deals  only  with  what  are  the 
common  public  lands  of  the  nation  not  occupied  by  individuals  as  their  share  of  the 
public  domain,  and  provides  that  the  revenues  from  such  lands  shall  be  collected  and 
paid  into  the  Treasurv,  while  it  permits  those  who  have,  under  existing  regulations, 
taken  possession  of  the  whole  or  a  portion  of  w^hat  would  be  their  share  upon  allot- 
ment, to  continue,  as  before,  to  use  that  of  which  they  are  so  in  possession;  and  that 
the  whole  office  of  this  section  is  to  provide  for  the  collection  by  the  Department  of 
the  Interior  of  the  revenues  from  the  unappropriated  common  public  lands  of  the 
nation,  leaving  those  who  have  appropriated  and  are  occupymg  their  respective 
shares  to  continue  to  use  the  same  and  receive  its  rents. 

And  it  will  be  further  seen  that  this  section  has  nothing  whatever  to  do  with  the 
imposition  of  local  taxes  by  the  Indian  nation  or  with  the  exempting  any  citizen 
from  their  payment.  The  proviso  simply  recognizes  the  quasi  ownership  of  the  indi- 
ndual  in  the  share  he  has  selected,  but  leaves  the  property  and  its  proceeds  subject 
to  local  taxation,  just  as  in  the  case  of  other  property.  And  the  nation  having 
imposed  a  tax  upon  all  prairie  hay  shipped  out  of  the  nation,  that  tax  is  just  as 
applicable  to  hay  raised  on  lands  such  as  are  referred  to  in  the  proviso  of  this  section 
as  in  any  other  case,  and  would  be  so  even  if  the  shipper  was  tne  absolute  owner  of 
the  land  on  which  the  hay  was  raised. 

I  have  therefore  to  advise  yoti  that  neither  section  16  of  the  act  of  June  28,  1898, 
nor  its  proviso  in  anywise  militates  against  the  power  of  your  Department  to  collect 
the  tax  in  question. 

Respectfully,  P.  C.  Knox,  Attorney- General. 


APPENDIX  NO.  20. 

Regulations  (as  Amended  July  10,  1903)  (iovERNiNo  the  Sale  and  Leasing  of 
Lands  in  the  Creek  Nation,  Indian  Territory,  Prescribed  by  the  Secretary 
OF  the  Interior  for  the  Purpose  of  Carrying  into  Effect  the  Provisions  of 
Sections  16  and  17  of  the  Act  of  (congress  Approved  June  30,  1902  (32  Stat., 
500),  and  Ratified  by  the  Muskogee  (or  Creek)  National  Council  on  July 
26,  1902. 

regulations. 

The  following  regulations  are  hereby  prescribed  for  the  purpose  of  carrying  into 
effect  the  provisions  of  sections  16  and  17  of  the  act  of  Congress  approved  June  30, 
1902  (32  Stat,  500),  and  ratified  by  the  Muskogee  (or  Creek)  national  council  on 
July  26,  1902,  which  said  sections  are  as  follows: 

16.  Lands  allotted  to  citizens  shall  not  in  any  manner  whatever  or  at  any  time  be  encumbered. 
taken,  or  DOld  to  secure  or  satisfy  any  debt  or  obligation  nor  be  alienated  by  the  allottee  or  his  heirs 
before  the  expiration  of  five  years  from  the  date  of  the  approval  of  this  supplemental  agreement. 
except  with  the  approval  of  the  Secretary  of  the  Interior.  Each  citizen  shall  select  from  his  allot- 
ment 40  acres  of  land,  or  a  quarter  of  a  quarter  section,  as  a  homestead,  which  shall  be  and  remain 
nontaxable,  inalienable,  and  free  from  any  incumbrance  whatever  for  twenty-one  years  from  the 
date  of  the  deed  therefor,  and  a  separate  deed  shall  be  Issued  to  each  allottee  for  his  homestead,  in 
which  thia  condition  shall  appear. 

8820—03 14 
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SelecMi«»ns  of  homostemlH  for  minon,  priwmors,  I'onviotj*,  iiicoiuiK'lcntH.  «nd  agred  and  inflrm  per- 
Mill",  will)  cull  not  M*k'«M  for  tlnMnsvlvep,  iiiay  hv  nuMlo  in  tlio  mnnnor  provided  for  the  nelectSon  of 
tlioir  allotments,  and  if  for  any  roaH>n  such  M'krtion  Ik*  not  made  for  any  cltixen.  it  ahall  be  thednty 
of  saiil  Coniuii.vnioii  to  niako  s(.>le<*tioii  for  liiiii.  Tlu'  h(»me8torid  of  each  oittxon  8hall  n'inain.  after  the 
death  oi  the  allottee,  for  the  use  and  su|>iHirt  of  children  Uirn  t(»  him  after  May  'Jf>,  1901:  but  If  he 
have  no.<^uch  {s.sne.  then  he  may  di>|Htse  of  his  homestead  hy  will,  free  from  the  limitation  herdv 
im|H>sed:  and  if  this  Im*  n(»t  ilone.  the  hind  embraced  in  his  ht>mest«.*ad  shall  de«*<'nd  to  his  hein.  free 
from  siieh  limitation.  acc<»idinKr  to  the  laws  of  deseeiii  herein  otherwise  pres^-ribed.  Any  agreement 
or  CDnvevaneo  of  any  kiiul  orchanicter  violative  of  any  of  the  iirovisiimn  of  this  iMragraph  shall  be 
al^solutely  void  ami  not  siiK'efitihlc  of  ratiticatioii  in  any  manner,  and  no  nile  of  e8tup|>er  tihall  wtr 
prt»vent  the  assertion  of  it**  invalidity. 

17.  Se<-tiim  87  iif  the  aKrcemcnt  ratiiled  by  said  act  of  Mari'h  1,  ItfOl,  Isamendod.and  an  ik)  amended 
is  reeiiMcttMl  to  rt-adas  ftiHows: 

"Creek  citizens  may  rent  their  llllotlni•nt^.  for  strictly  mmmineral  puri>ose«,  for  a  term  not  tw 
excc<Hl  one  year  f<»r  t:ni7Ai\K  i»nnM»w.««!  tinly  and  fi»r  a  period  not  to  ex<'eed  five  yean*  for  Hjinlcultunl 
pnrfMjwes  but  without  any  stipulalion  or  ublitraton  to  renew  the  same.  Siieh  h*Mses  for  a  period 
longer  than  one  year  ft»r  ^rrazniK  jmrpiwes  and  fur  a  |M»rioil  lon>rer  than  five  years  for  agrrii'aliural 
iMir|M)M.>s,  and  leases  for  mineral  pnrimst.'s.  may  als<»  Im*  made  with  the  appn»valof  the  SeiTetar>-of  the 
interior,  and  nut  otherwise.  .Vny  n»:reemeiit  or  leaM*  of  any  kind  or  chanu'ter  violative  of  thi^ 
jianih'raph  shall  Ik*  abM»lutely  void  and  not  sii»:ceptible  of  nititicaticm  in  any  manner,  and  no  ruled 
estonpei  shall  ever  prevent  the  as-n-rtion  of  its  invalidity,  t'atile  Kni»Kl  n|pon  leased  allotments 
Khali  n<it  be  liable  toany  tribal  la.x.  I»nt  when  cattle  are  intro<hK'ed  into  the  CnM'k  Natifm  andgnuKd 
on  land'*  not  selwted  for  allotment  by  citixiTis.  tin*  Secretary  of  the  interior  shall  «Mlleet  fnun  the 
owners  I hen'of  a  reasonable  (;ra/.inK  lax  for  the  bent-Ht  of  thi' tribe,  and  section  2117  of  the  Re%i8ed 
Slatuto  of  the  Tnited  Slal«'S  shall  not  liereafter  apply  to  (.'reck  lands." 


DEEDS  (.<ee  alHo  i«ij;e  10). 

Sei'.  I.  Creek  citizens  dtwrin;;  to  sell  sneh  of  their  IuikIs  as  they  are  hy  law  author- 
ize<l  to  sell  with  the  approval  of  the  Seeri'tary  of  tlu^  Interior  may  apply  to  the  Imlian 
apent  or  other  tjfiieer  ni  eharjre  at  the  I'nioii  A^^eiicy,  Muskogi^e,  I lulian  Territory, 
hy  petiti(»n,  in  (hiplieate,  eontainin«;an  arcurate(k*seription  of  theland  and  improve- 
iiieiits  thereon,  ]»rayinjx  that  stieii  lanil  may  )k»  soM  in  aeeonlani-e  with  these  refla- 
tions, statinp  factfl  to  show  title,  aii<l  whv  it  will  he  for  the  hest  interest  of  the  owner 
to  s*»ll  it  for  a  fair  i>riee,  an<l  signed  Ity  all  pers(»ns  or  their  le^iil  n»jiresentativea 
having  any  interest  in  the  land.  A  form  of  petition  has  Ih'en  ]>resoril>eil  whiehmurt 
be  iise<l. 

(1)  When  siieh  Iiiilian  agent  or  other  ollieor  in  charge  shall  be  satiHtl*^!  that  the 
facts  alleired  in  the  iK*tition  an*  sullieient,  he  shall  cause  a  meinorandnni  reconiof  the 
same  to  l>c  made  in  a  Iwiok  to  be  kept  for  that  purpose,  and  shall  file  the  petition  in 
his  olHce.  The  duplicate  copy  of  such  petition  shall  l>e  immeiiiately  forwarded  to 
the  Commissioner  of  Indian  Affairs  by  such  airent  or  other  ottioer  in  eharjre,  who, 
before  so  forwarding  it,  shall  endorse  thereon  tht^  date  the  same  was  received  hy 
him  and  the  datt^  the  land  descrilHHl  therein  will  Ih'  listed  for  wile. 

{- )  Such  agent  or  other  otlicer  in  charge  shall  on  each  Monday  nionung  i>ost  in  a 
conspicuous  place  in  his  ollice,  in  such  large  letters  and  tigun»s' as  shall  Vh'  clearlv 
legible,  for  a  period  of  sixty  day.<,  a  list  of  tin*  lands  descrilK?<l  in  {H^titions  remveu 
by  hjm  during  the  week  i)re<'t»ding  such  Monday,  showing  in  separate  columns  the 
names  of  the  owners,  the  description  of  the  lands,  the  dates  when  listinl,  and  the 
dates  when  the  bids  will  Ik*  opene<l.  antl  such  list  shall  be  accessil)le  to  the  public  at 
all  time-  in  the  business  hours  of  the  otiice.  Hn  each  Monday  the  Indian  agent  or 
other  otficer  in  charge  will  forward  to  the  Conmnssioner  of  Indian  Affairs  a  complete 
list  of  all  lands  ported  in  his  otiice  for  sale. 

(li)  When  any  tract  of  land  has  iK'cn  so  listed,  the  Indian  agent  or  other  otficcrin 
charge,  when  comiietent  from  his  getieral  knowli»dge  of  the  value  of  the  land,  trhall 
visit,  view,  an<l  appraise  the  sanu'  at  its  true  value,  according  to  hit'  l)est  judgment 
If  such  agent  or  other  olhcer  is  not  s(»  <'ompetent.  or  if  it  shall  Ixj  impracticable  for 
him  to  j>ersonally  visit  ami  appraise  the  land,  he  shall  rcipiiiv  the  appraisement  to 
Ik?  made  in  like  manner  by  a  c(»mpeteiit  otlicer  (»r  empl<»yee  inider  Ins  charge.  A 
certilicate  of  said  api»raisement,  signed  and  sworn  1<»  by  the  pei-son  making  it,  shall 
lie  seale<l  and  n<»t  opcnt^l  imtil  the  si-aled  bids  for  that  tract  of  land  an*  owned. 
77*#  npin'nisantiU  .nUaH  not  hr  ninth  jnihlir,  but  no  bid  less  than  the  appraistHi  value 
shall  l.H*  consi«lereil.  If  the  ap|>raisement  is  imuU"  bv  other  than  tin?  agent  or  oflit'er 
in  charge  such  agent  or  ollicvr  in  charge  shall  a<ld  hi>  certitication  of  the  qualilica- 
tions  and  integritv  of  the  ajjpraiser,  and  that  he  Ix-lieves  the  api>raisenient  to  Ijethe 
trtie  value  of  the  lan<l. 

(4)  Seale<l  bids  will  be  receive<l  by  >uch  agent  or  other  otlicer  in  charge  at  his 
office,  for  any  lands  so  listed,  at  any  time  l)cforc  the  day  on  which  the  bids  an'OiX'ued. 
If  a  bid<ler  clesires  to  bi<l  on  iracts  n«»t  contiguous,  he  must  subnnt  a  w'narate  bid  for 
each  tract,  and  if  he  »lesires  to  purchase  less  than  an  entin*  tract  ofieroil  he  may 
stibnnt  a  bid  for  one  or  njor«'  legal  .-ubdi visions  therecd'. 

(">)  All  such  bids  shall  Ik;  enclosi-tl  in  a  si-aU'd  envelope,  upon  which  nuist  K' 
written  *'Bid  for  Creek  land,  descrilK^d  as  follows.''  followinl  by  a  description  of  the 
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land,  before  the  same  is  deposited  with  the  Indian  agent  or  other  officer  in  charge. 
Bids  shall  be  numbered  by  such  Indian  agent  or  other  officer  in  charge  in  the  order 
in  which  the  same  shall  lie  received  by  him,  and  a  memorandum  record  of  each, 
containing  number  of  bid  and  description  of  land,  shall  be  kept  in  a  book  suitable 
for  that  purnoee.  Each  bid  must  be  accompanied  by  a  duly  certified  check  on  some 
solvent  bant,  payable  to  the  Commissioner  of  Indian  Anairs,  for  the  use  of  the 
grantors,  for  twenty  per  cent  of  the  amount  offered,  as  a  guarantee  for  the  faithful 
performance  by  the  bidder  of  his  proposition.  If  the  bid  shall  he  accepted  and  the 
successful  bidaer  shall,  within  a  reasonable  time,  not  exceeding  ten  days,  after  due 
notice,  fail  to  comply  with  the  terms  of  his  bid,  such  check  shall  be  forfeited  to  the 
uee  of  the  owner  of  the  land. 

(6)  The  right  to  reject  any  or  all  bids  is  reserved,  but  in  all  cases  the  highest 
bid  shall  be  acceptecf  by  such  Indian  agent  or  other  officer  in  charge,  and  such 
acceptance  shall  be  subject  to  the  approval  of  the  owner  of  the  land. 

(7)  Purchasers  shall,  before  delivery  of  deed,  pay  all  costs  of  conveyancing,  and, 
in  addition  thereto,  to  cover  the  expenses  of  advertising,  the  sum  of  one  dollar 
when  the  purchase  price  does  not  exceed  $1,000,  one  dolkr  and  twenty-five  cents 
when  the  purchase  price  exceeds  $1,000  and  does  not  exceed  $2,000,  and  one  dollar 
and  fifty  cents  when  the  purchase  price  is  more  than  $2,000. 

(8)  Bidders  and  other  interested  persons  may  l)e  present  when  bids  are  opened. 
When  opened  the  bids  shall  be  so  recorded,  in  a  book  to  be  kept  for  that  purpose, 
as  to  show  the  name  of  the  bidder,  description  of  land,  amount  offered,  and  action 
taken  thereon. 

(9)  Listeil  land  not  disposed  of  at  the  appointed  time  mav,  if  the  owner  so  desires, 
be  relisted  un<ler  the  same  rules  as  governed  its  original  listing,  except  in  any  case 
where  the  owner  has  refused  to  approve  the  highest  bid,  when  such  bid  is  deemed 
by  the  Indian  agent  or  other  officer  in  charj^e  to  be  a  fair  price  for  the  land,  and  in 
such  case  the  land  may  be  reliste<l  as  aforesaid,  in  the  discretion  of  the  Indian  agent 
or  other  officer  in  charge. 

(10)  When  bids  are  opened  the  certified  checks  accompanying  each  shall,  as  soon 
as  practicable,  l^e  returned  to  the  bid<ler  (except  that  accompanying  the  accepted 
bid )  by  the  Indian  agent,  or  other  officer  in  charge,  who  shall  take  the  bidaer*s 
rerreipt  for  the  same,  of  which  he  shall  in  each  case  make  full  report  to  the  Coiimiis- 
fioner  of  Indian  Affairs  without  unnecessary  delay. 

(11)  The  Commissioner  of  Indian  Affairs  shall  cause  an  advertisement  of  lands 
li»te<l  to  he  publishcMl  in  at  least  one  weekly  newspaper  published  at  Muskogee, 
Indian  Territory,  and  such  additional  wt^ekly  newspapers  as  he  may  deem  advisa- 
ble, so  that  each  tract  listed  shall,  as  nearly  as  may  be  practicable,  Ije  advertised 
during  the  listed  period. 

(12)  The  advertisement  shall  contain  a  description  of  the  land  as  listed  and  shall 
state  that  sealed  bids  will  be  received  therefor  at  the  agency  until  the  day  when  bids 
are  to  be  opene<l,  which  day  shall  be  clearly  specified,  and  that  such  sealed  bids 
must  be  accompanied  by  and  contain  a  duly  certifie<l  check  on  some  solvent  l>ank, 
payable  to  the  order  of  the  Commissioner  of  Indian  Affairs,  for  twenty  per  cent  of 
the  amount  of  the  bid,  and  that  further  information  and  a  copy  of  rules  and  regula- 
tions applicable  may  be  had  at  the  Union  Agency. 

(13)  In  a^ldition  to  such  advertisement  the  Commissioner  of  Indian  Affairs  shall 
cause  public  notice  to  be  given  by  publication  in  a  newspaper  published  at  Muskogee, 
that  rules  and  reflations  and  any  other  information  relative  to  sale  of  Creek 
lands  may  be  obtained  on  application  to  the  Indian  agent,  ITnion  Agency,  Muskogee, 
Indian  Territory,  and  such  publication  shall  continue  until  otherwise  ordered  by  the 
Commissioner  of  Indian  Affairs. 

Sec.  2.  The  deed  must  be  executed  in  the  presence  of  two  subscribing  witnesses 
and  duly  acknowle<lged  before  the  Indian  iigentat  I'liion  Agency,  a  notary  public,  or 
other  officer  duly  authorized  to  take  acknowledgments  of  deeds.  The  witnesses 
niUi?t  make  affidavit  that  the  deed  was  in  their  i)resence  read  and  fully  explained  to 
the  grantor,  and  that  he  understood  the  nature,  contents,  and  effec-t  thereof,  and 
appmved  and  signed  the  same  in  their  presence. 

Sec.  3.  Su(!h  deed,  when  transmitted  by  the  Indian  agent  or  other  officer  in  charge, 
for  the  Secretary's  approval,  must  be  accompanied  by  the  oriinnal  petition;  the  cer- 
tificate of  appraisement;  all  bids  relating  to  the  land  covere<r by  such  deed;  a  duly 
certified  check  on  a  solvent  bank  for  the  full  purchase  price,  payable  to  the  order  of 
the  Commissioner  of  Indian  Affairs;  and  a  full  report  by  the  Indian  agent  or  other 
officer  in  charge  of  all  proceedings  previous  to  the  execution  of  the  deed,  also — 

(1)  By  the  certificate  of  the  Indian  agent,  or  officer  l>efore  whom  the  deed  was 
acknowledged,  that  the  contents,  purport,  and  effect  of  the  deed  were  explaine<l  to 
and  fully  understood  by  the  grantor  or  grantors;  that  the  consideration  specified  in 
the  dee<l  is  a  fair  price  for  the  land;  that  the  conveyance  is  in  every  respect  free  from 
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fraud  or  deception;  and  that  the  land  described  in  the  deed  is  no  part  of  the  grant- 
or's homestead.  The  aflSdavits  of  the  grantor  or  grantors,  and  the  grantee  or  grantees, 
must  accompany  such  deed,  showing  that  there  is  no  contract,  agreement,  or  under- 
standing (written  or  verbal)  whereby  the  consideration  money  or  price  paid  for  the 
land,  or  any  portion  thereof,  is  to  be  refunded  to  the  purchaser  of  the  deed;  nor  any 
live  stock,  implements,  other  articles  or  things  are  to  be  exchanged  or  taken  in  lieu 
of  said  consideration  or  purchase  price,  or  any  portion  thereof,  for  said  lands.  The 
deed  must  also  be  accompanied  by  an  affidavit  of  the  grantee  (or  grantees)  stating 
that  he  (she  or  they )  is  not  a  pArty  to  any  association  or  combination  of  persons  to 
acquire  the  land  described  in  tne  cieed  at  less  than  its  fair  value,  or  to  prevent  open 
and  fair  competition  in  the  purchase  thereof,  and  that  neither  the  grantor,  nor  any- 
one acting  for  him  in  his  place,  has  been  given  or  promised  any  money  or  other  thing 
by  the  grantee,  or  by  anyone  with  his  advice,  consent,  or  knowledge,  except  the 
consideration  named  in  the  deed,  to  induce  him  to  agree  to  such  sale  of  his  land. 

(2)  When  the  deed  has  been  returned  to  the  Indian  agent,  duly  approved  by  the 
8e(!retary  of  the  Interior,  it  shall  be  accompanied  by  the  certified  check  for  the  pur- 
chase price  duly  endorsed,  with  appropriate  instructions  from  the  Commissioner  of 
Indian  Affairs  to  the  Indian  agent  relative  to  the  delivery  of  the  deed  to  the  grantee 
and  the  pavment  of  the  purchase  price  to  the  grantor.  The  Indian  agent  in  report- 
in|?  on  deeds  will  be  carefulto  show  the  value  of  the  land,  as  appraised  by  the  Com- 
mission to  the  Five  Civilized  Tribes,  in  order  that  the  Department  may  know  how 
it  was  classified  for  distribution.  He  will  ascertain  whether  the  party  or  parties 
seeking  to  sell  are  the  parties  to  whom  the  land  was  allotted,  and  will  give  his  opinion 
as  to  whether  the  instrument  should  be  approved,  with  his  reasons  for  such  opinion. 

LEASES  (see  also  page  10) . 

Sec.  4.  No  lease  will  be  approved  for  a  greater  term  of  years  than  as  follows:  Thret' 
years  for  grazing  purposes,  ten  years  for  agricultural  purposes,  and  fifteen  years  for 
mineral  purposes.  All  leases  must  be  in  quadruplicate  and  be  executed  in  the  pres- 
ence of  two  subscribing  witnesses,  one  part  to  be  filed  in  the  office  of  the  Commis- 
sioner of  Indian  Affairs,  one  with  the  agent.  Union  Agency,  one  to  be  delivered  to 
the  lessee,  and  one  to  the  lessor. 

Sec.  5.  All  leases  must  accurately  describe  the  lands,  specify  the  rents  or  royalties 
and  when  the  same  are  to  be  paid,  and  they  must  contain  a  provision  to  the  effect 
that  if  the  lessee  shall  fail  to  pay  the  rents  or  royal  ties  or  any  part  thereof  when  due, 
or  shall  fail  to  faithfully  comply  with  the  terms  and  conditions  of  the  lease,  such 
failure  shall  constitute  a  forfeiture  of  the  lease  and  all  improvements  placed  on  the 
land  by  the  lessee,  and  that  the  lessor  shall  be  entitled  to  imme<liate  ixjsaession  of  the 
leased  lands  and  the  improvements  located  thereon. 

All  improvements  placed  on  the  lands  by  the  lessee  to  an  agricultural  or  grazing 
lease,  or  anvone  holding  under  him  as  a  sublessee,  or  otherwise,  shall,  at  the  expira- 
tion of  the  fease,  be  and  Injcome  the  property  of  the  owner  of  the  land. 

This  regulation  is  also  applicable  to  all  improvements  and  buildings  placed  uj)on 
lands  leased  for  mineral  purposes,  except  tools,  boilers,  boiler  houses,  pipe  lines, 
pumping  and  drilling  outfits,  tanks,  engines,  casings  of  all  dry  or  exhausted  wells, 
and  machinery. 

All  original  lessees,  except  of  mineral  lands  as  hereinafter  provided,  shall  be 
required  to  furnish  a  bond  executed  by  two  or  more  sufficient  sureties,  each  of  whom 
must  justify  under  oath  to  an  amount  equal  to  the  entire  rental,  guaranteeing  the 
payment  of  all  rents  at  the  time  and  in  tiie  manner  specifie<l  in  the  lease,  and  the 
performance  of  all  covenants  and  agreements  named  in  the  indenture  to  be  paid  and 
performed  by  the  lessee.  Each  mineral  lease  must  l>e  accompanied  by  an  applica- 
tion, under  oath  by  the  lessee,  upon  blanks  to  be  furnished  by  the  agent.  Each 
applicant  will  be  required  to  state  that  the  application  is  not  made  for  speculation, 
but  in  good  faith,  and  where  the  lease  is  for  mining  purposes,  for  mining  the  mineral 
or  minerals  specified,  including  oil  and  natural  gas.  A  map  must  accompany  eai'h 
application,  therein  showing  the  amount  of  land  of  each  legal  subdivision  supposed 
to  be  underlaid  with  mineral,  oil,  or  natural  gas,  as  the  case  may  be,  and  if  mineral 
other  than  oil  or  natural  ^,  the  quantity  that  can  probably  be  mined.  Applicants 
must  furnish  such  other  infonnation  as  may  be  desired  by  the  agent  regarding  their 
prospective  operations.  Applications  by  parties  who  do  not  themselves  intend  to 
concluct  operations  on  the  land  will  be  rejected.  Should  the  application  be  approve<l, 
bond  will  then  Ix;  required  as  provided  for  hereinalter. 

In  all  mineral  leases  it  must  be  provided  that  only  so  much  of  the  surface  of  the 
land  described  as  may  be  reasonably  necessary  to  carry  on  the  work  contemplated 
may  be  occupied  by  the  lessee. 

All  original  lessees  of  mineral  lands  shall  be  required  to  furnish  a  bond,  with  two 
or  more  suflScient  sureties,  or  a  responsible  surety  company,  guaranteeing  the  pay- 
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of  all  royalties  and  rents  at  the  time  and  in  the  manner  specified  in  the  lease, 
be  performance  of  all  covenants  and  agreements  named  in  the  lease  to  be  paid 
eiiormed  by  the  lessee.  Such  bond  shall  be  in  amount  as  follows:  For  leases 
ing  40  acree  and  less  than  80,  $1,000;  for  those  covering  80  acres  and  less  than 
!1,500;  for  those  covering  120  acres  and  not  more  than  160,  |2,000,  and  for  each  40- 
lict,  or  fractional  part  thereof,  above  160  acres,  an  additional  amount  of  $500,;  but 
«ht  is  specifi(*allv  reserved  to  increase  the  amount  of  such  bond  above  the  sums 
•3  in  any  particular  case  where  the  Secretary  of  the  Interior  deems  it  proper  to 
•. 

lease  8hall  be  sublet,  transferred,  or  assigned  without  the  consent  and  approval 
le  Secretary  of  the  Interior. 

I  mineral  leases  shall  provide  for  the  payment  of  advance<l  annual  royalty  in 
1  of  not  less  than  15  cents  per  acre  per  annum  for  the  first  and  second  years,  30 
«  per  acre  per  annum  for  the  third  and  fourth  years,  and  75  cents  per  acre  per 
im  for  the  fifth  and  each  succeeding  year  thereafter,  for  the  term  for  which  the 
•  is  to  run,  the  sums  thus  paid  to  be  a  credit  on  the  stipulated  royalties  should 
«me  exceed  in  any  one  year  the  amount  of  the  advanced  payment. 
1  oil  and  sas  leases  shall  provide  for  the  payment  of  a  royalty  of  10  per  cent  of 
value  on  the  leased  premises  of  all  crude  oif  extracted  from  said  land,  to  be  paid 
thly,  on  or  before  the  25th  day  of  the  month  succeeding  that  in  which  it  is  pro- 
?d,  and  the  average  value  of  the  oil  during  the  month  in  which  it  is  produced 
I  constitute  the  criterion  for  computing  the  rovalty.     The  royalty  on  natural  gas 

I  be  fixed  by  the  Secretary  of  the  Interior  at  the  end  of  each  year,  or  oftener,  in 
discretion. 

U  coslI  and  asphalt  leasee  shall  provide  for  the  payment  of  royalties  as  follows,  to 
On  asphaltum,  the  sum  of  10  cents  per  ton  for  each  and  every  ton  of  crude 
[lalt  prwiuced  weighing  2,000  pounds,  or  the  sum  of  60  cents  per  ton  on  refined 
[lalt;  on  the  production  of  all  coal  mined,  the  sum  of  8  cents  per  ton  of  2,000 
nds  on  mine-run,  or  coal  as  it  is  taken  from  the  mines,  including  what  is  com- 
ily  called  "slack.**  All  such  royalties  shall  be  paid  monthly,  as  hereinbefore 
vide<l  for  oil  and  gasi 

II  mineral  lessees  must  agree  to  allow  the  lessor  and  his  agents  from  time  to  time 
inter  upon  and  into  all  parts  of  the  leased  premises  for  purposes  of  inspection,  and 
?e  to  keep  a  full  and  correct  account  of  all  their  operations  and  make  report  thereof , 
ler  oath,  promptly  after  the  end  of  each  month,  to  the  lessor,  and  to  tne  Secretary 
he  Interior,  through  such  officer  as  he  may  designate,  and  their  books  shall  be 
n  at  all  times  to  the  examination  of  such  officers  of  the  Department  as  shall  be 
;ructed  in  writing  by  the  Secretary  of  the  Interior  to  make  such  examination. 
Tie  agent,  before  transmitting  a  lease,  will  ascertain  whether  the  lessor  or  lessors 
in  fact  the  parties  to  whom  the  land  was  allotted. 

EC.  6.  No  person  or  corporation  will  be  allowed  to  lease,  within  the  territory 

apied  by  the  Creek  and  Cherokee  nations,  for  the  purpose  of  mining  for  oil  and 

,  more  than  4,800  acres  of  land  in  the  aggregate. 

iny  oil  and  gas  lear^es  presented  to  the  Department  must  be  accompanied  by  an 

•lic-ation  by  the  lessee,  for  approval  of  such  lease  or  leases,  in  the  form  of  an  affi- 

it,  showing  that  the  lessee  is  not  directly  or  indirectly  interested  in  any  oil  and 

leases  or  applii*ation  for  such  leat^es,  within  the  territory  occupied  by  said  nations, 

lands  em brsiced  in  which,  with  the  tracts  covere<l  by  the  lease  or  leases  presentecl 

approval,  wouM  make  more  than  4,800  acres. 

ipplic^tions  to  have  leases  approve<l  must  follow  the  fonu  on  page  33;  also  the 

owing  form: 

he  Skcsetary  op  the  Interior: 

of hereby  apply  to  have  appn)ved  to the  accompanying?  oil  and  gas  lease  . . 

tie  Crvek  Nation.  Indian  Territory,  embracing,  in  the  aggregate acres  of  land,  viz: 

m^e  executed 190. . .  bv    . .' ,  for acres.    LeaM'  executed 190. . ,  by 

...for acre**.    I>ea-Me  executed 190..,  by for acres.    Lease  execute<i 

..by for acres.    Lease  exe<'Uted 190..,  by ,  for acren.    Lease 

L'Uted 190..,  by for acres.    I.,ease  execute<l  190..,  by for 

Acret*.    I.<ease  executed 190. . ,  by ,  for acres.    Lease  executed  — ,  190. . ,  by 

for acres .*. 

solemnly  Rwear  that not  directly  or  indire<'tly  interested  in  any  oil  and  gas  lease 

any  of  the  lands  within  the  terriu>ry  occupied  by  the  Creeic  and  Chen>kee  nations,  in  the  Indian 
rilory.  or  application  for  such  lease,  the  lands  embraced  in  which,  with  the  tracts  covered  by  the 
le..  fiere^itn  presented,  would  make  more  than  4,800  acres. 
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Western  JiDici  A  lDistrkt.                j 
irom  to  and  subscrilKnl  before  me  this day  of ,  190. 

My  coxnraiasion  expires ) 
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DEEDS   AND  LEA8E8. 

Sec.  7.  No  lease  or  dee<l  will  be  approved  that  is  executed  prior  to  the  approval 
and  delivery  of  the  deed  to  the  allottee.  Annexed  to  these  regulations  are  forms  of 
petition,  deed,  certificate  of  officer  taking  acknowlednnent.  tSfidavit  of  witnesses, 
grantor's  affidavit,  erantee's  affidavit,  certificate  of  officer  who  appraised  the  land, 
lease,  bond,  and  affidavit  of  surety,  which  forms  must  be  followed  in  all  cases.  All 
deeds  and  leai>es  will  be  transmitted  by  the  Indian  agent,  or  other  officer  in  charge, 
through  the  proper  channels,  for  the  Secretary's  approval. 

Sec.  8.  The  post-office  a<idresy  of  each  party  in  interest  must  be  eiven  in  the 
instrument  which  it  is  sought  to  have  approved,  and  the  post-office  address  of  each 
subscribing  witness  must  appear  on  the  papers. 

Sec.  9.  A  lease  or  conveyauc*e  of  undivided  inherited  lands,  or  of  undivided  allot- 
ments made  directly  to  the  heirs  of  a  deceased  citizen,  will  be  approved  only  in  cases 
where  all  tlie  heirs  join  in  the  lease,  deed,  or  instrument  of  conveyance. 

Sec.  10.  If  inherited  lands,  or  lands  allotted  directly  to  heirs  of  a  deceased  citizen, 
have  been  partitioned,  evidence  thereof  must  accompany  a  deed  or  instrument  of 
conveyance  of  such  lands. 

Sec.  11.  In  cases  where  the  lands  embraced  in  a  lease,  deed,  or  instrument  of  con- 
veyance were  inherited  from  one  who  died  lUfter  the  allotment  was  made  to  him,  such 
lease,  deed,  or  instrument  of  conveyance  must  be  accompanied  by  a  certificate  signed 
by  two  officials  of  the  town  or  band  of  which  such  allottee  was  a  member,  or  by  two 
or  more  reliable  members  of  the  tribe,  setting  forth  that  the  allottee  to  whom  the 
land  was  originally  allotted  is  dead,  giving  as  nearly  as  po.s8ible  the  date  of  death. 
Such  certificate  shall  also  show  the  names  and  ages  of  the  heirs,  adults,  and  minors 
of  such  deceased  allottee,  but  the  Department  reser\'e8  the  right  to  require,  if  in  its 
judgment  it  shall  be  considered  necessary,  such  further  and  additional  evidence  rel- 
ative to  the  heirship  as  may  be  deemed 'proper.  If  the  persons  who  certify  to  the 
death  of  the  allottee  are,  from  their  own  Knowledge,  unable  to  certify  as  to  who  are 
the  heirs  (with  their  names  and  ages)  of  such  dec^ised  allottee,  an  additional  certifi- 
cate made  by  persons  of  one  of  the  two  classes  herein  specifie^l,  showing  who  are 
the  heirs  and  giving  their  names  and  ages  (adults  and  minors),  must  be  furnished. 
And  one  of  the  certificates  above  mentioned,  or  an  additional  certificate  made  as 
above  specified,  must  set  forth  definitely  whether  or  not  any  children  were  born  to 
such  deceased  allottee  after  May  25,  1901,  and  whether  or  not  such  deceased  allottee 
disposed  of  his  homestead  or  any  portion  of  his  allotment  by  will. 

Sec.  12.  In  ease.*^  where  the  lands  embraced  in  a  lease,  dee<l,  or  instrument  of  con- 
veyance were  allotted  directly  to  the  heirs  of  a  citizen  who  died  before  receiving  an 
allotment,  siivh  lease,  deed,  or  instrument  of  conveyance  must  l>e  accompanied  by  a 
certificate  signed  by  two  officials  of  the  town  or  band  of  which  such  citizen  was  a 
member,  or  by  two  or  more  reliable  members  of  the  tribe,  setting  forfh  the  names 
and  a^es  of  the  heirs,  adults  and  minors,  of  such  deceased  citizen,  the  Department 
reserving  the  right  to  require  additional  evidence  as  provided  in  section  eleven  hereof. 

Spx:.  13.  If  there  shall  have  been,  or  shall  hereafter  be,  prol>ate  or  other  court  pro- 
ceedings, establishing  who  are  the  heirs  of  such  deceased  allottee  or  such  deceased 
citizen,  a  certified  copy  of  the  final  order,  judgment,  or  decree  of  the  court  showing 
and  determining  such  heirship  must  l)e  fumisheil;  but  where  such  court  pnx»ee<iings 
have  not  l>een  had  a  compliance  with  the  requirements  of  the  provisions  of  sections 
eleven  and  twelve  hereof,  as  the  case  may  lx»,  will  be  <leemed  sufficient  to  establish 
the  heirship. 

8ec.  14.  In  castas  of  transfers,  leasen,  and  sales  to  which  minors  are  parties  grantor, 
the  transfer,  lease,  or  sale  must  be  made  by  a  guardian,  and  the  lease,  deed,  or  instru- 
ment of  conveyance  must  be  accompanie<l  by  certified  copies  of  the  onlers  of  the 
[)roper  court  appointing  the  guardian  and  authorizing  him  to  make  such  transfer, 
ease,  or  sale,  and  it  must  be  fully  understood  that  the  Department  reserves  the  right 
to  use  any  means  at  its  disi>osal  for  the  purj>ose  of  ascertaining  whether  the  consid- 
eration given  is  the  fair  value  of  the  lana,  and  whether  the  proposed  lease  or  sale  is 
for  the  l)est  interest**  of  the  Indian. 

iSEC.  15.  I^eases  for  minerals,  other  than  coal,  asphalt,  oil,  and  gas,  must  l>e  made 
on  the  form  attached  hereto,  j)age  42. 

W.  A.  Jones,  Cotnmiaxioner. 

Department  of  the  Interior. 

Approved  July  10,  1903. 

Tiios.  Ky.\n,  Acthirj  Secretary. 


le 
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FORMS. 

Petition  for  the  Sale  of  Greek  Lands. 


tllottee  \b  mjiiTied,  petition  must  be  signed  by  allottee  and  wife,  or  allottee  and  husband,  as  the 
case  may  be.    If  allottee  is  a  minor,  petition  must  be  signed  by  guardian.] 


riTBD  States  Indian  Agent, 
Union  Agency ^  Muskogee,  L  T, 


,  the  undersigned  respectfully  show  ..  that 

,.,  the  owner.,  of  the  foUowing-deecribed  land,  situate  in 

I  Creek  Nation,  I.  T.,  to  wit, 


t  said  described  land  was  allotted  to 

the  Commission  to  the  Five  Civilized  Tribes;  that  allotment  deed  therefor  was 

ivered  to by  the  principal  chief  of  the  Creek 

don,  on  the day  of ,  190. . ;  that  the  land  is  not 

omeetead;  that  said is  a  citizen  of  the  Creek 

tion,  and  that name  appears  on  the  approved  Creek  roll  opposite 

Bber ;  that  of  said  described  land acres  are  in  cultiva- 

n;  that  the  same  is  improved,  as  follows:  .• 

f  reasonable  value  of  which  does  not  exceed dollars,  and  that 

i believe. .  that interests 

1  be  best  subserved  by  permitting to  sell  the  above-described 

id  for  the  following  reasons,  to  wit:  


d consider  . 

the  land. 


In  presence  of: 

p'a!."**.'" 


.dollars  the  reasonable  value 
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GENERAL  WARRANTY  DEED. 


This  indenture,  made  and  entered  into  this day  of  . 

one  thousand  nine  hundred  and ,  by  and  between 


of ,  part.,  of  the  first  part,  and 


of ,  part. .  of  the  second  part. 

Witnesseth:  That  the  said  part.,  of  the  first  part,  for  and  in  consideration  of  the 
sum  of dollars,  in  hand  paid,  the  receipt  of  which  is  hereby  acknowl- 
edged, do.,  hereby  grant,  bargain,  sell,  convey,  and  confirm  unto  said  part.,  of  the 
second  part  the  following-described  real  estate  and  premises  situate  in  tne  Muskogee 
or  Creek  Nation,  and  within  the  limits  of  the  Indian  Territory,  to  wit:  


together  with  all  the  improvements  thereon,  and  appurtenances  and  immunitiefl 
thereunto  belonging  or  in  anywise  appertaining  thereto,  and  warrant  the  title  to  the 
same,  subject  to  any  valid  existing  lease  now  on  the  premises. 

And  I, ,  wife  of  the 

said ,  for  and  in 

consideration  of  the  said  sum  of  money,  do  hereby  release  and  relinquish  unto  the 
said  part. .  of  the  second  part  all  my  right  of  dower  and  homestead  in  and  to  the  said 
lands.  ■ 

To  have  and  to  hold  the  said  lands  unto  the  said  part. .  of  the  second  part, 

heirs,  executors,  administrators,  successors,  or  assigns  forever. 

In  witness  whereof  the  said  part. .  of  the  first  part  ha. .  hereunto  set 

hand. .  and  seal. .  the  day  and  year  first  above  written. 

Witnesses: 


^•^ [as  to [seal,] 


:1. 


P      O  I  T 

•^ Jasto [seal.] 


^•^ las  to [SE.\L.] 


^•^ [as  to [seal] 


United  States  of  America,  Indian  Territory, 

WeMem  Judicial  Distrivi,  s»: 

Be  it  remembered  that  on  this  day  came  before  me,  the  undersigne^l --• 

,  within  and  for  the  western  judicial  district  of  Indian  Territory  aforesaid, 

duly  commissioned  and  acting  as  such, I 

t 

to  me  Dersonally  well  known  as the  part. .  grantor. .  in  the  within  and  fore- 
going fleed  of  conveyance,  and  stated  that. .  executed  the  same  for  the  consideration 
and  purposes  therein  mentioned  and  set  forth,  and  I  do  hereby  so  certify. 

And  I  further  certify  that  on  this  day  also  voluntarily  appeared  before  me  the 

said \ ,  wife  of  said ,  to  me  personally 

well  known  to  be  the  person  whose  name  appears  upon  the  within  and  foregoing,  and 
in  the  absence  of  her  said  husband  declare<l  that  she  had  of  her  own  free  will  executed 
said  deed,  and  signed  and  sealed  the  reliiuiuishiiient  of  dower  and  homesteail  therein 
expressed  for  the  consideration  and  purposes  therein  contained  and  set  forth  with- 
out compulsion  or  undue  influence  of  her  said  husband. 

Witness  m v  hand  and  seal  as  such on  this dav  of 

\ ,  190... 


(My  commission  expires 
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Certificate  of  Officer  Takimj  Acknowledgment. 


United  States  of  America,  Indian  Territory, 

Westtrn  Judicial  District y  ss: 

I, ,  a ,  within  and 

for  the  western  judicial  district  of  the  Indian  Territory,  hereby  certify  that 

and  ,  witnesses  to  the  attacheil  deed,  signed  the 

same  in  my  presence  at  the  request  of  the  grantor..;  that  they  are  personally  well 
known  to  me,  and  that  1  know  of  my  own  knowledge  that  they  are  reputable  persons 
and  entitled  to  full  faith  and  credit.  I  further  certify  that  the  deed  was  in  my  pres- 
ence read  to  the  grantor. .,  and  that  the  contents,  purport,  and  effect  of  the  deed  were 

fully  explained  to  the  grantor. .  by  me,  an<l  that approved  and  signed  the  same 

in  my  presence;  that  the  consideration  specified  in  the  deed  is  the  fair  value  of  the 
land;  that  the  conveyance  is  in  every  respect  free  from  fraud  or  deception,  and  that 
the  land  described  in  the  deed  is  no  part  of  the  grantor's  homestead. 

Witness  m v  hand  and  seal  as  such this 

day  of 190... 
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Affidavit  of  Witnbssbs. 

United  States  of  America,  Indian  Territory, 

Western  Judicial  District^  ss: 

and ,  witnesses  to  the  attached  deed, 

bein^  by  me  first  duly  sworn,  upon  their  oaths  state,  each  for  himself,  that  said  deed 
was  m  their  presence  read  and  fully  explained  to  the  grantor. . ;  that under- 
stood the  nature,  contents,  and  effect  thereof  and  approved  and  signed  the  same  in 
their  presence. 


Subscribed  in  my  presence  and  sworn  to  before  me  this day  of 

,  190.... 


(My  commission  expires ) 

Grantor*s  Affidavit. 

trNFTED  States  of  America,  Indian  Territory, 

Western  Judicial  District^  ss: 

,  grantor. .  in  the  deed 

hereto  attached,  being  first  sworn  on  oath,  say..:  That  the  sale  of  said  described 
land  is  bona  fide;  that  there  is  no  contract,  agreement,  or  understanding,  written  or 
verbal,  whereby  the  consideration  money  or  price  paid  for  the  land,  or  any  portion 
thereof  is  to  be  refunded  to  the  purchaser  after  the  approval  of  the  deed,  and  that 
no  live  stock,  implements,  or  other  thing  or  things  of  value  are  to  be  taken  or 
exchanged  in  lieu  of  said  consideration  money,  or  anv  portion  thereof;  that  neither 
the  grantee,  his  agent,  or  employee  has  directly  or  indirectly  paid,  loaned,  promised, 
or  given  to  me,  or  to  anyone  for  me,  any  money  or  other  thin^  of  value  as  an 
advancement  on  the  purchase  price  of  the  land,  or  as  a  consideration  for  or  induce- 
ment to  the  sale  of  the  land  and  the  exec^ution  of  the  dee<i  therefor,  nor  for  any 

other  purpose.     The  grantor. .  also  state. .  that  of  said  land acres 

are  in  cultivation,  and  that  the  same  is  improved  as  follows: 

the  reai«onable  value  of  which  does  not  exceed dollars. 


Subscribed  in  my  presence  and  sworn  to  lx?fore  me  this dav  of 

,  190... 


( My  coirimiesion  expires ) 

(ikaxtee\s  Affidavit. 

United  States  of  America,  Indian  Territory, 

Wetdern  Judicial  District,  as: 

,  grantee. .  in  the  deed 

attached  hereto  from 

to ,  make.,  oath  and  say..: 

That  there  is  no  contract,  agreement,  or  understanding,  written  or  verbal,  whereby 
the  consideration,  money,  or  price  paid  for  the  land,  or  any  portion  thereof,  is  to  be 
refunded  to  the  purchaser  after  the  approval  of  the  deed;  that  no  live  stock,  imple- 
ments, articles,  or  other  things  of  value  are  to  be  exchanged  or  taken  in  lieu  of  said 
consideration,  money,  or  purchase  price,  or  any  portion  thereof,  for  such  land;  and 
that  I  am  not  a  party  to  any  association  or  combination  of  persons  to  ac()uire  said 
lands  at  less  than  their  fair  value,  or  to  prevent  open  and  fair  competition  in  the 

Surchase  and  i^ale  of  lands  within  the  limits  of  the  Indian  Territorv;  that  I  am  not 
irectly  or  indirectly  connected  with  or  interested  in  any  device,  scheme,  or  plan  to 
prevent  or  interfere  with  fair  competition  in  the  purchase  of  said  lands  or  to  secure 
them  at  less  than  their  market  value;  and  that  the  contract  under  which  the  deed 
presented  for  approval  was  executed  wiis  not  procured  through  or  by  means  of  any 


REPORT   OF   INDIAN    INSPECTOR    FOR   INDIAN   TERRITORY.      219 

sach  device,  scheme,  or  plan;  that  such  contract  was  not  secured  through  false  rep- 
resentations to  the  grantor. .  or  by  suppression  of  facts  as  to  the  value  of  the  land  or 
as  to  any  other  feature  of  the  transaction;  and  that  neither  the  grantor.,  nor  any- 
one acting  for or  in {)lace  ha. .  been  given  or  promised  any 

money  or  other  thing  by  me  or  by  anyone  with  my  advice,  knowledge,  or  consent, 

except  the  consideration  named  in  the  deed,  to  induce to  agree  to  such 

sale  of lands;  that  neither  myself,  my  agent,  or  employee  has  directly  or 

indirectly  paid,  loaned,  promised,  or  given  to  the  grantor,  or  to  anyone  for  him,. any 
money  or  other  thing  of  value  as  an  advancement  on  the  purchase  price  or  as  a  con- 
sideration for,  or  inducement  to,  the  sale  of  the  land  and  the  execution  of  the  deed 
therefor,  nor  for  any  other  purpose. 


Subscribed  in  my  presence  and  sworn  to  before  me  this day  of ,  190. . 


(My  commission  expires ) 

Certificate  of  Officer  Who  Appraised  the  Lakd. 

United  Statbh  of  America,  Indian  Territory, 

Western  Judicial  District ^  ss: 

I,« ,  certify  that  I  visited,  viewed,  and  appraised  the 

following-described  land,  to  wit: sec ,  T , 

R ,  which  has  heretofore  been  allotted  to by  the 

Commission  of  the  Five  Civilizeil  Tribes.     I  find  that  the  same  is  improved  as  follows: 

,  which  improvements  do  not  exceed 

in  value dollars;  that  the  land  is  of  the  following  character:  

I  further 

certify  that  the  sum  of dollars,  the  total  appraised  value,  including  the 

improvements,  is  a  fair,  reasonable,  and  just  price  for  said  land,  according  to  my 
best  judgment. 


,  190... 

I  hereby  certify  that ,  who  is  a  person  of  int^^ty,  is  well 

informed  as  to  the  value  of  lands  in  the  Creek  Nation;  also  that  I  believe' that  the 
appraisement  made  by  him  shows  the  true  value  of  the  land. 


U.  S.  Indian  Agent. 
.,190... 


[Transferable  only  with  consent  of  the  Secretary  of  the  Interior.] 

Agricultural  Lease,  Creek  Nation,  Indian  Territory. 

(Sec.  17,  act  of  June  30.  1902,  32  Stat.,  500.) 

[Write  all  names  and  acldres.«es  in  full.] 

This  indenture,  made  and  entered  into,  in  quadruplicate,  on  this day  of 

,  A.  D.  19. .,  by  and  Ijetween 


of 

part. .  of  the  first  part,  and 


of 

part.,  of  the  second  part,  under  and  in  accordance  with  the  provisions  of  section  17 
of  the  act  of  Congress  approved  June  *^,  1902,  and  ratitie<l  })y  the  Muskogee  or  Creek 
national  council  on  July  26,  1902,  and  the  rules  an<l  regulations  prescribed  by  the 
Secretary  of  the  Interior  relative  to  agricultural  leases  in  the  Creek  Nation. 

Witnesseth:  That  the  said  part.,  of  the  liret  part,  for  and  in  consideration  of  the 
covenant.,  of  the  said  part.,  of  the  secrond  part,  hereinafter  set  forth,  do.,  by  these 
presents  lease  to  said  part.,  of  the  second  part,  for  agnculturaJ  pvrposcit  tmUj^  the 
following-described  tract  of  land,  lying  and  being  within  the  Creek  Nation  and 


a  Give  name  and  off.clal  position. 
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within  the  Indian  Territory,  to  wit:  


of  section ,  of  township ,  of  range ,  of  the  Indian  merid- 
ian, and  containing acres,  more  or  less,  for  the  full  term  of years 

from  the  date  hereof.  And  the  said  part. .  of  the  second  part,  in  consideration  of 
said  premises  as  above  set  forth,  covenant.,  and  agree.,  with  the  part.,  of  the 
first  part  to  pay  the  said  part.,  of  the  first  part,  as  rental  for  the  same,  the  sum  of 

dollars,  being  at  the  rate  of dollars  per  acre,  payable 

as  follows,  to  wit:  

Said  part . .  of  the  second  part  further  covenant. .  and  agree. .  that will 

at own  expense,  within years  from  the  date  of  the  approval  hereof 

by  the  Secretary  of  the  Interior,  inclose  the  leased  premises  by  a  barbed-wire  fence  of 
three  strands,  strung  on  posts  set  or  driven  two  feet  into  the  ground  and  not  more 
than  sixteen  and  one-half  feet  a{)art  and  of  the  material  usually  used  in  the  Creek 
Nation  for  this  purpose;  that  all  improvements,  such  as  hogpens,  cattle  corrals,  etc., 
shall  be  constructed  in  a  substantial  manner  and  of  durable  material,  and  that 
will  build  and  erect  other  improvements  on  said  premises  as  follows: 


that will  within years  from  the  date  of  said  approval  plant 

acres  of  the  leased  premises  in  fruit  of  the  following  kinds  or  classes:  {») 


and  that will  break  out  and  put  into  a  proper  state  of  cultivation  each 

year  acreage  as  follows:  First  year, acres;  second  year, 

acres;  third  year, acres;  fourth  year, 

acres;  fifth  year,  . .' acrej*;  sixth  year,  .' 

acres;  seventh  year, acres;  eighth  year, acres; 

ninth  year acres;  tenth  year, acres. 

Said  part. .  of  the  second  part  further  covenant. .  and  agret*. .  that 

will,  and  at own  expense,  insure  against  los-s  bv  fire  in  some  reliable 

fire  insurance  company,  at  their  reasonable  insurable  value,  all  l)uildings  now  on  said 
leased  premises  or  that  may  hereafter  Ix*  erected  thereon  by  or  for  said  part. .  of  the 
second  part,  or  by  anyone  holding  under  said  part. .  of  the  second  part  as  a  sublessee, 
or  otherwise. 

Said  part.,  of  the  second  part  further  covenant.,  and  agree.,  that  in  (^ase  any  of 
the  buildings  now  on  said  leased  premises,  or  any  of  those  hereafter  erected  thereon 
during  the  life  of  this  lease,  under  the  provisions  hereof,  shall  be  destroyed  bv  fire, 

will,  immediately  after  such  destruction,  eret^t  thereon  another  building 

or  buildings,  as  the  case  may  be,  equally  as  substantial  and  appropriate  for  the  pur- 
pose for  which  use<i  as  was  or  were  the  building  or  buildings  destroyed  as  aforesai<l. 

The  said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that  at  the  expira- 
tion of  the  time  mentioned  in  this  lease will  surrender  to  the  said  part. .  of 

the  first  part  peaceable  i)OS8ession  of  the  leiised  premises  in  good  condition,  the  usual 

wear  and  unavoidable  accidents  excepted,  and  that failure,  neglect,  or 

refusal  to  pay  the  rental,  or  any  part  thereof,  when  the  same  becomes  due  and  pay- 
able, as  herein  provided,  shallwork  a  forfeiture  of  this  lease,  and  entitle  the  part', 
of  the  first  part,  or  whomsoever  shall  be  lawfully  entitled  to  said  premises,  to  enter 
and  take  jK>ssession  of  the  same. 

It  is  understood  and  agreed  by  the  parties  hereto  that  the  use  of  the  leased  prem- 
ises by  said  part. .  of  the  second  part,  or  by  anyone  holding  under as  a  sub- 
lessee, or  otherwise,  for  any  purpose  not  covered  by  this  lease,  or  the  failure  by  the 
part. .  of  thf  second  part  to  pay  the  rentiil  when  the  same  becomes  due,  or  in  case 
the  part. .  of  the  second  part  fail. .,  neglect. .,  or  refuse. .  to  make  the  improvements 
herein  specified  within  the  time  mentioned,  such  failure,  neglect,  or  refusal  shall 
work  a  forfeiture  hereof. 

It  is  further  understood  by  the  parties  hereto  that  the  part.,  of  the  second  part 
will  not  |)ermit  any  nuisance  to  be  maintained  on  the  premises  nor  allow  anv  intoxi- 
cating liquors  to  be  sold  or  given  away  for  any  purpose  on  the  leased  premises,  and 
failure  to  comply  with  these  conditions  shall  work  a  forfeiture  hereof. 


a  Here  give  number  of  each  kind  or  cla.H8. 
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It  is  lurther  understood  and  agreed  by  the  parties  hereto  that  all  buildings  and 
improvements  shall  remain  a  part  of  sai(l  land  and  become  the  property  of  the  owner 
of  the  land  as  a  part  of  the  consideration  of  this  lease,  in  addition  to  the  other  con- 
aiderations  herein  specified. 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  no  sublease,  assign- 
ment, or  transfer  of  this  lease,  or  of  an^'  interest  therein  or  thereunder,  can  be  directly 
or  indirectly  made  without  the  written  consent  thereto  of  the  lessor.,  and  the 
Secretary  of  the  Interior  first  obtained,  and  that  any  such  assignment  or  transfer 
made  or  attempted  without  such  consent  shall  be  void. 

The  covenants  herein  contained  shall  extend  to  and  be  binding  upon  the  heirs, 
executors,  administrators,  successors,  and  assigns  of  the  parties  to  this  lease,  and  this 
lease  shall  be  subject  to  all  rules  and  r^ulations  heretofore  prescribed  by  the  Secre- 
tary of  the  Interior,  or  which  may  be  hereafter  prescribed  by  him. 

The  part. .  of  the  second  part  hereby  acknowledge to  be 

firmly  bound  for  the  faithful  perfonnance  of  the  stipulations  of  this  indenture  of 
lease  by  and  under  the  bond  made  and  executed  by  tne  part. .  of  the  second  part  as 
principal . .  and 


as  suret ,  entered  into  the dav  of ,  and  which 

shall  remain  on  file  in  the  Indian  Office  during  the  life  of  this  lease. 

In  testimony  whereof  the  parties  of  the  first  and  second  parts  have  hereunto  set 
their  hands  and  affixed  their  seals  the  day  and  year  first  above  written. 

Witnesses: « 


P.O. 
P.O. 
P.O. 
P.O. 
P.O. 
P.O. 
P.O. 
P  O. 
P.  0. 
P.O. 
P.  0. 
P.  0. 


as  to [seal.] 


as  to [seal.] 


as  to [seal.] 


as  to [seal.  ] 


as  to [seal.] 


.  as  to [seal.] 


a  Two  witneswes  to  all  signatures. 
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[Transferable  only  with  consent  of  the  Secretarj-  of  the  Interior.] 
Grazinc;  Lease,  Greek  Nation,  Indian  Territory. 

(See.  17^  act  of  June  SO,  1902,  32  Stat,  500.) 
[Write  all  names  and  addresses  in  full.] 

This  indenture  made  and  entered  into,  in  quadruplicate,  on  this  — 

day  of ,  A.  D.  190. . ,  bv  and  between 

of*. '. 


part. .  of  the  first  part,  and  . 


of M 

part.,  of  the  second  part,  under  and  in  accordance  with  the  provisions  of  section  1" 
of  the  act  of  Cong:re8s  approved  June  30,  1902,  and  ratilie<l  by  the  Muskogee  or 
Creek  national  council  on  July  26,  1902,  and  the  rules  and  regulations  prescribed  bf 
the  Secretary  of  the  Interior  relative  to  grazing  leases  in  the  Creek  Nation,  Indian 
Territory. 

Witnesseth:  That  said  part.,  of  the  first  part,  for  and  in  consideration  of  the  cot- 
enant..  of  the  said  part.,  of  the  secon<l  part,  hereinafter  set  forth,  do.,  by  these 
presents  lease  to  said  part.,  of  the  second  part,  for  graziiK/  jmrposis  only^  the  follow- 
ing-described tract  of  land  lying  and  being  within  the  limits  of  the  Creek  Nation 
and  within  the  Indian  Territory,  to  wit:    


of  section ,  of  township ,  of  range ,  of  the  Indian 
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Meridian,  and  containing acres,  more  or  less,  for  the  full  term  of 

rears  from  date  hereof,  and  the  said  part. .  of  the  second  part,  in  consideration  of 
add  premises,  as  above  set  forth,  covenant. .  and  agree. .  with  the  part. .  of  the  first 

»rt  to  pay  said  part. .  of  the  first  part  as  rental  for  the  same,  the  sum  of 

dollars,  being  at  the  rate  of dollars  per  acre,  payable  as  follows, 

0  wit:  


Said  part- .  of  the  second  part  further  covenent. .  and  agree. .  that will 

It own  expense,  within years  from  the  date  of  the  approval 

lereof  by  the  Secretary'  of  the  Interior,  inclose  the  leased  premises  by  a  barbed  wire 
ence  of  three  strands',  strung  on  posts  set  or  driven  two  feet  into  the  ground  not 
nore  than  sixteen  and  one-half  feet  apart,  and  of  the  material  usually  used  in  the 
?reek  Nation  for  thii?  purpose;  that  all  improvements  made,  such  as  hogpens,  cattle 
•orrals,  etc.,  shall  be  constructed  in  a  substantial  manner  and  of  durable  material, 

md  that will  erect  and  build  other  improvements  on  said  leased  premises 

18  follows:    

Said  part.,  of  the  second  part  further  covenant.,  and  agree.,  that  at  the  expira- 
tion of  the  time  mentioned  in  this  lease will  surrender  to  said  part. .  of 

the  first  part  peaceable  possession  of  the  leased  premises  in  good  condition,  the  usual 
urear  ancl  unavoidable  accidents  excepted,  and  that  failure,  neglect,  or  refusal  to  pay 
the  rental,  or  any  part  thereof,  when  the  i»auie  becomes  due  and  payable,  as  herein 
provided,  shall  work  a  forfeiture  of  this  lease  and  entitle  the  part. .  of  the  first  part, 
)r  whomsover  shall  be  lawfully  entitled  to  said  premises,  to  enter  and  take  po6j?cssion 
)f  the  same. 

Said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that will 

»uiply  with  all  the  quarantme  laws  or  customs  in  force  in  the  Creek  Nation,  Indian 
Territory,  as  to  excluding  diseased  or  infected  cattle  or  other  animals  from  the  prem- 
ies, and  that will  comply  with  such  regulations  as  may  be  adopte<l  by  the 

5ei'retary  of  the  Interior  in  the  matter,  and  that will  comply  with  all  the 

negulations  at  any  time  adopted  by  said  Secretary  to  prevent  other  allotments  of  indi- 

ndual  Indians  or  tribal  lands  from  damage  or  interference  by cattle  or 

)ther  animals,  and  will  not  in  any  manner  intrude  on  other  Indian  allotments. 

It  is  understood  and  agreed  by  the  parties  hereto  that  the  use  of  the  leased  prem- 

ses  by  said  part. .  of  the  second'  part,  or  by  anyone  holding  under as  a 

lublessee,  or  otherwise,  for  any  purpose  not  covered  by  this  lease,  or  the  failure  by 
he  part.,  of  the  second  part  to  pay  the  rental  when  the  same  becomes  due,  or  in 
•aae  the  part. .  of  the  second  part  fafl. .,  neglect. .,  or  refuse. .  to  make  the  improve- 
nents  herein  specifie<l  within  the  time  mentioned,  such  failure,  neglect,  or  refusal 
hall  work  a  forfeiture  hereof. 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  the  part.,  of  the 
econd  part  will  not  pennit  any  nuisance  to  \>e  maintained  on  the  premises,  nor  allow 
ny  intoxicating  liquors  to  be  sold  or  given  away  for  any  purpose  on  the  leased  prem- 
ses,  and  failure  to  comply  with  these  conditions  will  work  a  forfeiture  of  the  lease. 

It  is  further  understootl  and  agreed  by  the  parties  hereto  that  all  buildings  and 
mprovements  shall  remain  a  part  of  said  land  and  become  the  property  of  the  owner 
'f  the  land  as  a  part  of  the  consideration  of  this  lease  in  addition  to  the  other  con- 
iderations  herein  specified. 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  no  sublease,  assign- 
aent,  or  transfer  of  this  lease,  or  of  any  interest  therein  or  thereunder,  can  be, 
lirectly  or  indirectly,  made  without  the  written  consent  thereto  of  the  lessor. .  and 
he  Secretary  of  the  Interior  first  obtained,  and  that  any  such  assignment  or  transfer 
oade  or  attempted  without  such  consent  shall  ))e  void. 

The  covenants  herein  contained  shall  extend  to  and  be  binding  upon  the  heirs, 
xecutors,  administrators,  successors,  and  assigns  of  the  parties  to  this  lease,  and  this 
ease  shall  be  subject  to  all  rules  and  regulations  prescribed  ])y  the  Secretary  of  the 
nterior,  or  which  may  be  hereafter  prescribed  by  him. 

The  part. .  of  the  second  part  herebv  acknowleilge to  be 

innly  oound  for  the  faithful  perforniance  of  the  stipulations  of  this  indenture  of 
ease  by  and  under  the  bond  made  and  executed  by  the  part.,  of  the  second  part  as 
(rincipal . .  and ^ 

8  Buret. .,  entered  into  the <lay  of ,  and  which  shall 

amain  on  file  in  the  Indian  Office  during  the  life  of  this  lease. 
In  testimony  whereof  the  parties  of  the  first  and  second  parts  herein  have  set  their 
lands  and  aflBxed  their  seals  the  day  and  year  first  above  written. 
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a  Two  witnesses  to  all  signnture.s. 
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Application  for  Lease. 

To  the  Secretary  of  the  Interior: 

,  (leHiring  to 

avail of  the  provisions  of  section  seventeen  of  the  act  of  June  30,  1902 

(32  Stat.,  500),  hereby  make.,  application   to   have  approved   the  accompanying 
lease  for  the  purpose  of ,  covering  the  following  tract  of  land,  viz:  ..\... 


sec ,  in  township ,  of  range ,  in  the Nation,  containing 

SLcreti,  mure  or  leps,  the  attache<l  map  showing  the  amount  of  land  of  each  legal  sub- 
division supposed  to  be  underlaid  with and  the  quantity  that  can  proba- 
bly Ixj  mined;  and solemnly that  this  application  is  made  in 

gfHxl  faith  and  with  no  other  object  than  that  of 


Sworn  to  and  .«ul)scri}3ed  before  me  this day  of ,  190. . 


\VA8HIN(iTON,   I).  C, ,190. . 

Approvetl : 


Secretartj. 

[Tmnsferable  only  with  t'oiL«<ent  of  the  Secretary  of  the  Interior.] 

Coal  anu  Asphalt  Mining  Lease,  Creek  Nation,  Indian  Territory. 

tSec.  17.  act  of  June  30.  1902.  32  Stat.,  500.) 

[Write  all  names  and  addresses  in  full.] 


This  indenture  of  leajjc  made  and  entered  into,  in  quadruplicate,  on  this. 

day  of ,  A.  D. ,  190. . ,  by  and  between 

of" ' 

part. .  of  the  first  part,  and 


of , 

l)art. .  of  the  second  part,  under  and  in  pursuance  of  the  provisions  of  section  17  of 
the  act  of  Congress  approved  June  30,  1902,  and  ratified  by  the  Muskogee  or  Creek 
national  council  on  July  26,  1902,  and  the  rules  and  regulations  prescribed  by  the 
>>e<Tetary  of  the  Interior  relative  to  mining  leases  in  the  Creek  Nation. 

WitneWeth:  That  the  part. .  of  the  first  part,  for  and  in  c(msideration  of  the  royalties, 
covenant**,  stijiulations,  and  conditions   hereinafter  contained  and  hereby  agreed 

to  be  paid,  observed,  and  performed  by  the  part. .  of  the  second  i)art, heirs, 

executors,  administrators,  successors,  or  assigns,  do  hereby  demise,  grant,  and  let  unto 

the  i>art. .  of  the  second  part, heirs,  executors,  administrators,  succ^essors, 

or  as.signs  the  following-descril)ed  tract  of  land  lying  and  being  within  the  Creek 
Nation  and  within  the  Indian  Territory,  to  wit:  . . ! 

of  se<.'tion ,  of  township ,  of  range ,  of  the  Indian 

Meridian,  and  containing acres,  more  or  less,  for  the  full  term  of 

years  from  the  date  hereof,  for  the  sole  purpose  of  prospecting  for  and  mining  coal 
and  asphalt;  the  part. .  of  the  second  part  to  occupy  so  much  only  of  the  surface  of 
said  land  as  may  be  reasonably  necessary  to  carry  on  the  work  of  prospecting  for, 
mining,  storing,  and  removing  such  coal  and  asphalt. 

In  consideration  of  the  premises  the  part.,  of^the  second  part  hereby  agree.,  and 

bind , ,  heirs,  executors,  administrators,  successors,  or  assigns  to 

pay,  or  <*au8e  to  Ix;  paid,  to  the  part. .  of  the  first  part  as  royalties  the  sums  of  money 
as  follows,  to  wit: 

(Jn  asphaltum  the  sum  of  ten  cents  per  ton  for  each  and  every  ton  of  crude  asphalt 
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produced,  wei^binf?  2,000  pounds,  or  the  sum  of  sixty  cents  per  ton  on  refine<l 
asphalt.  On  the  production  of  alt  coal  mined  under  this  lease  the  sum  of  eight  cent** 
per  ton  of  2,000  pounds  on  mine  run,  or  coal  as  it  is  taken  from  the  mines,  including 
what  is  commonly  callecl  **slack.*' 

And  the  part. .'  of  the  second  part  further  agree. .  and  bind , , 

tieirn,  executors,  administrators,  successors,  or  atsigns,  to  pay,  or  c;ause 

to  l>e  paid,  to  the  lessor. . ,  as  advanced  annual  royalty  on  this  lease,  the  sums  of  money 
as  follows,  to  wit:  Fifteen  c^nts  per  a<'re  per  annum,  in  advance,  for  the  first  an<i 
second  years;  thirty  cents  per  acre  per  annum,  in  advance,  for  the  third  and  fourth 
years;  and  seventy-five  cents  per  acre  per  annum,  in  advance,  for  the  fifth  and  each 
succeeding  year  then^after  of  the  term  for  which  this  lease  isto  run;  it  being  under- 
stood and  agreed  that  said  sums  of  money  so  paid  shall  be  a  credit  on  the  stipulated 
royalties  should  the  same  exceed  such  sums  paid  as  advanced  royalty,  and  mrther, 
that  should  the  part.,  of  the  se<*ond  part  neglect  or  refuse  to  pay  such  advanced 
annual  royalty  for  the  period  of  sixty  days  after  the  fame  becomes  due  and  payable, 
then  this  lease  shall,  at  the  option  of  the' lessor. .,  be  null  and  void,  and  all  royalties 
paid  in  advance  shall  become  the  money  and  property  of  the  lessor. .. 

All  royalty  accruing  for  any  month  shall  tje  due  and  payable  on  or  before  the 
twenty-fifth  day  of  the  month  succeeding. 

It  is  agreed  bv  the  parties  hereto  that  the  land  described  herein  shall  not  be  held 
by  the  part. .  ot  the  second  part  for  speculative  purposes,  but  in  good  faith  for  min- 
ing the  minerals  specified;  and  a  failure  for  one  year  by  the  part. .  of  the  second  part 
to  do  a  reasonable  amount  of  development  work  or  of  muiing  shall  be  held  as  a  want 
of  compliance  with  the  purposes  of  tliis  lease  and  shall  render  it  null  and  void. 

The  part. .  of  the  second  part further  agree. .  and  bind , 

heirs,  executors,  administrators,  successors,  or  assigns,  to  j)ay,  or  cause 

to  be  paid,  to  the  part. .  of  the  first  part  the  royalty  as  it  becomes  due. 

The  part. .  of  the  second  part  further  covenant. .  and  agree. .  to  exercise  diligence 
in  the  conduct  of  the  prospecting  and  mining  operations 

and  to  oi)en  mines  and  operate  the  same  in  a  workmanlike  manner  and  to  the  fullest 
possible  extent  on  the  leased  premises;  to  commit  no  waste  upon  said  premises  or 
upon  the  mines  that  may  be  thereon  and  to  suffer  no  waste  to  be  committed  thereon; 
to  take  good  care  of  the  same  and  to  surrender  and  return  the  premises  at  the  expira- 
tion of  this  lease  to  the  part. .  of  the  first  part,  or  to  whomsoever  shall  be  lawrully 
entitled  thereto,  in  as  good  condition  as  when  received,  ordinary  wear  and  tear  in  the 
proper  use  of  the  same  for  the  purposes  hereinl)efore  indicatetl  and  unavoidable 
accidents  excepted,  and  not  to  remove  therefrom  any  buildings  or  iuiprovenients 
erected  thereon  during  said  term  by 

the  part...  of  the  second  part,  but  said  buildings  and  improvements  shall  remain  a 
part  of  said  land  and  become  the  property  of  the  owner  of  the  land  as  a  part  of  the 
consideration  for  this  lease,  in  addition  to  the  other  considerations  herein  speinfieil, 
except  engines,  tools,  boilers,  l)oiler  houses,  and  machinerv,  which  shall  remain  the 

property  of  said  part. .  of  the  second  part;  that will  not  permit  any  nuisance 

to  l)e  maintained  on  the  premises,  nor  allow  any  intoxicating  li(|uors  to  he  sold  or 

given  away  for  any  pnrjMDse  on  the  premises,  and  that will  not  use  the 

premises  for  any  other  purpose  than  that  authorized  in  this  lease,  nor  allow  them  to 

lie  use<i  for  any  other  purpose;  that will  not  at  any  time  during  the  term 

here])y  granted  assign,  transfer,  or  sublet estate,  interest,  or  term  in  said 

premises  and  land  or  the  appurtenances  thereto  to  any  person  or  jiersons  whoms<j- 
ever  without  the  written  consent  thereto  of  the  part.,  of  the  first  part  being  first 
obtained,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

And  the  said  part. .  of  the  second  jiart  further  covenant. .  and  agree. .  that 

will  allow  said  lessor  and  his  agents,  from  time  to  time,  to  enter  uj)on  and  into 
all  parts  of  said  premises  for  purposes  of  inspection,  and  agree. .  to  keep  an  accurate 
account  of  all  mining  operations,  showing  the  whole  amount  of  mineral  mined  or 
removed,  and  make  report  thereof  promptly,  under  oath,  at  the  end  of  each  month 
to  the  lessor..,  and  to  the  Secretary  of  the  Interior  through  such  officer  as  he  may 
designate,  and  that  all  sums  due  a^  rovalty  shall  be  a  lien  on  all  implements,  tools 
movable  machinery,  and  other  personal  chatties  used  in  said  prospecting  and  mining 
oi)erations,  and  upon  all  the  mineral  obtained  from  the  land  herein  leased,  as  secur- 
ity for  the  payment  of  said  royalties. 

And  the  part. .  of  the  second  part  agree.,  that  this  indenture  of  lease  shall  in  all 
respects  \ye  Hul)je<*t  to  the  niles  and  regulations  heretofore  or  that  may  hereafter  he 
lawfullv  prescril>ed  by  the  Stvretary  of  the  Interior  relative  to  such  mineral  leiu^es 
in  the  Creek  Nation;  and  said  i»art..  of  the  scconcl  part  expressly  agree. .  that  should 
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8iib1eif48ee6, heirs,  executors,  adiuinistratorfi,  Hucceasora,  or 

ai<i<igns  violate  anv  of  the  covenants,  stipulations,  or  provisions  of  this  lease^  or  fail, 
for  the  period  of  sixty  days,  to  pay  the  stipulated  monthly  royalty  provided  for 

herein,  tnen  the  part.,  of  the  first  part  shall  be  at  liberty,  in discretion, 

to  avoid  this  indenture  of  lease  and  cause  the  same  to  be  annulled,  when  all  the 
rigfhts,  franchises,  and  privileges  of  the  part.,  of  the  second  part, sub- 
lessees, executors,  administrators,  successors,  or  assigns  hereunder  shall  cease  and 
en<l  without  further  proceedings. 

If  the  lessee.,  make. .  reasonable  and  bona  fide  effort  to  find  and  mine  coal  and 

asphalt  in  paying  quantity,  as  is  herein  required  of ,  and  such  effort  is 

unsiR'cressful, may  at  any  time  thereafter,  with  the  approval  of  the  Secre- 

tarv  of  the  Interior,  surrender  and  wholly  terminate  this  lease  upon  the  full  payment 

ancl  performance  of  all  then  existing  obligations  hereunder:   Provided^ 

horretHT,  That  approval  of  such  surrender  by  the  Secretary  will  be  required  only  dur- 
ing the  time  his  approval  of  the  alienation  of  the  land  is  required  by  law. 

It  is  further  agreed  and  understood  that  this  lease  shall  be  of  no  force  or  effect 
unless  the  part.,  of  the  second  part  shall,  within  sixty  days  from  the  date  of 
approval  of  the  application  filed  in  connection  herewith,  furnish  a  satisfactory  bond 
in  acronlance  with  the  regulations  of  July  10,  1903,  prescribed  by  the  Secretary  of 
the  Interior. 

In  witness  whereof  the  said  parties  of  the  first  antj  second  parts  have  hereunto  set 
their  hands  and  affixed  their  seals  the  day  and  year  first  above  written. 

Witnesses:" 


P.O. 
P.  "(">.' 

'\\o' 

i\  *(")." 
P.l)' 
P.  "(*)." 
P.V).' 
!       KO." 


as  to [seal.] 

as  to [ska  l.  ] 

as  to [seal.] 

as  to [seal.] 


"Two  witnesses  to  all  signatures. 
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[Tmnsferable  only  with  consent  of  the  Secretary  of  the  Interior.] 

Oil  and  Gas  Mixing  Lease  upon  Land  Selected  F(ik. Allotment,  Cheek  Xatu)N» 

Indian  Territory. 

[Sec.  17.  act  of  June  30,  lOCi.  3*2  Stat..  .MX).] 

This  Indentire  of  Lease,  ^lade  and  entered  into,  in  quadruplicate,  on  thit« 

day  of ,  A.  I).  190. .,  by  and  between 

or.*.v.'.v. .//.//.  v.'.v/.'.v... ".\\'.'.\\\\\*.  v.. ^".^'^^ 

part.,  of  the  tirst  part,  and 

^^'::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::Z 

part.,  of  the  second  part,  under  and  in  pursuance  of  the  provisions  of  section  b  *■« 
tlie  act  of  Con^re.'is  approved  June  80,  1902,  and  the  regulations  prescribed  by  the 
Secretary  of  the  Interior  thereunder. 

Witnesseth:  That  the   part.,  of  the   first  part,  for  and  in  consideration  of  the 
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royalties,  covenants,  stipulations,  and  conditions  hereinafter  contained,  and  hereby 

agreed  to  be  paid,  observed,  and  performed  bv  the  part.,  of  the  second  part 

successors  and  assigns,  do. .  hereby  aemise,  grant,  and  let  unto  the  part. . 

of  the  se<'ond  part, successors  and  assigns,  for  the  term  of years 

irom  the  date  hereof,  all  of  the  oil  deposits  and  natural  gas  m  or  under  the  following- 
dt^cribed  tract  of  land,  lying  and  bemg  within  the  Creek  Indian  Nation,  and  within 
the  Indian  Territory,  to  wit:  The 

of  section ,  township ,  range ,  of  the  Indian  meridian, 

and  containing acres,  more  or  less,  with  the  right  to  prospect  for,  extract, 

pipe,  store,  refine,  and  remove  such  oil  and  natural  gas,  and  to  occupy  and  use  so 
iiuu'h  only  of  the  surface  of  said  land  as  may  be  reasonably  necessary  tocarry  on  the 
work  of  prospecting  for,  extracting,  piping,  storing,  refining,  and  removing  such  oil 
an«l  natural  gas,  including  also  the  right  to  obtain  from  wells  or  other  sources  on 
said  land,  by  means  of  pipe  lines  or  otherwise,  a  sufficient  supply  of  water  to  carry 
on  said  operations,  and  including  still  further  the  right  to  use  such  oil  and  natural 
vrds  as  fuel  so  far  as  it  is  necessary  to  the  prosecution  of  said  operations. 

In  consideration  of  which  the  part.,  oi  the  second  part  hereby  agree.,  and  bind.. 

, successors  and  assigns,  to  pay  or  cause  to  be  paid  to  the  lessor. . 

as  royalty  the  sum  of  ten  per  cent  of  the  value,  on  the  leased  premises,  of  all  crude 
oil  i-xtracted  from  the  said  land,  and  if  the  parties  do  not,  before  the  tenth  day  of 
the  month  succeeding  its  extraction,  agree  upon  the  value  of  the  crude  oil  on  the 
leased  premises,  the  value  thereof  shall  finally  be  determined  under  the  direction  of 
the  Secretary  of  the  Interior  in  such  manner  as  he  shall  prescribe,  and  to  so  pay  the 
royalty  accruing  for  any  month  on  or  before  the  twenty-fifth  day  of  the  month  suc- 
ceeding, and  where  the  value  of  the  ciude  oil  fluctuates,  the  average  value  during 
the  mr»nth  shall  constitute  the  criterion  in  computing  the  royalty;  and  to  pay  in 
yearly  paynienU^,  at  the  end  of  each  year,  such  royalty  on  each  gas-producing  well 
as  the  Secretary  of  the  Interior  may  prescribe,  the  lessor. .  to  ,have  free  the  use  of 
jflu-  lor  lighting  and  warming  his  residence  on  the  premises.  But  failure  on  the  part 
of  the  lessee,,  to  use  a  gas-producing  well,  where  the  same  can  not  be  reasonably 
utilize*.!  at  the  rate  so  prescribed,  shall  not  work  a  forfeiture  of  this  lease  so  far  as  the 
same  relates  to  mining  oil. 

A  nd  the  part . .  of  the  second  part  further  agree. .  and  bind , 

successors  and  assigns,  to  pay  or  cause  to  be  paid  to  the  lessor. .,  as 

advance<l  aimual  royalty  on  this  lease,  the  sums  of  money  as  follows,  to  wit:  Fifteen 
vi^nU  per  acre  j>er  annum,  in  advance,  for  the  first  and  second  years;  thirty  cents  per 
aire  per  annum,  in  advance,  for  the  third  and  fourth  years;  and  seventv-five  cents 
]H»r  acre  per  annum,  in  advance,  for  the  fifth  and  each  succeeding  year  thereafter  of 
the  term  for  which  this  lease  is  to  run;  it  being  understood  and  agreed  that  said 
sums  of  money  s)  pai<l  shall  be  a  credit  on  the  stipulated  royalties  should  the  same 
cxcee<l  such  sums  paid  as  advance<l  royalty,  and  further,  that  should  the  part. .  of  the 
see«»nd  part  neglect  or  refuse  to  pay  such  advanced  annual  royalty  for  the  period  of 
sixty  days  after  the  same  becomes  due  and  payable,  then  this  lease  shall,  at  the 
option  of  the  lessor.-,  l)e  null  and  void,  ancl  all  royalties  paid  in  advance  shall 
lierome  the  money  and  propertv  of  the  lessor. .. 

The  part . .  of  the  second  part  further  covenant. .  and  agree. .  to  exercise  diligence  in 
the  sinking  of  wells  for  oil  and  natural  gas  on  the  lands  covered  by  this  lease,  and  to 
oj>erate  the  same  in  a  workmanlike  manner  to  the  fullest  possible  extent,  unavoid- 
able casualties  excepted;  to  commit  no  waste  upon  the  said  land,  and  to  suffer  no 

waste  to  l>e  committed  upon  the  portion  in occupancy  or  use;  to  take  good 

t-are  of  the  same,  and  to  promptly  surren<ler  and  return  tne  premises  upon  the  ter- 
mination of  this  lease  to  the  part.,  of  the  first  part  or  to  whomsoever  shall  l)e  law- 
fully entitlerl  thereto,  and  not  to  remove  theretrom  any  buildings  or  improvements 
erefte<l  thereon  <luring  the  said  term  by  the  said  part. '  of  the  second  part,  but  said 
buildings  and  improvements  shall  remain  a  part  of  said  land  and  become  the  prop- 
erty of  the  ownei*  of  the  land  as  a  part  of  the  consideration  for  this  lease,  in  addition 
to  the  other  considerations  herein  specified,  excepting  that  tools,  boilers,  boiler 
houses,  pipe  lines,  pumping  and  drilling  outfits,  tanks,  engines,  and  machinery,  and 
the  casing  of  all  dry  or  exhausted  wells,  shall  remain  the  property  of  the  said  part. . 
of  the  second  part*  and  may  be  removed  at  any  time  before  the  expiration  of  sixty 
«iays  from  the  tennination  of  the  lease;  that will  not  pennit  any  nui- 
sance to  be  maintained  on  the  premises  under control,  nor  allow  any 

intoxicating  liquors  to  be  sold  or  given  away  for  any  purposes  on  such  premises;  that 

will  not  use  such  premises  for  any  other  purpose  than  that  authorizefJ  in 

this  lease,  and  that  before  abandoning  any  well will  securely  plug  the 

same  so  as  to  effectually  shut  off  all  water  above  the  oil-l^earing  horizon.  * 
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And  it  is  mutually  understood  and  agreed  that  no  sublease,  assignment,  or  trans- 
fer of  this  lease  or  of  any  interest  therein  or  thereunder  can  be  directly  or  indire<*tly 
made  without  the  written  consent  thereto  of  the  lessor. .  and  the  Secretary  of  the 
Interior  first  obtained,  and  that  any  such  assignment  or  transfer  made  or  attempte<i 
without  such  consent  shall  be  void. 

And  the  said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that 

will  keep  an  accurate  account  of  all  oil-mining  operations,  showing  the  whole  amount 
of  oil  mmed  or  removed;  and  all  sums  due  as  royalty  shall  be  a  lien  on  all  imple- 
ments, tools,  movable  machinery,  and  other  personal  chatties  used  in  said  proHpect- 
ing  and  mining  operations,  and  upon  all  of  the  oil  obtained  from  the  land  herein 
leSaed,  as  security  for  the  payment  of  said  royalties. 

And  the  part. .  of  the  sec*ond  part  agree. .  that  this  indenture  of  lease  shall  in  all 
respects  be  subject  to  the  rules  and  regulations  heretofore  or  that  may  hereafter  be 
lawfully  prescnbed  by  the  Secretary  of  the  Interior  relative  to  oil  and  gas  leasen  in 
the  Creek  Nation. 

And  the  said  part. .  of  the  second  part  exi>ressly  agree. .  that  should or 

sublessees,  heirs,  executors,  administrators,  successors,  or  assigns  violate 

any  of  the  covenants,  stipulations,  or  provisions  of  this  lease,  or  fail  for  the  period  of 
sixty  days  to  pay  the  stipulated  monthly  royalty  provided  for  herein,  then  the  part. . 

of  the  first  part  shall  be  at  liberty,  in discretion,  to  avoid  this  indenture 

of  lease  ana  cause  the  same  to  be  annulled,  when  all  the  righto,  franchises,  and  priv- 
ileges of  the  part.,  of  the  second  part, sublessees,  heirs,  executors, 

administrators,  successors,  or  assi^gns  hereunder  shall  cease  and  end  without  further 
proceedings. 

If  the  lessee. .  make  . .  reasonable  and  bona  fide  effort  to  find  and  produce  oil  in 

paying  quantity  as  is  herein  required  of ,  and  such  effort  is  unsuccessful, 

may  at  any  time  thereafter,  with  the  approval  of  the  Secretary  of  the 

Interior,  surrender  and  wholly  terminate  this  lease  upon  the  full  payment  and  per- 
formance of  all then  existing  obligations  hereunder:  Provided,  Itotrevrr, 

That  approval  of  such  surrender  by  the  Secretary  will  be  required  only  during  the 
time  his  approval  of  the  alienation  of  the  land  is  required  bv  law. 

It  is  furtner  agreed  and  understood  that  this  lease  shall  be  of  no  force  or  effect 
unless  the  part. .  of  the  second  part  shall,  within  sixty  days  from  the  date  of  approval 
of  the  application  filed  in  connection  herewith,  furnish  a  satisfactory  bond  in  accord- 
ance with  the  regulations  of  Julv  10,  1903,  prescribed  by  the  Secretary  of  the  Interior. 

IN  WITNESS  WHEREOF,'  The  said  parties  have  hereunto  *8ub«cribed  their 
names  and  afl^xed  their  seals  on  the  day  and  year  first  above  mentioned. 

ISBAL.^ 
SBAL.' 


Attest: 

Two  witnesses  to  execution  by  lessor: 

Two  witnesses  to  execution  by  lessee: 
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[TrHnHferablo  only  with  ('()n}<ont  of  the  Se<'retary  of  the  Interior.] 

OR  Otiiek  Minerai^  Than  Coal,  Asphalt,  Oil,  and  Gas MiNiN(i 

Lb.\hb,  Creek  Nation. 

(See.  17,  act  of  June  30,  1902,  32  Stat..  500. ) 

[Write  all  names  and  addre«*es  in  full.] 

h\n  indenture  of  lease  made  and  entered  into,  in  quad ni plicate,  on  thin 

of ,  A.  D.  190..,  by  and  between 


t..  of  the  first  part,  and 


^.  of  the  second  part,  under  and  in  pursuance  of  the  provisions  of  section  17  of 
aet  of  Confess  approved  June  30,  1902,  and  ratified  bv  the  Muskogee  or  Creek 
ional  council  on  July  2(5,  1902,  an<i  the  niles  and  regufations  rirescribed  )>y  the 
fetarv^  of  the  Interior  relative  to  mining  leases  in  the  Creek  Nation. 
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WITNESSETH:  That  the  part. .  of  the  first  part  for  and  in  consideration  of  the  roy- 
altie8,   covenants,   stipulations,  and  conditions  hereinafter  contained  and  hereby 

agreed  to  be  paid,  observed,  and  performed  by  the  part. .  of  the  second  part, 

heirs,  executors,  administrators,  successors,  or  assigns,  do...  hereby  demise,  grant, 

and  let  unto  the  part. .  of  the  second  part, heirs,  executors,  administrators, 

successors,  or  assigns,  the  following-described  tract  of  land  lying  and  being  within 
the  Creek  Nation  and  within  the  Indian  Territory,  to  wit:  

of  section ,  of  township ,  of  range ,  of  the  Indian  Meri- 
dian, and  containing acres,  more  or  less,  for  the  full  term  of vears 

from  the  date  hereof,  for  the  sole  purpose  of  prospecting  for  and  mining  minerals,  a» 
follows:  


the  part. .  of  the  second  part  to  occupy  so  much  only  of  the  surface  of  said  land  as 
mav  \)e  reasonably  neceasary  to  carry  on  the  work  of  prosj>ecting  for,  mining,  storing, 
and  removing  such  minerals. 

In  consideration  of  the  premises,  the  part. .  of  the  second  part  hereby  agree.,  and 

bind , heirs,  executors,  administrators,  successors]!  or  assigns  to 

pay,  or  cause  to  l>e  paid,  to  the  part. .  of  the  first  part,  as  royalties,  the  sums  of  money 
as  follows,  to  wit : 

And  the  part . .  of  the  second  part  further  agree. .  and  bind , 

heirs,  executors,  administrators,  successors,  or  assigns,  to  pay,  or  i«use  to 

be  paid,  to  the  Icss-or. .,  as  advanced  annual  royalty  on  this  lease,  the  sums  of  money, 
as  follows,  to  wit: per  acre  per  annum,  in  advance,  for  the  first  and  sec- 
ond years; per  acre  per  annum,  in  advance,  for  the  third  and  fourth 

years;  and per  acre  per  annum,  in  advance,  for  the  fifth  and  each  suc- 
ceeding year  thereafter  of  the  term  for  which  this  lease  is  to  nin;  it  being  understood 
and  a:a:reed  that  said  sums  of  money  so  paid  shall  be  a  credit  on  the  stipulate<l  ro)^!!- 
ties  should  the  same  exceed  such  sums  pai<l  as  advanced  royalty;  and  further,  that 
should  the  part. .  of  the  second  part  neglect  or  refuse  to  pay  such  advanced  annual 
royalty  for  the  i>erio(l  of  sixty  days  after  the  same  becomes  due  and  payable,  thfn 
this  lease  shall,  at  the  option^of  the  lessor. .,  l)e  null  and  void,  and  all  royalties  paiJ 
in  advance  shall  l>ecome  the  money  and  the  property  of  the  lessor. .. 

All  royalty  atcruing  for  any  month  shall  be  due  and  i)ayable  on  or  l)efore  the 
twenty-fifth  day  of  the  month  succeeding. 

It  is  a-zreed  by  the  parties  hereto  that  the  land  desiTil>ed  herein  shall  not  be  heM 
l)y  the  part.,  of  th<'  second  part  for  speculative  purposCv**,  but  in  good  faith  forinin- 
ing  the  minerals  specified;  and  a  failure  for  cme  year  by  the  part.,  of  the  second 
part  to  do  a  reasonal)le  amount  of  development  woik  or  of  mining  shall  be  held  a?:  a 
want  of  compliance  with  the  purposes  of  this  lease  and  shall  render  it  null  and  voi<l. 

The  part . .  of  the  second  part  further  agree. .  an<l  l>ind , 

heirs,  executors,  administrators,  successors,  or  assigns  to  pay,  nr  cause  to 

be  paid,  to  the  part. .  of  the  first  i)art  the  royalty  as  it  Ix^comes  due. 

The  part. .  of  the  sei-ond  part  further  cov<*nant. .  and  agree. .  to  exercise  diligenif 
in  the  conduct  of  the  prospecting  an<l  mining  oj)erations,  and  to  open  mines  an<l 
operate  the  same  in  a  workmanlike  manner  and  to  the  fullest  possible  extent  on  the 
leased  premises;  to  commit  no  waste  upon  said  premist^s,  or  upon  the  mines  that  may 
be  thereon,  and  to  suffer  no  waste  to  be  committed  thereon;  to  take  good  crareof  the 
same,  and  to  surrender  and  return  the  premises  at  the  expiration  of  this  lease  to  the 
part.,  of  the  first  part,  or  to  whomsoever  shall  l)e  lawfullv  entitled  thereto,  in  a? 
good  condition  as  when  received,  ordinary  wear  and  tear  in  the  proper  use  of  the 
same  for  the  pur[)o«es  hereinbefore  indicated  and  unavoidal)le  accidents  excepte<^' 
and  not  to  remove  therefrom  any  buildings  or  improvements  erected  thereon  durinj.' 
said  term  by 

the  part.,  of  the  second  part,  but  said  buildings  and  improvements  shall  remain  a 
part  of  said  land  and  become  the  projierty  of  the  owner  of  the  land  as  a  part  of  the 
consideration  for  this  lease,  in  addition  to  the  other  considerations  herein  specified 
except  engines,  tools,  looik^rs,  boiler  houses,  and  machinery,  which  shall  remain  the 

pro|)erty  of  said  part. .  of  the  second  part;  that '. will  not  permit  any 

nuisance  to  l>e  maintained  on  the  premises,  nor  allow  any  intoxicating  liquors  to  he 
sold  or  given  away  for  any  purpose  on  the  joremises,  and  that will  not 
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je  the  premis€«?  for  any  other  purpose  than  that  authorized  in  this  lease,  nor  allow 

lein  to  be  uised  for  any  other  purpose;  that will  not  at  any  time  during 

le  term  hereby  granted  assign,  transfer,  or  sublet estate,  interest,  or 

mi  in  said  premises  and  land,  or  the  appurtenances  thereto,  to  any  person  or  jier- 
»ns  whomsoever  without  the  written  consent  thereto  of  the  part. .  "of  the  tirst  part 
?ing  first  obtained,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 
And  the  said  part.,  of  the  second  part  further  covenant.,   and  agree.,    that 

will  allow  said  lessor. .  and  his  agents,  from  time  to  time,  to 

Iter  u|>on  and  into  all  parts  of  said  premises  for  purposes  of  inspection,  and  agree. . 
•  keep  an  accurate  account  of  all  mining  operations,  showing  the  whole  amount  of 
lineral  mined  or  removed,  and  make  report  thereof  promptly,  under  oath,  at  the 
id  of  each  month  to  the  lessor. .,  and  to  the  Secretary  of  the  Interior  through  such 
[ficer  as  he  may  designate,  and  that  all  sums  due  as  royalty  shall  lie  a  lien  on  all 
iiplements,  toc:)l8,  movable  machinery,  and  other  personal  chattels  used  in  said  pros- 
eating  and  mining  operations,  and  "upon  all  the  mineral  obtained  from  the  land 
erein  ]ease<j,  as  security  for  the  payment  of  said  royalties. 

An<l  the  part.,  of  the  second  part  agree.,  that  this  indenture  of  lease  shall  in  all 
•jjpects  l>e  subject  to  the  rules  and  regulations  heretofore  or  that  may  hereafter  be 
iwfully  prescribed  by  the  Secretary  of  the  Interior  relative  to  such  mineral  leases 
\  theOreek  Nation;  and  said  part. .  of  the  second  part  expressly  agree. .  that  should 

sublessees,    heirs,   executors,   administrators,   successors,   or 

*igns  violate  any  of  the  covenants,  stipulations,  or  provisions  of  this  lease,  or  fail 
tr  the  i>eri<xi  of  sixty  days  to  pay  the  stipulated  monthly  royalty  provided  for  herein, 
heu  the  part. .  of  the  first  part  shall  be  at  liberty,  in  .....'....*.  discretion,  to  avoid 
hij<  indenture  of  lease  and  cause  the  same  to  be  annulled,  when  all  the  rights,  fran- 

hij<es,  and  privileges  of  the  part. .  of  the  second  part, sublessees,  exec- 

t(HT»,  administrators,  successors,  or  assigns  hereunder  shall  cease  and  end  without 
nrther  proceedings. 

If  the  lessee. .  make. .  reasonable  and  Ix^na  fide  effort  to  find  and  mine 

in  paying  quantity,  as  is  herein  required  of ,  and  such 

ffort  is  unsuccessful, may  at  any  time  thereafter,  with  the  approval  of  the 

^•petar>-  of  the  Interior,  surrender  and  wholly  terminate  this  lease  upon  the  full 

«ynient  and  performance  of  all thenexisting  obligations  hereunder:  iVo- 

"W,  hOif-eier,  That  approval  of  such  surrender  by  the  Secretary  will  be  retjuired 
•nly  during  the  time  his  approval  of  the  alienation  of  the  land  is  required  by  law. 

It  is  further  agreed  and  understood  that  this  lease  shall  lie  of  no  force  or  effect 
inless  the  part. .  of  the  second  part  shall,  within  sixty  days  from  the  date  of  approval 
►I  the  applicjition  file<l  in  connection  herewith,  furnish  a  satisfactory  bond  in  accord- 
nit*  with  the  regulations  of  July  10,  1908,  prescribed  by  the  Secretary  of  the  Interior. 

In  witness  whereof  the  said  i)artie8  of  the  first  and  second  parts  have  hereunto  set 
lieir  hands  and  affixed  their  seals  the  day  and  year  first  alcove  written. 

Witnesses:''' 


••  0. 


0. 
.0. 


as  to [sea  I..  ] 


as  to [seal.] 


as  to [ska  l.  ] 


as  to [seal.] 


"Two  witnesfieH  to  all  slj^iatures. 
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Bond. 


Know  all  men  by  these  presents,  that. 


as  principal..,  and 


of : ' 

as  auret..,  ai-e  held  and  firmly  l)ound  unto  the  Tnited  Stater*  of  America  in  the^un'. 

of <iollars,* lawful  money  of  the  United  States,  for  the  payment  "i 

which,  well  and  truly  to  Ix?  made,  we  l)in<f  ourselve?*,  and  each  of  us,  our  heirs,  s^in* 
cessors,  executors,  or  administrators,  jointly  and  severally,  firmly  by  these  pre.««ent^- 

Sealed  with  our  seals,  and  dated day  of  .  .* .' 

The   condition    of   this   obligation    is   such    that   whereas   the  above   boiiii''*'" 


as  principal. .,  enteretl  into certain  indenture  of  lease,  *la^'^' 

with 
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ase  of  a  tract  of  land  <lescribed  a»  follows:   


e<l  in  the  Creek  Nation,  Indian  Territory,  for . 

for  the  period  of yeure  from  the  date  thereof. 

f  the  alK)ve-b<iunden 


(ifully  carry  out  and  observe  all  the  obligations  assumed  in  said  indenture 

•y and  shall  observe  all  the  laws  of  the  United  States, 

ations  made,  or  which  shall  be  made  thereunder,  for  the  government  of 
I  intercourse  with  Indian  tribes,  and  all  the  rules  and  regulations  that  have 
may  be,  prescribed  by  the  Secretary  of  the  Interior  under  section  17  of  the 
ved  June  30,  1902  (82  Stat.  L.,  500),  relative  to  leases  in  the  Creek  Nation, 
jrritorv,  then  this  obligation  nhall  be  null  and  void;  otherwise  to  remain  in 
and  effect. 

aii<l  sealed  in  the  presence  of — 
ses :  ^' 


as  to [seal.] 


1  to [seal.  ] 


►  as  to [seal  ] 


ito. 


.[seal.] 


S 


-.        at, 
•G        C 


u 
ta 


O 


**■•       -C       '^ 


!=^      -i 


> 

-     8 


■^ 


rtTwo  witnesses  to  all  sfgnatnrefl. 
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Affidavit  of  Sirett. 
(To  l>e  used  only  when  individual  sureties  nre  offered.) 


>. 


I, ,  one  of  the  sureties  on  the 

pretixed  bond  of " 

as ,  depose  and  pay  that  I  am  worth  in  unincumbered  property, 

over   and    alwve    my  debts,  liabilities,  and  exemptions  under  the  laws  of  the 

of dollars  and 

upward,  as  follows: 

Real  estate,  valued  at dollars, 

situate  in : ,  and  consisting  of  («) 


;  and 

Personal  estate,  valued  at dollars, 

located  in ,  and  consisting  of  ( ^) 


( Signature ) 

( Post-office  address) 

Subscribe<l  and  sworn  to  before  me  this* day  of 

[»KAL.] 


}- 


I, ,  do  hereby  certify  that 

,  who  administered  the  above 

oath,  was,  at  the  time  of  doing  so,  a in  and  for  said 

,  duly  qualified  to  act  as»  such,  and  to  administer  oaths  in  such  ca.s»«,  ami 

that  1  believe  his  signature,  as  alx)ve  written,  is  genuine. 

Jn  testimony  whereof  I  have  hei-euuto  set  my  hand  and  affixed  the  seal  of 

. .  this day ,  one  thousand  nine  hun- 
dred and 


APPENDIX    NO.   21. 

HKiaLATioxs  (as  amended  May  4,  1903)  (Joverninc;  the  Leasing  of  Lands  in 
THE  Cherokee  Nation,  Indian  Territory,  Prescribed  hy  the  Sk("Retakv  of 
THE  Interior,  for  the  Purpose  (►f  Carryin<»  into  Effeit  the  Provisions  ok 
Section  72  of  the  Act  of  Conc.ress  Approved  Jily  1,  1902  (82  Stat.,  716). 
AND  Ratified  hy  Ma.toritv  Vote  of  the  Lecjal  Voters  of  the  Cherokek 
Nation  Aicust  7,  1902. 

The  following  regulations  are  hereby  prescribed  for  the  j)urpose  of  carrying  into 
effect  the  pmvisions  of  section  72  of  the  act  of  Congress  approved  July  1,  1902(3- 
8tat.,  716),  and  ratified  by  a  majority  vote  of  the  legal  voters  of  the  Cherokee  Nation 
on  August  7,  1902,  which  said  section  is  as  follows: 

Cherokee  citizens  may  rent  their  iiUotments  when  selected  for  a  term  not  to  exceed  one  Vfarfor 
grazing  purposes  only,  and  for  a  period  not  to  exceed  five  years  for  agricultural  purposes  but  wit"- 
out  any  stipulation  of  obligation  to  renew  the  .same:  but  leases  for  a  i>eriod  longer  than  one  yeftrf«^[ 
grazing  purposes  and  for  a  perimi  longer  than  five  years  for  agriciiltural  purposes  and  for  ininoW 
purposes  may  also  be  made  with  the  approval  of  the  Secn»tary  of  the  Interior  and  not  otherwi*- 
Any  agreement  or  lease  of  any  kind  or  character  violative  of  this  section  shall  be  abstilutelv  vol" 

"  Here  state  whether  city  property,  improved  or  unimproved,  farm,  or  unimproved  land.  Proi*^)' 
must  be  described  by  street  numbers,  lot  numbers,  or  section,  township,  and  range  num))ers. 

''Here  describe  the  nature  of  the  i)roperty.  whether  notes,  boTids.  stocks,  merchandise,  etc.  J'WH' 
also,  as  nearly  as  practicable,  the  present  market  value. 
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1  lUit  Ru^ceptible  <»f  ratiflcntion  in  any  manner,  and  no  rule  of  estoppel  shall  ever  prevent  the 
ortion  of  its  invalidity.  Cattle  prazed  upon  Iciised  allotments  shall  not  be  liable  to  any  tribal  tax, 
t  when  eattle  are  introduced  into  the  Cherokee  Nation  and  grazed  on  lands  not  selected  as  allot- 
nts  by  citizens  the  Secretary  of  the  Interior  shall  collect  from  the  owners  thereof  a  r«„*asonable 
/AUK  tax  for  the  benefit  of  the  tribe,  and  section  twenty-one  hundred  and  seventeen  of  the  Revised 
rules  of  the  I'nited  States  shall  not  hereafter  apply  to  Cherokee  lands. 

1.  All  leases  to  be  presented  for  the  approval  of  the  Secretary  of  the  Interior  shall 
submitted  to  the  Indian  a^ent  of  the  Lnion  Agency  for  transmittal  by  him,  with 
?  recommendation,  to  the  the  Secretary  of  the  Interior,  through  the  Commissioner 
Indian  Affain*. 

2.  No  leai^^es  will  be  approved  for  a  greater  term  of  years  than  as  follows:  Thrr*' 
arn  for  grazing  purposes,  Un  years  for  agricultural  purposes,  and  fifteen  years  for 
neral  purposes;  nor  will  any  lease  be  approved  that  is  executed  prior  to  the  date 
E?  allottee  made  formal  application  to  the  Commission  to  have  the  lands  described 
such  lease  allotted  to  him.  All  leases  must  be  in  quadruplicate,  one  part  to  be 
d  in  the  Otiice  :)f  the  Commissioner  of  Indian  Affairs,  one  with  the  agent  of  the 

lion  Agency,  one  to  be  delivered  to  the  lessee,  and  one  to  the  lessor, 
i.  All  leases  must  accurately  describe  the  lancls,  specify  the  rents  or  royalties,  and 
leii  the  same  are  to  be  pai<l,  and  they  nmst  contain  a  provision  to  the  effect  that  if 
e  less»ee  shall  fail  to  pay  the  rents  or  royalties,  or  any  part  thereof,  when  due,  or 
all  fail  to  faithfully  comply  with  the  terms  and  conditions  of  the  lease,  such  failure 
all  constitute  a  forfeiture  of  the  lease  and  all  improvements  placed  on  the  land  by 
e  lessee,  and  that  the  lessor  shall  be  entitled  to  immediate  possession  of  the  leased 
ids  and  the  improvements  located  thereon. 

All  improvement.*?  placed  on  the  lands  by  the  lessee,  to  an  agricultural  or  grazing 
ise,  or  anyone  holding  under  him  as  a  sublessee,  or  otherwise,  shall,  at  the  expira- 
m  i»f  the  lea.«e,  be  and  be<.'ome  the  property  of  the  owner  of  the  land. 
This  regulation  is  also  applicable  to  all  improvements  and  buildings  placed  upon 
ads  leased  for  mineral  purposes,  except  tools,  l>oilers,  boiler  houses,  pipe  lines, 
imping  and  drilling  outfits,  tanks,  engines,  casings  of  all  dfV  or  exhauste<l  wells, 
id  machinery. 

All  original  lessees,  except  of  mineral  lands  as  hereinafter  provided,  shall  be 
t^nired  to  furnish  a  bond  executed  by  two  or  more  sufficient  sureties,  each  of  whom 
ust  justify  under  oath  to  an  amount  equal  to  the  entire  rental,  guaranteeing  the 
ivment  of  all  rents  at  the  time  and  in  the  manner  specified  in  the  lease,  and  the 
•rfonnance  of  all  covenants  and  agreements  named  in  the  indenture  to  be  paid  and 
erfoniied  by  the  lessee. 

All  leases  nmst  follow  the  form  ai)proved  by  this  Department  and  accompanying 
use  regulations,  and  in  mineral  leases  it  must  be  provided  that  only  so  much  of  the 
irfa<e  of  the  land  described  as  may  l)e  reasonably  ne(  essary  to  carry  on  the  work 
•nteniplated  may  be  occupied  by  the  lessee. 

All  f)riginal  lessees  of  mineral  lands  shall  be  required  to  furnish  a  bond,  with  two 
riiion^  sufficient  sureties,  or  a  responsible  surety  company,  guaranteeing  the  pay- 
'Hit  of  all  royalties  and  rents  at  the  time  and  in  the  manner  specified  in  the  lease, 
»1  the  j>erformance  of  all  covenanb*  and  agreements  name<l  in  the  lease  to  be  paid 
tI  i)erfonned  by  the  leasee.  Such  bond  shall  be  in  amount  as  follows:  For  leases 
'vering  40  acres  and  less  than  80,  $1,000;  for  those  covering  80  acres  and  less  than 
i(\  $1,500;  for  those  covering  120  acres  and  not  more  than  160,  |>2,000;  and  for  each 
^acre  tract,  or  fractional  part  thereof,  al)ove  160  acres,  an  additional  amount  of 
J<H):  but  the  right  is  siHJcifically  reserved  to  increase  the  amount  of  such  bond  above 
»e  sums  nanie<l  in  any  particular  case  where  the  Secretary  of  the  Interior  deems  it 
iT)per  to  do  so. 

No  lease  shall  be  sublet,  transferred,  or  assigned  without  the  consent  and  approval 
'  the  Secretary  of  the  Interior. 

All  mineral  leases  shall  provide  for  the  payment  of  advanced  annual  royalty  in 
niH  of  not  less  than  15  cents  y>er  acre  per  annum  for  the  first  and  se<»ond  years, 
h-antfi  per  acre  per  annum  for  the  third  and  fourth  years,  and  75  cents  per  acre  per 
mum  for  the  fifth  and  each  succeeding  year  thereafter,  for  the  term  for  which 
>e  lease  is  to  run,  the  sums  thus  paid  to  be  a  credit  on  the  stipulated  royalties  should 
le  same  exceed  in  any  one  year  the  amoimt  of  the  advance<l  payment. 
All  oil  and  gas  lea.ses  shallprovide  for  the  j)avment  of  a  royalty  of  10  per  cent  of 
>e  value  on  the  leasetl  premis<'S  of  all  crude  oil  extracted  from  said  land,  to  be  paid 
'onthly,  on  or  before  the  25th  day  of  the  month  succeeding  that  in  which  it  is  pro- 
^<'ed,  and  the  avenge  value  of  the  oil  during  the  month  in  which  it  is  produced 
lall  constitute  the  criterion  for  computing  the  royalty.  The  royalty  on  natural  gas 
?ail  U?  fixed  by  the  Secretary  of  the  Interior  at  the  end  of  each  year  or  oftener  in 
'^fliHTetion. 

All  coal  and  asphalt  leases  shall  provide  for  the  payment  of  royalties  as  follows, 
'  wit: 
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On  asphaltum  the  bu in  of  10  cents  per  ton  for  each  and  every  ton  of  crude  asphalt 
produced,  weighing  2,000  pounds,  or  the  sum  of  60  cents  per  tV>n  on  refined  asphalt. 
On  the  production  of  all  coal  mined  the  sum  of  8  cents  per  ton  of  2,000  pounds  on 
mine  run,  or  coal  as  it  is  taken  from  the  mines,  including  what  is  commonly  called 
"slack."  All  such  royalties  shall  be  paid  monthly,  as  hereinl>efore  provided  for 
oil  and  gas. 

All  mineral  lessees  must  agree  to  allow  the  lessor  and  his  agents,  from  time  to 
time,  to  enter  upon  and  into  all  oarts  of  the  leased  premises  for  purposes  of  inspec- 
tion, and  agree  to  keep  a  full  and  correct  account  of  all  their  operations,  and  make 
report  thereof,  under  oath,  promptly  after  the  end  of  each  month  to  the  lessor,  aii<l 
to  the  Secretary  of  the  Interior  tnrough  such  ofiicer  as  he  may  designate,  and  their 
books  shall  be  open  at  all  times  to  the  examination  of  such  officers  of  the  Depart- 
ment as  shall  be  in8tructe<l  in  writing  by  the  Secretary  of  the  Interior  to  make  pucli 
examination. 

4.  All  leases  must  be  executed  in  the  presence  of  two  subscribing  witnesses,  and 
the  post-office  address  of  each  partv  in  interest  must  be  shown  by  the  lease  which  it 
is  sought  to  have  approved,  and  the  post-office  address  of  each  subscribing  witness 
nmst  appear  on  the  papers. 

5.  A  lease  of  undivided  inherited  lands  will  be  approved  only  in  cases  where  all 
the  heirs  join  in  the  lease.  If  inherited  lands  have  been  partitioned,  evidence 
thereof  must  accompany  the  lease. 

6.  In  cases  where  the  lands  embraced  in  a  lease  were  inheriteti  from  one  who  died 
after  the  allotment  was  made  to  him,  such  lease  must  be  accompanied  by  a  certifi- 
cate, signed  by  two  officials  of  the  town  or  band  of  which  such  allottee  was  a  mem- 
ber or  by  two  or  more  reliable  meml^ers  of  the  tribe,  setting  forth  that  the  allottee 
to  whom  the  land  was  originally  allotted  is  dead,  giving  as  nearly  as  possible  the 
date  of  death.  Such  certificate  shall  also  show  the  names  and  ages  of  the  heirs 
(adults  and  minors)  of  such  deceased  allottee,  but  the  Department  reserves  the  right 
to  require,  if  in  its  judgment  it  shall  be  considereil  nec^essary,  such  further  and  addi- 
tional evidence  relative  to  the  heirship  as  may  be  deemed '  proper.  If  the  persons 
who  certify  to  the  death  of  the  allottee  are  from  their  own  knowledge  unable  to 
certify  as  to  who  are  the  heirs  (with  their  names  and  ages)  of  such  deceased  allottee, 
an  additional  certifi(rate  made  bv  persons  of  one  of  the  two  classes  herein  specified, 
showing  who  are  the  heirs,  an(]  giving  their  names  and  ages  (adults  and  minors), 
must  be  furnished. 

7.  In  cases  where  the  lands  embraced  in  a  lease  have  descended  to  the  heirs  of  a 
citizen  who  died  before  receiving  an  allotment,  such  lease  must  be  accompanied  by  a 
certificate  signed  by  two  officials  of  the  town  or  band  of  which  such  citizen  was 
a  member,  or  by  two  or  more  reliable  members  of  the  tribe,  setting  forth  the  names 
an<l  ages  of  the  heirs  (adults  and  minors)  of  such  decease<1  citizen,  the  department 
reserving  the  right  to  reciuii-e  additional  evidence,  as  provided  in  section  6  hereof. 

8.  If  there  shall  have  been  probate  or  other  court  proceedings  establishing  whn 
are  the  heirs  of  such  dece^ised  allottee,  or  such  deceascnl  citizen,  a  certified  copy  of 
the  final  order,  judgment,  or  decree  of  the  court  showing  and  determining  such  heir- 
ship must  be  furnished,  but  where  such  court  prcK'eedinjars  have  not  been  had,  a 
(compliance  with  the  requirements  of  the  provisions  of  section  6  or  7  hereof,  as  the 
case  may  be,  will  be  deemed  sufficient  to  establish  the  heirship. 

9.  Leases  to  which  minors  are  parties  grantor  must  be  made  bv  a  guardian,  an<i 
the  lease  must  be  accompanied  by  certified  copies  of  the  orders  of  the  proi)er  (X)urt 
appointing  the  guardian  and  authorizing  him  to  make  such  lease. 

10.  Where  leases  cover  lands  allotted  to  a  deceased  allottee  or  deceased  citizen, 
the  Indian  agent  in  reporting  will  be  careful  to  show  the  relationship,  as  shown  by 
the  records  of  the  Commission  to  the  Five  Civilized  Tril>es,  existing  between  sw'h 
deceased  allottee  or  deceased  citizen  and  the  parties  grantor  to  the  lease. 

11.  Teases  for  minerals  other  than  coal,  asphalt,  oil,  and  gas  must  bt»  made  on 
form  attache<l  hereto,  page  25. 

A.  C.  TOXNER. 
A  d  Ing  Com  in  mmt'i'- 
A])})roved  May  4,  f90;>. 

TnoH.  Ryan,  Acting  Scrn'tdrg. 
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FORMS. 

(TranKferable  only  with  the  consent  of  the  Secretary  of  the  Interior.] 

AciRici'LTrRAL  Leahe,  Chkrokee  Nation,  Indian  Territory. 

(Sec.  72,  act  of  Congrresw  of  July  1.  1902,  32  Stat..  716,  ?26.) 

[Write  all  names  and  ar1(1resse$s  in  full.] 

'hij-  indenture,  made  and  entered  into  in  quadruplicate  on  this day  of 

,  A.  D.  190..,  by  and  between ,  of 

,  part. .  of  the  first  part,  and 


1..  of  the  second  part,  under  and  in  accordance  with  the  provisions  of  section 
of  the  act  of  Conj^ress  approved  July  1, 1902,  and  ratified  by  majority  vote  of  the 
a1  voters  of  the  Cherokee  Nation  on  Auj^ist  7,  1902,  and  the  rules  and  regulations 
^scribed  by  the  Secretary  of  the  Interior  relative  to  agricultural  leases  in  the 
erokee  Nation. 

A'itn«*eth,  That  the  said  part.,  of  the  first  part,  for  and  in  consideration  of  the 
.enant- .  of  the  said  part. .  of  the  second  part,  hereinafter  set  forth,  do. .  by  these 
?sents  lease  to  said  part.,  of  the  second  part  for  agricultural  purposes  only  the 
lowing-descrilied  tract  of  land  lying  and  being  within  the  Cherokee  Nation  and 
thin  the  Indian  Territory,  to  wit: 

of  section of  township of  range of  the 

«iian  Meridian,  and  containing acres,  more  or  less,  for  the  full  term  of 

years  from  the  date  hereof;  and  that  the  said  part. .  of  the  second  part,  in 

iirideration  of  said  premises,  as  above  set  forth,  covenant.,  and  agree.,  with  the 
rt..  of  the  first  part  to  pay  the  said  part. .  of  the  first  part,  as  rental  for  the  same 

e  s»um  of dollars,  being  at  the  rate  of 

illars  per  acre,  payable  as  follows,  to  wit: 

Said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that will 

own  expense  within years  from  the  date  of  the  approval 

reof  by  the  Secretary  of  the  Interior  enclose  the  leased  premises  by  a  barbed-wire 
nee  of  three  strands,  strung  on  posts  set  or  driven  two  feet  into  the  around  and  not 
ore  than  sixteen  and  one-half  feet  apart  and  of  the  material  usually  used  in  the 
lierokee  Nation  for  this  purpose;  that  all  improvements  such  as  hogpens,  cattle 
•rrals,  etc.,  shall  be  constructed  in  a  Hul>stantial  manner  and  of  durable  material, 

id  that will  build  and  erect  other  improvements  on  said  premises  as 

Hows: 


...  will  within years  from  the  date  of  said  approval  plant 

,  a*Tei«of  the  leased  premises  in  fruit  of  the  following  kinds  or  classes :(^') 


»<1  that will  break  out  and  put  into  a  proper  state  of  cultivation  each 

^r  acreage  as  follows:  First  year, acres;  second  year,   

ac'res;  thini  year,   acres;  fourth  year,   

atres;  fifth  year, acres;  sixth  year, 

ft*?';  seventh  year,  * acres;  eighth  year, 

T^:  ninth  year, acres;  tenth  year, acres. 

Said  j»art . .  of  the  second  part  further  covenant. .  and  agree. .  that will, 

*<l  at own  expense,  insure  against  loss  by  fire  in  some  reliable  fire-insur- 

J''**((>iiipany,  at  their  reascmable  insurable  value,  all  buildings  now  on  said  lease<l 
'^'iui!s«»s.  or  that  may  hereafter  be  erected  thereon  by  or  for  said  part. .  of  the  second 


"  H«'rc  \i\\v  iiumlHT  of  cacli  kind  or  class. 
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part,  or  V)y  anyone  holding  under  said  part.,  of  the  second  part  as  a  sublessee  or 
other  wii»e. 

Said  part.,  of  the  vsecond  part  further  covenant.,  and  agree.,  that  in  caw  any  of 
the  buildina?  now  on  said  lease<i  premise?,  or  any  of  those  hereafter  erected  thereon 
(hiring  the  life  of  this  lease,  under  the  provisions  hereof,  shall  be  destroyed  by  tire. 

will  immediately  after  such  destruction  erect  thereon  another  building  or 

buildings,  as  the  case  may  be,  equally  a«  substantial  and  appropriate  for  the  purpose 
for  which  used  as  wa,M  or  were  the  building  or  buildings  destnn-ed  as  aforesaid. 

The  said  part. .  of  the  second  part  further  covenant,  .and  agree. .  that  at  the  expira- 
tion of  the  time  mentioned  in  this  lease will  surrender  to  the  said  nart . .  of 

the  first  part  peaceable  possession  of  the  leased  premises  in  gotxl  condition,  the  ugiial 

wear  and  unavoidable  accidents  excepted,  and  that failure,  neglect,  or 

refusal  to  pay  the  rental,  or  any  part  thereof,  when  the  same  Ix^comes  due  and  pay- 
able, as  herein  provided,  shall  work  a  forfeiture  of  this  kuise,  and  entitle  the  part., 
of  the  first  part,  or  whomsoever  shall  l)e  lawfully  entitled  to  said  premises,  to  enter 
and  take  possession  of  the  same. 

It  is  understood  and  agreed  by  the  parties  hereto  that  the  use  of  the  leased  premijief 

by  said  part- .  of  the  second  part,  or  by  any  one  holding  under as  a  mb- 

lessee,  or  otherwise,  for  any  purjKise  not  covered  by  this  lease,  or  the  failure  by  the 
part. .  of  the  second  part  to  pay  the  rental  when  the  same  bei'omes  due,  or  in  case 
the  part. .  of  the  second  part  fail. .,  neglect. .,  or  refuse. .  to  make  the  improvements 
herein  specified  within  the  time  mentioned,  such  failure,  neglect,  or  refusal  shall 
work  a  forfeiture  hereof. 

It  is  further  undei'stood  by  the  parties  hereto  that  the  part.,  of  the  second  i>art 
will  not  permit  any  nuisance  to  be  maintained  on  the  premises  nor  allow  any  intox- 
icating liquors  to  be  sold  or  given  away  for  any  purpose  on  the  leased  premises,  and 
failure  to  comply  with  these  conditions  shall  work  a  forfeiture  hereof. 

It  is  further  understood  and  agreed  by  the  ])artie8  hereto  that  all  buildings  and 
improvements  shall  remain  a  part  of  said  land  and  become  the  property  of  the  owner 
of  the  laud  as  a  part  of  the  consideration  of  this  lease  in  addition  to  the  other  con- 
siderations herein  specified. 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  no  8ublea*»e,  assign- 
ment, or  transfer  of  this  lease,  or  of  any  interest  therein  or  thereunder,  can  be  directly 
or  indirectly  made  without  the  written  consent  thereto  of  the  lessor. .  and  the  Secre- 
tary of  the  Interior  first  obtained,  and  that  any  such  assignment  or  transfer  made  or 
attempted  without  such  consent  shall  l)e  void. 

The  covenants  herein  contained  shall  extend  to  and  be  binding  uy>on  the  heirs, 
executors,  administrators,  successors,  and  assigns  of  the  parties  to  this  lease,  an«l  this 
lease  shall  be  subject  to  all  rules  an(i  regulations  heretofore  prescril>ed  by  the  Secre- 
tary of  the  Interior,  or  which  may  hereafter  be  prescribed  by  him. 

The  part. .  of  the  second  part  hereby  acknowledge to 

l>e  firmly  l)ound  for  the  faithful  performance  of  the  stipulations  of  this  indenture  of 
lease  by  and  under  the  bond  made  and  executed  by  the  part. .  of  the  second  ]>art  as 
principal. .  and 

as  suret ,  ent-^red  into  the day  of and  which 

shall  remain  on  file  in  the  Indian  Ottice  during  the  life  of  this  lease. 

In  testimony  whereof  the  i)arties  of  the  first  and  second  parts  have  hereunto  set 
their  han<ls  and  athxe<l  their  seals  the  day  and  year  first  above  written. 

Witnesses:^^ 

^'•^^ [as  to [.sEM .1 

^'^^ 'as  to [sKU- 

P.(). ' 


^^•^ [as  to [sE^t"J 


P.O 

"Two  \vitiU'»^sos  r.s  to  si^Muilures 
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[Transferable  only  with  consent  of  the  Secretary  of  the  Interior.] 

Grazing  Lease,  Cherokee  Nation,  Indian  Territory. 

(Sec.  72,  act  of  Congress  of  July  1,  1902.  32  Stat.,  716.  726.) 

[Write  all  names  and  addresses  in  full.] 

Thi»  indenture,  made  and  entered  into  in  quadruplicate  on  this day  of 

,  A.  D.  190. ,  by  and  between .',  of 

part.,  of  the  first  part,  and 


"i - 

part.,  of  the  second  part,  under  and  in  accordance  with  the  provisions  of  section  72 
^f  the  act  of  Congress  approved  July  1,  1902,  and  ratifies!  by  majority  vote  of  the 
Jegal  voters  of  the  Cherokee  Nation  on  August  7,  1902,  and  the  rules  and  regulations 
prefK'ribeci  by  the  Secretary  of  the  Interior  relative  to  grazing  leases  in  the  Cherokee 
Nation,  Indian  Territory. 
Wtnesseth,  That  said  part.,  of  the  first  part,  for  and  in  consideration  of  the 


8820-^3- 


-16 
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covenant  of  the  said  part.,  of  the  second  part,  hereinafter  set  forth,  do.,  by  these 
present*^  lease  to  saicl  part.,  of  the  second  part,  for  grazing  purposes  oiiy^  the 
folio wing-<lescribed  trait  of  land  lying  and  being  within  the  limits  of  the  Cherokee 
Nation  and  within  the  Indian  Territory,  to  wit 


of  section  of  township  of  range  of  the  Indian 

Meridian,  and  containing acre*',  more  or  less,  for  the  full  term  of 

year  from  date  hereof,  and  the  said  part.,  of  the  second  part,  in  consideration  of 
said  premises,  as  aliove  set  forth,  covenant.,  and  agree.,  with  the  part.,  of  the 
first  part  to  pay  said   mrt. .  of  the  first  part  as  rental   for  the  same,  the  sum  of 

aoliars,  being  at  the  rate  of dollars  per 

acre,  i)ayable  as  follows,  to  wit: 

Said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that will 

at own  expense  within years  from  the  date  of  the  approval 

hereof  by  the  St^cretary  of  the  Interior,  enclose  the  leased  premises  by  a  barhed- 
wire  fence  of  three  sti-ands,  strung  on  jK)sts  set  or  driven  two  feet  into  the  ground, 
not  more  than  sixteen  an(l  one-half  feet  ajiart,  and  of  the  material  usually  used 
in  the  Cherokee  Nation  for  this  j>urpose;  that  all  improvements  made,  such  ai? 
hog  pens,  cattle  corrals,  etc.,  shall  l)e  constructed  in  a  substantial  manner  and  of 

durable  material  and  that will  erect  and  build  other  improvements  on  said 

leased  premises  as  follows: 

Said  ^>art. .  of  the  set^ond  part  further  covenant. .  and  agree. .  that  at  the  expiration 

of  the  time  mentioned  in  this  lease will  surrender  to  sai<l  part. .  of  the  first 

part  peaceable  i>ossession  of  the  leased  premises  in  good  condition,  the  usual  wear 
and  unavoidable  accidents  excepted,  and  that  failure,  neglect,  or  refusal  to  j)ay  the 
rental,  or  any  part  thereof,  when  the  same  becomes  due  and  payable,  as  herein  pro- 
vided, shall  work  a  forfeiture  r»f  this  lease,  an<l  entitle  the  part. .  of  the  first  part,  or 
whomsoever  shall  he  lawfully  entitled  to  said  premises,  to  enter  and  take  possession 
of  the  ^<ame. 

Said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that will 

comply  with  all  the  (juarantine  laws  or  customs  in  force  in  the  Cherokee  Nation, 
Indian  Territory,  as  to  exclu<ling  discascMl  or  infecte<l  cattle  or  other  animals  fn)m 

the  premises,  an<l  that will  comply  with  such  regulations  as  may  Ijeadoptal 

V)y  the  Secretary  of  the  Interior  in  the  matter,  and  that will  comply  with 

all  the  regulations  at  any  time  adopted  1>y  said  Secretary  to  prevent  other  allotments 

of  individual  Indians  or  triVnil  lands  from  damage  or  interference  by cattle 

or  other  animals,  and  will  n«»t  in  any  manner  intrude  on  other  Indian  allotments. 

It  is  understood  an<l  agn^ed  by  the  ])arties  hereto  that  the  use  of  the  leasetl  prem- 
ises by  said  part.,  of  the  secoiKJ  i»art,  or  by  anyone  holding  under iusa 

sublessee,  or  otherwise,  for  any  purpose  not  covered  by  this  lease,  or  the  failure  by 
the  T)art. .  of  the  second  part  t(»  |)ay  the  rental  when  the  same  becomes  due,  orinca.«e 
the  part. .  of  the  second  part  fail. .,  neglect. .,  or  refuse. .  to  make  the  improvement.'' 
herein  specified  within  the  time  mentioned,  such  failure,  neglect,  or  refusal  shall 
work  a  forfeiture  hereof. 

It  is  further  understoo<l  and  agreed  by  the  parties  hereto  that  the  part.,  of  the 
second  j>art  will  not  permit  any  miisance  to  be  maintained  on  the  premises  nor  allow 
any  intoxicating  lic|Uors  to  be  sold  or  ^iven  away  for  any  |)urpose  on  the  \eA^ 
premises,  and  failure  to  comply  with  these  conditions  will  work  a  forfeiture  of  the 
lea.se. 

It  is  further  understood  aud  agreed  by  the  parties  hereto  that  all  building?  an«I 
imi)roven»ents  shall  remain  a  part  of  said  land  aiul  b(M*onie  the  property  of  the  owner 
of  the  land  as  a  part  of  tlie  consideration  of  this  lea<e,  in  atMition  to  the  other  i*on- 
siderations  herein  s])ecilied. 

It  is  further  undei^tood  and  atrreed  by  the  parties  hereto  that  no  sublease,  assign- 
ment, or  transfer  of  this  lease,  or  of  any  interest  therein  or  thereunder,  can  be. 
directly  or  indirectly,  made  without  the  written  consent  thereto  of  the  lessor.,  and 
the  Secretary  of  the  Interior  lirst  obtained,  and  that  any  such  assignment  or  transft^r 
made  or  attempted  without  such  consent  shall  be  void. 

The  c()venants  herein  contained  shall  extend  to  and  be  binding  upon  the  hciiy* 
executors,  administrators,  successors,  and  assigns  of  the  parties  to  this  lease,  and  this 
lease  shall  be  subject  to  all  rules  and  regulations  prescriljed  by  the  Secretary  oi  tli« 
Interior,  or  which  may  hereafter  be  prescribed  by  him. 
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le  part- .  of  the  second  part  hereby  acknowledge to  be 

ly  Dound  for  the  faithful  performance  of  the  stipulations  of  this  indenture  of 
Thy  and  under  the  bond  made  and  executed  by  tlie  part.,  of  the  second  part  as 
;ifial . .  - ,  and , 

iret ,  entered  into  the day  of ,  and  which 

remain  on  file  in  the  Indian  Office  during  the  life  of  this  lease. 

testimony  whereof  the  parties  of  the  firnt  and  second  parts  herein  have  set  their 

Is  and  affixed  their  seals  the  day  and  year  first  above  written. 

itnesses:  « 


[as  to [seal.] 


[as  to [seal.] 
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a  Two  witnesses  to  all  fiignutures. 
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[Transferable  only  with  consen  t  of  the  Secretary  of  the  Interior.] 
Coal  and  Asphalt  Mining  Lease,  Cherokee  Nation. 

(Sec.  72,  act  of  July  1,  1902,  32  Stat.,  716,  726.) 
[Write  all  names  and  addresses  in  full.] 

This  indenture  of  lease  made  and  entered  into,  in  quadruplicate,  on  this 

day  of ,  A.  I).  190. . ,  by  and  between 

of ,  part.. of  the  first  part,  and 


of , 

part. .  of  the  second  part,  under  and  in  pursuance  of  tlie  provisions  of  section  72  of 
the  act  of  Conjfress  approved  July  1,  1902,  and  ratified  by  majority  vote  of  the  legal 
voters  of  the  Cherokee  Nation  on  August  7,  1902,  and  t&e  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Interior  relative  to  mining  leases  in  the  CheroKce 
Nation: 

Witnesseth,  That  the  part. .  of  the  first  part,  for  and  in  consideration  of  the  roy- 
alties, covenants,  stipulations,  and  conditions    hereinafter  contained  and  hereby 

agreed  to  be  paid,  observed,  and  performed  by  the  part.,  of  the  second  part 

heirs,  executors,  administrators,  successors,  or  assigns,  do.-  hereby  demise,  grant, 

and  let  unto  the  part. .  of  the  second  part heirs,  executors, 

administrators,  successors,  or  assigns  the  following-descril^ed  tract  of  land  lying  and 
being  within  the  Cherokee  Nation  and  within  the  Indian  Territory,  to  wit: 


of  section of  township of  range  of  the  Indian 

Meridian,  and  containing a(!res,  more  or  less,  for  the  full  term  of 

years  from  the  date  hereof,  for  the  sole  purpose  of  prosj^ecting  for  and  mining  coal 
and  asphalt;  the  part.,  of  the  second  part  to  occupy  so  much  only  of  the  surfeiceof 
said  land  as  may  l)e  reasonably  necessary  to  carry  on  the  work  of  prospecting  for, 
mining,  storing,  and  removing  such  coal  and  asphalt. 

In  consideration  of  the  premi.^es  the  part.,  of  the  second  part  hereby  agree.,  and 

bind heii*s,  executors,  a<lnnni.strators,  successors  and  assigns, 

to  pay,  or  cause  to  be  paid,  to  the  part.,  of  the  first  part  as  royalties  the  sums  of 
money  as  follows,  to  wit: 

On  asphaltnm  the  sum  of  ten  cents  per  ton  for  each  and  every  ton  of  crude  asphalt 
produced,  weighing  2,000  pounds,  or  the  sum  of  sixty  cents  per  ton  on  refined  asphalt 
On  the  production  of  all  coal  mined  under  this  lea*^e,  the  sum  of  eight  cents  per  ton 
of  2,000  pounds  on  mine-run,  or  coal  as  it  is  taken  from  the  mines,  including  what  is 
cxjmmonly  called  "slack." 

And  the  part. .  of  the  .«econd  part  further  agree. .  and  bind , ... 

heirs,  executors,  administrators,  successors  and  assigns,  to  pay,  or  cause  to  be  paid, 
to  the  lessor..,  as  advanced  annual  royalty  on  this  lease,  the  sums  of  money  as  fol- 
lows, to  wit:  Fift^^cn  cents  per  acre  per  annum,  in  advance,  for  the  first  and  second 
years;  thirty  cents  per  acre  per  annmn,  in  advance,  for  the  third  and  fourth  yeare: 
and  seventy-five  cents  per  acre  per  annum,  in  advance,  for  the  fifth  and  each  succeed- 
ing year  thereafter  of  the  term  for  which  tliis  lease  is  to  run;  it  l)eing  understood  and 
agreed  that  said  sums  of  money  so  paid  shall  be  a  credit  on  the  stipulated  royalties 
ghould  the  same  exceed  such  sums  paid  as  advanced  royalty,  and  further,  that  should 
the  part.,  of  the  second  part  neglect  or  refu.se  to  pay  siich  advanced  annual  royalty 
for  the  jx^riod  of  sixtv  days  after  the  siinie  becomes  due  and  payable,  then  this  lease 
?hall,  at  the  option  of  the  lessor. .,  be  null  and  void,  and  all  royalties  paid  in  advance 
shall  become  the  money  and  |)roj)erty  of  the  lessor. .. 

All  royalty  accruing  for  any  month  shall  be  due  and  payable  on  or  before  the  2oth 
day  of  the  month  succeeding. 

it  is  agreed  V)V  the  parties  hereto  that  the  land  <lescnbe<l  herein  shall  not  be  held 
by  the  part. .  of  the  second  part  for  s])eculative  purposes,  but  in  good  faith  for  min- 
ing the  minerals  si>ecified;  and  a  failure  for  one  year  by  the  part.,  of  the  second 
part  to  do  a  reasonable  amount  of  development  work  or  of  mining  shall  be  held  a?  a 
want  of  compliance  with  the  purj)oses  of  this  lea^^e  and  shall  render  it  null  and  void. 

The  part . .  of  the  second  part further  agree. .  and  l»ind-. 

, heirs,  executors,  administrators,  successors  and  assign?,  to 
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ause  to  be  paid,  to  the  part. .  of  the  first  part  the  royalty  as  it  becomes  due. 
irt . .  of  the  second  part  further  covenant- .  and  agree. .  to  exercise  diligence 
)nduct  of  the  prospecting  and  mining  operations,  and  to  open  mines  and 
he  same  in  a  workmanlike  manner  and  to  the  fullest  possible  extent  on  the 
'cmises;  to  commit  no  waste  upon  said  premises,  or  upon  the  mines  that 
hereon,  and  to  suffer  no  waste  to  be  committed  thereon;  to  take  good  care 
tne,  and  to  surrender  and  return  the  premises  at  the  expiration  of  this  lease 
rt..  of  the  first  part,  or  to  whomsoever  shall  be  lawfully  entitled  thereto, 
;xl  condition  as  when  received,  ordinary  wear  and  tear  in  the  proper  use  of 
for  the  purposes  hereinbefore  indicated  and  unavoidable  accidents  excepted, 
to  remove  therefrom  any  buildings  or  improvementa  erected  thereon  during 

1  by *. 

,  the  part. .  of  the  second  part,  but  said  build- 

imi>rovemcnts  shall  remain  a  part  of  said  land  and  become  the  property  of 
»r  of  the  land  as  a  part  of  the  consideration  for  this  lease,  in  addition  to  the 
nsiderations  herein  specifie<l,  except  engines,  tools,  lx)ilers,  boiler  houses, 
liinery,  which  shall  remain  the  property  of  said  part.,  of  the  second  part; 

will  not  permit  any  nuisance  to  be  maintaine<l  on  the 

nor  allow  any  intoxicating  liquors  to  be  sold  or  given  away  for  any  purpose 

remises,  and  that will  not  use  the  premises  for  any 

rpose  than  that  authorized  in  this  lease,  nor  allow  them  to  be  used  for  any 

r|K)8e;  that will  not  at  any  time  during  the  term 

ranted  assign,  transfer,  or  sublet estate,  interest,  or 

«aid  premises  and  land,  or  the  appurtenances  thereto,  to  any  person  or  per- 
)msoever  without  the  written  consent  thereto  of  the  part. .  of  the  first  part 
St  obtained,  subject  to  the  approval  of  the  Secretary  of  the  Interior, 
he  said   part.,  of  the  second   part  further  covenant. .  and   agree.,  that 

will  allow  said  let>sor . .  and  his  agents,  from  time  to  time,  to 

on  and  into  all  j)arts  of  said  premises  for  purposes  of  inspection,  and  agree., 
in  accurate  account  of  all  mining  operations,  showing  the  whole  amount  of 
mined  or  removed,  and  make  report  thereof  promptly,  under  oath,  at  the 
ich  month  to  the  lessor. .,  and  to  the  Secretary  of  the  Interior  through  such 
I  he  mav  designate,  and  that  all  sums  due  as  royalty  shall  be  a  lien  on  all 
nts,  tools,  movable  machinery,  and  other  personal  chattels  used  in  said  pros- 
and  mining  operations,  and  upon  all  the  mineral  obtained  from  the  land 
•ased,  a.«  se(^unty  for  the  payment  of  said  royalties. 

le  part. .  of  the  second  part  agree. .  that  this  indenture  of  lease  shall  in  all 
Ix?  subject  U}  the  rules  and  regulations  heretofore  or  that  may  hereafter  be 
prewribed  by  the  Secretary  of  the  Interior  relative  to  such  mineral  leases  in 
rokee  Nation;   and  said  part.,  of  the  second  part  expressly  agree.,  that 

sublessees, heirs,  executors, 

rators,  successors,  or  assigns  violate  any  of  the  covenants,  stipulations,  or 
IS  of  this  lease,  or  fail  for  the  period  of  sixty  days  to  pay  the  stipulated 
royalty  provided  for  herein,  then  the  part.,  of  the  first  part  shall  be  at 

n discretion,  to  avoid  this  indenture  oi  lease  and  cause 

'  to  be  annulle<l,  when  all  the  rights,  franchises,  and  privileges  of  the  part.. 

cond  part, sublessees,  executors,  administrators,  suc- 

)r  assigns  hereunder  shall  cease  and  end  without  further  proceedings, 
lessee.,  make.,  reasonable  and  bona  fide  effort  to  find  and  mine  coal  and 

n  paying  quantity,  as  is  herein  reijuired  of ,  and  such 

unsuccessful,  . . . .' may  at  any  time  thereafter,  with  the 

of  the  Secretary  of  the  Interior,  surrender  and  wholly  terminate  this  lease 

'  full  payment  and  performance  of  all then  existing 

ns  hereunder. 

irt. .  of  the  second  part firmly  bound  for  the  faithful  compliance 

stipulations  of  this  indenture,  by  and  under  the  bond  made  and  executed 
irt. .  of  the  second  part,  as  principal,  and 


.,  entered  into  the day  of ,  and  which  shall 

te<l  and  remain  on  file  in  the  Inc^ian  Office  during  the  life  of  this  lease. 
1688  whereof  the  sai<l  parties  of  the  first  and  second  parts  have  hereunto  set 
ds  and  affixed  their  seals  the  dav  and  vear  first  above  written. 
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Witnesses: « 
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[Transferable  only  with  consent  of  the  Secretary  of  the  Interior.] 

Oil  and  Gas  Mining  Lease  upon  Land  Selected  for  Allotment,  Cherokee 
Nation,  Indian  Territory. 

(Sec.  72,  act  of  July  1, 1902, 32  Stat.,  716,  ?26.) 

This  indenture  of  lease,  made  and  entered  into,  in  quadruplicate,  on  this 

day  of ,  A.  I).  190. .,  by  and  l)etween , 


of 

f>art..  of  the  first  part,  and  . 


01 , 

part. .  of  the  second  part,  under  and  in  pursuance  of  the  provisions  of  section  72  of 
the  act  of  Congress  approved  July  1,  1902,  and  the  regulations  prescribed  by  the 
Secretary  of  the  Interior  thereunder. 

Witnesseth:  That  the  part. .  of  the  first  part,  for  and  in  consideration  of  the  royalties, 
covenants,  stipulations,  and  conditions  hereinafter  contained,  and   hereby  agreed 

to  l)e  paid,  observed,  and  performed  by  the  j)art. .  of  the  second  part, suc- 

c*es«>rrt  and  assign**,  do. .  hereby  demise,  grant,  and  let  unto  the  part.,  of  the  second 

part, successors  and  assigns,  for  the  term  of years  from  the  date 

hereof,  all  of  the  oil  deposits  and  natural  gas  in  or  under  the  following-described 
tract  of  land,  lying  and  being  within  the  Cherokee  Indian  Nation  and  within  the 
Indian  Territory,  to  wit:  The 

of  section ,  township ,  range ,  of  the  Indian  Meridian, 

and  containing acres,  more  or  less,  with  the  right  to  prospect  for,  extract, 

pipe,  Htore,  refine,  and  remove  such  oil  and  natural  gas,  and  to  occupy  and  use  so 
much  only  of  the  surface  of  said  land  as  may  be  reasonably  necessary  to  carry  on 
the  work  of  prospecting  for,  extracting,  piping,  storing,  refining,  and  removing  such 
oil  and  natural  gas,  including  also  the  right  to  obtain  from  wells  or  other  sources  on 
Miid  land,  by  means  of  pipe  lines  or  otherwise,  a  suflScient  supply  of  water  to  carry 
on  said  oj)erations,  and  including  still  further  the  right  to  use  such  oil  and  natural 
gaf*  as  fuel  so  far  as  it  is  necessary  to  the  prosecution  of  said  operations. 

In  consideration  of  which  the  part.,  ot  the  second  part  hereby  agree.,  and  bind 

, successors  and  assigns,  to  pay  or  cause  to  be  paid  to  the  lessor. . , 

88  royalty  the  sum  of  ten  per  cent  of  the  value,  oh  the  leased  premises,  of  all  crude 
oil  extracted  from  the  said  land,  and  if  the  parties  do  not,  before  the  tenth  day  of  the 
month  succeeding  \Ui  extraction,  agree  upon  the  value  of  the  cnide  oil  on  the  leased 
preujiHes,  the  value  thereof  shall  finally  l)e  determined  under  the  direction  of  the 
Secretary  of  the  Interior  in  such  manner  as  he  shall  prescribe,  and  to  so  pay  the 
royalty  a<.'cruing  for  any  month  on  or  before  the  twenty-fifth  day  of  the  month  suc- 
ceeding, and  where  the  value  of  the  crude  oil  fluctuate;^,  the  average  value  during 
the  month  shall  constitute  the  criterion  in  computing  the  rovalty;  and  to  pay  in 
yearly  payments,  at  the  end  of  each  year,  such  royalty  on  eac*h  gas-producing  well 
as  the  Secretary  of  the  Interior  may  prescribe,  the  lessor.,  to  have  free  the  use  of 
gas  for  lighting  and  wanning  his  residence  on  the  premises.  But  failure  on  the  part 
of  the  lessee. .  to  use  a  gas-producing  well,  where  the  same  can  not  be  reas<^)nably 
utilized  at  the  rate  so  prescribed,  shall  not  work  a  forfeiture  of  this  lease  so  far  as 
the  same  relates  to  mining  oil. 

And  the  part. .  of  the  fc^econd  part  further  agree. .  and  bind , 

successors  and  assigns,  to  pay  or  cause  to  be  paid  to  the  lessor. .,  as 

idvanced  annual  royalty  on  this  lease,  the  s-ums  of  money  as  follows,  to  wit:  Fifteen 
>ents  per  acre  per  annum,  in  advance,  for  the  first  and  second  years;  thirty  cents  per 
lore  per  annum,  in  advance,  for  the  third  and  fourth  years;  and  seventy-five  cents 
>er  acre  per  annum,  in  advance,  for  the  fifth  and  each  succeeding  year  thereafter  of 
he  term  for  which  this  lease  is  t<i  nin;  it  l>eing  understoo<l  and  agreed  that  said 
'unis  of  money  so  paid  shall  be  a  credit  on  the  stipulated  royalties  should  the  same 
exceed  such  sums  paid  as  advanced  royalty,  and  further,  tHat  should  the  part.,  of 
he  second  part  neglect  or  refuse  to  pay  such  advanced  annual  royalty  for  the  period 
»f  sixty  days  after  the  same  becomes  due  and  payable,  then  this  lease  shall,  at  the 
»ption' of  the  lessor..,  be  null  an<l  void,  and  all  royalties  j)aid  in  advance  shall 
>eoome  the  money  and  property  of  the  lessor... 


248       REPORT   OF   INDIAN    INSPECTOR   FOR   INDIAN   TERRITORY. 

The  part. .  of  the  second  part  further  covenant. .  and  agree. .  to  exercise  diligence 
in  the  sinking  of  wells  for  oil  and  natural  gas  on  the  lands  covered  by  this  lease,  and 
to  operate  the  same  in  a  workmanlike  manner  to  the  fullest  possible  extent,  unavoid- 
able casualties  excepted;  to  commit  no  waste  upon  the  said  land,  and  to  suffer  no 

waste  to  be  committed  upon  the  portion  in occupancy  or  use;  to  take 

good  care  of  the  same,  and  to  promptly  surrender  and  return  the  premises  upon 
the  termination  of  this  lease  to  the  part.,  of  the  first  part  or  to  whomsoever  snail 
be  lawfully  entitled  thereto,  and  not  to  remove  therefrom  any  buildings  or  improve- 
ments erected  thereon  during  the  said  term  by  the  said  part.,  of  the  second  part^ 
but  said  buildings  and  improvements  shall  remain  a  part  of  said  land-  and  become 
the  property  of  the  owner  of  the  land  as  a  part  of  the  consideration  for  this  lease,  in 
addition  to  the  other  con«derations  herein  specified,  excepting  that  tools,  boilers, 
boiler  houses,  pipe  lines,  pumping  and  drilling  outfits,  tanks,  engines,  and  machin- 
ery, and  the  casing  of  all  dry  or  exhausted  wells,  shall  remain  the  property  of  the 
said  part. .  of  the  second  part,  and  may  be  removed  at  any  time  before  the  expira- 
tion of  sixty  days  from  the  termination  of  the  lease;  that will 

not  permit  any  nuisance  to  be  maintained  on  the  premises  under control, 

nor  allow  any  intoxicating  liquors  to  be  sold  or  given  away  for  any  purposes  on  such 
premises;  that will  not  use  such  premises  for  any  other  pur- 
pose than  that  authorized  in  this  lease,  and  that  before  abandoning  any  well 

will  securely  plug  the  same  so  as  to  effectually  shut  off  all  water  above  the  oil-bear- 
ing horizon. 

And  it  is  mutually  understood  and  agreed  that  no  sublease,  assignment,  or  transfer 
of  this  lease  or  of  any  interest  therein  or  thereunder  can  be  directly  or  indirectly 
made  without  the  written  consent  thereto  of  the  lessor. .  and  the  Secretary  of  the 
Interior  first  obtained,  and  that  any  such  assignment  or  transfer  made  or  attempted 
without  such  consent  shall  be  void. 

And  the  said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that 

will  keep  an  accurate  account  of  all  oil  mining  operations,  showing  the 

whole  amount  of  oil  mined  or  removed;  and  all  sums  due  as  royalty  shall  be  a  lien 
on  all  implements,  tools,  movable  machinery,  and  other  personal  chattels  used  in 
said  prospecting  and  mining  operations,  and  upon  all  of  tne  oil  obtained  from  the 
land  nerein  leased,  as  security  for  the  payment  of  said  royalties. 

And  the  part. .  of  the  second  part  agree  . .  that  this  indenture  of  lease  shall  in  all 
respects  be. subject  to  the  rules  and  regulations  heretofore  or  that  may  hereafter  be 
lawfully  prescribed  by  the  Secretary  of  the  Interior  relative  to  oil  and  ga*^  leases  iti 
the  Cherokee  Nation. 

And  the  said  part. .  of  the  second  part  expressly  agree. .  that  should 

or ,  sublessees,  heirs,  executors,  administrators,  suc- 
cessors, or  assign.«,  violate  any  of  the  covenants,  stipulations,  or  provisions  of  this 
lease,  or  fail  for  the  period  of  sixty  davs  to  pay  the  stipulated  monthly  royalty  pro- 
vided for  herein,  then  the  part.. of  the  first  part  shall  beat  liberty,  in  .'....' 

discretion,  to  avoid  this  indenture  of  lease  and  cause  the  same  to  he  annulled,  when 

all  the  rights,  franchises,  and  privileges  of  the  part. .  of  the  second  part, 

sublessees,  heirs,  executors,  administrators,  successors,  or  assigns  hereunder  shall 
cease  and  end  without  further  proceedings. 

If  the  lessee- .  make. .  reasonable  and  bona  fide  effort  to  find  and  produce  oil  in 

paying  quantity  as  is  herein  required  of  ,  and  such  effort  is 

unsuccessful, may  at  anv  time  thereafter,  with  the  approval  of 

the  Secretary  of  the  Interior,  surrender  and  wholly  terminate  this  lease  upon  the  full 
payment  and  performance  of  all then  existing  obligations  here- 
under: Provided,  however.  That  approval  of  such  surrender  by  the  Secretary  will  be 
required  only  during  the  time  his  approval  of  the  alienation  of  the  land  is  required 
by  law. 

It  is  further  agreed  and  understood  that  this  lease  shall  be  of  no  force  or  effect 
unless  the  |>art. .  of  the  second  part  shall,  within  sixty  days  from  the  date  of 
approval  ot  the  application  filed  m  connection  herewith,  furnish  a  satisfactory 
bond  in  accordance  with  the  regulations  of  May  4,  1903,  prescribed  by  the  Swretary 
of  the  Interior,  which  shall  l>e  deposited  and  remain  on  file  in  the  Indian  Office 
during  the  life  of  this  lease. 

In  witness  whereof,  the  said  parties  have  hereunto  subscribe<l  their  names  and 
affixed  their  seals  on  the  day  and  year  first  above  mentioned. 

I  SEAL.  J 
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Attest: 

Two  witnesses  to  execution  bj'  lessor: 

Two  witnesses  to  excution  by  lessee: 
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[Transferable  only  with  consent  of  the  Secretary  of  the  Interior.] 
For  Other  Minerals  than  Coal,  Asphalt,  Oil,  and  Gas. 

Mining  Lease,  Cherokee  Nation. 

(Sec.  72,  act  of  July  1,  1902,  32  Stat.,  716,  726.) 
[Write  all  names  and  addresses  in  full.] 
This  indenture  of  lease  made  and  entered  into,  in  quadruplicate,  on  this 


^*vof ,,  A.  D.  190..,  by  and  between 


part." 


of  the  first  part,  and 
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of ^ , 

part- .  of  the  second  part,  under  and  in  pureuance  of  the  provisions  of  section  72  oif 
the  act  of  Con^|rre88  approved  July  1 ,  1902,  and  ratified  by  majority  vote  of  the  legal 
voten?  of  the  Cherokee  Nation  on  August  7,  1902,  and  the  rules  and  regulations  pre- 
8cril)ed  by  the  Secretary  of  the  Interior  relative  to  mining  leases  in  the  Cherokee 
Nation: 

Witne^seth,  that  the  part.,  of  the  first  part,  for  and  in  consideration  of  the  roy- 
alties,  covenants,   stipulations,   and  conditions  hereinafter  contained  and  hereby 

agreed  to  be  paid,  observed,  and  i)erformed  by  the  part. .  of  the  second  part, 

heirs,  executors,  administrators,  successors,  or  assigns,  do. .  hereby  demise, 

grant,  and  let  unto  the  j)art..  of  the  second  part, heirs,  exec- 
utors, administrators,  successors,  or  assigns,  the  following-described  tract  of  land 
lying  and  being  within  the  Cherokee  Nation  and  within  the  Indian  Territory,  to  wit: 


of  section ,  of  township ,  of  range ,  of  the  Indian 

Meridian,  and  containing atrres,  more  or  less,  For  the  full  term  of 

years  from  the  date  hereof,  for  the  sole  purpose  of  prospecting  for  and  mining  min- 
erals, as  follows: 

............................................................................... 

the  part.,  of  the  se<^ond  part  to  occupy  so  much  only  of  the  surface  of  said  land  as 
may  be  reasonably  necessary  to  carry  on  the  work  of  prospecting  for,  mining,  stor- 
ing, and  removing  such  minerals. 
In  consideration  of  the  premisa?  the  part. .  of  the  second  part  hereby  agree. .  and 

bind , heirs,  executors,  administrators,  successors,  and  assigns, 

to  pay  or  cause  to  be  paid  to  the  part.,  of  the  first  part  as  royalties  the  sums  of 
money  as  follows,  to  wit: 

And  the  part.,  of  the  second  part  further  agree.,  and  bind , 

heirs,  executors,  and  administrators,  successors,  and  assigns,  to  pay  or  cause 

to  l)e  paid  to  the  les.Mor..,  as  advanced  annual  royalty  on  this  lease,  the  sums  of 

moii<\v  as  follows,  to  wit:   per  acre  per  annum,  in  advance  for 

the  first  and  second  years;   per  acre  j^er  annum,  in  advance,  for 

the  third  and  fourtli  years;  and T)er  acre  j>er  annum,  in  advance, 

for  the  fifth  and  each' succeeding  year  thereafter  of  the  term  for  which  the  lease  is  to 
run;  it  V)eing  understood  and  agreed  that  said  sums  of  money  so  pafd  shall  be  a  credit 
on  the  stipulated  royalties  should  the  same  exceed  such  sums  j)aid  as  advance  royalty; 
and,  further,  tliat  should  the  i)art..  of  the  second  part  neglect  or  refuse  to  pay  such 
advanced  annual  royalty  for  the  period  of  sixty  days  after  the  same  l>ecomes  due 
and  payable,  then  this  lea«e  shall,  at  the  option  of  the  lessor..,  be  null  and  void, 
and  all*  royalties  paid  in  advance  shall  l)ecome  the  money  and  the  property  of  the 
lessor... 

All  royalty  accruing  for  any  month  shall  be  due  and  payable  on  or  before  the  25th 
day  of  the  month  succeeding. 

It  is  agreed  by  the  parties  hereto  that  the  land  descril)ed  herein  shall  not  be  held 
by  the  part. .  of  the  second  part  for  speculative  purposes,  hut  in  good  faith  for  mining 
the  minerals  specified;  and  a  failure  for  one  year  by  the  part. .  of  the  second  part  to 
do  a  reasonable  amount  of  development  work  or  of  mining  shall  be  held  as  a  want  of 
compliance  with  the  purposes  of  this  lease  and  shall  render  it  null  and  void. 

The  part. .  of  the  second  part further  agree. .  and  bind. . 

, heirs,  executors,  administrators,  successors,  or  assigns  to  pay, 

or  cause  to  be  jiaid,  to  the  part. .  of  the  first  part  the  royalty  as  it  becomes  due. 

The  i)art..  of  second  part  further  covenant.,  and  agree.,  to  exercise  diligence 
in  the  conduct  of  the  prospecting  and  mining  operati(ms,  and  to  open  mines  and 
operate  the  same  in  a  workmanlike  manner  and  to  the  fullest  possible  extent  on  the 
leased  premises;  to  commit  no  waste  upon  said  premises,  or  upon  the  mines  that  may 
be  thereon,  and  to  suffer  no  waste  to  be  committed  thereon;  to  take  good  care  of  the 
same,  and  to  surrender  and  return  the  premises?  at  the  expiration  of  this  lease  to  the 
part.,  of  the  first  part,  or  to  whomsoever  shall  be  lawfully  entitled  thereto,  in  as 
good  condition  as  when  received,  ordinary  wear  and  tear  in  the  proper  use  of  the 
same  for  the  purposes  hereinbefore  indicated  and  unavoidable  accidents  excepted, 
and  not  to  remove  therefrom  any  l)uildings  or  improvements  erected  thereon  during 
said  term  bv 
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the  part.,  of  the  «econd  part,  but  said  buildinia^s  and  improvements  shall  remain  a 
part  of  t^aid  laud  and  become  the  property  of  the  owner  of  the  land  as  a  part  of  the 
consideration  for  this  lease,  in  adciition  to  the  other  considerations  herein  specified, 
except  engines,  tot:)ls,  boilers,  boiler  houses,  and  machinery,  which  shall  remain  the 

property  of  said  jpart. .  of  the  second  part;  that will  not  permit 

any  nuisance  to  be  maintained  on  the  premises  nor  allow  any  intoxicating  liquors  to 

be  sold  or  given  away  for  any  purpose  on  the  premises,  and  that 

will  not  use  the  preniises  for  any  other  purpose  than  that  authorized  in  this  lease, 

nor  allow  them  to  be  used  for  anv  other  purpose;  that '. will  not 

at  any  time  during  the  term  hereby  granted  assign,  transfer,  or  sublet 

--  estate,  interest,  or  term  fn  said  premises  and  land,  or  the  appurtenances 

thereto,  to  any  person  or  persons  whomsoever  without  the  written  consent  thereto 
of  the  part- .  of  the  first  part  being  first  obtained,  subject  to  the  approval  of  the  iSec- 
retar>-  of  the  Interior. 

And  the  said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that 

will  allow  said  lessor.,  and  his  agents  from  time  to  time  to  enter 

npon  and  into  all  parts  of  said  premises  for  purposes  of  inspection,  and  agree.,  to 
keep  an  accurate  account  of  all  mining  operations,  showing  the  whole  amount  of 
mineral  niine<l  or  removed,  and  make  report  thereof  pnimptly,  under  oath,  at  the 
end  of  each  month,  to  the  lessor.,  and  to  the  Secretary  of  the  Interior,  through  such 
officer  as  he  may  designate,  and  that  all  sums  due  as  royalty  shall  be  a  lien  on  all 
implements,  t<x)l8,  movable  machinerv,  and  other  personal  chattels  used  in  said 
prospecting  and  mining;  operations,  and  upon  all  the  mineral  obtained  from  the  land 
herem  leaseil,  as  securfty  for  the  payment  of  said  royalties. 

And  the  part. .  of  the  s*  cond  part  agree. .  that  tliis  indenture  of  lease  shall  in  all 
respects  be  subject  to  the  rules  and  regulations  heretofore  or  that  may  hereafter  be 
lawfully  prescribed  by  the  Secretary  of  the  Interior  relative  to  such  mineral  leases 
in  the  Cherokee  Nation;  and  said  part.,  of  the  second  part  expressly  agree.,  that 
should  sublessees,  heirs,  executors,  ad- 
ministrators, successors,  or  assigns  violate  any  of  the  covenants,  stipulations,  or 
provisions  of  this  lease,  or  fail  for  the  period  of  sixty  days  to  pay  the  stipulated 
monthly  royalty  provided  for  herein,  then  the  part. .  of  the  first  part  shall  be  at  Vi\>- 

erty,  in  discretion,  to  avoid  this  indenture  of  lease  and  cause 

the  same  to  be  aHnulle<i,  when  all  the  rights,  franchises,  and  privileges  of  the  part.. 

of  the  second  part, sublessees,  executors,  administrators,  suc- 

ceaeors,  or  assigns  hereunder  shall  cease  and  end  without  further  proceedings. 

If  the  lej'see. .  make. .  reasonable  and  bona  fide  effort  to  find  and  mine 

in  paying  quantity,  as  is  herein  required  of ,  and  such 

effort  is  unsuccessful,  may  at  any  time  thereafter,  with  the 

tpproval  of  the  Secretary  of  the  Interior,  surrender  and*  wholly  terminate  this  lease 

npon  the  full  payment  and  performance  of  all then  existing 

obligations  hereunder. 

The  part. .  of  the  second  part firmly  lx)und  for  the  faithful 

compliance  with  the  stipulations  of  this  indenture,  by  and  under  the  bond  made 
«nd  executed  by  the  part. .  of  the  second  part  as  principal,  and 

•8  «iret. .,  entered  into  the day  of ,  and  which  shall 

he  deposited  and  remain  on  file  in  the  Indian  Office  during  the  life  of  thise  lejise. 

In  witness  whereof  the  said  parties  of  the  first  and  second  parts  have  hereunto  set 
their  hands  and  afiixeil  their  seals  the  day  and  year  first  above  written. 

Witnesses: " 


P.O ,  r  T 

}SL8  to [seal.] 

^b;:;::::;::::::;:::;:::::::::::::::::J 
i^o:::::::;::::::::::::::::::::::::::::l  ,  .     , 

^as  to [seal.  J 

i^o:::::::::::::::::::::::::::::::::::: 


Jas  to [meal. ] 

Ko:::::::::::::;::::::::::::::::::::::J 

i»*o 

[as  to [sea  l.  ] 

^b::::::::::::::::::::::::::::::::::::j 

a  Two  witnesses  to  all  signatures. 
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Bond. 


Know  all  men  by  these  presents,  that 


of. 


as  principal..,  and  . 


of , 

as  suret..,  are  held  and  firmly  bound  unto  the  United  States  of  America  in  the  sum 

of dollars,  lawful  monev  of  the 

United  States,  for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind  our- 
selves, and  each  of  us,  our  heirs,  successors,  executors,  and  administrators,  jointly 
and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dat^d day  of 

The  condition  of  this  obligation  is  such  that  whereas  the  alx)ve  bounden 

,  as  principal . . ,  entered  into 

certain  indenture  of  lease,  dated with 
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ioT  the  lease  of  a  tract  of  land  described  as  follows: 


and  located  in  the  Cherokee  Nation,  Indian  Territory,  for 

purposes  for  the  period  of years  from  the  date  thereof. 

Now,  if  the  alx)ve-lx)unden , 


shall  faithfully  carry  out  and  observe  all  the  obligations  assumed  in  said 

i  »f  lease  by and  shall  observe  all  the  1 

I'nittHl  States  and  regulations  made,  or  which  shall  be  made,  thereunc 
trovernment  of  trade  and  intercourse  with  Indian  tribes,  and  all  rules  and  r 
that  have  Ix^n,  or  may  be,  prescribed  bjr  the  Secretary  of  the  Interior,  unc 
72  of  the  act  approved  July  1,  1902,  relative  to  leases  in  the  Cherokee  Natl 
Territon',  then  this  obligation  shall  be  null  and  void;  otherwise  to  rem 
force  and  effect. 

Signed  and  sealeil  in  the  presence  of — 

Witnesses:  « 


P.O. 
P.  "6! 


P.O. 


P.  (). 

p.o! 
v.o'. 
p.o! 
p.b*. 


►as  to- 


as  to. 


as  to. 


as  to. 
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Affidavit  of  Surety. 
[To  be  used  only  when  individual  sureties  are  offered.] 

\sh: 

I, ,  one  of  tl 

»n  the  prefixed  bond  of 

a  Two  witnesses  to  all  signatures. 
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depose  and  say  that  I  am  worth  in  unincumbered  prop- 
erty, over  and  above  my  debta,  liabilities,  and  exemptions  under  the  laws  of  the 

"' of , 

dollars  and  upward,  as  follows: 

Real  estate,  valu«l  at dollars, 

situate  in ,  and  consisting  of « 


;  and 

Personal  estate,  valued  at dollars, 

located  in * ,  and  consisting  of  ^ 


(Signature)    

(Post-office  address) 


Subscribed  and  sworn  to  before  me  this day  of . 

[seal.]  


'  \hs: 


I, ,  do  hereby  certify  that 

,  who  administered  the 

above  oath,  was,  at  the  time  of  doing  so,  a in  and  for  said 

,  duly  qualified  to  act  as  such,  and  to  administer  oaths  in 

such  cases,  and  that  I  believe  his  signature  as  above  written  is  genuine. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 

this day  of ,  one  thousand 

nine  hundred  and 


Amendmknts  to  Rkcum.ations  of   May  4,  1908,  Governinc;  the  Leasing  of  Lands 

IN    THE   ClIKHOKEE    NaTION,    InDIAN    TkKHIToKV. 

No  person  or  corporation  will  be  allowoil  to  lease,  within  the  territory  oceupie<l 
by  the  Cherokee  and  Creek  nations,  for  the  j)urpose  of  mining  for  oil  and  gas,  njore 
than  4,S00  acres  of  Ian<l  in  the  aggrejrate. 

Any  oil  and  gas  leases  jiresented  to  the  Department  must  he  aeeompanied  by  an 
application  by  the  lessee,  for  apj)roval  of  such  lease  or  leases,  in  the  form  of  an 
atiidavit,  showing  that  tlie  lessee  is  not  directly  or  indirectly  interested  in  any 
oil  and  gas  knises  or  application  for  such  leases,  within  the  territory  occupied  by 
said  nations,  the  lands  embraced  in  which,  with  the  tracts  covered  by  the  lease  or 
leases  presented  for  approval,  would  make  more  than  4, HIM)  ai-res. 

Applications  to  have  leases  approved  must  be  n»ade  in  accordance  with  the  follow- 
ing form,  viz: 

To  THE  SECKETARY  (»K  THE  INTERIOR: 

of horfhy  apply  t<)  have  jjuprovfd  to the  ar*<'i)ini»auyiTi.ir  <>il  hii«1  pas  lea^e..in 

the  ('herokee  Nation,  Jn«iiau  Territory.  einhraeinK.  in  the  aggrr^'ite iwrv-  of  huxl.  viz: 

Lrt'dMe  exi't'Ute«l ly()...  by for aeres.     Lease  exrciue<1 1-.H.>...  by for 

aeri'v.     Li-a>e  executefl   IW...  by for aere>.     L<  um-  execnte<l ' l*H>..,by 

for nrre.-.     Lea^e  executi'd 190...  by for acifs.     L«'a>*e  exeeuted 

190...  by f<»r  acres.     Lease  exeeiite<l  .....  ]*:)()..,  by for acre»^.     Lease  exe- 

(Uiteii  .....  IW...  by for acres.     Lease  executed  190..,  by for acres. 


solt-nuily  >\vcar  that not  directly  or  indirectly  interested  in  atiy  oil  and  pas  lease  for 

any  of  the  lands  within  tlu' tcrrit^)ry  mMMipicd  by  the  Cherokee  and  Crock  nations,  in   the  Indian 

"  Here  state  whether  city  jiropcTty.  improved  or  unimproved,  farm  or  unimproved  land.  Proi>erty 
musi  be  described  by  street  numbers,  lot  numbers,  or  section.  townshi]>.  an<l  ranpe  luimbers. 

''Here  describe  (he  nature  (»f  the  property,  whether  notes,  bonds,  stocks,  merchandise,  etc.  Stal« 
also,  as  near  as  practicable,  the  present  market  value. 
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rerritory,  or  application  for  such  lease,  the  lands  embraced  in  which,  with  the  tracti  covered  by  the 
i-A«e..  herewith  presented,  would  make  more  than  4,800  acrey. 


Jnited  States  of  America.  Indian  Territory 

Western  Judicial  District. 
Sworn  to  and  nubscribed  before  me  thi« day  of 190. 


"•}^ 


(My  commi!«<ion  expireM ) 

Department  of  the  Interior, 

Wa9hingi07ij  D.  C,  Jiuie  i,  1903. 
Approved : 

K.  A.  Hitch('(x:k,  Secretary. 

Vmexdments  to  the  Regulations  of  May  4  and  June  1,  1903,  Governing  the 
Leasing  of  Lands  in  the  Cherokee  Nation,  Indian  Territory. 

1.  No  person  or  corporation  will  be  allowed  to  lease,  within  the  territory  occupied 
»y  the  Creek  and  Cherokee  nations,  for  the  purpose  of  mining  for  oil  and  gas, 
uore  than  4,800  a^'res  of  land  in  the  aggre^te. 

2.  EAch  mining  lease  must  be  accompanied  by  an  application,  under  oath  by  the 
esijiee,  upon  blanks  to  be  furnished  by  the  United  States  Indian  a^ent,  tnion 
\gency.  Each  applicant  will  be  required  to  state  that  the  application  is  not  made 
or  iJpeculation,  but  in  good  faith  and  for  mining  the  mineral  or  minerals  specified, 
ncluding  oil  and  natural  gas.  A  map  must  accompany  each  application,  therein 
'howing  the  amount  of  land  of  each  legal  sulKlivision  supposed  to  be  underlaid  with 
aiiueral,  oil,  or  natural  gas,  as  the  case  may  be,  and  if  mineral  other  than  oil  or  natu- 
ral gas,  the  quantity  that  can  probably  be  mined.  Applicants  presenting  oil  and 
288  leases  for  the  approval  of  the  Department  must  show  in  their  applications  that 
the  lessee  is  not  directly  or  indirectly  interested  in  any  oil  and  gas  leases  or  appli- 
c-atiun  for  such  lea*?es,  within  the  territory  occupied  by  said  nations,  the  lands 
embrace<l  in  which,  with  the  tracts  covered  by  tne  lease  or  leases  presented  for 
approval,  would  make  more  than  4,800  acres. 

3.  Applicants  must  furnish  such  other  information  as  may  be  desired  by  the  agent 
rtirardmg  their  prospective  operations.  Applications  by  parties  who  do  not  them- 
K'lves  intend  to  cx)nduct  operations  on  the  land  will  be  rejected.  Should  the  appli- 
cation be  approve<l,  bond  will  then  be  required  as  provided  for  in  the  regulations  of 
May  4,  1903. 

4.  Applications  to  have  mining  leases  approved  must  be  made  in  accordance  with 
the  following  form,  viz: 

application   for MINING  LEASE. 

To  the  Secretary  of  the  Interior: 

of dcxirinpr  to  avail of  the  provisions  of  section  17  of  the  act  of  July  1, 

ll^'2  (31!  Slrtt..  716).  hereby  make.,  application  to  have  approvo<l  the  at-companyin^  Icasr..  for  the 

|»ur^.O!^  of embracing,  in  the  aggregate acres  of  land,  situated  in  the  Cherokev  Nation, 

IiMlian  Territory. 

solemnly  swear  that  the  attached  map  shows  the  amount  of  land  of  varh  suImH vision 

^'Jpwived  to  be  underlaid  with aiul  the  quantity  that  can  probably  be  mined;  also  that  this 

•ipplicaiion  in  not  made  for  speculation,  but  in  good  faith  and  with  no  (itluT  <»bject  tban  that  of 

" also  .swear  that not  directly  (»r  indirectly  inieroted  in  an^-  oil  and  gas  lea<e  forany  of 

'he  lands  within  the  territory  <K*cupied  by  the  Creek  and  Cherokee  nations  in  the  Indian  Territory, 
'T application  for  such  le»i>e,  the  hinds  embraced  in  which,  with  the  tract.,  covered  by  tlie  leiU'-e.. 
timwith  presented,  would  make  more  than  4,K>i»  acn's. 

The  date  of  execution  of  each  Icaso.  the  approval  of  which  is  requested,  together  with  the  name  of 
the  lessor  and  the  number  of  acres  applied  lor  therein,  is  a«  foll<»ws: 

Leas**  executfsi 190. . ,  by for ucre.s.     Lease  executed 190. . ,  by for 

...acres.     Lea«e executed ,190...  by for acres.     lA'»u»e  executed 190...  by 

f<»r acre^i.     U'»u»*e  executed 190...  by for acres.     Lease  executed 190..^ 

*jy for acres.     \.vrsv  executed 190. . ,  by ,  for acres.     Li-a^e  executed 

l^..,by ,  for acres.     Lease  executed ,l\i0...by for acres 


United  State.«i  of  America.  Indian  Tekkit<)RV,) 

Wf»tern  JiDiciAL  District.                   /  *"*• 
•Sworn  to  and  sub'«;ribed  before  me  this day  of ,  190... 

(My  commission  expires ) 

Department  of  the  Interkir, 

Washington,  D.  C 190... 


Sec  rr  tart/. 

a  Only  those  applicants  who  desire  the  approval  of  oil  and  gaa  leases  are  required  to  complete  this 
'tuvgraph. 


• 
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5.  The  forms  prescribed  in  the  regulations  of  May  4,  1903,  for  the  leasing  of  oil 
and  gas  and  other  minerals,  are  hereby  amended  by  striking  therefrom  the  paragraph 
next  to  the  last,  which  reads  as  follows: 

The  part.,  of  the  second  part firmly  bound  for  the  faithful  compliance  with  the  stipulations 

of  this  indenture,  by  and  under  a  bond  made  and  executed  by  the  part.,  of  the  second  part  as  prin- 
cipal, and , assuret..  entered  into  the day  of ,190..,  and  which  shall 

be  deposited  and  remain  on  file  in  the  Indian  Oflice  during  the  life  of  this  lease. 

And  by  substituting  in  lieu  thereof: 

It  is  further  agreed  and  understood  that  this  lease  shall  be  of  no  force  or  eflfect  unless  the  part.,  of 
the  second  part  shall,  within  sixty  days  from  the  date  of  approval  of  the  application  filed  in  connec- 
tion herewith,  furnish  a  satisfactory  bond  in  accordance  with  the  regulations  of  May  4,  1903,  pre- 
scribed by  the  Secretary  of  the  Interior,  which  shall  be  deposited  and  remain  on  file  in  the  Indian 
Office  during  the  life  of  this  lease. 

Department  of  the  Interior, 

Waahingtwij  D.  C,  July  Uy  1903. 
Approved: 

Thos.  Ryan, 

Acting  Secretary. 


APPENDIX  NO.  22. 

Rules  and  Regulations  for  the  Management  of  the  Sulphur  Springs  Reser- 
vation, IN  THE  Chickasaw  Nation,  Indian  Territory. 

Section  64  of  the  act  of  Congress  approved  July  1,  1902  (32  Stat,  641),  establishing 
a  Government  reservation  at  Sulphur  Springs,  in  the  Chickasaw  Nation,  Indian 
Territory,  provides: 

Until  other\*'ise  provided  by  law.  the  Secretary  of  the  Interior  may,  under  rules  prescribed  for 
that  purpose,  regulate  and  control  the  use  of  the  water  of  said  springs  and  creeks  and  the  temporary 
use  and  occupation  of  the  land  so  ceded.  No  person  shall  occupy  any  portion  of  the  land  so  ceded 
or  carry  on  any  bui^iness  thereon,  except  as  provided  in  said  rules. 

For  the  purpose  of  carrying  into  effect  the  provisions  of  said  act,  under  present 
conditions,  the  following  rules  are  prescribed,  and  all  former  rules  and  regulations 
in  conflict  herewith  are  nereby  annulled: 

First.  The  use  and  benefits  of  the  reservation,  and  the  springs  and  creeks  therein, 
are  provider!  for  the  general  public  under  proper  restrictions,  and  the  reservation, 
and  all  property  of  the  United  States  within  its  limits,  shall  be  under  the  immeiliate 
charge  and  supervision  of  an  officer  appointed  by  the  Secretary  of  the  Interior,  who 
shall  receive  his  instructions  from,  and  report  to,  the  Secretary  of  the  Interior. 

Second.  Said  officer  is  charged  with  the  enforcement  of  all  rules  and  regulations. 

Third.  Before  any  bath  house  or  bathing  pool  shall  be  established  permission  in 
writing  shall  first  be  obtained  of  the  officer  in  charge  and  approved  by  the  Secretary 
of  the  Interior,  who  alone  shall  determine  the  location  of  such  bath  house  or  bathing 
pool  and  fix  the  rates  for  the  use  of  the  water  and  the  maximum  price  that  may  be 
charged  for  baths. 

Fourth.  The  officer  in  charge  is  authorized  and  empowered  to  enter  into  leases  for 
the  temporary  use  and  occupancy  of  the  buildings  and  lands,  and  for  the  use  of  water 
from  the  springs  and  creeks,  provided  that  no  lease  shall  be  in  force  until  the  same 
is  approved  by  the  Secretary  of  the  Interior. 

Fifth.  No  game  of  chance  or  device  of  any  sort  for  gambling,  nor  the  sale  of  intoxi- 
cating li(|Uors  will  be  i>ermitted  on  any  premises  so  leased,  and  upon  a  violation  of 
this  regulation  the  Secretary  of  the  Interior  may  declare  such  lease  forfeited  and  take 
such  action  as  the  circumstances  warrant. 

Sixth.  No  camping  shall  be  permitted  within  1,000  feet  of  any  spring,  and  then 
only  upon  such  land  as  may  be  desjignated  for  that  purpose  by  the  officer  in  charge. 

Seventh.  The  cutting  of  timber  or  the  destruction  of  any  tree,  vine,  plant,  or  shrub 
is  forbidden. 

Eighth.  Cattle,  horses,  hogs,  and  other  live  stock  shall  not  be  allowed  to  run  upon 
the  reservation  excepting  within  indosures  duly  leased,  such  leases  to  be  approved 
by  the  Secretary  of  the  Interior. 

Ninth.  No  building,  ])ridge,  or  other  structure  shall  be  erected  or  allowed  upon 
the  reservation  except  upon  application  made  to  the  officer  in  charge  and  approved 
by  the  Secretary  of  the  Interior,  and  a  copy  of  the  application  shall  be  fil^  with 
the  officer  in  charge. 

Tenth.  AVith  the  approval  of  the  Secretary  of  the  Interior,  the  officer  in  charge 
may  establish  roads  and  bridges  upon  the  reservation  at  such  points  or  places  as  will 
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best  accommodate  the  public,  pro\aded  always  that  no  road  or  bridge  8hall  be  estab- 
lished or  permitted  where  the  same  will  interfere  with  or  injure  any  spring,  creek, 
or  other  property  of  the  United  States,  and  provided  further  that'  no  part  of  the 
re9erva*:ion  shall  l)e  used  as  a  roadway  excepting  as  herein  provided. 

Eleventh.  Persons  who  render  themselves  obnoxious  by  disorderly  conduct  or 
\yail  behavior,  or  who  violate  any  of  these  rules,  may  be  summarily  removed  from 
the  rei»ervation  by  the  oflScer  in  charge,  and  will  not  be  allowed  to  return  without 
j)ermigeion  in  writing  from  the  Secretary  of  the  Interior. 

Twelfth.  The  officer  in  charge  shall  cause  the  removal  from  the  reservation  of  any 
persf^n  found  committing  any  nuisance  or  contaminating  any  spring  or  creek  uj)on 
the  reservation,  or  cutting  timber  thereon,  or  committing  any  other  unlawful 
depredation. 

Thirteenth.  The  officer  in  charge  shall  keep  a  record  of  all  applications  for  leases 
or  other  privileges,  and  of  all  complaints  made  to  him  concerning  the  government  of 
the  reservation,  and  report  the  same  to  the  Secretary  of  the  Interior. 

Fourteenth.  Whenever,  in  the  judgment  of  the  officer  in  charge,  any  property 
belonging  to  the  United  States  should  be  removed,  he  shall  report  the  same  to  the 
Secretary  of  the  Interior  with  full  particulars. 

Fifteenth.  No  open  fires  shall  be  allowed  upon  the  reservation,  excepting  at  such 
points  as  shall  be  approved  by  the  officer  in  charge,  and  the  building  of  open  fires 
without  permission  shall  be  sufficient  cause  for  removing  the  offender  from  the  reser- 
vation, as  provided  in  Rule  11.  Open  fires  must  be  extinguished  when  no  longer 
needed. 

Sixteenth.  Depositing  or  dumping  garbage  or  filth  upon  the  reservation  will  be 
considered  a  serious  offense,  and  the  officer  in  charge  shall  cause  the  removal  from 
the  re9er\'ation  of  persons  guilty  of  the  same. 

Seventeenth.  No  water  from  any  spring  or  creek  shall  be  taken  from  the  reserva-. 
tion,  or  diverted  or  conducted  from  its  natural  course,  without  the  approval  of  the 
Secretary  of  the  Interior. 

Department  of  the  Interior, 

Washington,  D.  C,  November  4,  1903. 

Approved: 

E.  A.  Hitchcock, 

Secrdarii. 


APPENDIX  NO.  23. 

[Extract  of  opinion  of  the  Assistant  Attorney-General  for  the  Interior  Department  dated  October  3, 
1902  (approved  by  the  Secretary  of  the  Interior,  October  31,  1902)  ]. 

Washington,  October  3,  1902. 
The  Secretary  of  the  Interior. 

Sir:  *  *  ♦  By  the  terms  of  the  Creek  agreement,  ratified  by  act  of  March  3, 1901 
(31  Stat.,  861 ),  the  allotted  lands  were  not  to  be  alienated  by  the  allottee  or  his  heirs 
before  the  expiration  of  five  years,  except  with  the  approval  of  the  Secretarv  of  the 
Interior,  and  a  tract  of  40  acres  to  be  selected  by  the  allottee  as  a  homestea<cl  was  to 
be  inalienable  for  twenty-one  years.  The  provision  as  to  renting  allotments  is  found 
in  paragraph  37  of  that  agreement  and  is  that  **  Creek  citizens  may  rent  their  allot- 
ments when  selected  for  a  term  not  exceeding  one  year,  and  after  receiving  title 
thereto  without  restriction.**  Any  attempted  sale  or  conveyance  of  allotted  lands 
after  this  agreement  became  effective  and  prior  to  the  supplemental  agreement  rati- 
fied by  act  of  June  30,  1902,  was  of  no  force  or  effect.  Under  the  agreement  of  1901 
the  allottee  could  not  rent  his  land  for  a  term  exceeding  one  year  until  after  delivery 
to  him  of  the  deed  therein  provided  for.  This  phase  of  the  matter  was  fully  discussed 
in  my  opinion  of  April  24,  1902.  Since  no  deeds  were  delivered  before  the  agree- 
ment of  1902  became  effective,  it  follows  that  no  lease  made  while  the  first  agreement 
was  in  force  for  a  longer  term  than  one  year  was  valid  or  entitled  to  recognition. 

The  provisions  of  the  latter  agreement  are  different.     It  is  there  provided  (par.  17) : 

Creek  citizenfl  may  rent  their  allotment  for  strictly  nonmincral  purposes  for  a  term  not  to  exceed 
one  year  for  grazing  purpoHCH  only  and  for  a  period  hot  to  exceed  nve  years  for  agricultural  purpoMS, 
but  without  any  stipulation  or  obligation  to  renew  the  same.  Such  leases  for  a  period  longer  than 
one  year  for  grazing  purposes,  and  for  a  period  longer  than  five  years  for  agricultural  purposes,  and 
lea><es  for  mineral  purposes  may  also  be  made,  with  the  approval  of  the  Secretary  of  the  Interior,  and 
not  otherwise.  Any  agreement  or  lease  of  any  kind  or  character  violative  to  this  paragraph  shall  be 
absolutely  void  and  not  susceptible  of  ratification  in  any  manner,  and  no  rule  of  estoppel  shall  ever 
prevent  the  aKsertion  of  Its  invalidity.  Cattle  grazed  upon  leased  allotments  shall  not  be  liable  to 
any  tribal  tax,  but  when  cattle  are  introduced  into  the  Creek  Nation  and  grazed  on  lands  not  selected 
for  allotment  by  citizens,  the  Secretary  of  the  Interior  shall  collect  from  the  owners  thereof  a  reason- 
able grazing  tax  for  the  benefit  of  the  tribe,  and  section  2117  of  the  Revised  Statutes  of  the  United 
Slates  shall  not  hereafter  apply  to  Creek  lands. 

8820—03 17 
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Paragraph  19  of  said  agreement  reads  as  follows: 

Section  8  of  the  agreement  ratified  by  said  act  of  March  1, 1901,  in  amended,  and,  as  amended,  is 
reenacted  to  read  &»  follows: 

"  The  Secretary  of  the  Interior  shall,  through  the  United  States  Indian  agent  in  said  Territorr. 
immediately  after  the  ratification  of  this  agreement,  put  each  citizen  who  has  made  election  of  his 
allotment  in  unrestricted  possession  of  his  land  and  remove  therefrom  all  persons  objectionable  to 
him;  and  when  any  citizen  shall  thereafter  make  selection  of  hLs  allotment  as  herein  provided  and 
receive  certificate  therefor,  he  shall  be  immediately  thereupon  so  placed  In  possession  of  his  land, 
and  during  the  continuance  of  the  tribal  ^vemment  the  Secretary  of  the  interior,  through  such 
Indian  agent,  shall  protect  the  allottee  in  his  right  to  possession  against  anv  and  all  persons  claiming 
under  any  lease,  agreement,  or  conveyance  not  obtained  in  conformity  to  law." 

It  is  clear  that  one  claiming  possession  of  allotted  land  under  a  lease  for  grazing 
purposes  for  a  terra  of  more  tiian  one  year  or  for  agricultural  purposes  for  a  term  oi 
more  than  five  years,  unless  such  lease  shall  have  been  approved  oy  the  Secretary  of 
the  Interior,  is  subject  to  be  removed  from  such  land  if  objectionable  to  the  allottee. 
The  invalid  and  illegal  lease  would  afford  him  no  protection.  If,  however,  the  lease 
under  which  a  party  in  possession  claims  is  one  which  the  allottee  was  authorized 
to  make  it  can  not  be  disregarded  solely  upon  the  ground  that  the  rental  provided 
for  is  inadequate,  or  that  it  was  improviiently  made,  or  that  it  was  obtained  by  fraud 
or  deception. 

Those  are  matters  properly  cognizable  by  the  courts  and  redress  must  be  sought 
there.  This  is  the  view  taken  by  the  Indian  agent,  and  if  the  policy  outlmed  in  his 
report  is  effectively  carried  out  the  allottee  will  be  protected  to  the  extent  of  the 
authority  vested  in  this  Department.  The  course  adopted  by  the  agent  of  advising 
allottees  against  making  long  leases  is  calculated  to  work  for  the  further  protection  and 
benefit  of  the  Indians. 

The  principal  chief  makes  another  suggestion,  concurred  in  by  the  Indian  agent, 
as  follows: 

.  Referring  to  the  incompetent  and  convict  class  of  Creek  recipients  of  allotments,  I  might  add 
orphans  who  are  minors,  for  whom,  under  existing  conditions,  no  guardian  can  practicably  be 
appointed,  and  also  the  landed  and  other  interests  of  the  estate  of  deceased  persons.  As  the  possible 
way  out  of  these  diflacultles  it  might  be  suggested  that  all  avtates  of  this  character  be  placed  in  the 
hands  of  trustworthy  Creek  citizens  who  can  align  themselves  with  security  or  trust  companies  of 
approved  financial  stability,  who  would  bear  the  actual  responsibility  of  the  care  and  preservation  of 
such  estate. 

While  such  a  plan  would  work  to  the  advantage  of  incompetent  allottees  and 
heirs  of  deceased  allottees,  there  does  not  seem  to  be  any  provision  of  law  authoriz- 
ing this  Department  to  designate  guardians,  curators,  or  administrators  for  them  or 
their  estates.  If  the  existing  judiciary  system  and  the  present  laws  are  unequal  to 
the  proper  protection  of  these  incompetents,  steps  should  be  taken  to  secure  the 
enactment  of  such  legislation  as  may  be  necessary  to  the  desired  end. 
The  papers  submitted  are  herewith  returned. 

Very  respectfully,  Willis  Van  Devanter, 

Assistant  Attorney-General. 
Approved,  October  31,  1902. 

E.  A.  Hitchcock,  Secretary. 


APPENDIX  NO.  24. 

Department  of  the  Interior, 
Office  of  the  Ahsihtant  Attorney-Cteneral, 

Washington,  August  28,  190S. 
The  Secretary  of  the  Interior. 

Sir:  I  am  in  receipt  by  reference  of  August  21,  1903,  of  the  letter  of  August  18, 
1903,  of  the  Otiice  of  Indian  Affairs  and  accompanying  papers,  with  request  for 
opinion  upon  the  question  presented. 

July  25,  1903,  B.  J.  Northcott  asked  to  be  advised  by  the  Department  **  whether 
the  Choctaw  and  Chickasaw  Indians  in  the  Indian  Territory  have  the  power  to  make 
valid  leases  of  their  lands  other  than  their  homenteads,"  which  letter  was  referred, 
July  31,  1903,  to  the  Indian  inspector  for  Indian  Territory  for  report  and  recommen- 
dation. He  rejKjrted  August  8,  1903,  that  under  the  jjrovisions  of  section  29  of  the 
act  of  June  28,  1898  (30  Stat.,  495,  507),  *'  Indian  allottees  in  the  Choctaw  and  Chick- 
asaw nations  may  lease  their  allotments  for  agricultural  purj^oses  as  authorizeii  by 
this  law  for  a  period  not  longer  than  five  years,"  a  copy  of  which  act  he  recomniemls 
should  be  furnished  Mr.  Northcott.  August  18,  1903,  the  Acting  Commissioner  of 
Indian  Affairs  transmitted  such  report  recommending  that  such  action  be  not  taken, 
as  the  Indian  Office  is  of  the  opinion  that  the  leasing  provisions  of  section  29,  of  the 
act  of  June  28,  1898,  are  in  conflict  with  and  are  abrogated  by  sections  15  and  68  oi 
the  act  of  July  1,  1902  (32  Stat.,  636,  642,  656). 
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Section  29  of  the -act  of  June  28,  1898,  supra,  so  far  as  here  material,  provides: 

That  all  contracts  looking  to  the  sale  or  incumbrance  in  any  way  of  the  land  of  an  allottee,  except 
the  sale  hereinbefore  provided.  Rhall  be  null  and  void.  No  allottee  shall  lease  his  allotment,  op  any 
portion  thereof,  for  a  longer  period  than  five  years,  and  then  without  the  privilege  of  renewal.  Every 
lease  which  is  not  evidenced  bv  writing,  setting  out  specifically  the  terms  thereof,  or  which  is  not 
recorded  in  the  clerk'H  office  of  the  United  States  court  for  the  district  in  which  the  land  is  located 
within  three  months  after  the  date  of  its  execution,  shall  be  void,  and  the  purchaser  or  leasee  shall 
acquire  no  rights  whatever  by  an  entry  or  holding  thereunder.  And  no  such  lease  or  any  sale  shall 
be  valid  as  against  the  allottee  unless  providing  to  him  a  reasonable  compensation  for  the  lands  sold 
or  leased. 

The  supplemental  agreement  with  these  Indian  nations,  approved  by  the  act  of 
July  1,  1903,  supra,  sections  15  and  68,  provides: 

lo.  Lands  allotted  to  members  and  freedmen  shall  not  be  aflTected  or  enumerated  by  any  deed,  debt, 
or  obligation  of  any  character  contracted  prior  to  the  time  at  which  said  land  may  be  alienated  under 
this  act,  nor  shall  said  lands  be  sold  except  as  herein  provided. 

68.  Xo  act  of  Congress  or  treaty  provision,  nor  any  provision  of  the  Atoka  agreement  (30  Stat.,  505- 
613}  inconsitent  with  this  agreement,  shall  be  in  foice  in  said  Choctaw  and  Chickasaw  nations. 

It  is  the  necessary  implication  of  the  above-quoted  provision  from  the  act  of  1898 
that  allotted  lands  may  be  leased  for  some  term  and  under  some  circumstances,  else 
there  would  be  no  Hmit  action  upon  the  term,  inhibition  a^nst  renewal  privilege, 
or  requirement  that  it  be  in  writing  and  for  its  record.  In  view  of  the  Indian  Office 
the  provision  respectinjj  leases  conni(;t8  with  or  negatives  the  preceding  one  inhibit- 
ing **  all  contracts  looking  to  the  sale  or  incumbrance  in  any  way"  of  allotted  land 
"hereinbefore  provided,"  which  is  that: 

All  the  lands  allotted  shall  be  nontaxable  while  the  title  remains  in  the  original  allotee.  but  not  to 
exceed  twenty-one  years.  *  *  *  Selections  for  homesteads  for  minors  *  *  ♦  and  the  remain- 
der (non homestead)  of  the  lands  allotted  to  said  members  shall  be  alienable  for  a  price  to  be 
actually  paid,  and  to  include  no  former  indebtedness  or  obligation— one-fourth  of  said  remainder  in 
one  year,  one-fourth  in  three  years,  and  the  balance  of  said  alienable  lands  in  five  years  from  the 
date  of  the  patent. 

While  a  lease  is  undeniably  included  within  the  primary  meaning  of  incumbrance 
as  applied  to  titles  to  land,  yet  the  context  shows  that  incumbrance  is  used  here  in 
connection  with  "nontaxable,"  "sale,"  and  "former  indebtedness  or  obligation." 
Incumbrance  moreover  has  tne  secondary  and  verv  common  meaning  of  a  charge 
upon  lands  as  security  for  an  obligation,  generally  the  payment  of  money.  Its  use 
here  in  that  sense  would  render  both  provisions  compatible  and  harmonious,  and  by 
a  well-recojBrnized  rule  of  construction  such  meaning  should  be  given  to  doubtful 
words  as  will  render  all  the  provisions  effective  and  harmonious.  I  am  therefore 
of  opinion  that  the  word  incmnbrance  is  used  in  the  meaning  of  such  charge  upon 
the  land  by  way  of  security  that  its  default  and  enforcement  would  or  might  result 
in  an  alienation  of  the  allottee's  title. 

Nor,  in  my  opinion,  is  this  construction  changed  by  the  supplemental  agreement 
ratified  by  the  act  of  July  1, 1902,  supra.  That  act  provides  that  allotted  lands  shall 
not  be  **8old"  nor  "affectwl  or  encumbered  by  any  deed,  debt,  or  obligation  of  any 
character  contracted  prior  to  the  time  at  which  saia  land  may  be  alienated." 

By  a  familiar  rule  of  statutory  construction  "incumbered"  in  the  supplementary 
act  was  presumably  used  in  the  same  sense  and  should  be  given  the  same  construc- 
tion a.s  in  the  former  act  to  which  it  is  supplementary.  Independently  of  this  rule, 
the  supplementary  act  refjuires  such  construction,  viz:  That  allotted  lands  shall  not 
be  affected  by  any  deed  or  sale,  or  affected  or  encumbered  by  any  debt  or  obligation 
contractetl  prior  to  the  alienation  period,  the  enforcement  of  whfch  may  alienate  the 
title.  This  does  not  prohibit  encumbrance,  but  only  encumbrance  for  or  to  secure  a 
debt  or  obligation  of  the  character  spei'ified.  "Obligation  "  must  be  given  a  mean- 
ing similar  to  "debt,"  with  which  it  is  ioineil.  Encumbrance  of  this  character  may 
result  in  alienation  of  the  owner's  title.  A  lease  can  have  no  such  result,  and  is, 
therefore,  not  within  the  inhibition. 

Under  the  allotment  act«  the  Choctaw  and  Chickasaw  freedmen  are  to  be  allotted 
40  acres  and  the  blood  members  820  acres  to  each  person,  including  women,  minors, 
age<i,  infirm,  prisoners,  and  incompetents.  Such  area  of  land,  aspecially  that  to  the 
blood  members,  is  more  than  the  allottee  can  by  his  own  labor  utilize.  It  is  a  fact 
as  well  known  to  the  tribal  representatives  as  to  Congress  and  the  officers  of  the 
Indian  Office  that  the  competent  adults  are  generally  without  either  financial  or 
business  ability  personally  to  utilize  this  area  of  land.  The  minors,  ageil,  and  infirm, 
and  other  incompetents  and  defectives  are  necessarily  so  situated.  But  the  acts  show 
that  the  allotments  were  intended  to  l>e  benefits  and  the  allotted  lands  to  be  useful 
to  the  allottee.  •  It  is  equally  against  the  public  interest  of  the  nations  and  the  private 
interest  of  the  allottee  that  the  allotted  lands  should  lie  unproductive  of  benefit  to 
the  allottee.     The  land  should  l)e  utilized  for  the  l)enefit  of  the  owner.     An  absurd 
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construction  against  the  common  interest  and  the  owner's  interest  alike  is  a  i 
construction. 

I  am  therefore  of  the  opinion  tliat  allotted  lands  of  members  of  the  Choctaw  l 
Chickasaw  nations  may  be  leased  for  tenns  not  over  tive  years,  without  renewal 
privilege,  and  in  the  manner  provided  by  the  act,  and  that  the  provisions  to  Hufc  % 
effect  in  the  a<'t  of  June  28,  1898,  are  not  abrogatecl  by  the  act  of  July  1,  1902.  f 

Ver>'  respectfully,  ,} 

F.  L.  Campbell,  i 

Amiftani  Attomey-GeneraL      jj 

Approved  August  28,  1903:  ■  1 

E.  A.  Hitchcock,  i 
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ANNUAL    REPORT 

OF  THE 

UNITED  STATES  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY. 


Muskogee,  Ind.  T.,  October  12^  1901^. 
Sir  :  Complying  with  instructions  I  have  the  honor  to  submit  the 
sixth  annual  report  of  the  United  States  Indian  inspector  for  Indian 
Territory  for  the  fiscal  year  ended  June  30,  1904.  The  authority  for 
the  detail  of  a  resident  inspector  in  the  Indian  Territory  is  found  in 
section  27  of  the  act  of  June  28, 1898  (30  Stat,  495),  which  reads: 

That  the  Secretary  of  the  Interior  is  authorized  to  locate  one  Indian  inspector 
in  the  Indian  Territory,  who  may,  under  his  authority  and  direction,  perform 
any  duties  required  of  the  Secretary  of  the  Interior  by  law,  relating  to  affairs 
tlierein. 

In  connection  herewith,  and  to  which  attention  is  invited,  are  the 
annual  reports  of  the  United  States  Indian  agent  in  charge  of  the 
Union  Agency,  the  superintendent  and  supervisors  of  schools,  the  min- 
ing trustees  of  the  Choctaw  and  Chic^saw  nations,  and  the  supervis- 
ing engineer  of  town  sites. 

INTRODUCTORY. 

Conditions  generally  in  the  Indian  Territory  have  been  so  fully  set 
forth  in  previous  reports,  and  its  status  now  so  well  defined  in  the 
public  mind,  that  more  than  passing  reference  to  the  same  is  not 
aeemed  necessary.  It  is  sufficient  to  say  that  the  Indian  Territory 
contains  an  area  of  more  than  19,000,000  acres,  and  the  Indian  popu- 
lation is  officially  known  as  the  Five  Civilized  Tribes.  Thase,  with 
^  intermarried  whites  and  descendants  of  neCTo  slaves,  known  as 
freedmen,  who  have  certain  rights  as  citizens  of  their  respective  tribes, 
dumber  about  87,000,  a  small  per  cent  of  whom  are  full  bloods  (and 
^^inong  them  a  blanket  Indian  is  unknown),  while  the  white  popula- 
tion, according  to  the  census  of  1000,  was  over  300,000,  which  has  at 
least  doubled  since  that  time. 

The  influx  of  poi)nlation  has  been  and  is  remarkable.  Everywhere 
towns  are  sprin/iing  up,  those  alreadv  established  rapidly  growing, 
^me  so  substantially  as  to  be  dignified  bv  the  name  or  cities,  Musko- 
8^  claiming  a  population  at  this  time  of  from  10,000  to  12,000. 

The  resources  of  the  Territory  are  unnumbered  and  diversified,  its 
Principal  agricultural  products  at  this  time  being  hay,  wheats  coyw.^ 
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and  "King  Cotton;"  crop  failures  are  unheard  of;  oil  and  gas 
deposits  are  now  being  developed  in  certain  localities  in  abundance 
and  of  the  highest  quality ;  coal  mines  not  only  supply  local  demands 
but  find  marKets  in  Texas,  Arkansas,  Oklahoma,  Kansas,  and  Mis- 
souri ;  asphalt  beds,  which  only  need  capital  and  improved  machinery 
for  refining ;  other  minerals  are  also  believed  to  exist  and  only  await 
development ;  millions  of  feet  of  merchantable  pine  timber  are  found 
in  certain  parts  of  the  Territory,  while  an  inexhaustible  supply  of 
the  more  common  woods  cover  practically  every  section. 

These  vast  interests,  heretofore  practically  undeveloped  and  largely 
unknown  owing  to  communal  trioal  ownership  of  land,  are  now  at- 
tracting widespread  attention  by  its  individualization  and  passing  of 
titles,  as  evidenced  by  the  thousands  of  letters  of  inquiry  from  every 
State  in  the  Union.  No  similar  conditions  as  to  government  exist 
under  the  control  of  the  United  States.  The  Indian  Territory  is  not 
an  organized  Territory;  it  has  no  political  status;  it  has  no  local  gov- 
ernment except  the  incorporated  towns;  no  counties;  no  taxes,  other 
than  tribal*taxes,  are  levied  for  other  than  municipal  purposes,  and 
excepting  certain  tribal  laws,  all  laws  are  made  by  Congress,  and  the 
Territory  has  no  representative  in  that  body.  This  is  explained  by  the 
fact  that  heretofore  the  tribes  have  governed  their  anairs  in  their 
own  way,  making  such  restrictions  as  tney  saw  proper,  with  reference 
to  the  so-called  intrusion  of  whites,  or  noncitizens.  The  present  is 
the  period  of  transition.  Congress  only  can  legislat-e,  and  the  admin- 
istration of  such  laws  is  through  the  Secretary  of  the  Interior,  or 
the  United  States  courts  in  the  Territory,  which  is  divided  into  four 
judicial  districts.  The  details  of  administration,  to  divide,  according 
to  value,  all  the  lands  of  the  Five  Civilized  Tribes  among  the  mem- 
bers thereof,  to  collect  and  disburse  the  immense  sums  of  money  due 
them  as  royalties,  etc.,  both  tribal  and  individual,  and  to  generally 
close  their  affairs  as  separate  nations,  giving  to  each  member  his 
share  of  the  whole,  can  scarcely  be  appreciated.  This  work  is  de- 
volved upon  the  Secretary  of  the  Interior  through  various  officers  and 
bureaus.  The  Commission  to  the  Five  Civilized  Tril)es  and  the  offices 
of  the  inspector  and  Indian  agent  constitute  the  most  important 
branches  of  this  work  in  the  field,  from  whom  all  reports  are  sub- 
mitted through  the  Commissioner  of  Indian  Affairs,  tor  his  recom- 
mendation, to  the  Secretary  of  the  Interior  for  consideration  and 
instruction. 

Titles  are  now  j)assing  to  the  occupants  of  town  lots,  the  allotments 
are  nearing  completion  (some  of  which  are  alienable  under  certain 
conditions),  and  the  Indians  are  authorized  to  make  grazing  leases 
for  one  year  and  agricultural  leases  for  five  years,  without  super- 
vision :  mineral  leases  are  being  made  with  Departmental  approval, 
and  soon  large  tracts  of  coal  land  will  be  sold,  as  will  eventually  the 
surplus  lands  after  allotment.  Congress  has  temporarily  provided 
means  to  assist  in  educating  the  children  of  noncitizens,  provided  for 
the  care  and  support  of  the  insane,  made  an  appropriation  to  initiate 
the  establishment  of  i)uhlic  roads,  provided  for  the  recording  of 
deeds,  leases,  and  other  like  instruments,  all  tending  at  the  close  of 
tribal  affaii-s  on  March  4,  1000,  to  eventually  fit  the  Territory  for 
statehood. 

For  convenient  reference  the  following  statement  as  to  the  previous 
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conditions,  various  agreements  and  acts  of  Congress  applicable  to  the 
respective  tribes  and  the  Territory  as  a  whole,  is  submitted : 

PREVIOUS  COXDITIOM^  A\D  REVEST  LEQISLATIOS, 

The   Five   CiWlized   Tribes  comprise  the   Seminoles,   numbering 
about  2,753 ;  the  Choctaws,  23,573 ;  the  Chickasaws,  9,713 ;  the  Chero- 
kees,  35,255,  and  the  Creeks,  15,359.     These  nations  prior  to  1898 
controlled  their  own  affairs,  having  separate  constituted  governments, 
with  their  respective  governors  or  principal  chiefs  and  otlier  national 
officers,  their  legislatures  or  councils,  enacting  such  laws  governing 
their  country,  schools,  and  affairs  generally  as  they  saw  fit,  acting 
independent  of  the  United  States  (jovermnent.     Each  nation  owned 
all  its  land  in  common,  and  under  their  tribal  laws  and  customs  any 
member  was  authorized  to  take  for  his  exclusive  use  any  area  of 
such  lands  not  in  use  or  possession  of  any  other  citizen.     Such  use  or 
occupanev  was  transferable  to  others  in  form  of  leases  or  quitclaims. 
Bj'  such  means  towns  were  built  up  following  railroads  throughout 
the  Territory  upon  common  property  of  the  different  nations  by 
white  people  or  others  not  members  of  the  tribes,  all  such  being 
assessed  for  the  privilege  of  residing  thereon  or  conducting  business 
within  the  limits  of  the  tribes,  and- other's  for  introducing  cattle,  min- 
ing coal,  cutting  timber,  etc.,  and  citizens  were  also  subject  to  a  c«r- 
taui  tax  for  each  outsider  to  whom  they  rented  farms. 

Semhwle  agreemetd. — An  agreement  with  this  nation,  dated  De- 
cember 16,  1897,  was  ratified  by  Congress  on  July  1,  1898  (30  Stat 
L,  567),  providing  for  allotment  of  land  in  severaltv.  (Appendix 
Ko.l,p.  111.) 

A  supplemental  agreement  with  the  Seminole  Nation,  making  pro- 
Wsion  as  to  the  citizenship  rolls  and  the  laws  of  descent,  was  entered 
into  on  October  7,  1809,  ratified  by  act  of  Congress  approved  June  2, 
1900  (31  Stat.  L.,  250),  and  also  ratified  by  the  general  council  of  the 
Seminole  Nation.     (Appendix  No.  2,  p.  113.) 

These  agreements  were  modified,  or  added  to,  by  section  8  of  the 
Indian  appropriation  act  approved  March  3,  1903  (32  Stat.  L.,  982), 
^hich  provided  for  the  extinguishment  of  the  tribal  government,  for 
convevances  to  allottees,  and  for  homesteads.  (See  Appendix  No.  11, 
p.  168.) 

Cnrtis  .Ir^— Sections  1  to  28,  inclusive,  of  the  act  of  June  28,  1898 
(•WStat.  L.,  495),  are  what  is  known  as  the  Curtis  Act  proper,  and 
Applied  to  the  Five  Civilized  Tribes  until  and  except  where  agree- 
nients  have  been  duly  entered  into  and  ratified  or  otherwise*  modified 
by  subsequent  legislation.     (Appendix  No.  3,  p.  114.) 

Choctaw  and  Chickanaiv  ngreemeuta. — The  original  agreement  with 
these  nations  was  ratified  by  section  29  of  the  act  of  June  28,  1898 
(30  Stat.  K,  495),  which  provided  for  citizenship  rolls  and  distribu- 
tion of  lands  to  individuals.  This  agreement  was  entered  into  on 
April  23,  1897,  and  duly  ratified  by  the  trilx^s  on  August  24,  1898. 
(Appendix  No.  3,  p.  114.) 
.  A  supplemental  agreement  with  the  Choctaw  and  Chickasaw  na- 
tions was  ratified  by  the  act  of  Congress  ai)proved  Julv  1,  1902  (32 
Stat  L.,  641),  and  bv  the  tribes  Septeml)er  25,  1002.  (Appendix  No. 
4.U.  I9ft\ 
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The  provisions  of  the  supplemental  agreement  as  to  the  sale  of  the 
coal  and  asphalt  lands  were  modified  by  the  Indian  appropriation  act 
approved  April  21, 1904  (33  Stat.  L.,  189)  (Appendix  No.  12,  p.  170), 
and  special  legislation  as  to  the  alienation  of  lands  was  contained  in 
the  same  act. 

Creek  agreevients. — The  original  agreement  with  this  nation  was 
entered  into  on  March  8,  11)00,  and  ratified  by  an  act  of  Congress 
approved  March  1, 1901  (31  Stat.  L.,  861),  and,  with  the  exception  of 
section  36,  which  was  rejected,  was  accepted  bv  the  tribe.  (Appen- 
dix No.  5,  p.  143.) 

A  supplemental  agreement  is  contained  in  the  act  of  Congress 
approved  June  30,  1902  (32  Stat.  L.,  500),  and  was  ratified  by  the 
tribe  and  became  effective  on  July  26,  1902.  (Appendix  No.  6, 
p.  151.) 

Provision  as  to  the  sale  of  the  residue  of  lands  after  allotment,  and 
special  legislation  as  to  alienation  of  allotments,  is  embodied  in  the 
Indian  appropriation  act  approved  April  21,  1904  (33  Stat.  L.,  189). 
(Appendix  No.  12,  p.  170.) 

Cherokee  agrecvi^nt. — The  act  of  Congress  approved  July  1,  1902 
(32  Stat.  L.,  716),  provided  for  the  allotment  of  land  in  the  Cherokee 
Nation,  the  disposition  of  town  sites  therein,  and  for  other  purposes. 
This  act  was  accepted  by  the  tribe  at  an  election  held  on  August  7, 
1902.     (Appendix  No.  7,'  p.  156.) 

Certain  provisions  as  to  the  rights  of  Delaware-Cherokee  citizens, 
for  payments  to  so-called  intruders,  and  as  to  the  claims  of  intermar- 
ried whites,  and  special  legislation  as  to  alienation,  are  incorporated 
in  the  Indian  appropriation  act  approved  April  21,  1904  (33  Stat.  L., 
189).     (AppendixNo.  12,p.  170.) 

Town  sites. — The  disposition  of  the  town  sites  in  the  several  nations 
is  governed  by  the  provisions  of  each  agreement,  except  as  modified 
bv  special  acts  mentioned  below. 
"^The  Indian  appropriation  act  of  May  31,  1900  (31  Stat.  L.,  221). 
(Appendix  No.  8,  p.  165),  modified  the  provisions  of  the  Curtis  Act 
and  the  agreements  existing  at  that  time  ctmcerning  the  surveying 
and  platting  of  town  sites,  and  authorized  the  Secretary  of  the  Inte- 
rior to  make  such  surveys  at  all  towns  having  a  population  of  200  or 
more,  thus  taking  this  work  out  of  the  hands  or  the  town-site  com- 
missions, as  before  provided. 

Authority  was  granted  the  Secretary  of  the  Interior,  under  certain 
conditions,  to  appoint  a  tribal  member  of  the  town-site  conimission  to 
represent  the  tribe,  by  provision  of  tlie  Indian  appropriation  act 
approved  March  3,  1901  (31  Stat.  L.,  1058).  (Appendix  No.  9, 
p.  166.) 

Provision  was  made  for  the  surveying  and  platting  of  small  towns 
in  the  Indian  Territory,  having  a  population  of  less  than  200,  by  the 
Indian  a])propriation  act  approved  Mav  27,  1002  (32  Stat.  L.,  245). 
(Appendix  No.  10,  p.  167.) 

The  removal  of  restrictions  from  the  alienation  of  allotted  land?' 
at  stations  located  along  the  lines  of  raih'oads  was  authorized,  when 
recommended  by  the  Commission  to  the  Five  Civilized  Trib^^s  anfl 
approved  by  the  Secretary  of  the  Interior.  l)y  the  Indian  appropria- 
tion act  for* the  fiscal  year  100-1.  approved  March  3,  1003  (32  Stat.  I^? 
082).  This  act  also  provided  that  the  appropriation  made  for  carry- 
ing on  the  expenses  incident  to  the  survey,  platting,  and  apprai^*' 

nt  of  town  sites  shall  apply  only  to  such  town  sites  as  were  thereto- 
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fore  set  aside  and  reserved  from   allotment.     (Appendix   No.   11, 
p.  168.) 

The  appropriation  act  approved  April  21,  1904  (33  Stat.  L.,  189), 
made  an  appropriation  to  complete  the  town-site  surveys  and  ap- 

eraisements  ana  pro\dde(l  that  the  work  shall  be  completed  on  or 
efore  July  1, 1905.  (Appendix  No.  12,  p.  170.) 
Timber  and  atone. — On  June  6,  1900,  Congress  passed  an  act  (31 
Stat.  L.,  660)  governing  the  cutting  of  timber  and  the  procurement 
of  stone  in  the  Indian  Territorv.  This  act  was  amended  on  January 
21,  1903  (32  Stat.  L.,  774),  so  that  the  control  of  the  Department 
oniv  applies  to  unselected  or  unallotted  lands,  the  Indian  citizen  being 
authorized  after  allotment  to  dispose  of  his  timber  without  restriction. 
A  copy  of  the  regulations  embodying  these  two  acts  is  submitted 
as  Appendix  No.  13,  page  174. 

Municipal  honda, — ^The  act  of  Congress  approved  May  19,  1902 
(32  Stat.  L.,  200)  (see  Appendix  No.  14,  p.  179),  authorizes  incorpo- 
rated towns  in  the  Indian  Territorv  having  a  population  of  2,000  or 
more  to  issue  bonds  and  l>orrow  money  thereon  for  public  improve- 
ments, the  matter  of  such  issuance  to  be  under  the  supervision  of  the 
United  States  courts.  This  act  does  not  apply  to  the  Choctaw^  and 
Chickasaw  nations,  the  same  having  been  in  effeet  repealed  by  sec- 
lion  55  of  the  supplemental  agreement  with  such  nations,  subse- 
quently ratified  by  the  act  of  July  1,  1902  (32  Stat.  L.,  641)  (Appen- 
aix  No.  4,  p.  129),  which  provides  for  the  issuance  of  bonds,  with  the 
t  approval  of  the  Secretary  of  the  Interior,  placing  in  effect,  as  to 
If  the  manner  of  procedure,  the  act  of  Congress  governing  such  mat- 
ters in  the  organized  Territorie.s  of  the  United  States,  approved 
March  4,  1898  (30  Stat.  L.,  252),  which  act  applies  to  towns  having  a 
population  of  1,000  or  more  (Appendix  No.  15,  p.  180).  This  same 
act  was  placed  in  effect  in  the  Creek  Nation  bv  section  25  of  the  origi- 
nal agreement  ratified  by  ih^  act  of  March  1,*^  1001  (31  Stat.  L.,  861) 
(Appendix  No.  5,  p.  143) ;  and  in  that  nation  towns  that  can  not  issue 
bonds  under  the  act  of  Alay  19, 1902,  not  having  a  population  of  2,000, 
if  they  have  a  population  of  1,000  and  less  than  2,000,  may  proceed 
n-  mider  said  act  of  March  4,  1898,  with  the  approval  of  the  Secretary 
"-     of  the  Interior. 

^«  Railroads, — A  general  act,  applying  to  the  whole  Territory,  au- 
thorizing railroad  companies  to  acquire  lands  by  condemnation  pro- 
ceedings^ was  passed  bv  Congress  on  February  28,  1902  (32  Stat.  L., 
43),  and  is  commcmlv  known  as  the  *•  Enid  and  Anadarko  ''  act  (Ap- 
pendix No.  10,  p.  180). 

Recording  act. — An  act  of  Congress  approved  February  19,  1903 
(32  Stat.  L.,  841),  provided  for  the  rer'orcl  of  deeds  and  other  convev- 
•ncesand  instruments  of  writing  in  the  Indian  Territorv  (Appendix 
No.  17,  p.  186).  An  additional  recording  district.  No.  26,  was  estab- 
lished by  the  act  of  March  7,  1904  (33  Stat.  L.,  60).  (Appendix  No. 
18,  p.  191.) 

if-        Telephone  and  tehgraph  linps, — Section  3  of  the  Indian  appro- 
ft^    priation  act  approved  March  3,  1901  (31  Stat.  L.,  1058),  provided  for 
the  granting  by  the  Secretarv  of  the  Interior  of  rights  of  way  for  tele- 

fhone  and  telegraph  lines  tlirough  Indian  lands,  and  applies  to  the 
ndian  Territory.     The  regulations  governing  this  matter  are  sub- 
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gas  pipe  lines. — The  act  of  Congress  apptoveA.  'i^aiTdtv  W^ 
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1904  (33  Stat.  L.,  05),  authorized  the  Secretary  of  the  Interior  to 
grant  rights  of  way  for  oil  and  gas  pipe  lines  through  Indian  lands 
and  through  the  Indian  Territory.  A  copy  of  the  regulations  pre- 
scribed thereunder,  quoting  the  act,  is  attached  as  Appendix  No.  20, 
page  195. 

Corporatmm.— The  act  of  February  18,  1901  (31  Stat.  L.,  794), 
puts  in  force  in  the  Indian  Territory  certain  provisions  of  the  laws  of 
Arkansas  relating  to  corporations,  and  requires  certain  action  by  for- 
eign corporations  before  they  are  authorized  to  transact  business  in 
the  Indian  Territory.     (Appendix  No.  21,  p.  199.) 

Indiana  made  citizevH  of  the  United  iStates. — By  act  of  March  3, 
1901  (31  Stat.  L.,  1447),  ITnited  States  citizenship  was  conferred 
upon  every  Indian  in  the  Indian  Territorv.  (Appendix  No.  22, 
p.  200.)      *^ 

Insane.— The  act  of  April  28,  1904  (33  Stat.  L.,  539),  authorized 
the  Secretary  of  the  Interior  to  make  proper  arrangements  for  the 
care  and  support  of  insane  persons  in  the  Indian  Territory,  and  made 
an  appropriation  for  that  purpose.     (Appendix  No.  23,  p.  200.) 

Schooh, — In  addition  to  the  schools  maintained  from  tribal  funds 
Congress  appropriated,  by  the  act  of  April  21,  1904  (33  Stat.  L., 
189),  $100,000  tov  the  maintenance,  strengthening,  and  enlarging  of 
said  tribal  schools,  and  for  the  attendance  of  children  of  non-citizens 
therein.     (See  Appendix  No.  12,  p.  170.) 

Practice  of  medicine  and  swrqery. — An  act  regidating  the  practice 
of  medicine  and  surgery  in  the  Indian  Territory  was  approved  April 
23, 1904  (33  Stat.  L.,  299).     (Appendix  No.  24,  p.  200.) 

Pharmacy, — An  act  in  relation  to  pharmacy  in  the  Indian  Terri- 
torv was  approved  on  April  28,  1904  (33  Stat!  L..  550).  (Appendix 
No!  25,  p.  202.) 

Public  roads, — The  supplemental  Creek  agreement  and  the  Chero- 
kee agreement  provide  for  public  roads  ahmg  secticm  lines  and  others 
where  necessary.    No  provision  is  made  for  roads  in  the  other  nations. 

Additional  United  States  judf/es  and  f/ftardianships. — Congress  by 
act  of  April  28,  1904  (33  Stat.,  573),  provided  four  additional  judges 
of  the  United  States  courts  in  Indian  Territorv,  one  for  each  of  the 
Northern,  Western,  Central,  and  Southern  districts,  and  extended  the 
laws  of  Arkansas  so  as  to  confer  full  and  complete  jurisdiction  upon 
such  United  States  courts  in  the  settlement  of  all  estates  of  decedents, 
guardianships  of  minors,  etc.     (See  Appendix  No.  37,  p.  290.) 

SKMINOT.K  NATION. 

As  djiring  the  past  fiscal  years,  hut  f(»w  matters  in  the  Seminole 
Nation  have  Ikhmi  l)roiiglit  to  the  attention  of  the  ins]KH*ior's  office- 
The  aHotments  there  are  eomulete.  the  Indians  are  authori/.ed  to  sell 
or  disj)ose  of  their  timber  without  restriction  and  to  lease  their  lands 
for  agricultural  or  grazing  i)urp(>ses  with  th(»  approval  of  the  trilwl 
executive. 

The  matter  of  the  sale  of  lots  in  the  town  site  of  Wewoka,  in  the 
Seminole  Nation,  which  was  the  only  town  segregated  from  the  public 
domain,  and  which  in  accordance  with  the  original  agre'vMnent  with 
that  nation  was  to  he  platted  and  sold  by  the  tribal  authorities,  was 
l)resented  an<l  considered  with  j)articnlar  reference  to  the  regularity 
of  the  proceedings  of  the  tribal  town-site  commission  and  the  legality 
of  the  sales.     Full  report  was  made  to  the  Department  as  to  the  facts, 
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and  the  Assistant  Attorney-General  for  the  Interior  Department  eave 
his  opinion,  under  date  of  March  19,  1904:,  duly  apnroved  by  the  non- 
orahle  Secretary  upon  the  same  date,  to  the  enect  tliat  the  tribal  com- 
mission had  exceedexl  its'authority  and  that  the  salens  made  were  void, 
and  recommended,  to  the  end  that  the  right  of  the  claimants  under 
the  alleged  sales  made  by  said  town-site  commission  might  be  authori- 
tatively determined  and  an  equitable  adjustment  of  the  whole  matter 
securecl,  that  Congi*ess  be  requested  to  enact  appropriate  legislation 
in  reference  thereto. 

The  matter  was  presented  to  Congress  by  the  Department,  but  no 
action  was  taken  at  the  last  session.  Notice  w-as  given  to  all  the  inter- 
est<*d  persons  as  to  the  illegality  of  these  sales,  and  in  view  of  the 
peciiHar  conditions,  it  being  desirable  that  the  lot  claimants  be 
afforded  due  protection,  it  is  respectfully  recommended  that  the  mat- 
ter be  again  brought  to  the  attention  of  Congre^ss. 

MIXING. 
rHO<TAW    AND    CHICKASAW    NATIONS. 

The  operation  of  coal  and  asphalt  mines  in  these  nations  has  been 
carried  on  during  the  fiscal  year  under  existing  leases  heretofore 
made  under  the  supervision  oiF  the  Department,  as  provided  by  the 
original  agreement.  The.se  leases  cover  mineral  deposits  which  were 
reserved  tot  the  benefit  of  the  tribes  as  a  whole.  Such  leases  were 
made  for  a  term  of  thirty  years,  and  at  present  ))rovide  a  royalty  of 
Scents  per  ton  on  all  coal  mined,  and  00  cents  per  ton  on  refined  and 
10  cents  per  ton  on  crude  asphalt.  The  revenue  derived  therefrom 
is  used  in  the  education  of  children  of  Indian  blood  of  said  tribes. 

Xo  additional  leases  were  made  during  the  past  Kscal  year,  it  being 

1)rovided  by  the  supplemental  agreement  with  thes<»  nations  that  no 
ease  of  coal  or  asj)halt  lands  should  be  nuule  after  its  final  ratifica- 
tion, which  was  on  Septenilx^r  -25.  1902.  It  was  further  ))rovided  by 
this  agreement  that,  instead  of  the  mineral  deposits  being  reserved, 
the  land  covered  by  the  leasees  and  such  other  lands  as  were  found  to 
be  chiefly  valuable  on  account  of  their  coal  and  asphalt  deposits 
should  be  segregated  from  allotment  and  sold  at  ])ublic  auction,  the 
deposits  to  l)e  sold  where  the  same  were  underlying  land  set  apart  for 
town-site  purposes.  This  segregation,  which  was  principally  of  coal 
lands,  aggregates  approximately  445,000  acres. 

It  was  originally  contemplated  that  these  coal  lands  should  be  sold 
by  a  commission,  but  the  Indian  api)ropriation  act  approved  April 
81,  1904  (33  Stat.  L.,  189),  provided  that  the  unleased  lands  should 
be  sold  under  the  direction  of  the  Secretary  of  the  Interior,  in  tracts 
Hot  exceeding  900  acivs  to  each  person,  after  due  advertisement,  upon 
5?ealed  proposals,  muler  regulations  to  be  approved  by  the  President; 
but  the  President  shall  aj)point  a  commission  of  three  persons,  one  on 
the  recommendation  of  the  principal  chief  of  the  Choctaw  Nation, 
and  one  on  the  recommendation  of  the  governor  of  the  Chickasaw 
Xation,  who  shall  Im?  niemlK>rs  of  their  respective  tribes  by  blood, 
which  commission  shall  have  the  right  to  l)c  present  at  the  time  of  the 
opening  of  the  bids  and  be  heard  in  relation  to  the  acceptance  or 
rejection  thereof.  It  was  further  provided  by  this  act  that  all  leased 
coal  and  asphalt  lands  of  the  Choctaw  and  Chickasaw  nations  shall 
be  withheld  from  sale  until  the  further  direction  of  Congress.    There- 
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fore,  until  further  legislation  is  enacted  by  Congress,  the  lands  cov- 
ered bv  the  existing  coal  and  asphalt  leasees  in  these  nations  will  not 
be  sold,  but  the  operations  will  continue  under  such  leases,  the  royal- 
ties accruing  therefrom  to  be  placed  to  the  credit  of  the  tribes  for  the 
education  of  the  children  of  Indian  blood. 

The  Department  has  taken  steps  looking  to  the  sale  of  these  un- 
ieased  lands,  and  rules  and  regulations  have  been  promulgated,  with 
the  approval  of  the  President,  providing  the  manner  in  which  such 
lands  and  deposits  shall  be  sold,  sealed  bids  therefore  to  be  made  to 
the  Commiasioner  of  Indian  Affairs,  at  Washington,  and  opened  on 
different  dates  for  the  several  districts,  as  follows: 

No.  1. — McAIester  district  (coal),  Octolwr  3,  1904,  at  2  p.  in. 

No.  2.— Wllbiirton-Stigler  district  (coal),  December  5,  1904,  at  2  p.  m. 

No.  3. — Ilowe-Poteau  district  (coal),  February  «,  1905,  at  2  p.  m. 

No.  4.— McCurtain-Massey  district  (coal),  April  3,  1905,  at  2  p.  ui. 

Xo.  5. — Lehifrh-Ardniore  district  (coal),  June  5,  1905,  at  2  p.  m. 

No.  0. — Unleased  asphalt  lands,  August  7,  1905,  at  2  p.  m. 

Maps  of  the  segregated  lands  in  each  district,  together  with  descrip- 
tions thereof,  by  Mr.  Joseph  A.  Taff*,  of  the  Geological  Survey,  were 
prepared  for  public  distribution  and  for  the  information  of  pros- 
pective purchasers. 

The  circulars  containing  maps  and  detailed  information  are  too 
voluminous  to  be  printed  with  this  report,  but  a  copy  of  the  rules  and 
reflations,  quoting  the  law  and  prescribing  the  manner  of  sub- 
mitting bids,  IS  attached  as  Appendix  No.  20,  page  205. 

In  order  that  the  commission,  which  is  to  be  present  at  the  time  of 
the  opening  of  the  bids  might  be  appointed,  this  office  was  called  upon 
by  the  Department  to  request  the  principal  chief  of  the  Choctaw 
Nation  and  the  governor  or  the  Chickasaw  Xation  to  each  recommend 
a  suitable  person  for  appointment  upon  said  commission.  The  names 
of  Mr.  Thomas  E.  Sanguin,  of  Hugo,  Ind.  T.,  for  the  Choctaw  Nation, 
and  Mr.  Walter  Colbert,  of  Ardmore,  Ind.  T.,  to  represent  the  Chicka- 
saw Nation,  were  submitted  by  the  tribal  executives  and  recommended 
for  appointment. 

It  having  been  shown  that  certain  valuable  improvements  and 
machinery  connected  with  the  operations  upon  certain  of  the  leases 
of  the  Choctaw,  Oklahoma  and  (iulf  Railroad  Company,  and  Messrs. 
Degnan  &  McConnell,  were  not  located  uj^on  the  land  included 
within  these  leases,  and  as  such  improvements  have  been  erected  for 
for  a  number  of  years,  and  it  was  through  error  tliat  the  leases  did  not 
cover  same,  and  it  being  furtlier  shown  that  such  land  was  necessaiy 
to  i)roperly  carry  on  mining  operations  and  should  not  be  allotted? 
Congress,  by  act'of  April  28,  IDOi  (83  8tat.  L.,  544),  authorized  and 
empowered  the  Secretary  of  the  Interior  to  segregate  and  add  said 
lands  to  and  make  them  a  part  of  the  coal  mining  leases  now  in  effect 
and  to  which  said  lands  were  contiguous.  Any  and  all  allotment 
filings  or  applications  covering  this  land  were  canceled,  and  the  act 
provided  that  there  should  be  paid  to  the  Indian  or  Indians  who 
had  filed  upon  or  applied  for  such  land  as  their  allotments,  or  who 
were  in  i)ossession  oi  same,  the  value  of  improvements  placed  upon 
the  land  by  said  Indian  or  Indians,  such  value  to  be  determined 
under  the  direction  of  the  Secretary  of  the  Interior. 

This  office  was  directed  to  determine  the  value  of  any  improvement 
that  might  be  placed  upon  this  land  by  any  Indian  or  Indians,  and 


'ORT    OF    INDIAN    INSPECTOR    FOR    INDIAN    TERRITORY. 


15 


•e  also  being  taken,  by  direction  of  the  Department,  to  add 
ids  to  and  make  them  a  part  of  the  mining  leases  to  which 
f  contiguous. 

eases  were  originally  made  with  two  mining  trustees,  one  the 
itative  of  the  Choctaw  Nation  and  one  for  the  Chickasaw 
acting  under  direction  of  the  Secretary  of  the  Interior, 
'ustees  continued,  and  the  mines  now  operated  under  existing 
re  under  their  supervision.  Their  report  for  the  year  is 
ully  submitted  herewith. 

otal  area  of  the  leased  lands  is  111,750  acres,  and  below  is 
ully  submitted  a  list  of  such  leases  as  were  in  effect  at  the 
the  fiscal  year,  giving  the  names  of  the  lessees,  number  of 
id  date  of  approval,  each  lease  being  for  the  term  of  thirty 


Name. 


iial  and  Power  Co  . 
Oenxnan  Coal  Co . . . 
aU  Coal  Co 


il  and  Miningr  Co.  (by  transfer) 

>al  and  Mercantile  Co.  (by  transfer). 

1  and  Mining  Co 

il  and  Coke  Co 

>)al  and  Mining  Co.  (by  transfer) 

*klaboinaaud  Gulf  R.  K.  Co 


McConnell 

»  &  Son 

n  is  Coal  Mining  Co  . 


William  C 

tern  Coal  and  Coke  Co.  (by  transfer). 

1  and  Mining  Co 

id  win 


Cdfcl  and  Mining  Co 

and  Galveston  Coul  Mining  Co  . 

Coal  Mining  Co 

Co. 


i.  Newton 

.John  F ". 

oil  and  Mining  Co 

Kansas,  and  Texas  Coal  Co 

and  Mining  <.'o 

and  Railway  Co 

,1  and  Mercantile  Co.  (by  transfer)  . 

jal  and  Mining  Co ' 

'oai  Co 


alveston  Coal  and  Mining  Co  . 
'oal  Co- 


•m  Dov»l()pinent  Co 

>al  Co.  ( by  transfer ) 

*ek  CtMil  Co 

:>al  and  Mining  C^o.  (by  transfer  i  . 


AKphalt  C<)  . 

sphalt  Co 

ispbalt  (.'o . . . 
t  Co 


phalt  Co 

wjflng  and  Paving  Co  . 
lalt  Co . 


:  Natural  Asphalt  Co 

M.&  A 

Asphalt  Co 


No. 


Date  of  ap- 
proval. 


number  of  coal  leases  in  effect  June  :j(),  1904  . 

ASIMI  \I.T. 


number  of  asphalt  lenses  in  effect  June  30, 1904  . 


10 


]l» 


1  I 

1 

1 

il 

1  I 
] 

1  ' 
1 
I 

[o 


Aug.  22,1602 
1  Apr.  22,1908 
Aug.  22,189» 
Oct.  1,1901 
Sept.  19, 1902 
July  23,1902 
June  16, 1902 
June  13, 1902 
Dec.  9,1901 
Mar.  1,1899 
Sept.  1«,  1902 
Nov.  16,1900 
Aug.  22. 1899 
Nov.  22, 1900 
Sept.  13, 1902 
Oct.  11,1902 
Sept.  6,1900 
June  17.1902 
May  4.1900 
July  29, 1902 
June  18,1902 
Oct.  18,1900 
Feb.  19,  WOO 
June  18, 1902 
Oct.  18,1900 
Apr.  27.1899 
Sept.  20. 1902 
Feb.  12,1901 
May  7,1901 
Detr.  8,1900 
June  17, 1901 
Oct.  4.1900 
June  25, 1900 
Aug.  5,1901 
Apr.  l:.M9CI2 
Jan.  14.1901 
Sept.  24, 1902 
Apr.  4,1902 
8ept.20.1»re 
Mar.  18.1902 
May  7.1901 
June  13, 1902 


Mar. 
Apr. 

Oct, 
May 
r*ept, 
Aug, 

8opt. 
Sopt 
Nov. 
May 


a^M900 

i2J9Q2 
18,1900 
:M900 
a*,  1902 
11,1902 

1^,1902 
■il.llKX) 
18,1901 
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fore,  until  further  legislation  is  enacted  by  Congress,  the  lands  cov- 
ered by  the  existing  coal  and  asphalt  leasee?  in  these  nations  will  not 
be  sold,  but  the  operations  will  continue  under  such  leases,  the  royal- 
ties accruing  therefrom  to  be  placed  to  the  credit  of  the  tribes  for  the 
education  of  the  children  of  Indian  blood. 

The  Department  has  taken  steps  looking  to  the  sale  of  these  un- 
ieased  lands,  and  rulas  and  regulations  have  been  promulgated,  with 
the  approval  of  the  President,  providing  the  manner  in  which  such 
lands  and  deposits  shall  be  sold,  sealed  bids  therefore  to  be  made  to 
the  Commissioner  of  Indian  Affairs,  at  Washington,  and  opened  on 
different  dat^s  for  the  several  districts,  as  follows: 

No.  1.— McAleater  district  (coal),  Octolwr  3,  1904,  at  2  p.  m. 

No.  2.— Wilburton-Sti^ler  district  (coal),  December  5,  1904,  at  2  p.  m. 

No.  3. — Ilowe-Potenu  district  (coal),  February  0,  1905,  at  2  p.  m. 

No.  4.— McCurtain-Massey  district  (coal).  April  3,  1905,  at  2  p.  in. 

No.  5. — Lebigh-Ardiiiore  district  (coal),  June  5,  1905,  at  2  p.  m. 

No.  6. — Uuleased  asphalt  lands,  August  7,  1905,  at  2  p.  ni. 

Maps  of  the  segregated  lands  in  each  district,  together  with  descrip- 
tions thereof,  by  Mr.  Joseph  A.  Taff,  of  the  Geological  Survey,  were 
prepared  for  public  distribution  and  for  the  information  of  pros- 
pective purchasers. 

The  circulars  containing  maps  and  detailed  information  are  too 
voluminous  to  be  printed  with  this  report,  but  a  copy  of  the  rules  and 
reflations,  quoting  the  law  and  prescribing  the  manner  of  sub- 
mitting bids,  IS  attached  as  Appendix  No.  20,  page  205. 

In  order  that  the  commission,  which  is  to  be  present  at  the  time  of 
the  opening  of  the  bids  might  be  appointed,  this  office  was  called  upon 
by  the  Department  to  request  the  principal  chief  of  the  Choctaw 
Nation  and  the  governor  or  the  Chickasaw  jCation  to  each  recommend 
a  suitable  person  for  appointment  upon  said  commission.  The  names 
of  Mr.  Thomas  E.  Sanguin,  of  Hugo,  Ind.  T.,  for  the  Choctaw  Nation, 
and  Mr.  Walter  Colbert,  of  Ardmore,  Ind.  T.,  to  represent  the  Chicka- 
saw Nation,  were  submitted  by  the  tribal  executives  and  recommended 
for  appointment. 

It  having  been  shown  that  certain  valuable  improvements  and 
machinery  connected  with  the  operations  upon  certain  of  the  leases 
of  the  Choctaw,  Oklahoma  and  Gulf  Railroad  Company,  and  Messrs. 
Degnan  &  McConnell,  were  not  located  u]ion  the  land  included 
within  these  leases,  and  as  such  ini})rovements  have  been  erected  for 
for  a  number  of  years,  and  it  was  through  error  that  the  leases  did  not 
cover  same,  and  it  being  further  shown  that  such  land  was  necessary 
to  properlv  carrv  on  mining  operations  and  should  not  be  allotted. 
Congress,  by  act 'of  April  28,  1004  (8,3  Stat.  L.,  544),  authorized  and 
empowered  the  Secretary  of  the  Interior  to  segregate  and  add  said 
lands  to  and  make  them  a  part  of  the  coal  mining  leases  now  in  effect 
and  to  which  said  lands  were  contiguous.  Any  and  all  allotment 
filings  or  applications  covering  this  land  were  canceled,  and  the  act 
provided  that  there  should  be  paid  to  the  Indian  or  Indians  who 
had  filed  upon  or  applied  for  such  land  as  their  allotments,  or  who 
were  in  possession  of  same,  the  value  of  improvements  placed  upon 
the  land  by  said  Indian  or  Indians,  such  value  to  be  determined 
under  the  direction  of  the  Secretary  of  the  Interior. 

This  office  was  directed  to  determine  the  value  of  any  improvements 
that  might  be  placed  upon  this  land  by  any  Indian  or  Indians,  and 
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Steps  are  also  being  taken,  by  direction  of  the  Department,  to  add 
said  lands  to  and  make  them  a  part  of  the  mining  leases  to  which 
they  are  contiguous. 

The  leases  were  originally  made  with  two  mining  trustees,  one  the 
representative  of  the  Choctaw  Nation  and  one  for  the  Chickasaw 
Nation,  acting  under  direction  of  the  Secretary  of  the  Interior. 
These  trustees  continued,  and  the  mines  now  operated  under  existing 
leases  are  under  their  supervision.  Their  report  for  the  year  is 
respectfully  submitted  herewith. 

The  total  area  of  the  leased  lands  is  111,750  acres,  and  below  is 
respectfully  submitted  a  list  of  such  leases  as  were  in  effect  at  the 
end  of  the  fiscal  year,  giving  the  names  of  the  lessees,  number  of 
leases  and  date  of  approval,  each  lease  being  for  the  term  of  thirty 
years. 


Name. 


^       Date  of  ap- 
^^^'  I      proval. 


Ardmore  Coal  and  Power  Co  . 
Bftche  and  Denman  Coal  Co. . . 

Bolen-Darnall  Coal  Co 

Do. 


Brewer  Coal  and  Mining  Co,  (by  transfer) 

CMoeron  Coal  and  Mercantile  Co.  (by  transfer). 

CJapital  Coal  and  Mining  Co 

Central  Coal  and  Coke  Co 

Chambers  Coal  and  Mining  Co.  (by  transfer) 

Choctaw,  Oklahoma  and  Gulf  R.  K.  Co 

OwagateCo 

Degnan  &  McConnell 

D.  Edwards  &  Son 

Fokom-Mori  is  Coal  Mining  Co 

Do. 


Fordycft,  William  C 

Great  Western  Coal  and  Coke  Co.  (by  transfer). 

Hailey  Coal  and  Mining  Co 

Harrison,  Edwin 

Johnson  Co 

LeBonquet  Cdal  and  Mining  Co 

McAlester  and  Galveston  Coal  Mining  Co 

McAloster  Coal  Mining  Co 

McDoagall  CJo 

McEvers,  H.  Newton 

McMnrrav.  John  F *. 

Mazzard  Coal  and  Mining  Co 

3fissf>uri,  Kansas,  and  Texas  Coal  Co 

Osage  Coal  and  Mining  Co 

Ozark  Coal  and  Railway  Co 

Poteau  Coal  and  Morcantilo  Co.  (by  transfer)  ... 

Sample  Coal  and  Mining  Co .' 

Sans  Bois  Coal  Co 

Do..  .... 

Do„- - ...„.,.,„,„., 

at.  LFOnLH-CMlvestrin  Cnai  and  Mining  Co 

8t*ndftrd  Cr>al  Cci , ,„.. _ 

Hoiith western  Dtjv*'lnpiiieut  Cu... ,.... 

8M?niina  Coal  C**.  ( bj*  h-ntinfor) 1 

Turkey  Cruek  Coal  Co  ........... ^..^... ..... 

W^Hteru  Ccml  and  llintng  Co.  (by  tnvnsiferf 

Do -..._.. 


TatAl  Qtunlier  of  coal  leaaos  in  effect  June  ^^  I9UI . 


BmnAwicrk  Asphalt  Co  _ 
Choctaw  Attphalt  Co.... 


DoflTDiird  Asphalt  Co 

Elk  Ajjipbnlt  (>i 

Farmer  Asphalt  C^j  . , ,  „ — . 

OllHoiiite  Booflng  and  P^Tlng  Co  . 

Hftvia  Aftphalt  Ccj 

Rock  Creek  Nattiml  AKphalt  C«. . 

8cbneid<fr,  M.  *  A.,. ,„ , 

Tar  Spring  Asphalt  Co._. 


Tot&l  number  of  asphalt  Icnsei^  iu  ^Svct  June  3Qi,  IQIM  , 


1  I  Aug. 
1  Apr. 
1  Aug. 
1  Oct. 
1  Sept. 
1  July 
1  June 
4  June 
1  Dec. 
a)  I  Mar. 

1  Sept. 
3  I  Nov. 

2  Aug. 
1  Nov. 
1  Sept. 
1     Oct. 

1  ;  Sept. 

2  June 

3  I  May 
1  ;  July 
1     Juno 

1  Oct. 

2  Feb. 
1  June 
1  '  Oct. 
8  I  Apr. 
1  Sept. 
1  :  Feb. 
T  May 
1  Dec. 
1  June 
1     Oct. 

1     June 

4  Aug. 
1  '  Apr. 
^  Jan. 
1     St^it. 

HI  Apr. 
1  I  Hf^t. 
1  Miir. 
7  I  May 
1  '  June 


22,1902 
22.1902 
22,1899 

1,1901 
19,1902 
23,1902 
16,1902 
13,1902 

9,1901 

1,1899 
16,1902 
16,1900 
22,1899 
22,1900 
13,1902 
11,1902 

6.1900 
17,1902 

4.1900 
29,1902 
18,1902 
18,1900 
19,1900 
18,1902 
IK, 1900 
27,1899 
20,1902 
12,1901 

7, 1901 

8,1900 
17,1901 

4,1900 
25,1900 

5.1901 

u,  imi 

4,19fe 


m 


m 


Mar. 

Apr* 

C»ct. 

May 

s^ept. 

Aug. 

Sept. 

8(3pt. 

Nov. 

Mjiy 


32,1903 
18,  iWtD 

Its,  me 
eo,mia 

19J9US 
aEl.lSMW 

la^ifloi 
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One  lease  of  the  Sans  Bois  Coal  Company,  approved  July  26,  1902, 
covering  960  acres,  was  canceled  by  the  l!)epartment  at  the  request 
of  the  lessee  on  March  24,  1904,  the  company  reporting  that  after 
diligently  prospecting  they  were  unable  to  find  any  coal  that  could 
be  profitably  operated. 

The  above  list  shows  the  names  of  certain  now  mining  companies, 
such  companies  having  acquired  leases  already  in  existence  by  pur- 
chase or  transfer,  the  assignments  having  been  made  by  authority  of 
the  Department.     These  assignments  are : 

I^eases. 

Atoka  Coal  and  Mining  Company  to  Western  Coal  and  Mining  Company 8 

Devlin- Weir  Coal  Company  to  Poteau  Coal  and  Mercantile  Company 1 

Brewer  Mining  Company  to  Brewer  Coal  and  Mining  Companj' I 

Thomas  H.  Chambers  to  Chambers  Coal  and  Mining  Company 1 

Michael  Perona  to  Savanna  Coal  Company 1 

Charles  (i.  Adliins  to  Cameron  Coal  and  Mercantile  Company 1 

William  Bnsby  to  Great  Western  Coal  and  Coke  Company 1 

The  coal  output,  practically  all  of  which  comes  from  the  Choctaw 
Nation,  is  shown  for  the  past  fiscal  year,  together  with  previous  years, 
in  the  following  statement: 

Tons. 

July  1,  1808.  to  June  30,  1899 1,404,442 

July  1,  1899,  to  June  30,  1900 1,900, 127 

July  1,  1900,  to  June  30.  1901 . 2,398.  lot? 

July  1,  1901,  to  June  30,  1902 2,735,305 

July  1.  1902,  to  June  30,  1JK)3 3, 187,^35 

July  1,  1903,  to  June  30,  1904 3, 198, 862 

As  (luring  previous  years,  but  a  limited  amount  of  asphalt  has  been 
mined,  the  total  output  being  less  than  5,000  tons. 

The  coal  and  aspJialt  royalty  collected  and  placed  to  the  credit  of 
the  ChoctaAv  and  (jhickasaAv  tribes  during  the  fiscal  year  is  shown  by 
the  report  of  the  United  States  Indian  agent  to  be  $270,311.54  for 
coal  and  $1,500.00  for  asphalt,  a  total  of  $277,811.60.  These  amounts 
include  payments  of  annual  advanced  royalty,  as  provided  by  the 
leases,  and  therefore  do  not  agree  with  the  reported  output  in  tons. 

Below  is  submitted  a  comparative  statement,  by  fiscal  years,  show- 
ing the  revenues  derived  from  this  source : 

July  1.  181>8,  to  .Tune  30.  1899 $110,145.25 

Julv  1.  1899,  to  June  30,  19(K) 138,486.40 

July  1,  1900.  to  .Tune  30.  1901 199,063.55 

July  1,  1901,  to  June  30,  1902 247,361.36 

July  1.  1902.  to  June  30,  1903 261,929.84 

July  1,  1903,  to  June  30,  1904 277,811.60 

The  operations  of  each  lessee  as  stated  are  under  the  supervision  of 
the  mining  trustees,  who  carefully  check  their  records  monthly  and 
make  quarterly  reports  to  the  Department,  showing  the  number  of 
tons  mined  by  every  operator.  With  these  reports  are  forwarded 
statements  from  tlie  books  of  the  United  States  Indian  agent  show- 
ing the  actual  payments  made  by  the  mining  companies,  and  in  this 
manner  a  systematic  clieck  is  kept. 

The  yearly  increase  in  the  coal  output  was  not  maintained  during 
the  past  year,  the  trustees  stating  that  this  was  principally  caused  by 
the  increasiHl  output  of  oil  in  Texas  used  for  fuel  and  the  shortness 
of  the  past  winter  season. 

During  the  year  report  was  made  to  the  Department  as  to  a  num- 
ber of  cases  where  the  lessees  of  coal  lands  in  the  Choctaw  and  Chicka- 
saw nations  had  failed  to  comply  with  the  provisions  of  their  leases 
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requiring  a  mininuim  yearly  output.  By  direction  of  the  Depart- 
ment these  companies  were  called  upon  to  explain  the  reason  of  their 
failure  to  comply  with  this  requirement,  and  upon  receipt  of  such 
explanations  the  Department  autliorized  the  acceptance  of  payment 
from  each  company  of  the  amount  of  royalty  at  8  cents  per  ton  ifpon 
the  difference  in  tons  between  the  amount  mined  each  year  and  the 
amount  that  should  have  been  mined  under  the  terms  of  the  leases. 
The  companies  were  furnished  statements  of  the  amounts  due,  and 
in  order  to  continue  their  leases  in  effect  made  proper  payments. 

Section  58  of  the  supplemental  agreement  with  the  Choctaws  and 
Chickasaws  provided  that  the  improvements  of  any  Indian  citizen  or 
freedman  existing  upon  any  of  the  lands  segregated  and  reserved  at 
the  time  of  their  segregation  shall  be  appraised  under  the  direction  of 
the  Secretary  of  the  Interior,  and  shall  be  paid  for  out  of  the  common 
funds  of  the  two  tribes  in  the  Treasury  of  the  United  States  upon 
the  order  of  the  Secretary  of  the  Interior.  The  matter  of  making 
these  appraisements  was  submitted  to  this  Office  for  report  and  recom- 
mendation, and  the  attention  of  the  Department  was  invited  to  the 
fact  that  while  provision  was  made  for  the  appraisement  no  money 
was  appropriated  to  pay  the  expenses  of  same,  which  necessarily 
would  be  large.  It  was  tlierefore  suggested  that  such  appraisements 
be  made  by  some  regularly  appointed  officer  of  the  Department,  who 
could  be  detailed  to  take  up  this  work.  The  Department  designated 
Mr.  Cyrus  Beede,  United  States  Indian  inspector,  to  make  these 
appraisements,  and  he  has  been  in  the  field  engaged  in  such  work 
during  the  fiscal  year. 

CREEK   AND   CHEROKEE   NATIONS. 

The  a^eements  with  both  of  these  nations  authorize  allottees  to 
lease  their  land  for  mineral  purposes  with  the  approval  of  the  Secre- 
tary of  the  Interior,  and  repealed  all  previous  provisions  of  law  gov- 
erning mineral  leases  to  be  made  either  by  the  Government  or  the 
tribes.  Therefore  mines  can  only  be  operated  in  these  nations  either 
by  individuals  themselves,  where  authorized,  or  where  leases  are 
secured  from  the  individual  citizen  and  duly  approved  by  the  De- 
partment. 

No  leases  were  made  by  the  Department  under  previous  legislation 
covering  tribal  lands  in  the  Creek  Nation. 

In  the  Cherokee  Nation,  however,  13  oil  and  gas  leases  were  entered 
into  by  the  Secretary  of  the  Interior,  under  section  13  of  the  Curtis 
Act,  prior  to  the  time  the  agreement  with  that  nation  was  ratified. 
These  leases  are  still  in  existence,  but  inasmuch  as  practically  all  the 
lands  covered  by  the  same  have  been  allotted,  after  the  completion  of 
the  allotments  royalties  accrue  to  the  benefit  of  the  allottee  and  not  to 
the  tribe. 

No  other  mining  operations  have  been  carried  on  except  under  indi- 
vidual leases.  This  matter  is  further  dealt  with  under  the  head  of 
"  leasing  of  Indian  allotments." 

Such  operations  as  have  been  carried  on  in  these  nations  have  been 
confined  to  coal  mining  and  the  drilling  of  wells  for  oil  and  gas. 

The  principal  oil  development  in  the  Creek  and  Cherokee  nations 
has  been  in  three  districts,  known  as  the  Bartlesville,  Red  Fork-Tulsa, 
and  Muskogee  districts,  considerable  drilling  having  been  done  and  a 
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number  of  paying  welLs  secured  within  these  town^f  prior  to  the  time 
leases*  covering  allotteil  lands  ^surrounding  the  same  were  seciireri  and 
approve*!  by  the  Department. 

The  mfist  coal  in  the?*  nation:^  i<  secured  in  the  vicinity  of  Henrr- 
ettaand  Tulsa,  in  the  Creek  Nation,  and  Daw»on  and  Collin>ville.  In 
the  Cherokee  Nation.  With  the  exception  of  Henryetta.  practically 
all  of  the  mining  in  the>e  nations  is  by  the  stripping  process. 

TOWN  SITES. 
SrRVEYS. 

<'>nly  a  limited  forctf  has  lieen  en^age^l  in  completing  the  town— ite 
?¥iir\'**y-.  which  work  was  temporarilv  suspended  in  March  of  the  iiiv- 
vioijr*  fir^-al  year,  by  rc*ason  of  insufficient  appropriation.  With  ch»^ 
completion  of  the  >nrvey  of  Sulphur,  in  the  Chickasaw  Nation,  iliir- 
ing  the  pre-ent  month,  the  survey  of  all  town'^.  aggrejrating  iff*'^.  will 
\fe  finirhM. 

Thrf*e  surveyors  were  returned  to  duty  on  Septeml)er  1.  U^~^^.  the 
rrervif-es  of  two  Ijeing  shortly  thereafter  dis|)en>ed  with,  one  in  C>*t€>- 
ber  and  one  in  November.  Dn  Decemljer  1.  UK):i.  the  third  surveying 
party  wa??  again  furloughed,  with  the  other  town-site  force  in  the 
Territory,  owing  to  shortage  of  fimds,  and  until  a  deficiency  appn>- 
priation  ry^ild  he  made,  which  appropriation  was  containeiJ  in  the 
urgency  deficiency  bill  approve<l  Februar>'  IS.  1904.  when  work  was 
again  resumed  with  one  regidar  party  in  the  field,  continuing  to  this 
tinif*. 

No  ri»-w  iowii>  have  lieen  ^egregale<l  from  the  public  domain  and 
n->^rv*-il  from  allotment,  but  in  addition  to  the  town«»  mentioiuil  in 
my  la-t  annual  rej)ort  whirh  weiv  yet  to  l»e  surveyetl.  the  area  of  the 
town  of  Franci>.  in  the  Chickasaw  Nation.  wa>  incn*a?^l.  upon  the 
rwonuiK-ndatioii  of  the  ('ommis.--ion  to  the  Five  Civilized  Trilx?--.  :t 
U'in^  <l»*arly  >hown  that  the  original  segregation  did  not  includt-  a 
con-irl*'rable  i>ortion  of  the  l»uih-up  town  >ite.  This  trad  ha-  l»^n 
-urv«'y«-rl.  a-  ha-  al-^>  what  i-  commonly  known  as  the  "  Poteau  Str:j>." 
a  trad  of  lan<l  in  the  Chodaw  Nation  re><»rved  from  alloinient  by 
the  oriirinal  agr»-<'indit  with  the  Chodaw  antl  Chicka-aw  nation^, 
whieh  trad  i-  ref»*rre*l  to  in  the  agi*eenient  a>  a  >trip  of  hind  lyir.^ 
\h'{^\*'-'U  Fort  Smith.  Ark..  an<l  the  Arkan-»a>  and  Poteau  riv*»i*-. 
«»xt<*i:«ling  up  -aid  river  to  the  nmuth  of  Mill  Crivk.  By  a  -f^e-ial 
provision  tlii-  traet  of  land,  owing  to  it>  j»erii]iar  lo<*ation.  wa<  pla<vd 
nnd«'r  the  jiiri-didion  of  Fort  Smith.  Ark.,  for  police  puri>o>«*<  an«l 
ha-  iHH-n  platt*-d  a-  We-t  Fort  Smitli.  it  UMng  fui'lher  provide^!  that 
sneh  land  >hall  he  di-poH»d  of  in  the  >anit*  manner  and  for  the  -aine 
|>urpo->^*-  a-  jirovid«*d  for  regularly  estahli-hetl  town  sites. 

Th'*  (tii*-  party  in  the  fi<dd  is  n<>w  completing  the  interior  survey  of 
the  town  of  Siiij>!iiir.  in  the  Chicka>aw  Nation.  whi<h  ends  thi-  cla-> 
of  work.  It  ean  therefon*  1m»  sai<l  that  the  town->ite  surveys  in 
Indian  Territory  have  l»««cn  completed.  With  Wot  F(»rt  Smith,  the 
total  nunilxT  of  town  -ite-  in  the  Indian  Territory,  whei-e  land  has 
IxHMi  re-erved  from  allotment,  platted  by  the  Government,  an*]  the 
lots  aj)jjrais<*d  or  to  Im*  apprai-ed  by  a. town-site  commission,  i-  *Jl^^. 
my  last  report  giving  the  numl>er  as  21)7.  The  total  area  of  the  land 
included  within  thes<»  town  site-  is  <>2.^*m4.54  acres,  divided  ainong  the 
different  nations  as  follows: 
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I  TOWDA. 
: l_ 

'  «> 

eNation .W  I 

r  Nation j  W»  I 

iwXation 130  | 


Area. 


ArreM. 

V.5U1.47 
18,940.40 
88,0IM.58 


following  is  a  complete  list  bv  luitions,  in  alphabetical  order, 
•J08  towns  referred  to  above,  gfving  the  aci*eage  of  each: 


la 

ih'I" 

:nie 

II 

( Ya^rer   imst-ollice ) . 

Station  

tta 

vilh»    


(REEK  NATION. 

AcreK.  AcreK. 

.SiKOO     Kollyvillo   8().00 

KM).  00     lAH^ 45.  (K) 

S(K(K)     Mounds 1<K).00 

;wr>.  IN)     Muskoj:<H» 2,444.  7<; 

r»o;{.  75     OkmuljwHJ  415.  ()0 

147.50      KiHl  Fork KM).  (K) 

S5.00     Sapulpa 5()1.25 

4:n.:W     Tnlsa i 054.58 

VJO.  00     Wapmer *J,  70(>.  (» 

KM).  00     Wotunika    KIO.U) 

157.  i;j     WIMrat 158.  ()l) 

42t).  70      Windiell IW.OO 

KM).  fK) 


]^oner  and  Muskogee*  were  surveyed  by  town-site  commissions 
ited  for  each  town.  Alabama,  iVggs,  Henryetta,  Holdenville, 
is,  Okmulgee,  Wetumka,  Winchell,  and  Foster  (Yager),  were 
vd  under  contract  bv  Mr.  L.  F.  Parker. 


( ; I  rER< ) K  EE  N  ATK  >N . 


Villf 

•krt 


l>ni 
\vn 
or* 
1  ._ 

I  -_ 
'11  . 
ia 


rlllr  ___ 
ihsoii  __ 
a 


ni 
h 


Acr»»s. 

.'.'ri.  50 

l."iO.  (K) 

10.  <M) 

rUL».  -14 

l!n;.  lin  j 

1»5.  54 

70.  !.-»  ! 

«r.7.  .'.o  I 

UWim  \ 
\ru\im  I 
177.  5o 
45*J.  .V.>  I 
'J7n.  (M» 
H;7.  r,.-,  ! 
1*40.  (MM 

25.  (K) 

•Jin.  no 

115.  <H) 

•Jn.  (M» 

\Ck  oo 

4.\  on 

IM ».  no 

US.  li> 

45.  <M» 

LMO.  5<i 


MrLaln 

Maplo 

North  Tiilsn  ._ 

N«»\v:«ta    . 

( )\vasso    .  _   _   _ 

O.-ht'lata 

0.»|;i:f:ilj     

IM-yor  Creek     _ 

I N  'irirs  . 

Itnhv      

itedlaiid    .  -._. 

li.-mioisa  _ -- 

Sallisaw 

Spavlnaw 

Slllwell    

'l"ali]r<|iiah    _  . 

Talala    

'i'exaiiiia   __   __ 

Viaii 

Vera     

Vinita       

Watova    

Wel<l.>ii    _ 

Westville    

Wt'lrh    

Webbers  Kails 


AcroM. 
25.  (H) 
42.  50 
81).  77 
:i75.  V.S 

«»5.  no 

-UX  (N) 
170.  (i<» 

;?rN5.  CO 

45.  (K> 

20.  (K) 

40.  do 
110.  (K» 
257.  78 

10.  <X) 
102.  40 
(w{2.  .50 
170.  (H) 

70.00 
220.  «;2 

r»2.  50 
040.  2.3 

;'»7.  .'.<) 

170.  i»0 
KM),  in) 
80.  :a) 
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CHO(rrAW    NATION. 


Acres. 

Alderson  175. 00 

Albany    95.00 

Antlers    182.50 

Allen   120.00 

Atoka    277.18 

Boswell    2<)5.00 

Bokohito    215.00 

BoRgy  Depot 40.00 

Braden    17.50 

Blaine L 17.50 

Byrne    17.59 

Brooken    40.00 

Bennington    140.00 

Blue 60.00 

Bengal    25.00 

Bower 20.00 

Crowder  1(K).00 

Coalgate  785.00 

Citra   37.50 

Caney    40.00 

Caddo    400.00 

Calvin  160.00 

Cameron 155.00 

Canadian   197.50 

Cartersville   40.92 

Cowllngton    157.50 

Durant    1,324.00 

Dexter    37.50 

Ego    27.50 

Enterprise   107.50 

Fort  Towson 160.00 

Folsom    17.50 

Fanshawe    32.50 

Gowen 82.50 

Gilbert    107.85 

Garvin    125. 87 

Garland    25.00 

Grant    131.22 

Guertio   160.00 

Hartshorne    848.11 

HufTO   415.00 

Hailoyvllle 081.05 

Heavener    175.  (U 

llarrinpton    45.00 

Howe    326.70 


lloyt    

Hunter    

Iron  Bridge 

Jackson    

Krebs    

KoHoma    

Kennady    

Kiowa   

Lehigh    1, 

Leflore    

McAlester    

McCurtaln    

Monroe   

Muse   

Newburg    

Oak  Lodge 

Oconee    

Owl    

Phillips 

Pumell   

Poteau    

Roberta    

Red  Oak  

South  McAlester 2,i 

Savanna   

Sans  Bols 

Shady  Point 

Summerfield    

Star  

Stlgler    

Strlngtown    

Soper    

Spiro   ! 

Sterrett    ^ 

Tuskahoma    

Talihina   ! 

Tamalui    

Utlca   

Valliant 

Wapanucka    - 

Willnirton    1 

Wade    

Whitefiold    

Wister    : 

West  Fort  Smith 


Atoka,  Sterrett,  and  South  McAlester  were  surveyed  and  platt< 
the  town-site  commission  prior  to  the  time  this  work  was  placed  i 
hands  of  the  Secretary  of  the  Interior.  The  inhabitants  of  d 
Guertie,  Kiowa,  and  Pot<iau  made  the  surveys  of  these  towns  at 
own  expense  under  governmental  supervision. 


CHICKASAW    NATION. 


Acres. 

Avlesworth    40.  ( H) 

Ara     15. 00 

Addington     145. 40 

Ada    5.59.90 

Alma    40.00 

Atlee    30.00 


Anliiioro    2,i 

Horwyii    1 

Brock    

HnrnoyviHo 

Bailey 

Bebee   
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Acres. 

22.  50 

15.00 

105.  (H) 

1,240.10 

22.  50 

40.  (K) 

129.74 

4:57.  04 

180.  <H) 

190.  28 

17:{.08 

140.  (H) 

:57.  50 

5:n.4o 

20.  (K) 

40.00 

7.  5() 

24:?.  12 

15.  (H) 

1.010.07 

ao.  00 

18.  75 

125.  (H) 

145.00 

170.00 

llO.no 

:{7.50 

27.  50 

r,9.  ;u 

280.  (K) 
40.00 

:>o.  (K) 
:i7. 78 
40.00 
20.  (M» 
40.  <M) 
7.  50 

:5:5o.  (K) 
:^2.  .50 

40.00 

1.50.  0<) 

25.  (K» 

M).  00 

2.  50 

20.00 

42.  50 

fM).  00 

10.  <M) 

120.  (H) 

105.  (H) 

0.5.  r,2 

440.  (K) 

HU.  02 

Kr*.  (M) 

.joi.oc; 

.?S.5.  00 

1.5.5.45 

.500.00 

Midland   

MincH)   

Marietta    

Acres. 
GO.  00 

285.35 

330.00 

la 

Marsden 

Marlow 

Maxwell 

M(*<;ee      

22.50 
960.00 

40.00 

122.50 

le 

Mead 

\ewi)ort                                 - 

00.00 

lie   

20.00 

Nlnnekah 

Orinne                     -— 

37.66 

ind 

15.00 

Overbrook 

34.33 

Oakland    

Oaknian                 -- 

343.75 

37.  95 

Okra                   _.     

15.00 

OlT          

18.5.00 

I'rovenee - 

40.00 

y 

Towell    

rnreell   

Tike 

Palmer  

Platter                               

15.00 
1,110.68 

15.00 
10.00 

,      40.00 

Paoli 

Paul.s  Valley 

85.48 
946.8:^ 

I'ontotcK;    --  _- 

195.00 

Ings 

l»urdv                               

116.25 

Ueagan  

Uc»l)berson 

Knflf 

Uavia    

UtH'k                   - 

35.  00 

2.5.  00 

.595.  00 

326.  :i9 
22.  50 

Hnsh  S|»rlnR« 

Uvan _   _- 

;J80.  (K) 

4.^5.  30 

I 

Springer 

Scnllin            - 

10.5.  00 

r  jj      

120.  <K) 

Sulphur  (approximate) 

Silo                             

1.  1(H).  (X) 

195.  00 

SnwHl    

Stimewall 

Sujjden   

Tus.sy    

Terra  1                                 - 

22.  50 
117.50 
149. 18 

40.00 
280.00 

Teller                          _.     _- 

:io.<x) 

Tyler    

Tatnm.^   

Tishomingo   

Thacktrville   

Trov 

.10.00 

40.  <K) 
.54.5.00 

:\u.  07 

:m.  .50 

>vo 

Tyrola    

\'oiiiia                            _     

2.5.  00 
44).  00 

Viola           - 

12.50 

Wih'V          --    - 

10.  (M> 

Wnvne    

Wr.olsey    

Wo  ulford 

Wallvllle      

Whitehead 

Woodville 

44).  <U> 
15.  (M) 

le'----"-"'.-'!!'- 

44).  (K> 
10.  15 
;U5.  (K) 

k 

ifr>.  (X) 

Wynnewood  __    

7r»7.  .V) 

Roff,  Scnllin.  Mill  Cnn'k,  Ravia,  and  Helen,  and  tlie  ori^nal 
ions  at  F'raiicis  and  Madill  were  surveyed  under  contract  by 
^  Park(»r,  of  St.  I^)uis,  Mo.     The  additional  aiva  segrc^gated 
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at  Francis  was  surveyed  by  the  (Toverniiient,  and  at  Madill  the  addi- 
tional area  was  platted  to  the  Parker  survey  under  the  supervision  of 
this  oflice  by  the  town  authorities.  Coll)ert  was  surveyed  by  the  town- 
site  connnission  when  the  work  was  first  commenced. 

Under  the  Curtis  Act  and  the  ori/jinal  a^i-eement  with  the  Choctaw 
and  Chickasaw  nations,  these  surveys  were  to  be  made  by  town-site 
connnissions.  Coinmencinfi:  in  1800  the  work  proceeded  with  four 
connnissions — one  each  at  Wagoner  and  Muskogee*  in  the  Creek  Nation, 
one  for  the  Choc'taw  Nation,  and  one  for  the  Chickasaw  Nation.  This 
methoil  was  found  to  l)e  expensive  and  unsatisfactorv.  Therefore 
Congress,  by  act  of  May  81, 1900  (31  Stat.  L.,  221),  placed  the  surveys 
entirely  under  the  control  of  the  Secretary  of  the  lnt<?rior,  who  em- 
ployed competent  surveyoi's,  and  the  work  placed  under  the  super- 
vision of  this  Office,  and  it  has  procwded  as  rapidly  as  possible,  there 
being,  as  stated,  two  delays  on  account  of  lack  of  funds. 

The  cost  of  the  surveys,  as  made  by  the  Secretary  of  the  Interior, 
has  l)een  approximately  $3  per  acre,  nicluding  all  exi>ense«  of  trans- 
portation from  and  to  the  different  towns.  A  comparison  of  this 
expense*  with  the  cost  of  similar  work,  where  the  surveys  were  made  by 
the  commissicms  is  much  in  favor  of  the  plan  finally  adopted.  South 
McAlester,  surveyed  by  the  town-site  commission  for  the  Choctaw 
Nation,  cost  approximately  $11^,000,  or  $4.14  |>er  acre,  the  time  con- 
sumed being  alx)ut  thirteen  months,  and  the  plat  was  finally  completed 
by  an  engineer  and  draftsnum  of  this  office.  The  survey  at  Ardmore, 
under  the  toAvn-site  connnission  for  the  Choi^taw  Nation,  cost  $16,000, 
or  $7.1()  ])er  acre,  and  when  completed  was  found  to  be  absolutely 
worthless,  and  an  entirely  new  survey  Avas  made,  under  the  supervision 
of  this  office,  at  a  cost  of  $2.(>7  per  acre.  Tlie  survey  of  the  Muskogee, 
by  the  Muskogee  town-site  connnission,  cost  $15,842.08,  or  $0.48  \^t 
acre,  and  the  survey  of  Wagonei*,  by  the  Wagoner  town-site  commis- 
sion, cost  $1  <>J)4('».70,  or  $().*2S  per  acre.  Many  complications  have  arisen 
and  the  Avork  at  i)nictically  all  of  the  towns  has  l)een  extremely  difficult, 
it  being  necessary  to  make  the  survey  and  ])re])are  the  ])lats  in  accord- 
ance Avith  existing  coiulitions.  Heretofore  there  has  In^en  no  record 
of  deeds  or  conveyances  evidencing  titles;  in  many  toAvns  the  streets 
Avere  scarcely  more  than  roads;  improvements  erected  Avithout  any 
regard  for  the  future  systcMuatic  laying  out  of  the  town  sites ;  brick  and 
stone  buildings  consti'ucted  Avithout  reference  to  lot  or  street  lines;  and 
to  prej)are  and  j)resent  a  plat  rei)ivsenting  the  accurate  conditions  and 
the  (lifl'erent  holdings,  having  due  regard  for  the  interests  of  the  lot 
claimants  and  the  owners  of  ini])r()veinents,  as  Avell  as  those  of  the 
iesj)(»ctive  Indian  tribes  Avho  an*  to  receive  comjKMisation  for  the  pass- 
ing of  the  title  to  the  lots,  and  at  the  same  time  considering  the  futiu'e 
welfan*  of  ihv  town,  the  necessity  for  properly  laid  out  public  thor- 
oughfares, etc.,  has  made  the  work  extremely  complicated.  To  make 
a  satisfactory  survey  and  i)lat  of  n(»arly  .'500  biiilt-up  toAvns,  many 
having  a  ])(>i)nlation  of  from  'J.OOO  to  r».()00,  is  not  to  ho  compared  Avith 
the  surveying  into  lots  of  an  arbitrary  size  of  a  vacant  tract  of  land  at 
a  ])i'()pose(l  town  site. 

In  making  these  surve\»s  the  nninici|)al  authorities  ha\'e  been  con- 
sulted from  tinu*  to  time,  and  upon  completion  of  the  plat  were  asked 
to  indorse  the  same  by  resolution  of  the  town  council,  Avhich  was 
invariai>ly  done.     But  few  protests  have  been  made  as  to  the  surveys, 
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Jid  the  plats,  as  finally  prepared,  have  seemed  to  be  satisfactory  to 
begeneral  public 

The  plats  when  approved  bjr  the  Secretary  of  the  Interior  are  pho- 
)lithographed,  and  official  copie^i  of  the  same  offered  for  public  distri- 
ution  at  a  nominal  cost  sufficient  to  pay  the  expense  of  making  such 
)pies,  the  prices  running  from  25  to  75  cents  each.  The  record  made 
•om  these  plats  as  to  the  lots  and  blocks  is  the  foundation  of  all  titles 
'  property  in  all  of  these  town  sites  in  the  Indian  Territory.  As 
<|uired  by  law,  one  copy  of  each  plat  is  officially  filed  with  the  clerk 
the  United  States  court,  the  mayor  of  the  town,  the  tribal  executive 
the  nation  in  which  such  town  is  located,  and  the  various  officers  of 
e  Interior  Department.  The  technical  work  is  in  charge  of  the 
ting  supervising  engineer,  and  attention  is  invited  to  his  report  sub- 
itted  herewith. 

APPRAISEMENTS. 

With  the  surveying  forces  the  appraisement  work  by  the  town-site 
mmissions  was  resumed  in  the  Choctaw,  Chickasaw,  and  Cherokee 
itions  on  September  1,  1003^  the  commissions  having  been  fur- 
ughed,  conmiencing  March  l:^,  1908.  These  three  commissions 
ere  on  duty  until  the  limited  appropriation  was  again  exhausted,  on 
ecember  1, 11)08,  and  for  the  second  time  were  furloughed  until  addi- 
3nal  funds  were  provider!  by  the  urgeiicv  deficiency  bill  approved 
ebruary  18,  1904.  Since  such  time  all  have  been  pushing  the 
•anch  of  the  work  as  rapidly  as  possible. 

The  appraisements  in  the  (>eek  Nation  having  all  been  completed, 
id  there  being  only  tlie  unfinished  work  of  (fisposing  of  contests, 
c,  in  that  nation,  tlie  commission  was  abolished  and  not  returned  to 
ity.  Instructions  were  issued  by  the  Department  for  this  office  to 
•mplete  tlie  unfinished  work  of  the  commission,  the  status  of  wliich 
ork  will  l)e  mentioned  hereafter. 

Numerous  changes  were  made  in  the  members  of  the  various  com- 
<sions  before  thev  returned  to  duty  on  September  1,  1908,  and 
iring  the  year,  tn  the  Choctaw  Nation,  the  chairman,  Mr.  J.  A. 
errett,  ancl  tlie  tribal  member,  Mr.  Thomas  W.  Hunter,  were  both 
cceeded,  Mr.  Sterrett  by  Mr.  1).  W.  Tnttle,  who  resigned  and  was 
cceeded  bv  Mr.  ChaHes  ().  Sliepard,  of  New  York,  and  Mr.  Ilun- 
r  by  Mr.  ftutler  S.  Smiser.  In  the  Cherokee  Nation,  Mr.  Edwin  A. 
me:,  the  chairman,  resigned,  and  Mr.  James  A.  Shipman,  of  Mis- 
uri,  was  appointed  to  fill  th(»  vacancy,  tli(»  other  members,  Mr.  l)or- 
n  Higley  and  Mr.  LiicitMi  W.  Buffington,  continued.  In  the 
lickasaw  Nation  the  p(*rsonnel  remained  the  same  as  during  the  pre- 
ous  year,  Mr.  Arthur  W.  Ilefley  being  cliairman  and  Mr.  Wesley 

Burney  repres^Miting  tlie  nation. 

The  commissions  are  furnished  the  town-site  plats  after  the  same 
e  approved,  and  visit  each  town  and  appraise  each  and  every  lot 
erein  in  accordance  with  such  official  plat.  They  also  ascertain  the 
aracter  and  value  of  the  improvements  upon  the  lots  and  the  names 

the  persons  entitled  to  purchase*  the  lots  un<ler  the  s(»veral  provi- 
ms  of  the  law.  In  the  Choctaw  and  Chickasaw  nations  an  indi- 
lual  claim  to  a  lot  cnii  only  be  recognized  where  the  same  is  covered 

jx^rmanent.  valuable,  and  substantial  improvements,  other  than 
nces.  tillage,  and  te'inporary  houses,  and  in  such  cases,  where  the 
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ilnpro^'enlents  were  erected  prior  to  July  1,  1902,  the  owner  of 
improvements  is  entitled  to  purchase  one  residence  and  one  business 
lot  at  50  per  cent  of  the  appraised  value,  and  the  remainder  of  the 
lots  that  he  has  improved  at  62^  per  cent.  Where  improvementB 
were  erected  subsequent  to  July  1,  1902,  the  full  appraised  value 
nmst  be  paid.  All  vacant  or  unimproved  lots  are  sold  at  public 
auction.  The  payment  of  the  amounts  due  in  cases  where  lots  are 
awarded  to  the  owners  of  improvements,  or  where  sold  at  public  auc- 
tion, is  made  to  the  United  States  Indian  agent  at  Union  Agency,  25 
per  cent  in  sixty  days  and  the  balance  in  thre«  equal  annual 
,  installments. 

In  the  Creek  and  Cherokee  nations  the  agi'cements  recognize  the 
right  of  occupancy  in  certain  cases  where  lots  were  not  improved,  in 
the  Creek  Nation  the  right  being  dependent  upon  the  claimant  being 
in  undisputed  possession  and  the  acquisition  of  the  same  prior  to  a 
certain  date,  or  occupied  as  a  home,  etc.,  while  in  the  Cherokee  Nation 
the  right  to  acquire  an  unimproved  lot  arises  only  where  the  right  of 
occupancy  has  been  acquired  under  certain  tribal  laws  and  the  proper 
amount  paid  for  such  lot  to  the  nation  under  such  laws.  In  these 
two  nations  pavments  are  made  similar  to  thase  in  the  Choctaw  and 
Chickasaw  nations,  except  10  per  cent  only  is  required  within  sixty 
days,  15  per  cent  within  four  months,  and  the  balance  in  three  equiu 
annual  installments. 

Each  connnission  prepares  schedules,  lists  each  and  every  lot,  fixes 
the  appraised  value  thereof,  exclusive  of  improvements,  and  gives  the 
correct  names  of  the  persons  entitled  to  acquire  such  lots.  These 
schedules  must  be  approved  by  the  Department,  after  which  the  per- 
sons are  notified  that  their  claims  have  been  recognized  and  allowed 
to  make  payment  for  the  lot,  and  in  due  time  receive  title  thereto  by 
the  issuance  of  patent  by  the  proper  tribal  executive.  The  funds 
collected  on  account  of  payments  iliade  for  town  lots  are  placed  to  the 
credit  of  the  various  tribes  and,  as  shown  by  the  report  of  the  United 
States  Indian  agent,  amounted  during  the  fiscal  year  to  a  total  of 
$554,(V21.72,  distributed  among  the  nations  as  follows: 

Choctaw   and   Chickasaw   nations $374,574.22 

Creelt    Nation 106.479.26 

Cherokee    Nation 73.568.24 

The  work  of  the  town-site  commissions  in  determining  the  owner- 
ship of  lots  is  necessarily  slow  and,  particularly  in  the  Cherokee 
Nation,  quite  complicated.  They  must  accurately  and  definitely 
determine  the  value  and  status  of  each  lot  and  the  name  of  the  claim- 
ant. After  ])roper  ])ayments  are  made  deeds  are  issued,  and  the  rec- 
ord of  all  titles  to  these  town  lots  is  based  upon  the  schedules  pre- 
pared by  the  tow-n-site  commission. 

During  the  seven  months  that  the  Choctaw,  Chickasaw,  and  Chero- 
kee commissions  have  been  on  duty  during  the  fiscal  year  their  work 
has  progressed  very  satisfactorily.  In  the  Choctaw  and  Chickasaw 
nations  the  appraisements  are  practically  completed. 

Since  the  close  of  the  fiscal  year  and  during  the  preparation  of  this 
re])ort,  under  date  of  September  20,  1904,  Mr.  Charles  ().  Shepard, 
chairman  of  the  Choctaw  town-site  commission.  re]:)orted  that  upon 
September  17  he  was  brutally  assaulted  by  two  men  at  Hartshome, 
where  h(»  was  engaged  in  the  performance  of  his  official  duties.     He 
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reported  there  was  certain  ill  feeling  at  that  town  by  reason  of  the 
belief  that  the  lots  had  been  appraiser  at  an  exorbitant  figure,  but  the 
commission  in  making  the  appraisements  was  actuated  wholly  by  its 
sense  of  duty  under  the  law  and  instructions  of  the  Department,  and 
the  chairman  was  in  the  performance  of  his  official  duties  when 
assaulted. 

Prior  to  the  date  of  Mr.  Shepard's  report,  and  as  soon  as  possible 
after  hearing  of  the  assault,  I  conferred  with  the  judge  of  the  United 
States  court  at  South  McAlester,  the  headquarters  of  the  commission, 
where  Mr.  Shepard  was  located,  who  stated  that  the  persons  believed 
to  be  guilty  had  been  apprehended  and  the  matter  would  receive 
prompt  and  vigorous  attention  by  the  officers  of  the  Department  of 
Justice,  and  the  United  States  district  attorney  was  also  officially 
requested  to  use  his  best  efforts  to  vigorously  prosecute  the  parties 
who  it  was  believed  had  assaulted  Mr.  Shepard.  On  September  30, 
1904,  I  submitted  report  to  the  Department  of  the  action  taken. 

No  punishment  is  too  severe  for  such  murderous  assaults  upon  the 
person  of  a  Government  officer,  acting  under  instructions  and  as  he  is 
m  duty  bound  to  act.  Every  eifort  is  being  and  will  be  made  to 
earnestly  and  vigorously  prosecute  the  persons  connected  with  or 
believed  to  be  responsible  tor  this  crime  and  to  prevent  any  similar 
occurrences  or  attacks  uj^on  officers  who  are  fearlessly  discharging 
their  official  duties. 

As  heretofore  stated,  the  appraisements  in  the  Creek  Nation  were 
all  finished  during  the  previous  fiscal  year.  The  appraisement  work 
in  the  Cherokee  Nation  can  not  proceed  as  rapidly  as  in  the  other 
nations,  and  also  was  not  started  until  September,  190*2,  after  the  rati- 
fication of  the  agreement  with  that  nation.  Therefore  it  has  been 
estimated  that  it  will  require  several  months  to  complete  the  work  in 
that  nation. 

In  addition  to  the  appraisement  work  of  the  several  commissions, 
they  have  conducted  numerous  sales  of  vacant  lots,  and  are  now  pre- 
paring to  take  up  the  final  disposition  of  the  cases  where  there  are 
conflicting  claims  to  town  lots,  and  contests  have  beim  filed. 

When  the  town-site  commission  for  the  Creek  Nation  was  dispensed 
with  there  were  nearly  1,000  cases  of  town  lots  where  there  were  con- 
flicting applications,  contests,  or  the  rights  of  the  lot  claimants  had 
not  been  definitely  determined.  Owing  to  a  limited  force  and  lack  of 
funds,  but  little  was  accomplished  in  connection  with  this  work  by 
this  office  until  the  latter  part  of  the  fiscal  year,  when  each  and  every 
case  was  carefully  taken  up,  investigation  made  upon  the  ground,  and 
a  large  number  oif  thorn  disposed  of  by  the  submission  of  supplemental 
schedules,  shoAving  the  owners  of  the  lots  where  there  was  no  conflict- 
ing claim.  Hearings  are  being  had  in  cases  where  the  contests  are 
not  adjusted,  and  in  those  cases  that  have  heretofore  been  tried,  either 
by  the  town-site  commission  or  this  office,  decisions  are  being  prepared 
as  rapidly  as  possible,  and  it  is  believed  that  this  branch  of  the  work 
will  soon  be  closed. 

TOW^N-LOT   DEEDS. 

Agreements  with  the  Creek  and  Cherokee  nations  provide  that  all 
conveyances  shall  be  approved  by  the  Secretary  of  the  Interior. 
Therefore  the  deeds  in  these  nations  are  all  forwarded  for  approval 
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through  this  office.  These  deeds  are  drawn  by  the  tribal  executives, 
upon  advice  from  the  United  States  Indian  agent  that  full  payment 
has  been  made  therefor.  After  deeds  are  approved  they  are  returned 
to  the  Commission  to  the  Five  Civilized  Tribes  for  record,  as  the 
agreements  provide,  and  are  then  forwarded  to  the  tribal  executives 
for  delivery. 

The  Department  is  not  required  to  approve  the  town-lot  patents  in 
the  Choctaw  and  Chickasaw  nations^  nor  are  such  patents  recorded 
by  the  Commission  to  the  Five  Civilized  Tribes.  It  has  been  found 
to  be  more  satisfactorv,  and  less  delay  is  experienced,  to  have  these 
deeds  drawn  in  this  o&ice,  from  the  record  books  prepared  from  the 
town-site  commission's  schedules,  upon  memoranda  of  the  United 
States  Indian  agent  showing  final  payment.  These  deeds  are  checked 
with  the  schedme^  of  appraisement  and  presented  to  the  governor  of 
the  Chickasaw  Nation  and  the  principal  chief  of  the  Choctaw  Nation 
for  signature.  After  being  executed,  proper  record  is  made  thereof 
and  they  are  forwarded  by  mail  by  the  United  States  Indian  agent 
to  the  persons  entitled  to  receive  the  same.  In  this  manner  every 
town-lot  deed,  before  being  delivered,  is  checked  with  the  original 
report  or  schedule  of  the  town-site  commission,  which,  in  the  first  in- 
stance, determines  the  ownership  of  the  property,  and  subsequently 
checked  with  the  record  book.  Tnis  requires  considerable  detail  work, 
but  the  issuance  of  a  patent  l>eing  of  importance  this  checking  is  con- 
sidered necessary  in  order  that  they  may  be  absolutely  accurate. 

In  my  last  amiual  report  reference  was  made  to  the  issuance  of 
town-lot  patents  at  the  town  of  Bartlesville,  Cherokee  Nation,  and  to 
instructions  which  were  given  by  the  Department  that  the  deeds  for 
lots  within  the  tract  covered  by  an  oil  and  gas  lease  granted  the 
Cudahy  Oil  Company  by  the  Secretary  of  the  Interior  should  reserve 
the  oil  and  gas  during  the  life  of  the  lease.  Subsequent  to  these  in- 
structions, however,  the  agreement  with  the  Cherokee  Nation  was 
ratified,  providing  that  patents  should  issue  conveying  all  the  right, 
title,  and  interest  of  the  Cherokee  Nation,  and  of  all  other  citizens,  to 
the  land  to  be  conveyed.  Therefore,  the  matter  being  further  consid- 
ered by  the  Department,  while  it  was  held  that  the  oil  and  gas  lease 
covering  a  portion  of  the  Bartlesville  town  site  was  valid  and  in  exist- 
ence, the  absolute  title  to  the  town  lots  nnist  pass  from  the  Cherokee 
Nation  upon  the  payment  of  the  full  purchase  price,  without  any  res- 
ervation as  to  the  oil  and  gas  deposits,  the  royalties  that  might  accrue 
by  reason  of  such  deposits,  after  the  passing  of  title,  to  belong  to  the 
lot  owner  and  not  to  the  Cherokee  Nation. 

SCHOOLS. 

The  etForts  of  the  (iovernnient  school  officials  in  the  Indian  Terri- 
tory have  hen^tofore  h^MMi  entinOy  confined  to  the  tribal  schools  and 
the  education  of  citizens  of  the  ditlVrent  tribes,  the  schools  being 
maintained  from  Indian  moneys. 

This  work  has  been  under  the  sn[)ervi^i()n  of  Mr.  Jolm  1).  Benedict, 
superintendent  of  schools  in  Indian  Territory,  who  acts  under  the 
direction  of  the  Deparlment.  In  each  of  tlie  Choctaw.  Chickasaw. 
Creek,  and  Cherokee  nations  there  is  located  a  Cnited  States  school 
supervisor  who,  witli  the  tribal  school  officer  or  oflicers,  attends  to  all 
detail  work  with  reference  to  the  examination  and  appointment  of 
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teachers,  the  management  of  schools,  etc.,  in  his  respective  nation,  act- 
ing under  general  supervision  of  the  superintendent. 

Statistics  as  to  the  schools,  and  the  annual  reports  of  the  superin- 
tendent and  the  several  supervisors,  are  respecttully  submitted  here- 
with, to  which  I  refer.  ^ 

As  stated,  the  school  work  in  liidian  Territory,  under  the  super- 
vision of  the  Government,  has  been  confined  to  the  education  of 
Indian  citisjens.  To  a  certain  extent,  however,  in  some  localities 
where  there  were  not  sufficient  Indian  children  to  maintain  a  school 
at  the  expense  of  the  tribe,  and  not  sufficient  whites  to  enable  them  to 
carry  on  a  successful  subscription  school,  the  same  have,  wnth  the 
efforts  of  the  school  officials,  lx»en  consolidated,  and  the  proper  propor- 
tion of  the  expense  paid  by  the  tril>es  and  parents  of  noncitizen  chil- 
dren attending,  thus  residting  in  great  benefit  to  both  classes. 

The  matter  of  the  urgent  need  of  education  for  the  noncitizens  in 
the  Territory  (there  hying  no  method  of  taxation  or  raising  funds  for 
this  purpose),  having  been  brought  to  the  attention  of  Congress,  and 
after  numerous  appeals  for  assistance  in  this  regard,  the  Indian 
appropriation  act,  approved  April  21,  1904  (83  Stat.  L.,  189),  pro- 
naed  $100,000,  an(I  containect  the  following  clause  in  reference 
thereto : 

For  the  malntenaiMv,  Htrenjcthoning.  and  eiilarjsrlii};  of  the  tribal  acliools  of  the 
Cherokee.  Creek,  Choctaw,  Cliickasaw,  and  Seminole  nations,  and  making  i)ro- 
rislon  for  the  atteudano^  of  children  of  noncitizens  therein,  and  the  e8tal)lish- 
ment  of  new  schools  nnder  the  control  of  the  trli)al  school  boards  and  the 
DefKirtuient  of  the  Interior,  the  sum  of  one  hundred  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  to  l>e  placed  in  the  hands  of  the  Secretary  of 
the  Interior  and  dlsl)urse<l  by  him  under  such  rules  and  retaliations  as  he  may 
prescribe. 

In  view  of  the  lar^c*  number  of  children  of  school  age  in  the  Indian 
Territory,  and  the  limited  appropriation,  it  was  considered  that  this 
money  should  l)e  used  in  the  rural  districts,  as  the  incorporated  towns 
were  able  in  a  measure  to  provide  their  own  school  funcls  by  taxation. 
Ft  was  also  considered  impracticable  to  attempt  to  build  or  furnish 
my  schoolhouses.  Therefore,  the  plan  adopted  for  the  use  of  this 
money  was  to  employ  teachers,  their  salaries  to  be  paid  from  this 
ippropriation ;  the  residents  of  the  neighborhoods  desiring  schools  to 
provide  suitable  schoolhouses,  and  agree  to  provide  all  necessary 
riirniture  and  pay  the  incidental  expenses  thereof. 

The  regulations  to  carry  out  this  plan  and  to  govern  the  disburs(>- 
nent  of  the  funds  were  promulgated  on  June  27,  1904,  a  copy  of 
vhich  is  submitted  as  Appendix  Xo.  '27,  page  209. 

Under  these  regulations  steps  have  been  talani  to  provide  for  the 
It  tendance  of  wliite  children  in  the  400  Indian  day  schools  heretofore 
n  op<»rati()n  wherc»v(M*  possible,  and  where  schoolhouses  have  already 
)et»n  erected  by  local  siibscrij^tion  and  otherwise,  the  proportiimate 
»hart»  of  the  ex])ens(\s  of  teaching  tlie  noncitizen  children  to  be  paid 
)V  the  Government,  and  the  i):ut  char<reable  to  the  education  of  In- 
Tian  children  to  1m»  j)aid  from  Indian  funds. 
The  sujK^rintendent  estimates  that  to  carry  out  this  plan  will  re(|uire 
ilKHit  one-half  of  the  api)ropriati()n,  leaving  about  $50,000  Avith  which 
o  establish  new  schools,  which  it  is  estimated  will  provide  for  about 
L50  additional  schools. 

While  the  amount  is  far  inadequate  to  meet  demands,  yet  so  far 
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as  applicable  it  is  accomplishing  grcnil  good,  and  it  is  hoped  thtt 
anotner  appropriation  for  at  least  $400,000  may  be  made  and  ooBr 
tinned  until  provision  can  be  made  for  s<*hools  by  taxation.  Many 
rei|uests  for  assistance  must  lx»  denied,  it  l>eing  tlic  desire  and  effort 
of  the  s(*h(X)l  officials  to  use  this  money  in  the  localities  where  most 
needed  and  the  most  good  will  result. 

Attention  is  respectfully  invited  to  the  statement  of  the  superin- 
tendent as  to  the  need  of  legislation  covering  the  scliool  question  m  the 
Indian  Territory  generally,  in  which  he  refei>5  to  the  fact  that  under 
existing  legislation  the  tribal  governments  will  end  March  4,  1906, 
and  upon  the  distribution  of  the  tribal  estates  there  will  be  15,000 
Indian  children  in  Indian  Territory  for  whom  in  the  neighborhood  of 
$450,000  is  now  annually  expended  from  tribal  funds  which  will  be 
no  longer  available,  and  the  education  of  these  children  must  be  pro- 
vided lor  by  some  means.  He  therefore  urges  that  steps  be  taken  to 
pi-epare  for  and  inaugurate  a  system  of  scIuk)1s,  and  that  legislation 
be  enacted  to  merge  the  present  system  gradually  into  a  future  system, 
whatever  it  may  be. 

His  suggestions  aiv  worthy  of  serious  consideration,  and  steps 
should  be  tnken  at  an  early  date  looking  to  the  enactment  of  appropri- 
ate legislation  with  reference  to  education  in  Indian  Territory.  As 
above  stated,  the  action  taken  by  the  last  Congress,  appropriating 
$100,000,  m(M?ts  the  hearty  appreciation  of  the  residentsS  of  the  Five 
Civilized  Tribes,  but  from  the  ccmiparisons  drawn  by  the  superintend- 
ent and  referred  to  heretofore  it  would  seem  that  such  aniount  is 
entirely  inadequate  and  only  meets  the  temporary  needs  in  the  locali- 
ties recjuiring  the  most  assistance. 

Concerning  the  tribal  sch(M)]s  generallv,  the  superintendent  reports 
that  the  past  year  has  been  charact(»rize(l  by  harmonious  effort  on  the 
part  of  the  officers,  teachers,  and  pui)ils,  ami  better  results  have  been 
secured  than  in  any  previous  year,  lie  mentions  several  causes  which 
brought  about  this  desirable  condition  of  affairs:  Fii'st,  better  teach- 
ers: second,  increased  atten<lanc<»:    third,  consolidation  of  schools. 

The  following  is  respectfully  submitted  as  to  the  number  and  char- 
acter of  tribal  schools  maintain<Ml  during  the  fiscal  year  and  the  man- 
ner of  th(Mr  control  and  supj)ort : 

CriOCTAW    NATION. 

Four  regular  boarding  schools  or  acadeniie-.  2  nude  and  '2  female, 
1  of  each  for  or[)hans:  10  small  boarding  schools,  and  ir»0  day  schools. 

The  enrollment  at  the  4  aca<lemies  <luring  the  y(»ar  Avas  505;  at  the 
10  boarding  schools,  MY,]:  at  the  day  schools,  *J,71>1:  which,  added  to 
1,177  Choctaw  pupils  residing  in  the  Chickasaw  Nation  Avhose  tuition 
Avas  paid,  makes  a  total  enrolhneiit  in  the  ( -hoctaw  Xati(m  for  the  fis- 
cal year  of  4,07(),  an  increase  of  nearly  1,000  pupils  over  the  previous 
vear,  the  total  cost  beinir  but  little  more — $1'21,.')17,  as  compared  with 
$119,501  for  the  Hscal  year  1008. 

The  small  boarding  schools  have  been  j)ractically  all  nuuntained  in 
the  remote  districts,  giving  the  children  at  these  places  school  facili- 
ties which  could  be  had  in  no  other  way. 

In  addition  to  tJie  enrollment  of  Indian  pupils  over  8,000  Avhite 
children  were  enrolled  in  the  neighborhood  or  day  schools  in  the  Choc- 
taw Nation,  such  white  children  i)aying  a  tuiti(m  to  the  teacher  and 
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Towns. 

Area. 

CreekNation 

25 
53 

130 

A€'re8, 
10,. "538. 14 
»,501.47 
18,940.40 
23,0IM.53 

Cherokeo  Nation 

Choctaw  Nation 

ChjnV<ui<^w  >fRtinn 

The  following  is  a  complete  list  by  nations,  in  alphabetical  order, 
of  the  208  towns  referred  to  above,  giving  the  acreage  of  each : 


CREEK    NATION. 


Acres. 

Alabama  80.00 

Hotf^rs l(K^).  00 

llixb.v 80.00 

Bristow :W.5.  00 

Chec-olah 503.75 

Clarksville 147.50 

(Vweta    85.00 

Enfaula 431.38 

Foster    (Yaj,'er  i»ost-oftU*e)__  120.00 

Gibson  Station KM).  (K) 

Ilenryetta 157.13 

Uoldenville    420.70 

Inobi    1(K).  00 


Acres. 

Kollyvlllo   80.00 

Lee 45.00 

Mounds IW.  00 

MuskoKW 2.444.7(1 

Okmulffee 415.00 

Uod  Fork 100.00 

Sapulpa 501.25 

Tulsa  ___- : 054.58 

Wa^roner  _. 2,700.00 

UVtumka   1<X).00 

Wikloat 158.00 

Winchell 100.00 


Wagoner  and  Muskogee  were  surveyed  by  town-site  commis-sions 
appointed  for  each  town.  Alabama,  l^eggs,  Henryetta,  Holdenville, 
Mounds,  Okmulgee,  Wetiimka,  Winchell,  and  Foster  (Yager),  wei*e 
surveyed  under  contract  by  Mr.  L.  F.  Parker. 


CHEROKEE  NATION. 


Afton  _ ^-  -  - 

Acres. 

532.  50 

150.00 

10.  (H) 

342.  44 

100.  25 

05.  54 

70.  15 

30.  22 

(m7.  50 

130.  00 

KJ5.  00 

Km.  (K) 

177.50 

452.  50 

270.  (K) 

407.  (55 

240.  i\i) 

25.  00 

210.  (K) 

115.  <K) 

20.  (K) 

05.  00 

45.  (K) 

20.(10 

118.  12 

45.  (K) 

210.  50 

Mi-Lain     

Acres. 
25.  00 

Adair     __     __  _     _     --     

Maple 

42.  50 

Ii<»iinett         -     _- 

Nortli  Tulsa 

80  77 

Bartlosvllle    __     __   .     _ 

Nowata   

Owasso               

375  (i3 

Bluejaek(»t    _       __   _ 

05.  00 

IJrajrp^      _  _  _           

Ocliolata 

40.  00 

Big  Cabin 

Hriartown 

Claroniorn  _   _     

Otilairali    

Pryor  Crook  

IVws 

Hubv      _  _           _   

170.  00 

'M\  00 

45.  W 

<'lh>teau --     

20.  00 

i'atoo.sa  ---         _- 

UcMlland    

Uanioiia 

40.  00 

Cauipb**!! 

(Vntralia      -  -               _       _ 

110  (X) 

Snllisaw    

Spavinaw       

257.  78 

("belsoa       -_ 

10.  00 

CoUinsville 

Fort  (Jibson 

Falrland  

(Jritts        _ 

Stilwoll  

Talile<iuab    

Talala   

T<»xanna   _       _ 

102.  40 

(•»32.  50 

170.00 

70.00 

(Jrove  __ .           _-  - 

Vian 

Vora     _       _     _     

220.  r»2 

(tans        _      ._ 

02.  50 

Hillside 

Vinita           _                  _       _ 

94«i.  23 

Hanson     __________ 

Watova       _     __            

37.  50 

Kansas      _     _   _ 

WVidon    _     

37.50. 

Ketcbuni    -_   -     __   .    __ 

Wostvillo          __           . 

179.  im 

liOnapali   

Lonjc    

Muldrow 

Wolcli 

100.  00 

Wobbors  Falls 

80.50 
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trol  of  the  (iovernnieiit  school  supervisor  and  the  tribal  board  of  edu- 
cation, all  acting  under  the  control  of  the  suj^erintendent  of  schools  in 
Indian  Territory,  subject  to  the  approval  of  the  Secretary  of  the 
Interior.  The  expenses  are  paid  from  the  tribal  funds  by  the  United 
St^ites  Indian  agent  at  Tnion  Agency,  warrants  or  orders  upon  the 
Secretary  of  the  Interior  being  drawn  by  the  principal  chief  upon  the 
nH|uisition  of  the  school  officers. 

TRIBAL  HKVEXUES. 

But  little  action  has  lx»en  tak(»n  by  this  Office  in  reference  to  tribal 
revenues  during  the  past  fiscal  yoar.  In  the  Choctaw  and  Chickasaw 
ijations,  owing  to  the  injunctions  granted  by  the  courts  restraining  the 
officers  of  the  Department  from  closing  the  stores  of  noncitizens,  the 
tribal  officials  have  been  unsuccessful  in  collecting:  their  tribal  taxes. 
In  the  ChickasaAv  Nation  the  tax  levied  upon  the  introduction  of  live 
stock  has  lxH»n  collected,  as  during  previous  years,  l)y  the  offi(*ers  of 
the  (xovernment.  The  courts  having  sustained  the  validity  of  the 
tax,  there  has  l)een  but  little  objection  to  its  payment.  A  copy  of  the 
regulations  in  effect  is  submitted  as  Appendix  !^o.  2S,  page  210. 

A  similar  act  of  the  national  council  of  the  Choctaw  Nation  hanng 
been  passed,  placing  the  collect i(m  of  the  cattle  tax  under  the  super- 
vision of  the  Government,  regulations  governing  such  matters  in  the 
Choctaw  Nation  w^ere  promulgated,,  and  a  copy  of  the  same  is  sub- 
mitted as  Appendix  No.  29,  page  212. 

The  manner  of  enforcing  the  collection  of  these  taxes  is  by  the 
removal  of  the  cattle  of  the  persons  refusing  or  neglecting  to  pay 
through  the  United  States  Iiulian  police,  and  therefore  the  collection 
of  this  class  of  revenue  was,  by  direction  of  the  Department,  placed 
under  the  inuiiediate  supervision  of  the  United  States  Indian  agent 
at  Union  Agency;  and  lor  the  action  taken  by  him  and  the  revenue 
inspect()r>  who  report  to  him  attention  is  invited  to  his  report. 

In  the  Creek  and  Cherokee  nations,  the  agreements  providing  that 
when  cattle  are  grazed  upon  the  public  domain  the  Secretary  of  the 
Interior  shall  collect  from  the  owners  thereof  a  reasonable  grazing  tax 
for  the  l)enefit  of  the  tribe,  the  United  States  Indian  agent  has 
througli  his  policemen,  ascertained  where  cattle  have  In^en  grazed 
uimn  unallotted  lands  and  made  collections  of  the  amount  due  as  fixed 
by  the  regulations  of  the  l)ei)artnuMit. 

Th(»  principal  tribal  revenue  for  the  Cherokee  Nation  has  hereto- 
fore been  the  royalty  of  20  cents  per  ton  on  hay  shipped  beyond  the 
limits  of  ijie  Nation.  Owing  to  the  progress  of  the  allotments,  the 
principal  hay  lands  being  segregated  from  tin*  public  domain  and 
allotted  to  individual  citizcMis,  the  national  council  of  the  Cherokee 
Nation  n^pealed  the  law  providing  foi-  this  royalty,  and  the  act 
became  efi'ective  by  approval  of  the  President  upon  January  4.  1004. 
since  which  time  no  further  action  has  Immmi  taken  in  reference  to  this 
inattei*. 

LEASIXC;  OF  INDIAN  ALLOTMENTS. 

The  agreements  with  the  Creek  and  Ciierokee  nations  authorize 
Indian  citizens  to  lease  their  allotments  for  a  term  not  to  exceed  one 
yt^ar  for  grazing  and  iUi'  years  for  agi*icultural  purposi^s  only. 
Longer-term  leases  for  agricultural  and  grazing  purposes  and  mineral 
leases  may  be  made  with  the  approval  of  tlie  Secretary  of  the  Inte- 
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Acres. 

Bee   •^•-2.50 

Brady l'».0() 

Center    105.00 

Chlckasha     1, 24(5. 10 

Chifiiii 22.50 

Cllflf 40.  m) 

Colbert 129.  74 

Comauclie    4.*n.  04 

Comierville   180.  (H) 

C4»rni8h 100.  2S 

Cunil>erlnnd    IT.'J.  98 

DurwocKl    140.00 

Dixie .'iT.r^O 

Davis    r»:M.4(; 

Dovle    20.00 

Dihblo 40.00 

ixilherjj    7.  ."iO 

Dougherty  'Mil  V2 

Drake ir).(H) 

Dum^n    1,010.07 

Elk   :v.>.9J) 

Eastman    18.75 

Earl    125.00 

Elmore 145.  (H) 

Emet 170.00 

Erin  Springs 110.00 

F<>ster o7.  50 

Fox   27.50 

Fitzhugli    09.  :U 

Francis 280.00 

Oraham   40.00 

(;ienn    .JO.  (K) 

(Jrndy ;.7.  TS 

Hennepin     40.00 

Harrislmrg    20.00 

Hewitt    40.  <M) 

Holder    7.50 

Hickory     'M^.m 

Homer    __. .'52.50 

Healdton  40.  (M) 

Helen    1.5(;.09 

Hird    25.  (K> 

Hart  ;MJ.OO 

Hunton 2.50 

loua 20.00 

Jesse 42.50 

Jolmson   00.00 

Keller  10.  (K) 

Kemp    120.  (H) 

I^ne  Grove 195.  (H) 

Iax*o   95.02 

Lindsay    440.  (M) 

I^banon KU.  92 

I.e>n    Km.  00 

Millmrn    ;M)1.  im 

Manu.sville .^85.  00 

McMillan   :{().  00 

Mill  Creek 155.45 

Madill  __ .'00.00 


Midland  

Minco 

Marietta 

Marsden 

Marlow 

Maxwell 

McGee 

Mead 

Newport 

Ninnekah 

Orinne    

Overbrook 

Oakland    

Onkman 

Okra   


On-   

Proveni'e   

Powell    

Pnrcell   

Pike 

Palmer  

Platter   

Paoli 

Pauls  Valley 

Pontotoc 

Pnrdy  

Keagan  

Rol)berson   

Koflf 

Uavia   

Keck   

Unsli  Springs 

Ryan 

Springer 

Scnllin    

Sulpluir  (approximate) . 

Silo   

SiumhI    

Stonewall 

Sugden  


Tnssy 

Terral 

Toller   

Tyler    

Ta  turns 

Tisliomingo 

Tlhukorville   __ 

Troy    

Tyrola     ._  __   _ 


Veliiia   

Viola    

Wiley    

Wayne    

W(iolsc»y 

Wo  id  ford __ 

Wallville   

WhitolK'ad 

Wood vi  lie    

Wynnewo(Ml 


Acres. 

00.00 

285.35 

330.00 

22.50 

0(50.  (X) 

40.00 

122.50 

00.00 

20.00 

37.66 

15.00 

34.33 

343.  75 

37.95 

15.  00 

185.  00 

40.00 

15.  (X) 

.110.68 

15.00 

10.00 

40.00 

85.48 

046.  8:^ 

195.00 

116.25 

35.  00 

25.00 

505.00 

326.  39 

22.  50 

:wo.  (K) 
4;r».  39 

105.  (H) 

120.  (M) 
,  100.  00 

195.  00 
22.  .50 

117.50 

149.  18 
40.  (K) 

280.  00 
:J0.(K) 
30.  (X> 
40.  <X) 

545.  <K) 
3J).  (m 
37.  50 
2.5.  (X> 
40.  (X> 
12.50 
10.  <H) 
40.00 
1.5.00 
40.  (K) 
10.  15 
:U5,  00 

ir»5. 00 

7<»7.  .50 


Ada,  Itoff,  Sciillin,  Mill  Cro«Oc,  Ravia,  ai!(l  Helen,  and  the  original 
J^grogations  at  P'rancis  and  ^ladill  were  surveyed  under  contract  by 
Mr.  L.  F.  Parker,  of  St.  Ix)uis,  Mo.     The  additional  area  st»gregated 
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Ill  the  Cherokee  Nation,  owing  to  the  complications  with  reference 
to  the  segregation  of  the  Delaware  lands  and  the  consequent  unsettioJ 
status  of  the  allotments,  by  direction  of  the  Department  no  leases 
re<iuiriiig  its  approval  were  re<?eived  and  considered  for  a  considerable 
portion  of  the  fiscal  year.  After  the  adjustment  of  the  Delaware 
segregation  matter  leases  were  accepted  and  action  taken  thereon  by 
the  Indian  agent  under  the  regulations. 

The  report  of  the  Indian  agent  shows  29  oil  and  gas  leases  and  22 
coal  leases  entered  into  by  individual  Indians,  approved  by  the 
Department,  during  the  fiscal  year  in  the  Creek  Nation,  and  30  oil 
and  gas  leases  and  4  marble  ana  stone  leases  in  the  Cherokee  Nation, 
each  for  a  period  of  fifteen  years  where  made  with  adult  Indians, 
and  where  made  with  minors  until  they  reach  their  majority. 

In  considering  the  effect  of  the  legislation  contained  in  the  Indian 
appropriation  act  approved  April  21,  1904:,  with  reference  to  the 
removal  of  the  restrictions  upon  the  alienation  of  lands  of  allotteeH 
who  are  not  of  Indian  bloocl  and  not  minors,  and  except  as  to  the 
homestead,  the  Department  has  held,  in  the  opinion  of  the  Assistant 
Attorney-General  dated  May  6,  1904,  that  the  matters  of  alienation 
and  of  leasing  are  treated  in  the  various  le^slation  as  entirely  sepa- 
rate and  distinct,  and  therefore  the  provisions  governing  leasing  of 
allotted  lands  are  not  affected  by  the  clause  of  the  Indian  appropria- 
tion act  removing  restrictions  upon  alienation;  and  it  is  the  view  of 
the  Department  that  leases  which  are  required  to  be  approved  by  the 
various  laws  and  agreements  are  yet  ineffective  without  such  approval 
of  the  Se<;retary  of  the  Interior. 

In  passing  upon  certain  mineral  leases  during  the  year  requiring 
its  approval  the  Department  held,  with  reference  to  the  financid 
showing  required,  that  the  minimum  amount  which  the  lessee  should 
have  to  operate  the  mines  on  a  tract  of  lOO  acres  is  $5,000,  and  if  the 
lessee  is  a  stock  company  it  should  have  this  amount  in  its  treasury 
available  for  mining:  operations,  and  such  other  information  as  de- 
sired should  be  furnished  as  evidence  of  good  faith. 

In  the  Creek  and  Cherokee  nations  the  regulations  of  the  Depart- 
ment as  amended  provide  that  no  rents,  royalties,  or  payments  accru- 
ing under  any  lease  wiiicli  has  been  approved  by  the  Secretary  of  the 
Interior,  or  requires  his  approval,  shall  be  paid  direct  to  the  lessor  or 
Indian  citizen,  but  that  all  payments  shall  be  deposited  with  the 
United  States  Indian  agent  at  Union  Agency,  to  be  turned  over  to 
the  lessor  or  his  legal  representatives. 

The  thirteen  oil  and  gas  mining  leases  heretofore  referred  to,  in 
effect  in  the  Cherokee  Nation,  made  by  the  Secretary  of  the  Interior 
under  previous  legislation  and  prior  to  the  time  the  land  was  allotted, 
have  practically  the  same  status  as  individual  leases  at  this  time. 
When  the  land  is  allotted  to  an  individual  citizen,  after  allotment 
is  complete  by  the  issuance  of  the  usual  certificate  b}^  the  Commission 
to  the  Five  Civilized  Tribes  the  Department  has  held  that  the  inter- 
est of  the  tribe  in  the  lease  is  acquired  by  the  individual  Indian  or 
allottee,  and  thereafter  all  such  rents,  royalties,  etc.,  are  collected  for 
the  l)enefit  of  such  allottee,  being  paid  the  same  as  other  royalties  tc 
the  Indian  agent  and  in  turn  by  him  to  the  allottee. 

The  rirfits  of  citizens  by  intermarriage  to  participate  in  the  distri- 
bution of  the  common  property  of  the  Cherokee  tribe  having  been  bj 
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let  of  Congress  referred  to  the  Court  of  Claims,  no  final  allotments  in 
Ibe  Cherokee  Nation  can  be  made  at  this  time  to  this  class  of  citizens. 
Therefore  no  mineral  leases  entered  into  with  and  submitted  by  per- 
nns  whose  names  appear  on  the  list  of  claimants  to  citizendnp  by 
iatennarriage  are  considered  or  approved  by  the  Department  until 
lie  question  of  their  citizenship  is  aetermineli. 

Soon  after  the  regulations  of  the  Department  were  promulgated, 
prescribing  the  form  of  mineral  lease,  rates  of  royalty,  etc.,  numbers 
!)f  leases  were  procured,  and  in  some  instances  the  lessees,  believing 
bhe  lease  was  in  effect  after  they  had  procured  the  signature  of  the 
Indian,  began  prospecting,  particularly  for  oil,  and  to  sink  wells, 
wior  to  the  time  the  lease  was  approved  by  the  Department.  The 
L)epartment  being  advised  of  sueh  action,  this  OflSce  was  directed  to 
{ive  public  notice  that  such  proceedings  were  illegal,  and  the  leases 
ironld  not  be  approved  if  the  lessee  conmienced  prospecting  or  began 
io  sink  wells  prior  to  the  approval  thereof. 

As  shown  by  the  report  of  the  United  States  Indian  agent,  in  each 
iise  there  is  required  to  accompany  the  papers  an  affidavit  by  the 
Msee  that  no  development  work  or  operations  have. been  commenced, 
ind  also,  where  it  is  believed  to  be  necessary,  a  personal  inspection  is 
oade  before  the  lease  is  forwarded  to  the  Department. 

In  the  Creek  and  Cherokee  nations  the  law  authorizes  the  Depart- 
nent  to  fix  the  time  for  mineral  leases,  and  for  adult  citizens  the 
ame  has  been  fixed  at  not  exceeding  fifteen  years.  AVhere  leases  are 
oade  by  guardians  covering  the  lands  of  minors,  the  Department  has 
leld  that  no  lease  extending  beyond  the  minority  of  the  ward  will  be 
pproved,  it  being  a  well-established  and  recognized  principle  that 
he  authority  of  ttie  guardian  over  the  property  of  his  ward  ceases 
rhen  the  latter  attains  his  majority. 

Inquiries  having  been  made  as  to  the  right  of  citizens  of  the  Creek 
nd  Cherokee  nations  to  extract  mineral  from  their  own  allotments 
rithout  entering  into  formal  leases,  the  matter  was  submitted  to  the 
)epartment,  and  upon  consideration  it  was  held  that  allottees  may, 
rim  the  consent  of  the  Department,  develop  their  lands  for  mineral 
mrposes,  such  allottees  to  oe  required  to  show,  before  permission  is 
Tanted,  that  they  have  sufficient  capital  to  develop  the  same  and  that 
he  permission  is"  not  sought  for  the  purpose  of  evading  or  lessening 
n  any  way  the  jurisdiction  of  the  Department  in  the  premises, 
tegulations  to  carry  into  effect  this  ruling  were  prescribed  by  the 
)epartment  to  applv  to  the  Creek  Nation,  a  copy  of  which  is  sub- 
litted  as  Appendix  Tffo.  33,  page  282. 

The  issuance  of  similar  regulations  to  apply  to  the  Cherokee 
Nation  was  delayed,  pending  the  settlement  of  the  matter  of  the  seg- 
egation  of  the  Delaware  lands,  and  was  not  again  taken  up  during 
be  fiscal  year. 

ALIENATION  OR  SALE  OF  INDIAN  ALLOTMENTS. 

Different  provisions  of  law  with  reference  to  the  right  of  the 
llottee  to  alienate  his  land  apply  to  the  different  nations  in  Indian 
'erritory,  and  a  brief  synopsis  of  the  same  is  given  below : 

9854—04  M 3 


34      REPORT   OF   INDIAN   INSPECTOR   FOR   INDIAN    TERRITORT. 

CREEK    NATION. 

Section  KJ  of  the  supplemental  agreement,  ratified  bv  the  act  of 
June  30,  1902  (32  Stat.  L,  500),  provides  that  lands  allotted  to  citi- 
zens can  only  be  alienated  before  tne  expiration  of  five  years  from  the 
approval  of  the  supplemental  aj^reement,  or  until  July  1,  1907,  with 
the  approval  of  the  Secretary  of  the  Interior,  and  that  the  homestead 
of  40  acres  shall  be  inalienable  for  twenty-one  years  from  the  date  of 
deed  thereto. 

These  restrictions  as  to  alienation  were  removed  by  the  Indian 
appropriation  act  approved  April  21, 1904,  as  to  citizens  of  the  CreA 
Nation  who  are  not  of  Indian  blood  and  not  minors,  except  as  to  the 
homesteads,  and  the  restrictions  upon  alienation  by  citizens  by  blood, 
except  minors  and  except  as  to  homesteads,  may  be  removed  with 
the  approval  of  the  Secretary  of  the  Interior.  The  regulations  gov- 
erning applications  of  Indians  by  blood  for  the  removal  of  restric- 
tions are  submitted  as  Appendix  5fo.  34,  page  283. 

Citizens  bv  blood  of  this  nation  who  desire  to  sell  their  land  with 
the  approval  of  tjhe  Seci^etary  of  the  Interior  may  also  list  the  same 
with  the  United  States  Indian  agent  at  Union  Agency,  who  will 
advertise  and  receive  bids  therefor,  as  provided  by  the  regulations  . 
governing  the  leasing  and  sale  of  lands,  as  amendecJ  July  10,  1903, 
submitted  with  this  report  as  Appendix  No.  30,  page  213. 

Also  where  citizens  desire  to  survey,  plat,  and  dispose  of  their 
lands  for  town-site  purposes  at  stations  along  the  lines  of  railroads, 
the  unrestricted  alienation  of  the  same  is  authorized  by  the  Indian 
appropriation  act  approved  March  3,  1903  (32  Stat.  L.,  982),  when 
recommended  bj'^  the  Commission  to  the  Five  Civilized  Tribes  and 
approved  by  the  Secretary  of  the  Interior. 

From  the  above  it  will  be  observed  that  Creek  citizens  by  blood 
can  only  alienate  their  land  with  the  approval  of  the  Secretary  of  the 
Interior,  either  by  first  having  the  restrictions  removed  under  the 
regulations  referred  to  above  or  for  town-site  purposes,  upon  the 
recommendation  of  the  Commission  to  the  Five  Civilized  Tribes, 
under  the  act  of  March  3,  1903,  or  by  ha\4ng  the  same  advertised  by 
the  United  States  Indian  agent  and  bids  received  therefor,  the  deed 
to  be  approved  by  the  Department. 

Adult  citizens  not  of  Indian  blood  are  authorized  to  alienate  their 
allotments,  except  the  homestead,  at  their  discretion  and  without  the 
approval  of  the  Department  or  any  tribunal.  The  Department  has 
held  that  freedmen  and  intermarried  whites  come  within  this  class. 

There  are  but  few  intermarried  whites  who  are  entitled  to  citizen- 
ship rights  and  have  been  allotted  land,  but  in  accordance  with  the 
reports  of  the  commission  to  the  Five  Civilized  Tribes  the  Creek 
freedmen  number  over  5,000. 

After  the  passage  of  the  Indian  appropriation  act  containing  leg- 
islation as  to  the  removal  of  the  restrictions  there  was  some  question 
as  to  whether  or  not  the  fact  that  a  citizen  was  upon  the  freedman 
roll  was  conclusive  that  he  was  not  of  Indian  blood  within  the  mean- 
ing of  the  law.  Several  petitions  were  filed  with  the  United  States 
Indian  a^ent  by  citizens  who  were  enrolled  as  freedmen,  but  who 
attempted  to  furnish  proof  that  they  were  partially  of  Indian  blood. 
The  agent  forwarded  these  petitions,  with  the  request  that  he  be  ad- 
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vised  as  to  whether  or  not  they  should  be  received  and  the  lands 
listed  for  sale  with  the  lands  of  citizens  upon  the  roll  of  Indians  by 
blood.  Upon  consideration  the  Department  expressed  the  opinion 
that  persons  who  obtained  their  landed  rights  by  reason  of  l^einff 
freedmen  and  whose  names  ajppeared  upon  the  freedmen  roll  should 
not  be  considered  of  Indian  blood,  and  that  such  persons,  so  far  as 
the  Department  was  concerned,  could  dispose  of  their  lands  without 
the  approval  of  the  Secretary  of  the  Interior.  The  agent  was  in- 
structed not  to  accept  petitions  of  that  character  or  to  list  such  lands 
for  sale. 

As  to  the  sale  of  allotments  in  the  Creek  Nation  with  the  approval 
of  the  Secretary  of  the  Interior  by  advertising  the  same  and  receivinff 
sealed  bids  therefor  under  the  regulations  or  July  10,  1903,  referred 
to  above,  the  details  of  such  work  are  handled  by  the  United  States 
Indian  agent  at  Union  Agency,  and  I  respectfully  refer  to  his  report 
giving  the  manner  of  procedure  and  work  performed  during  the  fiscal 
year. 

Lands  are  posted  and  advertised  and  bids  opened  each  week  for 
tracts  which  have  been  so  advertised  for  sixty  days.  Each  bid  must 
be  accompanied  by  a  certified  check,  payable  to  the  order  of  the  Com- 
missioner of  Indian  Aifairs,  for  20  per  cent  of  the  amount  of  the 
bid.  The  land  is  appraised  by  a  disinterested  Government  employee, 
and  no  bid  is  accepted  for  less  than  the  appraised  value.  If  the  allot- 
tee is  willing  to  accept  the  highest  bid  above  the  appraisement,  which 
appraisement  is  not  made  public,  and  it  is  consiaered  to  the  advan- 
tage of  the  Indian  to  make  the  sale,  the  person  making  the  highest 
bid  is  so  notified  and  required  to  deposit  certified  check  for  the 
remainder  of  the  purchase  price.  When  warranty  deed  is  presented 
it  is  transmitted  with  full  report  as  to  the  bids  received,  etc.,  for  the 
approval  of  the  Secretary  of  the  Interior.  These  deeds  are  for- 
warded in  the  customarjr  manner  through  this  office  and  the  Com- 
missioner of  Indian  Affairs.  The  inspector  is  required  by  the  regu- 
lations of  the  Department  to  make  a  recommendation  as  to  the 
approval  or  disapproval  of  each  deed.  The  petitions  are  filed  with 
the  United  States  Indian  agent,  and  all  bids  must  be  made  to  him. 

The  report  of  the  Indian  agent  shows  that  the  first  bids  were 
opened  September  25,  1903,  and  that  during  the  fiscal  year  1,439 
tracts  were  listed  with  him  for  sale.  Of  these  about  300  were  being 
advertised,  the  date  for  opening  bids  not  being  reached  at  the  close 
of  the  fiscal  year ;  a  few  were  withdrawn  by  the  allottee ;  about  200, 
covering  the  lands  of  freedmen,  were  canceled  after  the  restrictions 
had  been  removed;  and  upon  137  no  bids  were  received;  leaving  788 
tracts  of  land  upon  which  bids  were  made  and  opened.  Of  this  num- 
ber 465  tracts  were  awarded  to  the  highest  bidder  and  the  full  amount 
of  the  purchase  price  paid.  On  280  tracts  the  bids  were  rejected  by 
reason  of  being  below  the  appraisement,  and  on  43  tracts  the  bids 
were  rejected  by  the  allottee.  The  area  of  the  land  covered  by  the  465 
bids  that  were  accepted  is  40,190.02  acres. 

Up  to  the  close  of  the  fiscal  year  359  deeds  had  been  approved  by  the 
Department  and  9  disapproved.  The  amount  of  money  actually  paid 
to  allottees  where  sales  have  been  finally  consummated  is  $488,150.64. 

This  method  of  selling  Indian  lands  is  most  satisfactory  from  a 
departmental  standpoint,  having  in  view  the  best  interests  of  the 
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allottee.  It  does  not  so  well  meet  the  approval  of  the  prospective 
purchaser.  It  requires  him  to  bid  against  any  and  all  who  desire 
to  compete  for  the  same  land,  and  also  makes  it  necessary  for  him  to 
bid  alx)ve  the  amount  of  an  unknown  Government  appraisement 
The  records  show  that  by  the  present  method  of  sale  of  land  by 
sealed  bids,  lands  have  been  sold  for  a  much  higher  price  than  by 
previous  private  sales  which  were  disapproved  by  the  Department. 

CHEROKEE    NATION. 

Section  15  of  the  agreement  with  the  Cherokee  Nation,  as  ratified 
by  the  act  of  July  1, 1902  (32  Stat.  L.,  716),  authorizes  the  alienation 
of  lands  allotted  to  members  of  said  tribe  in  five  vears  from  date  of 
issuance  of  patent,  except  that  the  homestead  shall  be  inalienable  for 
twenty-one  years.  No  allotment  patents  or  deeds  have  yet  been 
issued  in  the  Cherokee  Nation. 

This  agreement  does  not  provide  for  sales  within  the  five  years 
either  with  or  without  the  approval  of  the  Secretary  of  the  Interior, 
as  applicable  to  the  Creek  Nation,  but  the  legislation  as  to  the  removal 
of  the  restrictions  upon  alienation,  contained  in  the  Indian  appropri- 
ation act  approved  April  21,  1904,  applies  to  the  Cherokee  Nation  the 
same  as  the  Creek  Nation,  as  referred  to  above. 

Citizens  who  are  not  oi  Indian  blood  and  not  minors  may  disi)06e 
of  their  allotments  after  receiving  title  thereto  without  restriction, 
except  the  homestead,  and  petitions  for  the  removal  of  the  restric- 
tions may  be  made  by  citizens  by  blood  to  the  Secretary  of  the  Lite- 
rior,  through  the  United  States  Indian  agent,  under  the  regulations 
submitted  as  Appendix  No.  34,  page  288. 

The  provisions  of  the  act  of  March  3,  1903  (see  Appendix  No.  11, 
p.  168),  authorizing  the  unrestricted  alienation  of  lands  where  neces- 
sary for  town-site  purposes  at  stations  along  the  lines  of  railroads, 
with  the  approval  of  the  Secretary  of  the  Interior,  also  apply  to  the 
Cherokee  Nation. 

CHOCTAW   AND  CHICKASAW   NATIONS. 

Section  16  of  the  supplemental  agi-eement  with  these  nations,  as 
ratified  by  the  act  of  July  1,  1902  (32  Stat.  L.,  641),  only  authorizes 
the  alienation  of  lands  allotted  to  members  of  said  tribes,  one-fourth 
of  the  acreage  in  one  year,  one-fourth  in  three  years,  and  the  balance 
in  five  years,  in  each  case  from  date  of  patent.  As  in  other  nations, 
however,  the  homestead  is  inalienable  for  twenty-one  years. 

In  these  nations  also  the  restrictions  as  to  alienation  of  lands 
allotted  to  adult  citizens  not  of  Indian  blood,  except  as  to  the  home- 
stead, were  removed  by  the  act  of  April  21,  1904,  and  citizens  by  blood 
may  make  application  under  the  regulations  of  the  Department,  sub- 
mitted as  Appendix  No.  34,  page  283,  and  referred  to  heretofore,  for 
the  removal  of  the  restrictions. 

The  same  legislation  authorizing  unrestricted  alienation,  when 
recommended  by  the  Commission  to  the  Five  Civilized  Tribes  and 
approved  by  the  Secretary  of  the  Interior,  where  lands  are  necessary 
for  town-site  purposes  at  stations  along  the  lines  of  railroads,  applies 
to  the  Choctaw  and  Chickasaw  nations  as  well  as  the  Creek  and 
Cherokee  nations.     (See  Appendix  No.  11,  p.  168.) 
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SEMINOLE   NATION. 

Under  existing  law  deeds  to  allotments  in  the  Seminole  Nation  will 
not  be  issued  until  March  4,  1906,  after  the  extinjguishment  of  the 
tribal  government,  after  which  time  the  lands  can  bB  alienated,  with 
the  exception  of  the  40-acre  homestead.  The  provisions  of  the  last 
Indian  appropriation  act,  mentioned  above,  as  to  the  removal  of  re- 
strictions from  citizens  who  are  not  of  Indian  blood,  and  from  those 
bv  blood  with  the  approval  of  the  Secretary  of  the  Interior,  apply 
also  to  the  Seminole  Nation  at  this  time. 

GUARDIANS  FOR  MINORS  WHO  HAVE  ALLOTTED  PINE  LANDS. 

In  the  pine-timber  districts  of  the  Choctaw  Nation  much  of  the 
land  has  been  allotted  to  minor  Indians,  and  as  such  land  is  particu- 
larly valuable  for  its  pine  and  it  was  considered  advisable  by  the 
3>epartment  that  steps  be  taken  to  see  that  the  interests  of  the 
minors  were  protected  by  the  Government,  and  the  courts  having 
held  that  parents  or  natural  guardians  are  not  authorized  to  lease 
the  allotments  of  their  minor  children  or  handle  or  dispose  of  their 
property  in  any  way,  without  being  duly  appointed  guardians  and 
authorized  to  act,  this  office  was  directed  to  see  that  guardians  were 
api>ointed  for  the  minors  in  the  pine-timber  district  and  to  see  that 
their  interests  were  protected. 

Similar  instructions  were  given  with  reference  to  lands  allotted  to 
Mississippi  Choctaws  in  the  timber  district,  such  Indians  not  being 
authorized  to  dispose  of  their  timber  at  this  time. 

Lists  of  land  allotted  to  minors  have  been  secured,  together  with  the 
names  of  their  parents,  and  each  parent  notified  that  he  can  not  make 
contracts  looking  to  the  disposition  of  the  timber,  or  cut  or  sell  the 
same  in  any  way,  and  that  he  should  make  application  to  be  appointed 
as  guardian,  and  that  if  this  was  not  done  the  Government  would  ask 
the  court  to  make  such  appointments  as  provided  by  the  Arkansas 
laws  in  force  in  the  Territory. 

At  the  same  time  a  representative  of  this  Office  is  visiting  the  dif- 
ferent tracts  of  land  covered  by  pine  timber  allotted  to  minors  and 
ascertaining  if  timber  is  being  cut  in  violation  of  law,  and  in  this 
manner  it  is  believed  the  situation  is  under  control.  The  matter  has 
been  given  considerable  publicity  and  purchasers  of  timber  are  careful 
to  see  that  the  only  purchases  made  are  from  adult  Indians  who  have 
received  certificates  of  allotment  and  are  authorized  to  sell,  or  from 
guardians  who  have  been  duly  authorized  by  the  court  to  sell  the  tim- 
ber upon  the  lands  allotted  to  their  wards. 

With  reference  to  the  appointment  of  guardians  generally  and  the 
power  and  duty  of  the  court  to  make  such  appointments  for  all  minor 
Indians,  I  respectfully  refer  to  an  opinion  of  Hon.  Charles  W.  Ray- 
mond, judge  of  the  United  States  court  for  the  western  district  of  the 
Indian  Territory,  in  the  case  of  Evans  et  al.  v,  Shoenfelt  et  al.,  ren- 
dered July  20,  1903,  in  which  he  held,  among  other  things : 

The  pareut  of  an  Indian  has  no  right  to  lease  the  land  of  his  minor  children 
unless  he  has  by  due  process  of  legal  procedure  been  made  the  legal  guardian. 

Also,  that  it  was  not  thought — 

That  Ck)ngress  ever  intended  that  parents  in  the  Creek  Nation  who  are  des- 
ignated as  natural  guardians  should  have  the  right,  without  regard  to  thftTV^\sL\& 


38   REPORT  OF  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY. 

or  interests  of  their  minor  children,  to  rent  their  allotments  without  the  con- 
sent of  the  court,  and  take  the  proceeds  to  pay  their  private  debts. 

Purthermore,  the  court  stated — 

I  can  not  imagine  a  case  that  cai^  arise  which  will  more  forcibly  illustrate  the 
necessity  of  requiring  guardians  to  present  leases  for  approval  here  in  the  Creek 
Nation  than  the  case  under  consideration.  PlaintifiPs  in  their  bill  aver  that 
defendant,  Hutton,  is  insolvent  to-day  and  that  judgment  can  not  be  recovered 
against  him.  Noti>\'ithstanding  the  fact  that  ever  since  the  day  that  this  splen- 
did estate  of  more  than  1.000  acres  was  turned  over  to  the  possession  of  this 
natural  guardian  he  has  received  the  income  upon  it,  yet  to-day  he  is  unable,  by 
reason  of  his  insolvency,  not  only  to  carry  out  his  own  contracts,  but  to  pay  into 
court  the  money  which  the  land  of  his  minor  children  has  earned  for  them,  and 
not  for  him. 

This  opinion  is  submitted  as  Appendix  No.  35,  page  285. 

Subsequently,  in  the  case  of  the  Indian  Land  and  Trust  Company 
V.  Shoenfelt,  Indian  agent.  Judge  Raymond  again  decided  the  mat- 
ter of  appointing  guardians  and  hela  that  such  guardians  must  be 
appointed,  and  that  it  was  their  duty  to  first  obtain  the  consent  of  the 
court  to  lease  or  dispose  of  the  property  of  their  wards;  and  it  was 
decided  that  a  lease  executed  without  the  approval  of  the  court  was 
void  and  of  no  effect.  This  decision  was  affirmed  by  the  United 
States  court  of  appeals  for  the  Indian  Territory  on  February  20, 
1904.  A  copy  of  the  decision  of  the  court  of  appeals  is  submitted  as 
Appendix  J^o.  36,  page  288. 

TIMBER  AND  STONE. 

Individual  citizens  of  the  Five  Civilized  Tribes  being  authorized 
by  the  act  of  Congress  approved  January  21,  1903  (32  Stat.,  774),  to 
dispose  of  their  timber  without  restriction  after  the  issuance  of  cer- 
tificate of  allotment,  and  the  regulations  of  the  Department  governing 
the  procurement  of  timber  and  stone  imder  the  proWsions  of  said  act 
only  applying  to  unallotted  or  un§elected  lands,  no  timber  contracts 
have  been  made  in  the  Indian  Territory  by  the  Government  during 
the  past  fiscal  year,  only  one  application  having  been  considered. 
This  application  was  for  the  purpose  of  procuring  timber  for  railroad 
ties,  practically  all  of  which  timber  was  desired  to  be  taken  from  the 
segregated  coal  lands.  The  Department  held  that  no  contract  should 
be  entered  into  for  timber  to  be  procured  from  such  segregated  lands, 
but  approved  the  application  covering  such  of  the  other  tracts  as  were 
unselected.  The  applicant  was  duly  notified  of  this  action,  but  inas- 
much as  he  could  not  procure  timber  from  the  segregated  coal  lands, 
preferred  to  purchase  such  timber  as  needed  from  the  allottees  whc 
were  authorized  to  sell  the  same,  and  therefore  no  contract  was  made. 

One  contract  was  entered  into  with  the  Kansas  and  Arkansas  Val- 
ley Railroad  Company,  covering  the  purchase  of  not  to  exceed  500,00C 
cubic  yards  of  gravel,  at  the  rate  of  2  cents  per  cubic  yard,  the  grave] 
to  be  taken  from  the  bars  and  bed  of  the  Arkansas  River  near  Web- 
bers Falls,  in  the  Cherokee  Nation,  but  within  the  meandered  banks 
of  said  stream  and  where  the  land  was  not  subject  to  allotment.  This 
contract  was  for  the  term  of  one  year  and  was  in  reality  a  renewal  oi 
a  similar  contract  entered  into  with  this  same  company  during  the 
previous  year. 
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While  Indian  citizens  who  have  received  their  certificates  of  allot- 
ment are  authorized  to  dispose  of  their  timber  without  the  supervision 
of  the  Department,  the  Department  has  taken  action  to  protect  the 
timber  of  minor  allottees,  particularly  in  the  pine  district  of  the 
Choctaw  Nation,  where  the  land  is  most  valuable  for  its  pine,  the 
courts  having  held  that  the  parents  or  natural  guardians  are  not 
authorized  to  lease  the  lands  of  their  minor  children  or  handle  or 
dispose  of  their  property  without  being  duly  appointed  guardians 
by  such  courts  and  regularly  authorized  to  act. 

Steps  have  been  taken  to  "see  that  no  timber  is  cut  from  lands  allot- 
ted to  minors,  except  under  proper  order  of  the  court,  and  also  to 
see  that  guardians  are  appointed  in  each  case.  Therefore  if  timber 
is  cut  without  the  consent  or  authority  of  the  guardian,  the  person 
cutting  the  same  has  not  only  violated  the  timber  law,  but  is  subject 
to  prosecution  for  having  interfered  with  and  disposed  of  the  prop- 
erty of  a  minor. 

Similar  steps  have  been  taken  to  protect  the  timber  upon  lands 
allotted  to  Mississippi  Choctaws.  Inasmuch  as  these  allotments  do 
not  becon^  final  unless  the  Mississippi  Choctaws  shall  in  good  faith 
reside  continuously  upon  the  same  tor  a  period  of  three  years  and 
furnish  proof  of  such  bona  fide  residence,  he  is  not  authorized  at  this 
time  to  sell  or  dispose  of  his  timber,  and  persons  cutting  or  purchasing 
the  same  lay  themselves  liable  to  prosecution. 

By  direction  of  the  Department,  all  certificates  of  allotment  to  be 
issued  by  the  Commission  to  the  Five  Civilized  Tribes  to  Mississippi 
Choctaws  contain  notice  to  this  efl^ect. 

The  matter  of  the  disposition  of  royalties  which  had  accumulated 
on  account  of  timber  and  stone  secured  under  contracts  made  during 
previous  years  was  presented  to  the  Department,  and  it  was  held  that 
where  any  moneys  had  been  paid  on  account  of  timber  and  stone  taken 
from  lands  of  the  Five  Civihzed  Tribes,  which  lands  had  been  selected 
by  applications  presented  to  the  Commission  to  the  Five  Civilized 
Tribes  and  accepted  by  such  Commission,  accrued  to  the  allottee  and 
should  be  paid  to  him,  from  the  date  oi  such  application  after  the 
allotment  was  final,  by  the  issuance  of  the  customary  certificate  of 
selection. 

Accompanpng  all  payments  of  ro}%lty  made  under  contract  was 
submitted  evidence  as  to  the  particular  46-acre  tracts  from  which  the 
timber  or  stone  has  been  procured  and  record  made  thereof.  Instruc- 
tions were  given  by  the  Department  that  information  should  be  pro- 
cured as  to  whom  the  lands  from  which  the  timber  and  stone  had  been 
taken  had  been  allotted,  and  the  dates  of  selection,  and  that  the  United 
States  Indian  agent  at  Union  Agency  should  make  proper  payment 
to  the  allottees  of  the  amounts  due  them  from  this  source. 

At  different  times  during  the  year,  in  cases  of  timber  depredations 
upon  the  public  domain,  the  timber  has  been  seized  by  tne  United 
States  Indian  agent,  through  the  Indian  policemen,  and,  unless  replev- 
ined  through  the  United  States  court,  sold  at  public  auction,  the  pro- 
ceeds of  such  sales,  after  deducting  the  expenses  thereof,  beinff  placed 
to  the  credit  of  the  tribes.  Owing  to  the  progress  of  the  allotments 
and  the  action  taken  in  this  manner  to  protect  timber  upon  the  public 
domain,  the  complaints  in  this  regard  have  l)een  less  than  heretofore. 
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or  interests  of  their  minor  children,  to  rent  their  allotments  without  the  con- 
sent of  the  court,  and  take  the  proceeds  to  pay  their  private  debts. 

Furthermore,  the  court  stated — 

I  can  not  imagine  a  case  that  cai^  arise  which  will  more  forcibly  illustrate  tte 
necessity  of  requiring  guardians  to  present  leases  for  approval  here  in  the  Greek 
Nation  than  the  case  under  consideration.  PlaintifiPs  in  their  bill  aver  that 
defendant,  Uutton,  is  insolvent  to-day  and  that  judgment  can  not  be  recovered 
against  him.  Notwithstanding  the  fact  that  ever  since  the  day  that  this  sgkar 
did  estate  of  more  than  1,000  acres  was  turned  over  to  the  possession  of  this 
natural  guardian  he  has  received  the  income  upon  it,  yet  to-day  he  is  unable,  bj 
reason  of  his  insolvency,  not  only  to  carry  out  his  own  contracts,  but  to  pay  into 
court  the  money  which  the  land  of  his  minor  children  has  earned  for  them,  and 
not  for  him. 

This  opinion  is  submitted  as  Appendix  No.  35,  page  285. 

Subsequently,  in  the  case  of  the  Indian  Land  and  Trust  Company 
V.  Shoenfelt,  Indian  agent.  Judge  Raymond  again  decided  the  mat- 
ter of  appointing  guardians  and  hela  that  such  guardians  must  be 
appointed,  and  that  it  was  their  duty  to  first  obtain  the  consent  of  the 
court  to  lease  or  dispose  of  the  property  of  their  wards;  and  it  was 
decided  that  a  lease  executed  without  the  approval  of  the  court  was 
void  and  of  no  effect.  This  decision  was  affirmed  by  the  United 
States  court  of  appeals  for  the  Indian  Territory  on  February  20, 
1904.  A  copy  of  the  decision  of  the  court  of  appeals  is  submitted  as 
Appendix  No.  3G,  page  288. 

TIMBER  AND  STONE. 

Individual  citizens  of  the  Five  Civilized  Tribes  being  authorized 
by  the  act  of  Congress  approved  January  21,  1903  (32  Stat.,  774),  to 
dispose  of  their  timber  without  restriction  after  the  issuance  of  cer- 
tificate of  allotment,  and  the  regulations  of  the  Department  governing 
the  procurement  of  timber  and  stone  under  the  provisions  of  said  act 
only  applying  to  unallotted  or  un§elected  lands,  no  timber  contracts 
have  been  made  in  the  Indian  Territory  by  the  Government  during 
the  past  fiscal  year,  only  one  application  having  been  oonsidereOi. 
This  application  was  for  the  purpose  of  procuring  timber  for  railroad 
ties,  practically  all  of  which  timber  was  desired  to  be  taken  from  the 
segregated  coal  lands.  The  Department  held  that  no  contract  should 
be  entered  into  for  timber  to  be  procured  from  such  segregated  lands, 
but  approved  the  application  covering  such  of  the  other  tracts  as  wei^ 
unselected.  The  applicant  was  duly  notified  of  this  action,  but  inas- 
much as  he  could  not  procure  timber  from  the  segregated  coal  lands, 
preferred  to  purchase  such  timber  as  needed  from  the  allottees  who 
were  authorized  to  sell  the  same,  and  therefore  no  contract  was  made. 

One  contract  was  entered  into  with  the  Kansas  and  Arkansas  Val- 
ley Railroad  Company,  covering  the  purchase  of  not  to  exceed  500,000 
cubic  yards  of  gravel,  at  the  rate  of  2  cents  per  cubic  yard,  the  gravel 
to  be  taken  from  the  bars  and  bed  of  the  Arkansas  River  near  Web- 
bers Falls,  in  the  Cherokee  Nation,  but  within  the  meandered  banks 
of  said  stream  and  where  the  land  was  not  subject  to  allotment.  This 
contract  was  for  the  term  of  one  year  and  was  in  reality  a  renewal  of 
a  similar  contract  entered  into  with  this  same  company  during  the 
previous  year. 


BEFOBT   OF   INDIAN   INSPECTOR    FOB   INDIAN    TERBITORY.       39 

While  Indian  citizens  who  have  received  their  certificates  of  allot- 
ment are  authorized  to  dispose  of  their  timber  without  the  supervision 
of  the  Department,  the  Department  has  taken  action  to  protect  the 
timber  of  minor  allottees,  particularly  in  the  pine  district  of  the 
Choctaw  Nation,  where  the  land  is  most  valuable  for  its  pine,  the 
cwrts  having  held  that  the  parents  or  natural  guardians  are  not 
rathorized  to  lease  the  lands  of  their  minor  children  or  handle  or 
diq)06e  of  their  property  without  being  duly  appointed  guardians 
bysach  courts  and  regularly  authorized  to  act. 

Steps  have  been  taken  to  "see  that  no  timber  is  cut  from  lands  allot- 
ted to  minors,  except  under  proper  order  of  the  court,  and  also  to 
see  that  guardians  are  appointed  in  each  case.  Therefore  if  timber 
is  cut  without  the  consent  or  authority  of  the  guardian,  the  person 
cutting  the  same  has  not  only  violated  the  timber  law,  but  is  subject 
to  prosecution  for  having  interfered  with  and  disposed  of  the  prop- 
erty of  a  minor. 

Similar  steps  have  been  taken  to  protect  the  timber  upon  lands 
allotted  to  Mississippi  Choctaws.  Inasmuch  as  these  allotments  do 
Qot  becon\^  final  unless  the  Mississippi  Choctaws  shall  in  good  faith 
reside  continuously  upon  the  same  tor  a  period  of  three  years  and 
famish  proof  of  such  oona  fide  residence,  he  is  not  authorized  at  this 
time  to  sell  or  dispose  of  his  timber,  and  persons  cutting  or  purchasing 
the  same  lay  themselves  liable  to  prosecution. 

By  direction  of  the  Department,  all  certificates  of  allotment  to  be 
issued  by  the  Commission  to  the  Five  Civilized  Tribes  to  Mississippi 
Choctaws  contain  notice  to  this  effect. 

The  matter  of  the  disposition  of  royalties  which  had  accumulated 
HI  account  of  timber  and  stone  secured  under  contracts  made  during 
)revious  years  was  presented  to  the  Department,  and  it  was  held  that 
vhere  any  moneys  had  been  paid  on  account  of  timber  and  stone  taken 
Tom  lands  of  the  Five  Civilized  Tribes,  which  lands  had  been  selected 
Mr  applications  presented  to  the  Commission  to  the  Five  Civilized 
Iribes  and  accepted  by  such  Commission,  accrued  to  the  allottee  and 
hould  be  paid  to  him,  from  the  date  of  such  application  after  the 
Uotment  was  final,  by  the  issuance  of  the  customary  certificate  of 
election. 

Accompamdng  all  payments  of  ro\%lty  made  imder  contract  was 
ubmitted  evidence  as  to  the  particular  46-acre  tracts  from  which  the 
imber  or  stone  has  been  procured  and  record  made  thereof.  Instruc- 
ions  were  given  by  the  Department  that  information  should  be  pro- 
ured  as  to  whom  the  lands  from  which  the  timber  and  stone  had  been 
iken  had  been  allotted,  and  the  dates  of  selection,  and  that  the  United 
Itates  Indian  agent  at  Union  Agency  should  make  proper  payment 
0  the  allottees  of  the  amounts  due  them  from  this  source. 
At  different  times  during  the  year,  in  cases  of  timber  depredations 
pon  the  public  domain,  tnc  timber  has  been  seized  by  tne  United 
Itates  Indian  agent,  through  the  Indian  policemen,  and,  unless  replev- 
ied through  the  United  States  court,  sold  at  public  auction,  the  pro- 
eeds  of  such  sales,  after  deducting  the  expenses  thereof,  beinff  placed 
3  the  credit  of  the  tribes.  Owing  to  the  progress  of  the  allotments 
nd  the  action  taken  in  this  manner  to  protect  timber  upon  the  public 
omain,  the  complaints  in  this  regard  have  l^een  less  than  heretofore. 


42      REPORT   OF   IWDIAN   INSPECTOR    FOR   INDIAN   TERRITORY, 

turned  over  with  the  instructions.  It  was  noted,  however,  that  the 
correspondence  mentioned  the  fact  that  the  roll  contained  the  names 
of  274  persons  who  claimed  reimbursement  for  transportation  at 
$30  each,  and  160  for  subsistence  at  $25  each,  and  the  amoimt  appro- 
priated by  Congress,  $12,220,  was  just  suflScient  to  pay  that  numb^ 
and  no  more. 

An  extract  of  the  Senate  document,  giving  the  names  of  all  of  the 
499  persons  contained  in  the  Stidham  roll,  and  the  report  of  Agent 
Owen,  had  been  printed  and  copies  distributed  throughout  the  Creek 
Nation  by  the  United  States  Indian  agent,  and  steps  taken  to  secure 
proof  as  to  the  heirship  of  any  of  the  deceased  claimants. 

As  the  list  had  been  printed  and  notice  sent  out  to  the  Indians  to 
furnish  proof  as  to  their  relationship  to  the  deceased  claimants,  they 
believed  appropriation  had  been  made  for  all  of  the  persons  named  on 
the  original  roll.  As  soon  as  the  matter  was  turned  over  to  this  Office, 
however,  it  was  found  appropriation  had  only  been  made  for  274,  or 
for  certain  families  named  in  a  re^capitulation  at  the  end  of  the  Senate 
document,  no  explanation  being  made  as  to  why  these  certain  families 
had  been  selected  from  the  original  list. 

Some  time  later  the  original  rolls  and  other  papers  were  found,  and 
it  was  then  ascertained  that  the  so-called  recapitulation  contained  lie 
names  of  only  those  who  furnished  proof  to  Aj^ent  Owen  that  they 
were  entitled  to  reimbursement,  and  apparently  it  was  for  these  otdy 
that  appropriation  had  been  made  by  Gongreas. 

Therefore  all  of  the  steps  taken  to  secure  proof  as  to  the  heirship 
of  those  who  did  not  furmsh  eWdence  to  Agent  Owen  were  unneces- 
sary at  this  time,  as  no  payments  to  such  could  be  made  unless  addi- 
tional moneys  were  furnished  by  Congress.  Inasmuch  as  all  of  the 
original  claimants  who  were  not  within  the  list  for  which  appropria- 
tion was  made  have  been  dead  a  number  of  years,  they  having  emi- 
grated between  1830  and  1840,  as  well  as  other  persons  who  knew  of 
their  emigration  and  could  act  as  witnesses,  it  is  practically  impossi- 
ble to  secure  any  proof  as  to  their  emigration,  and  if  they  were  unable 
or  failed  to  furnish  proof  to  Agent  Owen  in  1886,  their  heirs  are 
much  more  unlikely  to  do  so  at  this  time. 

The  persons  now  claiming  to  be  heirs  of  these  Indians  are  nearly 
all  full-bloods  and  believe  that  thev  were  entitled  to  payment  on 
account  of  these  claims,  and  particularly  so  when  the  list  contained 
the  namas  of  their  ancestors  who  were  self-emigrant  claimants  and 
they  were  called  upon  to  furnish  proof  as  to  their  relationship,  and 
it  is  quite  difficult  at  this  time  to  explain  to  them  why  they  will  not 
be  paid  while  certain  other  families  will  be. 

The  roll  of  heirs  of  deceased  claimants  for  which  appropriation 
was  made  has  been  completed. 

In  view  of  the  fact  that  the  original  claimants,  with  the  exception 
of  one,  are  all  dead,  their  heirs  practically  all  full-bloods,  the  claim 
being  one  of  such  long  standing,  and  while  the  amount  to  be  paid  is 
comparatively  small  and  the  roll  itself  not  large,  still  it  has  been  one 
of  the  most  complicated  matters  with  which  this  Office  has  been 
required  to  deal  during  the  past  year. 

LOYAL    CREEK    ROLL. 

Mr.  James  McLaughlin,  United  States  Indian  inspector,  was  desig- 
nated by  the  Department  to  prepare  a  roll  of  the  so-called  loyal 
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Creek  Indians  or  their  heirs  or  le<^al  representatives  who  were  entitled 
to  participate  in  the  appropriation  made  in  full  satisfaction  of  these 
claims  by  the  act  of  March  3,  1903  (32  Stat.  L.,  982). 

Inspector  McLaughlin  completed  the  principal  part  of  this  roll, 
and  the  duty  of  finishing  the  same,  about  150  claimants,  by  direction 
of  the  Department  devolved  upon  this  Office.  In  the  meantime  steps 
were  taken  by  the  United  States  Indian  agent  at  Union  Agency  to 
make  the  j:)ayment  upon  the  roll  already  prepared  and  approved.  The 
payment  was  commenced  at  the  clbse  or  the  fiscal  year,  but  owing  to 
complications  arising  over  the  law  of  descent  and  distribution  the 
payment  was  temporarily  suspended  and  not  again  resumed^  during 
the  year. 

This  Office  has  proceeded  with  the  completion  of  the  enrollment, 
but  as  the  claimants  that  have  not  yet  submitted  proof  live  in  the 
remote  districts,  but  little  progress  has  been  made.  In  any  event  it 
is  not  believed  there  are  very  many  chims  where  satisfactory  proof 
can  be  furnished  as  to  heirship.  The  Indians,  together  with  their 
witnesses,  can  be  better  reached  at  the  time  of  the  payment  upon  the 
main  roll,  and  arrangements  are  beijig  made  for  the  inspector  or  a 
representative  to  be  present  at  the  diflferent  towns  at  the  time  of  the 
payment  to  take  such  proof  as  may  be  offered. 

OIL    AND    GAS    PIPE    LINES. 

The  development  of  oil  and  gas  in  the  Indian  Territory  made  the 
laying  of  pipe  lines  necessary.  Application  was  made  to  the  Depart- 
ment for  the  approval  of  certain  contracts  with  individual  Indians, 
covering  right  of  way  for  a  pipe  line  through  the  Cherokee  Nation, 
to  be  constructed  by  the  Prairie  Oil  and  Gas  Company.  Upon  con- 
sideration the  Department  was  of  the  opinion  that  under  existing  law 
there  was  no  authority  for  the  laying  of  pipe  lines  through  lands  of 
individual  Indian  occupants. 

Upon  this  decision  the  various  oil  and  gas  companies  urged  upon 
Congress  and  the  Department  the  necessity  of  securing  legislation 
authorizing  the  granting  of  rights  of  way  for  such  pipe  lines.  Re- 
ports upon  tlie  communications  of  several  of  these  companies  were 
made  by  me  to  the  Department,  and  bills  introduced  m  Congress 
with  reierence  thereto  were  favorably  reported  upon  by  the  Depart- 
ment, and  Congress,  by  act  approved  March  11, 1004  (33  Stat.  L.,  65), 
authorized  the  Secretary  of  the  Interior  to  grant  rights  of  way  for 
oil  and  gas  pipe  lines  through  the  Indian  Territor}\  A  copy  of  the 
regulations  promulgated  thereunder  is  submitted  as  Appendix  No. 
20,  page  105. 

CARE  OF  INSANE  PERSONS. 

Heretofore  there  has  been  no  provision  whatever  for  the  care  and 
support  of  insane  persons  in  the  Indian  Territory,  except  the  Chero- 
kee Nation  maintained  at  tribal  expense  an  asylum  for  Cherokee  cit- 
izens. It  has  not  been  uncommon  for  insane  persons  to  be  at  large  in 
the  Territory,  without  any  authority  for  their  being  kept  in  restraint, 
tinless  they  could  be  charged  with  a  crime  and  arrested  by  the  United 
States  marshal.  In  cases  where  they  have  been  convicted  of  crimes 
and  declared  insane,  they  have  been  transported  by  the  Department 
of  Justice  to  the  Government  asylum  at  Washington,  D.  C. 
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The  urgent  necessity  of  legislation  upon  this  subject  has  been 
brought  to  the  attention  of  Congress  by  tne  Department,  and  by  tct 
approved  April  28,  1904  (33  Stat.  L.,  539),  the  Secretary  oi  the 
Interior  was  authorized  to  make  proper  arrangements  for  the  care  and 
support  of  insane  persons  in  Inaian  Territory,  and  for  that  purpose 
the  sum  of  $25,000  was  appropriated,  it  bein^  provided,  however, 
that  insane  Indians  in  Inaian  Territory  should  be  cared  for  at  the 
asylum  for  Indians  at  Canton,  Lincoln  County,  S.  Dak. 

The  matter  of  the  action  to  be  taken  under  this  legislation  was 
submitted  to  this  Office,  and  upon  making  report  the  Department 
directed  that  the  United  States  Indian  agent  at  Union  Agency  fur- 
nish information  as  to  any  insane  Indians,  and,  under  the  directi<m 
of  the  Indian  Office,  take  steps  to  transport  them  to  the  South  Dakota 
asvlum. 

^his  Office  was  directed  to  make  investigation  as  to  the  insanity  of 
persons  other  than  Indians  and  to  make  contract  for  their  care  and 
support. 

Up  to  the  time  of  this  report  about  30  cases  of  insanity  of  persons 
other  than  Indians  have  been  presented,  and  as  rapidly  as  possible 
proof  is  being  secured  as  to  their  condition  financiallv,  as  well  as  the 
condition  in  the  same  regard  of  their  immediate  relatives,  it  being 
the  instructions,  owing  to  the  limited  appropriation,  that  the  same  w 
not  used  unless  it  is  clearly  shown  that  the  relatives  and  friends  of 
the  insane  pei'son  are  unable  and  unwilling  to  give  such  person  the 
necessary  care  and  support. 

Under  the  Arkansas  laws  in  force  in  the  Indian  Territory  a  judi- 
cial inquiry  must  be  had  in  each  case  and  the  insane  person  adjudged 
so  by  the  United  States  court. 

l/nder  these  laws  in  case  a  person  is  violently  and  dangerously 
insane  and  is  not  in  the  care  of  some  discreet  person,  until  proper 
investigation  can  be  made  and  ho  can  be  turned  over  to  the  Interior 
Departnioiit  for  transportation  to  the  insane  asylum,  the  United 
States  marshal  is  authorized  to  keep  him  in  restraint.  This  could 
not  be  done  heretofore  because  there  was  no  disposition  that  could  be 
made  of  the  insane  after  being  taken  into  custody. 

The  a])propriation  made  by  Congress  provides  for  a  long-felt  want 
in  the  Territory,  but  an  additional  appropriation  will  probably  be 
necessary  to  continue  the  care  of  these  unfortunates  until  other  pro- 
vision can  be  made. 

MUNICIPAL  RONDS. 

In  the  Creek  and  Cherokee  nations  municipal  bonds  may  be  issued 
by  towns  having  a  population  of  2,000  or  more  for  public  improve- 
ments, with  the  approval  of  the  judge  of  the  United  States  court  for 
the  judicial  district  in  which  the  municipality  is  located,  in  accord- 
ance with  an  act  of  Congress  approved  Alav  19,  1902  (82  Stat.  L., 
200).     (See  Appendix  No.  U,  p.  179.) 

In  the  Choctaw  and  Chickasaw  nations  this  act  was  repealed  by  the 
subsequent  ratification  of  a  supplemental  a/?reement  with  these  nations 
by  the  act  of  July  1,  1902  (see  Appendix  >Co.  4,  p.  129),  section  55  of 
which  confcM's  authority  upon  municipal  corporations,  with  the 
approval  of  the  Secretary  of  the  Interior,  to  issue  bonds  and  borrow 
money  thereon,  subject  to  the  provisions  of  the  laws  of  the  United 
States   in   force   in   the  organized   Territories  thereof.     Therefore 
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towns  in  the  Choctaw  and  Chickasaw  nations  that  desire  to  issue 
bonds  must  proceed  under  the  act  of  March  4, 1898  (30  Stat.  L.,  252) 
^see  Appendix  No.  15,  p.  180),  and  first  secure  the  approval  of  the 
Mcretary  of  the  Interior.  Towns  having  a  population  of  not  less 
luin  1,000  can  issue  bonds  in  these  nations. 

The  said  act  of  March  4,  1898,  having  also  been  placed  in  effect  in 
hib  Creek  Nation  by  section  25  of  the  original  agreement  ratified  on 
llarch  1,  1901,  towns  in  that  nation  having  a  population  of  1,000  or 
nore  and  less  than  2,000  can  iasue  bonds  with  the  approval  of  the 
Jeoretary  of  the  Interior. 

The  Depai-tment  has  held  in  all  of  these  cases,  however,  that  in  so 
IT  as  the  limitations  as  to  the  amount  of  bonds  which  may  be  issued 
ry  any  town  apply  the  restrictions  contained  in  the  general  bond  act 
a  May  19,  1902,  above  referred  to,  shall  be  considered  to  govern, 
rhese  limitations  are : 

Bonds  not  to  exceed  an  amount  the  interest  on  which  at  five  per  centum  per 
imam  would  be  liquidated  by  a  tax  of  five  mills  upon  the  dollar  of  the  valua- 
lon  of  the  taxable  property  in  such  city  or  town,  to  be  ascertained  by  the  last 
neflsment  for  the  purpose  of  taxation. 

Under  the  above  legislation  where  action  is  required  and  author- 
Bed  by  the  Secretary  of  the  Interior  the  Department  has  authorized 
he  issuance  of  the  following  bonds  during  the  fiscal  year: 

Duncan,  Chickasaw  Nation,  July  1,  1903,  $25,000  for  waterworks. 

Wynnewood,  Chickasaw  Nation,  July  27,  1903,  $15,000  for  schoolhouses. 

Pauls  Valley,  Chickasaw  Nation,  August  4,  1903,  $18,000  for  waterworks  and 
ewers. 

Ada.  Chickasaw  Nation,  October  29,  1903,  $30,000  for  watenvorks  and  $15,000 
or  schoolhouses. 

Chickasha,  Chickasa^  Nation,  October  29,  1903,  $90,000  for  waterworks  and 
ewers. 

Wilburton,  Choctaw  Nation,  November  14,  1903,  $5,000  for  schoolhouses. 

Durant,  Choctaw  Nation,  December  16,  1903,  $89,000  for  waterworks  and 
lectric  lights. 

Tishomingo.  Chickasaw  Nation,  December  29,  1903,  $30,000  for  waterworks 
nd  $20,000  for  schoolhouses. 

Comanche,  Chickasaw  Nation,  March  25,  1904,  $12,500  for  schoolhouses. 

Li  each  of  these  cases  a  full  and  complete  record  of  the  proceedings 
7as  forwarded  to  the  Department  through  this  office,  with  evidence  as 
0  the  population  of  the  town,  the  valuation  of  the  taxable  property, 
nd  that  the  same  is  a  regularly  organized  municipality. 

The  Department  has  held  that  it  is  not  required  to  pass  upon  the 
alidity  of  each  and  every  step  a  town  may  take  in  furtherance  of  its 
esire  to  issue  bonds.  It  is  only  to  say  what  may  or  may  not  be  done, 
nd  not  the  manner  of  doing  it. 

For  the  information  of  the  Department,  and  with  each  application, 
ull  information  as  to  the  conditions  at  the  town,  the  character  and 
Lability  of  its  improvements,  and  necessity  for  the  public  improve- 
lents  desired,  is  furnished,  and  in  cases  where  the  bonds  are  to  be 
jsued  for  the  purpose  of  building  schoolhouses  a  report  is  also 
equired  from  the  superintendent  of  schools  for  the  Indian  Territory. 

PRIVATE  BANKS. 

The  matter  of  the  need  of  legislation  governing  the  operation  of 
rivate  banks  in  the  Indian  Territory  having  been  presented  to  the 
)epartment,  this  office  was  instructed  to  take  the  m^iUjet  m"^  ^SJ^ 
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interested  persons  and  make  report  in  reference  thereto  with  recom- 
mendation as  to  such  legislation  by  Congress  as  was  deemed  advisaUeu 
The  Indian  Territory  Bankers'  Association  had  petitioned  CongreaB 
to  put  in  force  in  Indian  Territory  -the  Oklahoma  banking  law,  tnd 
Mr.  T.  P.  Martin,  jr.,  a  banker  of  Marlow,  Ind.  T.,  having  interested 
himself  in  connection  therewith,  the  matter  was  taken  up  with  Mr. 
Martin,  Mr.  Frank  Craig,  president  of  the  bankers'  association,  and 
Mr.  J.  L.  Dabbs,  the  ex-president  of  such  association,  and  also  with 
other  prominent  and  responsible  bankers  throughout  the  Territory, 
and  all  concurred  in  the  view  that  the  Oklahoma  law,  with  certain 
changes  to  make  it  applicable  to  Indian  Territory,  seemed  to  satisfac- 
torily cover  the  situation.  There  being  no  Question  as  to  the  necessity 
of  legislation  on  the  subject,  report  was  made  to  the  Department  urg- 
ing the  adoption  of  the  Oklahoma  law.  After  considering  the  msiUf 
the  Department  advised  that  Congress  at  its  next  session  would  be 
requested  to  enact  appropriate  legislation. 

TELEPHONE  LINKS. 

As  Appendix  No.  10,  page  101,  there  is  submitted  a  copy  of  the 
regulations  of  the  Department  governing  the  procurement  of  rights 
of  way  for  telephone  and  telegraph  lines  in  the  Indian  Territory, 
prescribed  under  section  3  of  the  act  of  March  3,  1001.  (31  Stat  iL 
1058.)  This  law  applies  to  all  other  Indian  lands  in  the  United 
States,  and  applications  submitted  under  these  reffulations  are  made 
direct  to  the  Commissioner  of  Indian  Affairs.  After  the  approval  of 
maps  and  the  granting  of  authority  for  the  construction  or  the  Unes. 
damages  are  assessed  and  payments  of  the  annual  tax  at  the  rate  oi 
$5  per  annum  for  each  10  miles  of  line  required.  ' 

Demands  made  by  the  Indian  Office  upon  a  number  of  the  com- 
panies that  had  their  lines  in  operation  berore  the  passage  of  this  leg- 
islation for  the  amounts  due  as  damages  and  annual  taxes  and  for 
other  necessary  information  were  practically  ignored,  and  all  reason- 
able efforts  by  mail  to  secure  a  compliance  with  the  regulations 
having  been  exhausted,  by  direction  of  the  Department  tnis  office 
was  instructed  to  take  up  the  matter  with  about  twentv-five  separate 
companies,  and  to  either  require  an  immediate  compliance  with  the 
law  and  regulations  of  the  Department  or  take  steps  to  see  that  the 
companies  were  prosecuted  and  required  to  discontinue  operations. 

Personal  conferences  were  had  with  practically  all  of  the  com- 
panies, and  in  nearly  every  instance  when  the  matter  was  explained 
the  office  was  successful  in  securing  payments  of  the  amounts  due  and 
the  furnishing  of  the  required  information.  The  disposition  of  these 
cases  was  to  a  certain  extent  facilitated  by  an  opinion  of  the  Assistant 
Attorney-General,  duly  approved  by  the  Department,  to  the  effect 
that  coinpanies  which  had  constructed  their  lines  prior  to  the  passage 
of  said  act  of  March  3,  1001,  where  the  right-oi-way  damages  had 
been  fixed  and  i)aid  under  authority  of  the  tribal  governments,  were 
not  subject  to  be  assessed  again  therefor  under  said  act. 

CONCLUSION. 

The  mutter  of  most  importance  generally  in  the  Indian  Territory 
at  the  present  time,  and  causing  the  most  comment  and  unfavorable 
criticism,  is  the  selling  and  leasing  of  Indian  lands.     As  shown  in  de- 
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tail  in  this  report,  Indians  are  authorized  to  lease  their  land  for  graz- 
ing purposes  for  one  year  and  for  agricultural  purposes  for  five 
years  without  the  approval  of  the  Department,  and  the  Assistant 
Attorney-General  has  held  that  the  Department  is  without  authority 
to  supervise  or  control  such  leasing,  even  if  the  leases  are  made  for  an 
inadequate  consideration,  as  exclusive  jurisdiction  in  such  matters  is 
vested  in  the  United  States  courts. 

The  United  States  court  of  ap[)eals  has  also  affirmed  an  opinion  of 
Hon.  Charles  W.  Raymond,  the  United  States  judge  of  the  western 
judicial  district  of  Indian  Territory,  to  the  effect  that  parents  have 
no  authority  to  lease  the  allotments  of  their  minor  children  without 
the  permission  of  the  court. 

It  is  generally  conceded  that  many  leas(»s  are  at  the  present  time 
made  for  an  inadequate  consideration  and  the  Indians  imposed  upon, 
but  there  is  no  law  requiring  leases  of  this  character  to  be  submitted 
for  the  approval  of  any  authority.  Under  all  the  circumstances,  there- 
fore, if  leases  were  required  to  be  first  submitted  to  and  approved  by 
some  proper  officer,  it  would  have  the  desired  effect  of  protecting  the 
interests  of  both  the  lessee  and  the  lessor,  avoid  the  uncertainty  as  to 
litigation,  and  correct  many  existing  evils  which  result  to  the  detri- 
ment of  the  Indian. 

In  view  of  the  success  of  the  present  method  adopted  by  the  De- 
partment in  selling  Creek  lands  by  sealed  bids,  the  advisability  of 
securing  legislation  which  would  authorize  similar  procedure  in  the 
other  nations  is  respectfully  suggested. 

Existing  law  provides  that  the  restrictions  as  to  alienation  of  lands 
by  citizens  of  Indian  blood  may  l)e  removed  by  the  Secretarv  of  the 
Interior,  and  are  removed  as  to  adult  citizens  who  are  not  of  Indian 
blood.  To  enable  both  the  citizens  and  prospective  purchasers  to  act 
intelligently  and  prevent  confusion  hereafter,  it  is  suggested  that  this 
law  be  amended  or  construed  to  remove  the  restrictions  from  adult 
citizens  who  are  not  of  Indian  blood,  as  shown  by  the  official  citizen- 
ship rolls  of  the  Commission  to  the  Five  Civilized  Tribes  and  ap- 
proved by  the  Secretary  of  the  Interior. 

I  respectfully  renew  my  previous  recommendations  that  provision 
be  made  for  public  roads  along  section  lines^  and  elsewhere  when  nec- 
essary, throughout  the  Choctaw,  Chickasaw,  and  Seminole  nations. 

Also  that  an  additional  appropriation  be  made  for  the  maintenance 
of  schools  generally  in  the  Indian  Territory,  as  referred  to  in  this 
report  under  that  head. 

As  referred  to  in  detail  herein,  legislation  by  Congress  to  provide 
for  the  conduct  and  control  of  private  banks  in  the  Indian  Territory 
is  also  recommended. 

Attention  is  again  invited  to  the  present  status  of  titles  to  lots  in 
the  town  of  Wewoka,  Seminole  Nation,  and  the  advisability  of  fur- 
ther legislation  upon  the  subject  is  respectfully  suggested. 
Very  respectfully,  your  obedient  servant, 

J.  Geo.  Wright, 
United  States  Indian  Inspector  for  Indian  Territory. 

The  Secretary  of  the  Interior. 


ANNT7AII   BBPOBT  OF  X7NITED   STATES  INDIAN  AGENT,  UNION' 

AOENCT,  IND.  T. 

Muscogee,  Ind.  T.,  August  6,  1904, 

In  compliance  with  instructions,  I  have  the  honor  to  submit  herewith  my 
annual  report  in  reference  to  the  aJOTairs  of  the  agency  for  the  fiscal  year  end^ 
Jnne  30, 1904. 

The  Union  Agency  has  under  its  jurisdiction  what  are  known  as  the  Five 
Giyilized  Tribes  of  Indians,  viz,  Cherokees,  Choctaws,  Chickasaws,  Creeks,  and 
Seminoles.  Incorporated  into  the  Cherokee  tribe  of  Indians  are  remnants  of  the 
once  powerful  tribes  of  Indians  known  as  the  Delawares  and  Shawnees.  The 
Indian  population  is,  in  the  aggregate,  about  80,000.  with  approximately  800,000 
white  people.  The  latter  class  is  rapidly  increasing  on  account  of  the  vast 
immigration. 

The  headquarters  of  this  agency  are  at  Muscogee,  Ind.  T.,  which  city  is  located 
on  the  Missouri.  Kansas  and  Texas  Railroad,  the  St  Louis  and  San  Francisco 
Railway,  the  Midland  Valley  Railway,  and  the  Muscogee  Union  Railway. 

The  tribal  autonomy  of  the  Five  Civilized  Tribes  of  Indians  will  be  extin- 
guished in  March,  1906,  by  agreement  made  by  the  Commission  to  the  Five  Civi- 
lized Tribes,  which  Commission  has  charge  of  the  allotment  of  lands  in  the 
Indian  Territory. 

The  Indian  Territory  is  divided  into  four  Judicial  districts,  with  four  Judges, 
four  marshals,  and  four  district  attorneys.  The  recent  act  of  Congress  approved 
April  28.  1904,  provides  for  the  appointment  of  four  additional  Judges,  and 
places  full  and  complete  Jurisdiction  uiK)n  the  district  courts  in  said  Terri- 
tory in  settlement  of  all  estates  of  deceased  persons,  the  guardianship  of  minors 
and  incompetents  for  Indians,  freedmen,  or  otherwise.  The  courts  of  the  Indian 
Territory  were  much  behind  in  completing  their  business,  but  it  is  thought  with 
these  additional  Judges  the  docket  will  be  rapidly  cleared.  The  tribal  courts  of 
the  Cherokee  and  Creek  nations  have  been  entirely  abolished,  but  the  tribal 
courts  of  the  Choctaw,  Chickasaw,  and  Seminole  nations  are  still  in  existence, 
but  with  very  limited  authority. 

As  remarked  above,  the  Commission  to  the  Five  Civilized  Tribes  has  charge  of 
the  allotment  of  lands  in  tlie  Indian  Territory,  but  by  a  clause  iu  the  act  of 
Congress  approved  April  21,  1904,  the  Commission  is  required  to  complete  this 
work  by  June  30,  1905,  wliich  it  confidently  expects  to  do,  except  as  to  a  few 
details. 

Duties  of  the  Indian  Agent. 

In  addition  to  the  duties  which  the  Indian  agent  is  required  to  perform,  which 
were  mentioned  in  my  annual  reiiort  for  the  fiscal  year  ended  June  30,  1903,  addi- 
tional work  is  devolved  upon  him  by  recent  act  of  Congress,  the  most  important 
of  which  is  that  requiring  him  to  report  upon  the  advisability  of  removing 
restrictions  upon  the  alienation  of  lands  of  Indians  by  blood  of  the  various  tribes 
under  his  jurisdiction.  Another  very  important  work  which  the  Department  has 
devolveil  upon  the  Indian  agent  is  to  report  upon  the  value  of  improvements  upon 
the  surplus  lands  of  the  Delaware-Cherokee  Indians.  The  Indian  agent  has  also 
been  directed  by  the  Secretary  of  the  Interior,  in  conjunction  with  Inspector 
Jenkins,  to  pay  intruders  in  the  Cherokee  Nation,  Indian  Territory,  who  have 
not  heretofore,  for  any  reason,  been  paid  the  amounts  due  them  for  appraise- 
ments heretofore  made  for  improvements  placed  upon  lands  in  the  Cherokee 
Nation  by  said  intruders. 

The  matter  of  the  establishment  of  roads  on  section  lines  and  elsewhere  in 
the  Cherokee  and  Creek  nations  has  been  placed  in  charge  of  the  Indian  agent. 

Under,  date  of  April  (5,  1004,  the  honorable  Acting  Secretary  of  the  Interior-" 
approved  certain  regulations  governing  the  introduction  or  holding  of  cattle  in 
the  Choctaw  Nation.  Indian  Territory,  which  require  that  the  tax  on  such  cattle 
should  be  paid  directly  to  tlie  Indian  agent,  and  in  event  of  failure  to  pay  such 
tax  the  cattle  wore  to  be  removed  from  the  Choctaw  Nathm  and  the  Indian 
TeiTitory. 

The  agent  is  also  required  from  time  to  time  to  make  special  payments ;  for 
instance,  during  the  fiscal  year  just  ended  I  began  the  disbursement  of  the 
so-called  **  loyal  Creek  fund,"  but  owing  to  a  difference  of  opinion  as  to  the 
distribution  of  this  money  to  the  heirs  of  deceased  claimants  payment  was 
suspended. 
48 
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Under  the  regulations  prescribed  by  the  Department  the  Indian  agent  is  also 
arged  with  the  duty  of  selling  and  leasing  lands  of  Creek  Indians  by  blood 
d.the  leasing  of  the  lands  of  Cherokee  citizens  by  blood. 
The  act  of  Congress  approved  April  28,  1904  (33  Stat  L.,  539),  authorizes  the 
iretary  of  the  Interior  to  make  proper  arrangements  for  the  care  and  sup- 
rt  of  insane  persons  in  the  Indian  Territory,  and  for  that  purpose  $25,000  is 
propriated.  This  act  further  provides  that  insane  Indians  In  the  Indian  Ter- 
■jory  shall  be  cared  for  at  the  asylum  at  Canton,  Lincoln  County,  S.  Dak. 
The  Department  has  directed  that  in  case  it  appears  advisable  and  necessary 
at  any  insane  Indian  in  the  Indian  Territory  should  be  sent  to  Canton, 

Dak.,  for  me  to  make  investigation  and  report  the  result  of  such  investlga- 
»n  to  the  Indian  Office,  which  will  grant  authority,  if  deemed  necessary,  to 
ke  the  Indian  and  to  pay  the  necessary  expenses  incident  to  said  trip. 
The  Department  also  directs  that  1  have  insane  Indians  examined  by  some 
putable  physician  in  order  that  I  may  be  able  to  report  on  the  nature  and 
obable  duration  of  the  malady. 

A  copy  of  my  reiwrt  will  be  forwarded  to  the  superintendent  of  the  insane 
ylum  at  Canton. 

In  case  of  insane  white  persons  in  the  Indian  Territory  the  United  States 
dian  inspector  for  the  Indian  Territory  has  been  directed  to  make  arrange- 
mts  to  care  for  the  same  at  some  private  institution,  and  it  is  thought  that  he 
n  enter  into  such  an  arrangement  with  the  insane  asylum  at  Norman,  Okla., 

care  for  an  unlimited  number  of  white  persons. 

More  elaborate  reference  to  these  matters  will  be  found  In  another  part  of 
is  report. 

Receipts  and  Disbursements. 

During  the  fiscal  year  ended  June  30,  1904,  the  following  sums  of  money 
ve  been  received  and  disbursed  by  me: 

RECEIPTS. 

celved  from  Indian  OflQce.  account  requisition *$719,  997.  28 

yalties  collected,  account  Choctaw  and  Chickasaw  nations 668,  671.  80 

yaltles  collected,  account  Cherokee  Nation 115,  265.  75 

yalties  collected.  Creek  Nation 120,  025.  76 

ttle  tax  collected  for  Chickasaw  Nation 23,  225.  53 

ttle  tax  collected  for  Choctaw  Nation : 5.  361.  75 

le  of  town-site  maps 511. 15 

llected  from  sale  of  seized  lumber.  Choctaw  and  Chickasaw  nations 1,  469.  04 

le  of  public  property 51.00 

llyldual  Indian  money 31,419.68 

lount  paid  In  by  agent  to  cover  disallowances  In  his  cash  account 125.  81 

Totel 1,  686, 124.  05 

DISBURSEMENTS. 

Id  expenses  In  connection  with  town-site  work  In  the  Indian  Territory $49,  527.  28 

id  salary  of  the  Indian  agent 2,500.00 

Id  salaries  of  the  Indian  police 3, 194.  32 

Id  tolls  on  official  telegrams 160.  73 

id  salaries  of  employees  and  incidental  expenses  Incurred  In  connection 

with  the  management  of  the  agency 17,  570.  92 

Id  rent  of  offices  and  agent's  residence 1,  800.  00 

id  Choctaw  warrant 2,  530.  50 

id  salaries  of  employees  and  Incidental  expenses  Incurred  in  connection 

^Ith  the  management  of  Choctaw  schools 59,  475.  52 

id  Chickasaw  warrants 21,  269.  97 

Id  Cherokee  national  warrants 41,  927.  90 

Id  Cherokee  school  warrants 108,  910.  .34 

Id  Cherokee  orphan  warrants 19,  094.  50 

id  Cherokee  asylum  warrants 4,  149.79 

Id  Creek  warrants 124,08.3.26 

Id  Creek  Indigents 3.00 

Id  expenses  Choctaw  and  Chickasaw  citizenship  court 2,  123.98 

id  expenses  In  connection  with  removal  of  Intruders 18,  596.  41 

id  expenses  In  connection  with  sale  of  lands 4,988.  79 

id  per  diem  and  mileage  of  witnesses  In  attendance  before  the  Commls- 
don  to  the  Five  Civilized  Tribes  on  behalf  of  Cherokee  Nation,  and  Ind- 

lental  expenses  of  Cherokee  citizenship  commission 026.  45 

Id  expenses  In  connection  with  collection  of  Chickasaw  cattle  tax 8,  463.  .32 

id  per  capita  to  Chickasaw  Indians  and  expenses  Incident  thereto 35.  4.55.  97 

Id  expenses  In  connection  with  collection  of  revenue  Cherokee  Nation 1,  481.  28 

Id  expenses  In  connection  with  collection  of  revenue  In  Creek  Nation 1,  410.  70 

Id  expenses  In  connection  with  seizure  and  sale  of  confiscated  timber 890.  48 

Id  salaries  and  expenses  establishing  roads  on  section  lines 2,  731.  73 

Id  loyal  Creeks  and  freedmen 60,984.85 

»854— a4M 4 
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Paid  to  Individuals  refund  royalties (1,8) 

Paid  Individual  Indian  roralties 5,81 

Paid  returned  overpayment  on  town  lots,  Choctaw  and  Chickasaw 

Paid  returned  overpayment  on  town  lots,  Cherokee 

Paid   exchange 6: 

Deposited  funds  received  on  account  of  town-site  maps 5: 

Deposited  funds  on  account  of  sale  of  Government  property i 

Deposited  funds  to  cover  disallowances  to  agent's  cash  accounts i: 

Deposited  balance  of  fund  account  confiscated  lumber  and  logs 5' 

Deposited  Chickasaw  cattle  tax 23,3 

Deposited  Choctaw  cattle  tax 5,31 

Deposited  royalties  collected  account  Choctaw.  Chickasaw,  Cherokee,  and 

Creek  nations ' .. 903, 3 

Balance  on  hand,  individual  Indian  moneys 32,  T 

Deposited  unexpended  balances 117,  • 

Total 1,  086, 1 

Herewith  is  a  statement  in  reference  to  royalt>'  collected  for  the  Ii 
nations  named  below  during  the  fiscal  year  ended  June  30,  1004 : 

CHOCTAW   AND   CHICKASAW   NATIONS. 

Coal  royalty $278, 3 

Asphalt  royalty 1. 5 

Stone  and  gravel  royalty 1,8 

Tie  and  timber  royalty 14.4 

Sale  of  seised  logs  and  lumber 

Payments  on  town  lots 374,5 

Total 688.6 

CHOCTAW   NATION. 

Cattle   tax $5.3 

CHICKASAW   NATION. 

Cattle   tax 1 $23,  2 

CHEROKEE  NATION. 

•Coal  roysity ^2 

Oil  and  gas  royalty }.;; 

"Hay  tax '•Jj 

Board  of  school-teachers  and  pupils -<*.•» 

Ballast  royalty 3.0 

Merchandise  tax 


Ferry  tax  . 


Cattle  tax .  } 

Timber   royalties -. »>•  * 

From  C.  M.  McCullan.  by  treasurer  Cherokee  Nation,  to  equalize  allotments 

In  Cherokee  Strip .* i 

Balance  of  freedman  fund 

Estray    agents --  ^ 

Payments  on  town  lots «j»-J 

Total    11»>- 

CREEK  NATION. 

Coal     royalty ^^ 

Pasture  tax n*- 

Occupation    tax , 

Rent  cnpltol  building !•  • 

Sale  of  ties ^^,,  , 

Payments  on  town  lots ^^'^'  •* 

Total    1^0.  i 

Financial — Choctaw  and  Chickasaw  Nations. 

RECEIPTS. 

• 

The  regulations  prescribed  by  the  Secretary  of  the  Interior  under  act  of 
28,  1898  (30  Stat.  L.,  495),  provide  among  other  things  that  the  Indian  age 
the  Union  Agency,  Ind.  T.,  shall  receive  and  receipt  for  all  royalties  on  co? 
asphalt  mined  in  said  nations.  In  my  last  annual  report  I  gave  a  list  of  th 
and  asphalt  leases  that  have  met  with  the  approval  of  the  Secretary  of  tlu 

rior. 

The  supplemental  agreement  with  the  Choctaw  and  Chickasaw  tril 
Indians,  ratified  by  act  of  Congress  approved  July  1,  1002  (32  Stat.  L., 
made  radical  changes  in  resi>ect  to  leases  of  the  mineral  lands  reserved 
allotment  in  said  nations.     In  the  supplemental  agreement  referre<l  to  it  1 
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vided  that  no  leases  of  any  coal  or  asphalt  lands  shall  be  made  after  its  final 
ratification,  which  was  duly  done  by  the  Indians  September  25,  1902.  but  Instead 
the  Secretary  of  the  Interior  was  required  to  ascertain,  as  far  as  practicable, 
what  lands  were  particularly  valuable  because  of  their  deposits  of  coal  and 
asphalt,  including  lands  which  at  the  time  of  the  ratification  of  the  agreement 
were  covered  by  any  then  existing  coal  or  asphalt  leases,  and  that  within  six 
months  said  lands  should  be  segregated  and  reserved  from  allotment,  the  total 
segregation  not  to  exceed  500,000  acres. 

This  having  been  done,  under  date  of  June  17,  1904,  the  President  approved  a 
draft  of  rules  and  regulations  governing  the  sale  of  unleased  coal  and  asphalt 
lands  In  the  Choctaw  and  Chickasaw  nations.  These  regulations  provide  that 
such  lands  shall  be  sold  from  time  to  time  upon  sealed  proposals,  by  tracts,  as 
described  in  circulars,  and  that  bids  for  such  tracts  of  land  shall  be  opened  by 
the  Commissioner  of  Indian  Affairs  at  his  ofilce  in  Washington  at  2  o'clock 
p.  m.  (Eastern  time)  on  various  dates,  beginning  Monday,  October  3,  1904,  and 
continuing  up  to  Monday,  August  7,  1905,  and  that  notice  of  such  sales  be  pub- 
lished for  certain  consecutive  days  in  certain  newspapers  in  the  principal  cities 
of  the  United  States  and  towns  in  the  Indian  Territory. 

The  coal  lands  are  to  be  sold,  under  the  direction  of  the  President,  by  a  com- 
mission which  shall  be  composed  of  three  persons,  who  shall  be  appointed  by 
the  President,  one  upon  the  recommeAdation  of  the  principal  chief  of  the  Choc- 
taw Nation,  who  shall  be  a  Choctaw  Indian  by  blood,  and  one  upon  the  recom- 
mendation of  the  governor  of  the  Chickasaw  Nation,  who  shall  be  a  Chickasaw 
Indian  by  blood,  and  under  sealed  bids  to  be  deposited  with  the  Commissioner 
of  Indian  Affairs,  as  heretofore  stated. 

As  stated,  the  royalty  on  coal  mined  in  the  Choctaw  and  Chickasaw  nations, 
under  approved  leases,  is  paid  into  this  office  at  the  rate  of  8  cents  per  ton, 
including  what  is  commonly  called  **  slack."  Asphalt  royalty  is  paid  at  the 
rate  of  10  cents  per  ton  for  crude  asphalt  and  60  cents  per  ton  for  refined 
asphalt,  and  royalty  on  rock  and  stone  at  the  rate  of  2  cents  per  cubic  yard. 

The  amounts  received  from  these  sources  during  the  fiscal  year  ended  June 
30,  1904,  are  as  follows : 

Coal    roynltv ^27(5,  311.  54 

Asphalt   royalty 1.  500.  06 

Rock  and  stone  royalty 1,857.21 

Total 279,  668.  81 

For  the  sake  of  comparison  I  give  below  a  statement  in  reference  to  the 
coal,  asphalt,  and  other  mineral  royalties  collected  for  the  Choctaw  and  Chicka- 
saw nations  from  June  28,  1898.  the  date  of  the  passing  of  the  Curtis  Act,  to 
June  30,  1904 : 

June  28.  18f>8.  to  .Tune  .10,  ISftO $110.  145.  25 

.Tulv  1,  189«,  to  .lune  30,  1000 1.18.486.40 

.Tuly  1,  1000.  to  .liine  HO.  1001 100.66.3.55 

.Tnly  1,  1001,  to  .Time  30,  1002 247,  .361.  .36 

.Inly  1.  1002.  to  June  .30.  100.3 261,020.84 

.Tuly  1.  100.3,  to  .Tune  .30.  10O4 270.668.81 

Total 1,  2.37,  22.*).  21 

STONE   AM)   ORAVEL   ROYALTY. 

X 

During  the  fiscal  year  ended  June  30,  1904,  there  was  entered  into  with 
the  Choctaw.  Oklahoma  and  Gulf  Railroad  two  leases,  dated  August  21,  1903, 
authorizing  said  road  to  remove  from  certain  lands  in  the  Choctaw  and  Chicka- 
naw  nations  stone  and  gravel. 

The  tottil  royalty  received  from  this  source,  under  the  leases  mentioned,  dur- 
ing the  past  fiscal  year,  was  $1,857.21. 

TIE   AND  TIMBER   ROYALTY. 

Under  the  regnliitions  governing  the  procurement  of  timber  and  stone  for 
doniostlc  and  industrial  purposes  in  the  Incilan  Territory,  as  provided  in  the 
act  of  June  0,  10<10  (31  Stat.  L.,  000),  as  amended  l)y  the  act  of  January  21. 
1903  (Public— No.  32),  during  the  fiscal  year  ended  June  30,  1904,  I  have  entered 
Into  no  rv*w  contracts.  The  amount  of  royalty  paid  into  this  Office  on  account 
of  timber  removed  from  lands  in  the  Choctaw  and  Chickasaw  nations  during 
the  fiscal  year  ended  June  30,  1904,  was  $14,413.62. 

All  the  timber  contracts  heretofore  entered  into  have  now  expired. 
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Under  date  of  May  25,  1904,  tbe  honorable  Secretary  of  the  Interior  directed 
that  I  pay  to  allottees  the  royalty  on  all  timber  removed  under  acts  referred 
to  from  the  date  of  their  certificate  of  selection  issued  by  the  Commission  to 
the  Five  Civilized  Tribes,  and  that  the  royaltj-  on  all  timl>er  removed  from 
lands  in  the  Choctaw  and  Chickasaw  nations,  under  contracts,  prior  to  the  date 
of  issuance  of  certificates  of  allotment,  was  to  be  considered  as  lielonging  to 
the  Choctaw  and  Chickasaw  nations. 

KALE   OF   SEIZED   LOGS    AND  LUMBER. 

It  will  be  noted  that  under  the  head  of  receipts  I  report  that  I  have  collected 
on  accx)unt  of  the  sale  of  seized  logs  and  luml>er  for  the  Choctaw  Nation 
$1,469.04.  In  addition  to  this  there  was  also  collected  on  account  of  sale  of 
lumber  and  logs  $15.15.  making  a  total  of  $1,484.19.  The  ex])enses  incurred  in 
connection  with  the  seiziu'e  and  sale  of  these  logs  amountcnl  to  $800.48,  and  the 
difference  of  $593.71  has  been  deposited  to  the  credit  of  tbe  Choctaw  and 
Chickasaw  nations  with  the  Treasurer  of  tbe  United  States. 

It  would  api)ear  from  the  above  that  the  exi)ense  incident  to  the  seizure  of 
logs  and  lumber  was  out  of  proportion  to  the  amount  received  for  the  same 
when  sold.  In  explanation  of  this  I  would  state  that  in  many  instances  logs  and 
lumber  were  seized  uix)n  complaint  being  made,  and  I  would  find  after  such 
seizure  and  previous  to  the  sale  that  wrtlficates  of  allotment  had  been  issued 
covering  the  lands  from  which  said  logs  or  lumber  had  been  removed.  I  would 
then  have  to  release  it,  as  the  Department  has  ruled  that  if  an  Indian  citizen 
has  received  his  certificate  of  allotment  he  may  dispose  of  the  timlier  thereon. 

In  other  instancies,  after  having  l>een  put  to  tbe  expense  of  seizing  logs  and 
lumber,  it  was  replevined  out  of  my  hands.  ^ 

PAYMENTS   ON   TOWN   LOTS  AND   ISSUANCE   OF  PATENTS. 

Patents  conveying  town  lots  in  the  Choctaw  and  Chickasaw  nations  Issue 
under  tbe  joint  hands  of  the  respective  executives  of  said  nations.  The  patents 
convey  all  the  right  and  title  of  the  nation  in  and  to  said  lots  where  towns  are 
not  situated  in  the  so-called  "  segregated  coal  lands."  Where  the  town,  or  part 
thereof,  is  situated  in  the  so-called  **  segregated  coal  lands,"  the  patent  conveys 
all  the  right  and  title  of  the  nation  thereto,  except  as  to  coal  and  asphaltum 
deposits  thereunder,  which  will  later  be  sold  at  public  auction. 

Tbe  total  amount  received  on  account  of  payments  on  town  lots  in  the  Choc- 
taw and  Chickasaw  nations  during  the  fiscal  year  ended  June  30,  1904,  was 
$374,574.22. 

Further  Information  on  this  subject  will  be  found  elsewhere  in  this  report, 
under  the  title  "  Town  lots." 

CHICKASAW   CATTLE  TAX. 

Under  date  of  June  3,  1902,  the  honorable  Acting  Secretary  of  the  Interior 
promulgated  regulations  concerning  the  introduction  by  uoncitizens  of  live  stock 
in  the  Chickasaw  Nation,  Indian  Territory.  Under  these  regulations  nondtl- 
zeus  introducing  or  holding  cattle  within  the  limits  of  the  Chickasaw  Nation 
must  pay  an  annual  permit  tax  on  all  stock  so  introduced  and  held  within  the 
limits  of  the  said  nation,  such  permit  tax  to  be  paid  to  the  United  States  Indian 
agent  and  the  money  so  collected  to  be  deposited  to  the  credit  of  the  Treasurer 
of  the  United  States  for  the  benefit  of  the  Chickasaw  Nation. 

Section  7  of  tbe  regulations  referred  to  provides : 

Authorlzi»d  apents  of  the  Interior  Department  will  make  necessary  investigations  and 
reports,  and  see  that  proper  remittances  are  forwarded. 

During  the  fiscal  year  ended  June  30.  1904,  there  was  collected  on  account 
Chickasaw  cattle  tax  the  sum  of  $23,225.53. 

CHOCTAW    CATTLE  TAX. 

Under  date  of  April  (>,  1904,  the  honorable  Secretary  of  the  Interior  approved 
regulations  governing  the  introduction  or  holding  of  cattle  in  the  Choctaw 
Nation,  Indian  Territory,  upon  the  basis  of  an  act  of  the  Choctaw  council  ap- 
proved by  the  President  March  12,  1904,  which  provides  that  there  shall  be  paid 
upon  cattle  of  whatever  kind,  owned  or  held  by  nondtizens  In  the  Choctaw  Na- 
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an  Territory,  a  privilege  tax  of  20  oentB  per  head,  to  be  collected  under 
i  regulations  prescribed  by  the  Secretary  of  the  Interior,  the  expenses 
ing  such  tax  to  be  deducted  from  the  gross  collection,  and  such  tax  to 
>  the  United  States  Indian  agent  Union  Agency,  Ind.  T. 
be  noted  that  these  regulations  were  approved  April  6.  1904,  and  Im- 
•  after  their  receipt  deputy  revenue  Inspectors  were  appointed  to  see 
tax  was  remitted. 

the  period  from  the  date  of  approval  of  the  regulations  to  June  30, 
e  was  collected,  account  of  Choctaw  cattle  tax.  the  sum  of  ^,361.75. 

DISBIRSEMENTS. 
CHICKASAW    PER   CAPITA   PAYMENT. 

72  of  the  act  of  Congress  approved  July  1,  1902,  provides  that  there 
laid  to  each  citizen  of  the  Chickasaw  Nation,  Immediately  after  the 
of  bis  enrollment  and  his  right  to  participation  in  the  distribution  of 
r)erty.  tlie  sum  of  $40. 

the  fiscal  year  ended  June  30,  1903,  I  paid  to  such  Chickasaw  Indians, 
•ollment  had  been  approved  by  the  Secretary  of  the  Interior,  the  sum 
V).  During  the  year  ended  June  30,  1904,  payment  was  continue — 
8  w)on  as  an  Indian's  enrollment  was  approved  he  was  immediately 

ount  disbursed  during  the  year  last  referred  to  was  $33,920,  payment 

en  made  to  840  i)errt()ii8. 

KMise  incident  to  making  this  payment  amounted  to  |1, 535.97,  making 

$:r».4r)r).07. 

PAYMENT   OF   CHOCTAW    WARRANTS. 

the  unexpended  balance  of  the  $75,000  appropriated  by  the  act  of 
approved  March  3,  18J)9  (30  Stat.  L..  10J>9).  there  was  paid  during  the 
1  year  Choctaw  warrants  aggregating  $30.50.  The  act  of  Congress 
April  28.  1904  (Private— 1005),  dirwted  the  payment  of  two  Choctaw 

for  $1,250  each,  the  property  of  James  M.  Shackelford,  out  of  the 
general  fund,  which  was  done. 

SCHOOLS. 

hers  employed  in  the  Choctaw  Nation  and  such  teachers  in  the  Chlcka- 
m  as  teach  Choctaw  Indian  pupils  by  blood  receive  paiy  for  such  serv- 
«h  this  otfice  upon  vouchers  appi-oved  by  the  sui>erintendent  of  schools 
ulian  Territorj'.  In  the  same  manner  incidental  expenses  incurred  in 
■jement  of  such  schools  are  also  paid  through  this  office. 
Ml  amount  i)aid  out  during  tlie  past  fiscal  year  for  these  purposes  was 

CHICKASAW    SCHOOL   FUND    WARRANT   PAYMENT. 

the  fiscal  year  ended  June  30.  V.KH,  there  was  disbursed  in  payment 
saw  school  fund  warrants: 

Ttisenu'nt  of  Noveml>rr  12.  10u:J $21,  *J60.  97 

vertisement  state<l  that  I  would  pay  all  Chickasaw  school  fund  war- 
e<l,  up  to  and  including  Xt).  T.V2.  dateil  March  5,  1902. 

»E   IN   CONNKCTION    WITH  THK  COLLECTION  OF  CHICKASAW   CATTLE  TAX. 

the  fiscal  year  just  ended  there  was  paid  in  conne<*tion  with  the  col- 
the  ChicivMsaw  cattle  tax — tiiat  is.  part  payment  of  the  salary  of  the 

iispe<'tor,  the  salary  of  tlie  deputies,  per  diem  to  policemen,  etc. — the 

.4««.32. 

»SE   IN  CONNECTION   WITH   THK  COLLECTION   OF  CHOCTAW   CATTT.E  TAX. 

)ense  of  the  collection  of  this  tax.  up  to  June  30.  1004.  is  not  definitely 
this  time,  as  the  revenue  inspector  and  his  deputies  have  not  yet 
statements  of  their  exi)enses. 
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OVERPAYMENT   ON   TOWN    LOTS — CHOCTAW    AND   CHICKASAW    NATIONB. 

It  is  found  that  the  American  Investment  Ck>mpany  has  made  an  excess  paf 
ment  on  account  town  lots,  which  amount  was  refunded  them  in  the  tun  oC 
$3.25. 

Financial — Cherokee  Nation. 

RECEIPl'S. 

Under  tlie  provisions  of  the  act  of  Ck)ngress  of  June  28,  1S96  (30  Stat  L, 
495),  the  United  States  Indian  agent  is  required  to  rt»oeive  and  receipt  far  aD 
payments  of  royalties,  rents,  taxes,  and  permits  of  whatever  kind  and  natvc^ 
that  may  be  due  and  payable  to  the  Cherokee  Nation,  and  when  collected  to  bi 
deposited  to  the  credit  of  the  Treasurer  of  the  United  States  for  the  benefit  d 
said  nation. 

Since  the  passage  of  the  act  referred  to  the  following  sums  of  money  ban 
been  collected  for  the  benefit  of  the  Cherokee  Nation : 

From  July  28,  1898,  to  .fiine  30,  1899 1 13,150.87 

From  July  1,  1809,  to  June  .30,  1900 19,405.61 

From  July  1,  1900,  to  June  .30,  1901 19,393.ff 

From  July  1,  1901,  to  June  30,  1902 17,000.08 

From  July  1,  1902,  to  June  30,  1903 58, 767.  IT 

From  July  1,  1903.  to  June  30,  1904 116,265.75 


Total 233. 091. 5T 

COAL  BOYALTY. 

There  are  several  small  coal  operators  in  the  Cherokee  Nation  working  under 
permits  granted  by  the  Department,  and  who  pay  royalty  on  all  coal  mined  at 
the  rate  of  8  cents  per  ton,  including  that  which  is  commonly  called  **  slack." 

During  the  past  fiscal  year  there  was  collected  from  this  source  for  the  bene- 
fit of  the  Cherokee  Nation  $291.36. 

This  royalty  must  not  be  confounded  with  the  individual  coal  and  oil  royal- 
ties paid  into  this  ofllce,  mined  under  leases  approved  by  the  Secretary  of  the   I 
Interior  under  the  regulations  of  May  4,  1903,  governing  the  leasing  of  landa  in 
the  Cherokee  Nation. 

These  regulations  were  amended  October  1.  1903.  by  requiring  that — 

Hereaftjpr  no  rentB,  royalties,  or  payments  accniinp:  under  anj'  lease  which  has  been 
approve<J  by  the  Secretary  of  the  Interior,  or  which  requires  his  approval,  shall  be  p»l<» 
direct  to  the  lessor,  but  all  payments  to  l»e  made  under  any  lease  Bhall,  at  the  time  ana  In 
the  amounts  specllied  In  such  Instrument,  be  deposited  with  the  United  States  Indian 
agent  at  I'nlon  Agency,  to  be  turned  over  to  the  lessor  or  his  representatives. 

I  will  give  the  amount  of  royalty  paid  in  under  this  amendment  to  the  regula- 
tions further  on  in  this  reiK)rt. 

OIL   AND   GAS    ROYALTY. 

The  honorablo  Secretary  of  the  Interior  entered  into  twelve  oil  and  gM 
leases  with  the  Chorolvoe  Oil  and  Gas  Company  under  date  of  .Tune  7,  1902,  and 
a  lease  of  a  similar  nature  with  the  Cudahy  Oil  Company  under  date  of 
August  7,  1002.  The.so  companies  are  re<iuired  to  pay  advanced  royalty  on  said 
leases  at  a  rate  of  .$1(K)  per  annum  on  each  of  their  leases. 

Total  received  from  this  .source,  $1,300. 

HAY   TAX. 

The  laws  of  the  Cherokee  Nation  imi>ose  a  tax  of  20  cents  per  ton  on  all  hay 
8hipi)e<l  from  l>eyond  its  limits. 

The  royalty  on  hay  shippc^d  during  the  fiscal  year  just  ended  was  $1,676.81. 

Recently  the  President  of  the  Ignited  States  api»roved  an  act  of  the  Cheroliee 
council  a!)olishing  tliis  tax. 

BOARD  OF  TEACIIKKS   AND   PLPILS   AT   THE   CHEROKEE   NATIONAL   SCIIOOM. 

All  teachers  and  employees  at  the  various  educational  institutions  of  the 
Cherokee  Nation,  including  the  male  and  female  seminaries,  the  orphan  asylum, 


ir* 
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and  the  colored  high  schools,  and  the  pupils  of  all  of  &ald  institutions  except  the 
orphan  asylum,  are  required  to  pay  their  hoard  while  in  attendance  at  said 
institutions. 

The  amount  received  from   this   source  during  the  past  fiscal  year  was 
$2G,305.6a 

BALLAST   BOYALTY.  ^ 


Under  a  contract  entered  into  with  the  honorable  Secretary  of  the  Interior 
Septemt>er  28,  1808,  the  Kansas  and  Arkansas  Valley  Railway  Company  remove 
gravel  from  the  bars  and  beds  of  the  Grand  River,  Cherokee  Nation,  Indian 
.        Territory. 

^  I  This  company  has  secured  a  similar  contract  from  the  Secretary  of  the  Inte- 

^  I       rior  to  remove  gravel  from  the  bars  and  beds  of  the  Arkansas  River  near 
^  Webbers  Falls. 

The  amount  paid  in  by  this  company  for  gravel  removed,  at  the  rate  of  2 
cents  per  cubic  yard,  measured  when  loaded  on  the  cars  of  said  company,  was 
$3,401.(50. 

The  St  Louis  and  San  Francisco  Railway  Company  had  a  similar  contract 
from  the  Secretary  of  the  Interior  to  remove  gravel  from  certain  lands  in 
the  Cherokee  Natalon  for  ballast  purposes.    The  amount  received  for  this  pur- 
ix>8e  from  this  company  was  $244.50. 
Grand  total  from  above  sources,  $3,646.10. 

MERCHANDISE   TAX. 

The  Cherokee  Nation  imposes  a  tax  of  one-fourth  of  1  per  cent  on  all  mer- 
chandise introduced  and  offered  for  sale  within  its  limits.  The  legality  of  the 
collection  of  this  tax  is  now  being  considere(i  by  the  courts. 

There  wa«  collected,  however,  from  this  source  during  the  last  fiscal  year 
$3.32. 

FEBRY  TAX. 

The  Cherokee  Nation  imposes  upon  its  citizens  who  desire  to  operate  ferries 
on  rivers  traversing  said  nation  an  annual  tax  of  $25  for  each  ferry  on  the 
Arkansas  and  Canadian  rivers  and  $10  for  each  ferry  on  the  Illinois,  Verdigris* 
and  Neosha  rivers. 

The  total  amount  received  from  this  source  during  the  fiscal  year  ended  June 
30,  1904,  aggregated  $114. 

CATTLE   TAX. 

July  3.  1903,  the  honorable  Acting  Secretary'  of  the  Interior  approved  regu- 
lations governing  the  grazing  of  cattle  upon  the  public  domain  of  the  Cherokee 
Nation. 

Section  72  of  the  act  of  July  1,  1902  (32  Stat.  L.,  716),  provides  for  an 
introductory-  tax  of  $1  per  head  and  a  tax  of  15  cents  per  acre  where  cattle 
are  grazed  on  unaelected  land. 

Under  the  law  and  regnilations  referred  to  there  was  collected  for  the  benefit 
of  the  Cherokee  Nation  during  the  fiscal  year  just  ended  the  sum  of  $415.50. 

TIMBER  ROYALTY. 

Under  the  regulations  governing  the  procurement  of  timl)er  and  stone  for 
domestic  and  Industrial  pun)08es  in  the  Indian  Territory,  as  provided  in  the 
act  of  June  6.  1900  (31  Stat.  L.,  660),  as  amended  by  the  act  of  January  21, 
1903  (Public — No.  32),  there  was  paid  into  this  office  during  the  fiscal  year 
ended  June  30,  1904,  the  sum  of  $5419.81. 

FROM    THE   TREASURER   OF   TFIE   CHEROKEE    NATION. 

Re<»ently  the  treasurer  of  the  Cherokee  Nation  forwarded  to  this  oflice  a 
draft  for  $112,  which  he  advised  had  been  sent  to  him  by  C.  M.  McCullan,  a 
citizen  of  the  Cherokee  Nation,  to  equalize  allotments  in  the  so-called  "  Chero- 
kee Strip." 

The  treasurer  has  also  forwarded  to  this  office  another  draft  for  $15,  which 
he  stated  was  the  "  balance  of  the  f reedman  fund." 
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FROM   E8TBAY  AOEXTS. 

The  act  of  the  Chei-ukee  council  approved  by  the  President  on  December  20, 
190U,  provides  for  the  di8]>o8ition  of  entray  proiierty  and  the  appointmeiit  of  ^ 
estray  agents  in  the  several  districts  of  the  Cherokee  Nation,  the  money  col- 
lected by  them  to  be  remitted  to  the  treasurer  of  the  Cherokee  Nation,  and  tiM 
proceeds  of  the  sale  of  said  estray  property  to  be  placed  to  the  credit  of  tte 
Cherokee  general  fund. 

The  several  estray  agents  of  the  Cherokee  Nation,  through  the  treosnrer  of 
said  Nation,  remitted  to  this  office  as  the  net  proceeds  of  the  sales  of  estnj 
property  during  the  fiscal  yeair  ended  June  3(),  1004,  the  sum  of  $2,007.98. 

PAYMENTS   ON   TOWN    IX)TS. 

Payments  on  town  lots  in  the  Cherokee  Nation,  as  provided  by  act  of  July  1« 
1902  (32  Stat.  K,  641).  during  the  fiscal  year  ended  June  30,  1904,  amounted  to 
$73,568.24. 

DISBUUSEMENTS. 
PAYMKNT   OF   CHEROKEE   WARRANTS.  \ 

The  act  of  Congress  approved  July  1,  1902,  ratifying  and  confirming  an  agree- : 
ment  with  the  Cherokee  tril>e  of  Indians,  provides  among  other  things  that  tte  j 
Secretary  of  the  Interior  shall  cause  to  be  paid  all  just  indebtedness  of  said  ; 
tribe. 

During  the  fiscal  year  ended  June  TiO,  1003,  I  practically  paid  the  outstandiV  ; 
indebtedness  of  the  Cherokee  Nation.     No  Cherokee  warrant  issued  after  Octo- 
ber 1.  1903,  draws  interest  and  none  are  iiermited  to  lie  circulated. 

Any  Kervl<»e  rendered  by  any  i>erson  for  the  Cherokee  Nation  is  paid  by  i 
warrant  drawn  by  the  principal  chief,  which  Is  sent  dlrec't  by  said  principil 
chief  to  this  office  for  payment. 

During  the  fiscal  year  ended  June  30.  1004,  I  have  paid  and  retired  Cherokee 
fund  warrants,  as  follows : 

Cherokee  nntionni   warrants $41. J)27.W 

Cherokee  school   warrants 108, ftlO.34 

Cherokee  orphan  warrants 19.094.50 

Cherokee  asylum  warrants 4.149.79 

Total 174,082.53 

PAYMK.VT  OK  PKB  DIKM   A.\I)  MILKA(;K  OF  WITNKSSKS   [JEFOUK  THK  COMMISSION  TO  THE 
FXVK  CIMLIZEI)   TRIBK.S.  AM>   KXPE.N'SES   OF  CHEROKEE  CITIZENSHIP  COMMIBSIO^i. 

The  President  on  .Jiimuny  *J(»,  lfH)2,  npprov<'<l  the  s\ot  of  the  national  council, 
making  provision  for  thi»  roprosontation  of  the  Cliorokee  Nation  l)efore  tlif 
Commission  to  the  Fiv(»  ('iviIiz<Ml  TrilK's.  in  connection  with  the  work  of  com- 
pletinjr  the  roll  of  citizens  of  the  (Miorokee  Nation,  and  for  other  pnriKwes. 
By  din^ction  of  the  Dei)artment  this  ottice  pays  the  incidental  expenses  of  said 
Commission,  and  the  niileape  and  per  diem  of  witnesses  in  attendance  before  it. 

There  was  expended  for  tliis  purpose  during?  the  fiscal  year  endeil  June  ^ 
1901,  the  sum  of  $926.45. 

PAYMENT    OF    EXPENSE     INCURRED    IN     CONNECTION     WITH     COLLECTION     OF    REVEXll 
DUE    THE    CHEROKEE    NATION. 

A  portion  of  the  revenue  inspector's  salary  and  the  salary  of  his  clerk  nnd 
such  policemen  as  perform  services  in  connection  with  the  (?r>llection  of  th^ 
Cherokee  tribal  tax  is  paid  from  said  tax. 

The  total  expense  incurred  in  conmx'tion  with  tln^  collection  of  the  triNi' 
revenue  of  the  Cherokee  Nation  durinj;  the  fiscal  year  was  $1,481.28. 

OVERPAYMENT    ON     ACCf)UNT    OK    TOWN     LOT. 

Mr.  I.saac  Martin  made  an  overi)ayment  on  account  of  a  town  lot  in  the  snm 
of  $7.75.  which  w^as  returned  to  him. 
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Financial — C'reek  Nation. 

UECEIPTS. 

The  act  of  June  28,  1898  (30  Stat.  L..  4aj),  requires  the  Indian  agent  to 
welre  and  receipt  for  all  payments  of  royalty,  rents,  taxes,  and  permits  of 
liaterer  kind  and  nature  that  may  l>e  due  and  payable  to  the  Creek  Nation, 
id  when  collected  to  be  deposited  to  the  credit  of  the  Treasurer  of  the  United 
tates  for  the  benefit  of  the  nation. 

Since  the  passage  of  the  act  referred  to  there  has  been  collected  for  the  benefit 
the  Creek  Nation,  during  the  period  mentioned,  the  following  sums  of  money : 

om  June  28,  1808,  to  Jnne  30,  1899 S4,  913.  63 

T)m  July  1,  18U9,  to  June  30,  1900 26,  370. 10 

vm  July  1,  1900.  to  Jnne  30,  1901 30,  S27.  60 

om  July  1.  1001.  to  June  30,  1902 97,  733.  35 

om  July  1,  1902,  to  June  30,  1903 237,541. 14 

om  July  1,  1903,  to  June  30,  1904 120,025.76 

Total - 517,  411.  67 

COAL    KOYALTY. 

The  royalty  on  coal  mined  in  the  Creek  Nation  is  8  cents  per  ton  on  mine-run 

al,  including  what  is  commonly  called  '*  slack." 

I>nring  the  fiscal  year  ended  June  30,  1901.  there  was  mined  such  an  amount 

coal  in  the  Creek  Nation  that  the  royalty  thereon  at  the  rate  stated  amounted 

$904.65. 

The  royalty  referred  to  is  on  coal   mined  under  permits  granted  by  the 

ipartment,  and  is  not  to  be  confounded  with  the  royalty  on  coal  mined  under 

Lses  entered  into  by  Indians,  and  which  have  met  with  the  approval  of  the 

cpetary  of  the  Interior.    The  royalty  on  all  coal  mined  under  approved  leases 

paid  into  this  office  and  in  turn  paitl  to  the  lessor.    The  amount  received 

>m  this  source  will  be  referred  to  later  in  this  report. 

PASTITIE   TAX. 

Section  37  of  the  Creek  agreement  (31  Stnt.  L.,  861)  provides  as  follows: 

Creek  citizens  may  rent  their  allotments  when  selected  for  a  term  not  to  exceed  one 
ar,  and  after  recelvinR;  title  thereto  without  restriction,  if  adjoining  allottees  are  not 
lured  thereby,  and  cattle  grazed  thereon  shall  not  be  liable  to  any  tribal  tax;  but  when 
ttle  are  introducnl  Into  the  Creek  Nation  and  grazed  on  lands  not  selected  by  citlsens 
f  Secretary  of  tbp  Interior  Is  authorized  to  collect  from  the  owners  thereof  a  reasonable 
axing  tax  for  the  benefit  of  the  tribe.     •     •     • 

Under  the  section  of  the  act  of  Conjrres.s  referred  to,  during  the  fiscal  year 
ided  June  30.  19CKJ,  there  was  oollecteil  on  accinmt  of  rent  of  unselected  lands 
the  Creek   Nation  used   by   noncitizens   for  grazing  puri>ose8   the  sura   of 
11,361.85. 

OCCrPATION    TAX. 

Tnder  date  of  November  22,  lOOfK  the  President  approved  a  law  of  the  Creek 
ation  which  provides  the  right  of  taxation  on  all  noncitizens  residing  and 
)ing  business  therein.  The  legality  of  this  law  Is  now  being  tested  in  the 
►nrts,  and  by  direction  of  the  Department,  pending  the  settlement  of  this 
lestion,  no  action  is  taken  looking  to  the  collection  of  any  revenue  thereunder. 
During  the  past  fiscal  year  there  was  colle(*ted  under  this  Creek  permit  law 
om  noncitizens  the  sum  of  %Tt. 

RENT  OF  CAPITOL  HUILDINO. 

Tlie  Department  of  Justice  rented  the  Creek  **apitol  building  at  Oknmlgee, 
d.  T..  for  court-house  purposes,  otfices  of  marshal,  clerk,  commissioner,  etc.. 
a  rental  of  $1,000  per  annum. 

There  has  been  receivefl  from  this  source  during  the  fiscal  year  ended  .Tune 
.  1004,  and  place<l  to  the  creilit  of  the  Creek  Nation  the  sum  of  $l,2riO. 

SALE   OF   TIES. 

Section  38  of  the  act  of  (\mgress  jipproveil  March  1,  1001  (31  Stat  L..  861), 
:>vides  that  Creek  citizens  may  disixjse  of  any  timber  on  their  allotment  after 
?y  have  selected  the  same. 
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During  tbe  past  fiscal  year  certain  noncitizens  cut  a  lot  of  ties  from  tiie  pabBe 
domain  of  the  Creek  Nation.  My  attention  haying  been  invited  to  the  matter,  I 
seized  said  ties  and  afterwards  sold  them  for  the  benefit  of  the  Creek  Natkiii 
realizing  therefrom  the  sum  of  $25. 

PAYMENTS   ON   TOWN   TX>TS. 

Payments  on  town  lots  in  the  Creek  Nation  set  apart  for  town-site  parpoM 
are  made  to  this  ofllce. 

During  the  fiscal  year  ended  June  30,  1904,  there  was  received  from  fills 
source  $106,479.26. 

More  elaborate  reference  to  town  lots  in  the  Creek  Nation  will  be  found  in 
another  part  of  this  report. 

DISBURSEMENTS. 
CREEK    WARRANTS. 

During  the  fiscal  year  ended  June  30,  10(^4,  the  following  sums  of  money 
were  disburseil  in  payment  of  Creek  wurnintH : 

Under  advertisement  of  July  22,  1903 163,946.95 

Under  advertisement  of  January  27,  1004 60,136.31 

Total 124,083.26 

It  is  proper  to  remark  that  before  any  Creek  warrant  is  paid  it  is  audited 
by  the  auditor  of  the  Creek  Nation.  School-fund  warrants  are  approved  by  the 
school  8ui)ervi8or  and  general-fund  warrants  are  approved  by  the  United  States 
Indian  agent 

All  Creek  warrants  are  drawn  by  the  principal  chief  of  the  Creek  Nation. 

CREEK   INDTGENrS. 

Under  the  provisions  of  the  act  of  the  national  council  of  the  Muskogee 
Nation  of  November  5.  1900.  there  was  paid  to  Creek  indigents  during  the  flscai 
year  ended  June  .*iO.  1004,'  the  sum  of  $'i. 

COLLE(?TTON    OF   TRIBAL   REVENUE. 

A  r>ortion  of  the  salary  of  the  rov<»iJue  inspector  and  his  clerk  and  the  salaries 
of  persons  irregularly  »»niploye<l  as  district  revenue  inspectors  are  paid  from 
the  Creek  tribal  fund  ei»lle<?teil  l)y  this  office. 

The  total  sum  dlsbui*scd  in  this  coinu'ctioii  during  the  past  fiscal  year  was 
$1,410.70. 

LOYAL   CREEK    PAYMENT. 

The  act  of  March  ;{.  IIXK)  CVJ  Stat.  L.,  1M)4).  appropriated  .$600,000  as  a  fuU 
and  complete  settlement  of  nil  claims  against  the  Unite<l  States  by  loyal  Creek 
Indians  an<i  freeilnien  for  property  taken  or  destroyed  during  the  civil  war. 
less  $60.fKX)  to  be  paid  to  S.  W.  Peel,  an  attorney,  and  .^.^O.O^X)  to  David  M. 
Hodge,  a  Crwk  In<lian— total.  $Oo.(HM). 

This  ai)i)ropriation  was  made  providing  it  was  accepted  by  the  loyal  Creels 
Indians  and  free<hnen.  which  was  duly  dono  by  act  of  coun(!il  on  May  3,  1903. 
The  a<'t  of  Congress  fixes  the  Ilazon  and  Field  list  of  awards  as  the  basis  of 
the  roll  on  which  payment  was  to  be  made. 

Commissioners  Ilazen  and  Field  shortly  after  the  civil  war  submitted  a  list 
of  awards  for  proi)erty  taken  and  destroyed  during  the  civil  war  from  loyal 
Creek  Indians  and  fr<»ednien.  Tla^  tntal  anioinit  of  their  awanl  was  .$1,836.- 
8:^0.40.  On  a  basis  of  .$.5UMKM),  this  only  i>ermitteil  a  payment  of  27.705  per 
cent  of  the  original  claim. 

The  Department  directed  Fnited  States  Indian  InsiM*ct<n'  .Tames  Mcl-»anghlin 
to  enroll  the  so-called  **  loyal  Creeks  and  freedmen "  and  their  descendants, 
under  the  Creek  law  of  descent  and  <listribntion,  with  a  view  of  paying  thew 
$.510.fMX).  The  inspector,  under  these  instructions,  prepartnl  his  rolls  and  sub- 
ndtteii  them  to  the  Department  for  api)roval.  which  was  duly  d(me.  and  I  was 
directed  to  prepare  pay  rolls  on  a  basis  of  Inspector  McLaughlin's  roll  for  tUe 
distribution  of  this  nioney. 

This  having  been  done,  I  announce<l  that  I  wimld  Ix^gin  the  payment  to  the 
loyal  Creek  Indians  at  Eufaula  on  May  10,  r.X>4,  and  actually  paid  out  to  said 
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ral  Creek  Indians  and  freedmeu  and  their  descendants,  at  Eufaula,  the  sum 

100,834.85. 

Some  question  in  reference  to  tliis  payment  tiaving  been  submitted  by  me  to 

6  Comptroller  of  the  Treasuiy  for  his  opinion  thereon,  he  decided  that  the 
ares  of  loyal  Creelc  Indians  and  freedmeu  deceased  should  be  distributed 
lere  said  persons  died  prior  to  January  1,  1898,  according  to  the  Creek  law 
descent  and  distribution,  and  the  shares  of  such  persons  as  died  after  tliat 
te  should  be  distributed  under  the  Arkansas  law  of  descent  and  distribu- 
D,  as  set  out  in  Mansfield's  Digest  (Chap.  49). 

This  decision  having  been  forwarded  to  me,  I  at  once  discontinued  the  pay- 
'Dt,  and,  acting  under  directions  from  the  Department,  have  made  a  new  roll 
loyal  Creek  Indians  and  freedmeu,  having  in  view  the  instructions  referred  to. 
[t  is  confidently  expected  that  this  new  pay  roll  will  have  been  completed  by 
ptember  15,  1904,  and  th^  payment  will  be  immediately  resumed. 

Financial — Miscellaneous. 

DISBURSEMENTS. 

rMENT   OF  EXPENSES   INCURRED   IN    CONNECTION    WITH    BUBVEYINO   AND  PLATTING 
OF  TOWN   SITiSS   IN   THE   INDIAN   TERRITORY. 

CHiring  the  fiscal  year  ended  June  30,  1904,  there  was  disbursed  in  connec- 
n  with  surveying  and  platting  of  town  sites  in  the  Indian  Territory  $49,- 
r.28. 

SUNDRY'    AND    MISCEIXANEOUS   EXPENSES. 

[n  paying  the' salaries  of  the  Indian  agent,  Indian  police,  tolls  on  ofllclal  tel- 
rams.  salaries  of  employees,  incidental  expenses  incurred  in  connection  with 
?  management  of  the  agency,  and  rent  of  offices  and  agent's  residence  there 
LS  disbursed  during  the  fiscal  year  ended  June  30,  1904,  $25,225.97. 

SALE   OF  TOWN-SITE    MAPS. 

The  Department  has  placed  on  file  in  this  ofllce,  for  sale,  photolithogi'aphic 
Its  of  certjiin  town-sites  in  the  Indian  Territory. 

The  total  sum  received  from  this  source  during  the  fiscal  year  ended  June 
,  1904,  was  $511.15. 

•AYMENT  OF  INCIDENTAL  EXPENSES— CHOCTAW-CHICKASAW   CITIZENSHIP  COURT. 

The  act  of  Congress  approved  July  1,  1902  (Public — No.  228),  ratifying  and 
ifimiing  the  sur»plemental  agreement  with  the  Choctaw  and  Chickasaw  tribes 
Indians  and  for  otlier  puri>oses,  appropriated  $5,000  to  pay  the  current  and 
itingeut  cxi)enses  of  the  Choctaw-Chickasaw  citizenship  court  created  under 
d  act.     Such  exi>enses  are  paid  by  this  Oflice  when  approved  by  the  Secre- 

7  of  the  Interior. 

)uring  the  fiscal  year  ended  June  30,  1904,  there  was  disbursed,  in  payment  of 
3en8es  of  said  court,  $2,123.98. 

k'MENT    OF    EXPENSE    INCURRED    IN    CONNECTION     WITH    REMOVAL    OF    INTRUDERS 
AND  PLACING  ALIXHTEES  IN  POSSESSION  OF  THEIR  ALLOTMENTS. 

n  the  various  agreements  made  by  several  of  the  Indjan  tribes  In  the  Indian 
rritory,  which  have  afterwards  been  ratified  by  acts  of  Congress,  provision  is 
de  requiring  the  United  States  Indian  agent  to  place  allottees  in  possession  of 
ir  allotments  and  remove  therefrom  objectionable  persons. 
>urlDg  the  fiscal  year  ended  June  30,  1904,  there  was  disbursed  in  this  con- 
lion  the  sum  of  $18,5JXk41. 

i^urther  reference  to  this  subject  will  be  found  elsewhere  in  this  report, 
ler  the  heading  "  Placing  nllottees  in  possession  of  their  allotments." 

SALf:  AND  LEASING  OF  CREEK  LANDS  AND  LEASING  OF  CHEROKEE  LANDS. 

hiring  the  fiscal  year  just  ended  there  was  disbursed  In  payment  of  expenses 

urred  in  connection  with  the  sale  and  leasing  of  Creek  lands,  and  the  leas- 

of  Cherokee  lands,  under  the  act  of  Congress  approved  June  30,  1902  (32 
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Stat  L.,  500),  and  the  act  of  Ck)ngre88  approved  July  1,  1902  (32  Stat  L.,  716), 
the  8um  of  $4,988.79. 

Further  reference  to  this  matter  will  be  found  elsewhere  in  this  report  nnte  I 
the  headings  ''  Sale  of  Creek  land "  and  '*  Leasing  of  Creek  and  Cherokee  ] 
lands." 

EXPENBK    INCURRED   IN    CONNECTION    WITH    THE   ESTABLISHMENT   OF   ROADS   IN  TBI  ] 
CREEK    AND   CHEROKEE    NATIONS. 

The  act  of  Congress  approved  June  :«),  1902  (32  Stat  L.,  W30),  and  the  acto! 
Congress  approved  July  1,  1002  (32  Stat  L.,  710),  provide  that  roads  In  tlK 
Creek  and  Cherokee  nations  shall  be  established  on  section  lines,  without  aoy 
compensation  "being  paid  therefor,  if  practicable,  and  elsewhere  if  deemed  necei- 
sary.  compensation  to  t>e  allowed  allottees  where  ^oads  are  established  else- 
where than  along  section  lines. 

The  total  expense  incurred  In  this  connection  during  the  fiscal  year  ended 
June  30,  19(H,  was  $2,731.73,  which  was  paid  from  tribal  funds. 

Further  reference  to  this  matter  will  be  found  elsewhere  in  this  report,  note 
the  title  "  Roads  in  the  Creek  and  Cherokee  Nations." 

Sale  of  Government  Property. 

Acting  under  directions  from  the  Dei)artment,  I  sold  a  horse  and  cart  whlck 
had  formerly  been  used  by  the  Ciioctaw  town-site  commission,  at  public  auctloi, 
and  the  proceeds  of  such  sale,  amounting  to  $51,  have  been  deposited  in  ttie 
Treasurj'.  under  the  heading  "  MisceilnniHuis  receipts,  class  4,  sale  of  public 
proi)erty." 

Deposit  on  Account  Amount  Received  raoM  Sale  of  Seized  Logs  and  Ijuubu. 

Elsewhere  in  this  reiK)rt  I  have  stated  that  there  was  received  on  account  << 
8ale  of  seized  logs  and  lumber  the  sum  of  $1,484.19,  and  that  the  expense  ind* 
dent  to  such  seizure  and  sale  was  $890.48.  Fifteen  doliars  and  fifteen  cents 
of  this  amount  is  reported  as  having  been  deposited  to  the  credit  of  the  Choc- 
taw and  Chickasaw  nations,  and  the  balance,  $578.50,  has  also  been  deposited  to 
the  credit  of  said  Ciioctaw  and  Cliirkasaw  nations,  but  as  an  Independent  Item 

Dkposit  of  Chickasaw  Caftlk  Tax. 

I  have  heretofore  in  this  report  referred  to  the  fact  that  there  was  collected 
during  tlie  fiscal  year  ended  June  30,  1004.  Chickasaw  cattle  tax  in  the  sum  of 
$23,:>.55..53,  which  amount,  less  exchange  of  $10.:U,  viz,  $23,20<>.19,  has  been  de- 
ix>sited  to  the  criHlit  of  the  Treasurer  of  the  United  States  for  the  benefit  of  the 
Chickasaw  Nation. 

Deposit  to  Cover  Disallowances. 

There  was  disallowed.  In  the  course  (►f  examination  of  my  cash  accounts, 
items  aggrejjating  ,S125.31,  which  amount  I  have  deposited  to  cover  the  same. 

Deposit  of  Uoyaltiks. 

It  will  be  not*Hl  at  the  oponinK  of  this  annual  report  it  is  stated  that  royalty 
received  for  the  various  Indian  nations  nanunl  below  during  the  fiscal  year 
ended  June  30.  1004,  was  as  follows: 

Choctaw  and  ChirkoHaw  nations $6O8,67L§0 

Cherokoo    Nation 115,  263.  i5 

Creek    Nation 120.025. 1 6 

Total 903.96.131 

Of  this  amount  I  rejiort   havini;  doposite<i  only  $?X);i.3.^»0.72.     The  difference 

of  $612.59  is  accounted  for  ms  follows : 

p]xchanjie     *W1-S 

Uefuud  account  town  lots 11.00 

Total ^612, 59 
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Receipt  and  Deposit  of  Individual  Indian  Moneys. 

I  have  heretofore  referred  to  the  amendment  to  the  regulations  of  May  4, 
1903,  governing  the  leasing  of  lands  in  the  Cherokee  Nation,  and  to  the  amende 
ment  to  the  regulations  of  July  10,  1003.  governing  the  sale  and  leasing  of  lands 
in  the  Creek  Nation,  which  provide  that  no  rents,  royalties,  or  payments  accru- 
ing under  any  lease  which  has  been  approved  by  the  Secretary  of  the  Interior, 
or  which  retiulres  his  approval,  shall  be  paid  direct  to  the  lessor,  but  any  pay- 
ment to  be  made  under  any  lease  shall,  at  the  times  and  in  the  amounts  speci- 
fied in  such  instrument,  be  deposited  with  the  United  States  Indian  agent. 
Union  Agency,  Ind.  T.,  to  be  turned  over  to  the  lessor. 

Prior  to  the  reception  of  the  amendment  to  the  regulations  referred  to.  this 
oflace  had  for  several  years  been  collecting  royalty  on  coal  mined  in  the  Creek 
and  Cherokee  nations,  and  had  dei)osited  the  same  in  the  Treasury  for  the  bene- 
fit of  said  nations. 

As  soon  as  an  allottee  receives  title  to  his  allotment  then  the  royalty  which 
has  been  paid  into  this  office  for  the  past  two  or  three  years,  if  on  coal  taken 
from  his  allotment  is  paid  over  to  him,  the  Department  returning  it  to  me  upon 
my  requisition  for  that  purpose. 

During  the  fiscal  year  ended  June  30,  1904,  the  Department  has  returned  to 
be  paid  to  allottees  $7,174.74. 

Under  the  ameude<i  regulations  of  October  1,  1903,  herein  referred  to,  there 
has  been  collected  by  me  under  approved  leases  $31,419.68,  making  a  total  of 
$38,594.42.  I  have  paid  out  of -this  amount  to  individuals  entitled  thereto 
$5,820.35,  leaving  a  balance  on  hand  of  $32,774.07. 

The  $31,419.68  individual  Indian  money  was  received  from  the  nations  men- 
tioned and  the  sources  given,  as  follows : 

CREEK    NATION. 

Coal  rojalty . $4,582.91 

on  royalty 1,150.83 

Damages  incident  to  construction  of  pipe  line 38.  45 

Total *~577T2. 19 

CHEROKEE    NATION. 

Coal  royalty $3. 101.  09 

on  royalty 22,546.40 

Total "25,^47.  49 

The  $38.45  referred  to  as  having  been  paid  into  this  ofllce  on  account  of  dam- 
ages done  incident  to  the  construction  of  a  pipe  line  was  received  from  Messrs. 
Guffey  &  Galley,  and  was  the  amount  allowed  individual  Creek  Indians  for 
damages  done  to  growing  crops  on  lands  through  which  the  pipe  line  was  con- 
structed. 

Paid  Individual  Indian  Royalties. 

Several  years  ago,  acting  under  instructions  from  the  Department,  this  office 
collected  royalty  on  stone  removed  from  certain  lands  In  the  Choctaw  and 
Chickasaw  nations  by  B.  Lantry  &  Sons,  amounting  to  $639.50.  The  Choctaw 
and  Chickasaw  nations  also  collected  this  royalty  from  Messrs.  B.  Lantry  & 
Sons,  and  the  Department  having  been  apprised  of  that  fact  directed  me  to 
return  it  to  the  gentlemen  mentioned,  which  was  done. 

Moty  Tiger,  a  Creek  Indian,  rented  certain  lands  for  pasture  purposes,  paying 
therefor  at  the  rate  of  15  cents  per  acre.  He  paid  this  tax  into  this  office 
twice  through  error,  and  the  Department  directed  that  I  return  one  payment  to 
him.  which  I  did,  in  the  sum  of  $312. 

Dempsy  Skiff  and  Chief  Harrison,  respectively,  are  Creek  Indians,  and  lease 
their  lands  to  coal  operators.  The  royalty  on  coal  mined  under  such  leases 
amounted  to  $220  and  $714.87,  respectively.  The  allottees  having  secured 
patents  to  their  lands  the  Department  directed  that  I  pay  this  royalty  over  to 
them,  which  was  done. 

It  will  be  noted  from  the  abm^e  that  the  total  moneys  disbursed  for  the  pur- 
poses referred  to  was,  as  stated  in  the  beginning  of  this  report,  $1,880.37. 
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Deposit  of  Unexpended  Balances. 

During  the  fiscal  year  ended  June  30,  1904,  at  various  times  and  when  there 
was  no  longer  any  need  therefor,  the  unexpended  balances  of  various  funds 
were  by  me  returned  to  the  Treasury. 

The  total  amount  thus  deposited  during  the  last  fiscal  year  was  $117,624.08. 

Placing  Alix)ttee8  in  Possession  of  Theis  Allotmbnts. 
check  nation. 

Allottees  are  placed  in  possession  of  their  allotments  in  a(XH>rdauce  with  sec- 
tion 19  of  the  act  of  Congress  approved  June  30,  1902  (32  Stat  L.,  500)  : 

Sec.  19.  The  Secretary  of  the  Interior  shall,  through  the  United  States  Indian  agent  Id 
said  Territory,  immediately  after  the  ratification  of  this  agreement,  put  each  dtisen  who 
has  made  selection  of  his  allotment  in  unrestricted  posaeasion  of  his  laud  and  remove 
therefrom  all  persons  ubjei-tlonable  to  him :  and  when  any  dtixen  sliall  thereafter  make 
selection  of  his  allotment  as  herein  provided  and  receive  certiflcate  therefor,  he  shall  be 
immediately  thereupon  olaced  in  possession  of  his  land,  and  during  the  coDtinnance  of  the 
trilml  government  the  Secretary  of  the  Interior,  through  such  Indian  agent,  shall  protect 
the  allottee  in  his.  right  to  possession  against  any  and  all  persons  claiming  ondier  any 
lease,  a«:reement.  or  conveyance  not  obtained  in  conformity  to  law. 

CHOCTAW    AND   CHICKASAW    NATIO.NS. 

Allottees  are  placed  in  possession  of  their  allotments  in  accordance  with  sec- 
tion 23  of  the  act  of  Congress  approved  Jnly  1,  1902  (32  Stat.  L..  fUl)  : 

Sec.  23.  Allotment  certiflcates  issued  by  the  Commission  to  the  Five  Civilised  Tribes 
shall  T>e  ii>nchisive  evidence  of  the  right  of  any  allottee  to  the  tract  of  land  described 
therein :  and  the  United  States  Indian  agent  at  LJnion  Agency  shall,  upon  the  application 
of  the  allottee,  place  him  in  pot^sesslon  of  his  allotment,  and  shall  remove  therefrom  all 
persons  objectionable  to  such  allottee  and  the  acts  of  the  Indian  agent  liereunder  shall 
not  be  controlled  by  the  writ  or  process  of  any  court. 

Allottees  are  placed  in  possession  of  their  allotments  in  accordance  with  sec- 
tion 21  of  the  act  of  C<mgress  appn»ved  July  1.  1902  (32  Stat.  L,.  716). 

Sec.  21.  Allotment  certificates  issued  by  the  Dawes  Commission  shall  be  (conclusive  evi- 
dence of  the  riuht  of  an  allottee  to  the  tract  of  land  described  therein,  and  the  United 
States  Indian  asent  for  the  Union  Agency  shall,  under  the  direction  of  the  Secretary  of 
the  Interior,  upon  the  application  of  the  allottee,  place  him  in  possession  of  his  allotment, 
and  shall  remove  therefrom  all  persons  objectionable  to  him.  and  the  acts  of  the  Indian 
agent  hereunder  shall  not  be  controlled  by  the  writ  of  prowess  of  any  court. 

Under  these  laws  allotment  <-ertificates  issued  by  the  Commissiim  to  the  Five 
Civilized  Tribes  are  made  conclusive  evidence  of  the  right  of  an  allottee  in  the 
Creek.  Cherokee,  Ch<x^taw,  and  Chickasaw  nations  to  the  tract  of  land  therein 
described,  and  the  United  States  Indian  agent  for  the  Union  Agency  is,  by  the 
same  law.  authorized  and  directetl  uiwn  apiilication  to  place  the  allottee  in  pos- 
session of  his  allotment  and  remove  therefrom  all  persons  objectionable  to  him 
in  the  Cherokee.  Chcxrtaw.  and  Chickasaw  nations.  The  acts  of  the  Indian  agent 
in  so  doing  cnm  not  l>e  controlled  by  the  writ  «»r  i>rtK-ess  of  any  court. 

The  allotment  of  lands  in  the  Creek  Nation  is  almost  complete,  and  in  the 
Cherokee.  Cho<*taw.  and  Chickasaw  nations  considerable  work  has  been  done 
in  the  past  fiscal  year,  although  in  the  Cherokee  Nation  the  land  office  was 
closed  for  a  i)eriod  of  six  months  pendinsr  the  settlement  of  the  Delaware- 
Cherokee  question. 

Whenever  an  allottee  makes  a  written  complaint  against  any  person  or  per- 
sons for  being  in  unlawful  possession  ot  his  allotment,  and  asks  to  have  snch 
possession  restored  to  him.  a  notice  is  is.sned  by  this  office  and  served  npon  the 
alleged  intruder  in  which  he  is  allowed  ten  days  to  show  by  what  authority  he 
is  in  possession  of  the  allotment  of  the  comi>lainant.  Upon  receipt  of  his 
answer  the  cjise  is  set  for  hearing,  at  whicli  time  witnesses  are  examined  under 
oath  and  a  decision  rendered.  From  this  decision  an  api>eal  lies  to  the  Secre- 
tary of  the  Interior. 

In  many  instaiux^s  it  has  been  neivssary  to  direi»t  tlie  Indian  police  to  forcibly 
eject  intruders,  although  in  s«>me  cases  the  intruders  vacate  n[.>on  notice  from 
this  office.  An  im[xirtant  feature  of  the  work  is  the  adjustment  of  the  differ- 
ences bt^rvveen  the  allottee  and  the  alleged  intruder  whirh  never  reached  the 
dignity  of  a  written  complaint.  The  ywirties  are  summoned  to  this  office,  the 
matter  nirefully  investigated,  and  pi-oper  orders  made,  which  in  nearly  every 
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e  are  promptly  complied  with.  Thousands  of  cases  of  this  description  have 
Q  adjusted  during  the  past  fiscal  year. 

L  great  many  complaints  are  now  being  filed  in  the  Cherokee,  Choctaw,  and 
ckasaw  nations,  as,  by  reason  of  the  fact  that  certificates' of  allotment  are 
7  being  rapidly  issued  to  the  allottees  of  these  nations  by  the  Commission  to 
Five  Civilized  Tribes,  it  is  now  possible  to  take  cognizance  of  these  com- 
Ints  where  no  relief  could  be  afforded  before  the  certificates  were  issued. 
L  complete  docket  is  kept  for  each  nation  showing  the  name  of  the  allottee 
I  the  Intrude,  the  date  of  filing  the  complaint,  the  date  notice  wa»  iaBoe^ 
I  also  the  date  upon  which  service  was  had  upon  the  alleged  intruder, 
ether  with  final  action  taken  in  each  case. 

lany  of  these  cases  are  hotly  contested,  attorneys  appearing  on  both  sides, 
mitting  voluminous  testimony  and  oftentimes  novel  points  of  law.  The  tes- 
ony  offered  is  carefully  considered  and  reexamined  before  a  decision  is 
dered. 

'he  following  is  a  comparative  statement  showing  the  work  of  the  fiscal 
r  ended  June  3(),  1904,  as  compared  with  th:it  of  the  preceding  year : 

Complaints  against  intruders. 


Total 


>>iite8to  were  pending?  in  8  of  those  18  cases. 

"fo  aUotment  certificates  were  issned  to  members  of  these  nations  up  to  July  1, 1903,  and  this 

;e  was  without  jui*isdiction  to  furnish  relief  against  intruders. 


n  the  effort  of  this  oiRce  to  place  allottees  in  possession  of  their  allotments, 
ue  interesting  points  have  been  litigated  during  the  year. 
>n  August  7,  1903,  a  bill  was  filed  in  the  Federal  court  to  enjoin  the  United 
ites  Indian  agent  at  Muscogee  from  placing  T.  A.  Bamett,  guardian  of  Sal- 
Hodge,  in  possession  of  part  of  her  allotment  in  the  Creek  Nation,  the  im- 
•tant  question  in  the  case  being  whether  or  not  a  natural  guardian  could  lease 
f  lands  of  his  ward  without  the  consent  and  approval  of  the  Federal  court 
ru4ge  Raymond,  in  deciding  the  case,  used  the  folowing  language: 

do  not  think  that  Congress  ever  Intended  that  parents  In  the  Creelc  Nation,  who  are 
ignated  as  natural  guardians,  should  have  the  right,  without  regard  to  the  rights  or 
?reRts  of  their  minor  children,  to  rent  thoir  allotments  without  the  discretion  of  the 
rt,  and  take  the  proceeds  and  convert  it  to  their  own  use.  If  such  construction  is 
ght  to  l>e  placed  upon  the  act  of  Congress  then  there  are  many  minors  in  the  Creek 
tion  to-day  who  have  160  acres  of  good  tillable  land  who  will  receive  when  they 
ome  of  age  not  a  slnji^le  dollar  from  tne  earnings  of  their  property.  It  seems  to  me 
t  when  the  allotment  is  made  to  the  minor  he  is  not  only  entitle^  to  the  land,  but  to 

careftilly  guarded  Income  from  that  land  from  the  time  of  tlie  allotment  until  he 
Ives  at  his  majority.  I  can  not  imagine  a  case  that  can  arise  which  will  more  forcibly 
strate  the  necessltv  of  requiring  guardians  to  present  leases  for  approval  here  in  the 
■ek  Nation  than  tiie  case  under  consideration.  Plalntlflf  In  its  bill  avers  that  the 
endants  are  insolvent  to-day,  and  that  a  Judgment  can  not  be  recovered  against  them, 
^withstanding  the  fact  that  ever  since  the  day  that  this  splendid  estate  was  turned 
r  to  the  possession  of  the  natural  guardian  she  has  received  the  income  upon  it,  yet 
lay  she  is  unable  by  reason  of  her  insolvency  not  only  to  carry  out  her  own  contracts. 

to  pay  into  court  the  money  which  the  land  of  her  minor  child  has  earned  for  the 
lor,  and  not  for  the  mother  and  step-father.  •  •  •  The  application  for  an  injunc- 
2  is  denied.  Demi  rrer  to  the  petition  is  sustained.  The  petition  is  dismissed  for  want 
equity. 

The  decree  in  this  case  was  attlrnied  by  the  United  States  court  of  appeals 
'  the  Indian  Territory. 

3n  November  18,  190.'].  I  had  the  honor  to  submit  the  entire  question  to  the 
lian  Oftice  on  the  o>mplaint  of  Phillis  Carlina  asking  for  the  possession  of  the 
otment  of  her  minor  child  from  a  lessee  in  possession,  against  whose  occu- 
acy  nothing  could  be  urge<l  except  the  fact  that  the  lease  under  which  he  held 
a  not  been  executed  by  a  guardian  apix>inted  by  the  district  court,  and  under 
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tbe  order  and  dlrot-tion  of  siu-li  court  at  this  time  I  weut  into  the  luutter  thor- 
ouglil3%  and  showed  how.  under  the  system  then  in  vogue,  the  natural  goardiui 
of  children,  without  intending  to  be  dishonest,  ofttimes  lease  the  allotments 
of  their  wards  several  times  over  and  to  diflTerent  persons. 

Attention  was  also  called  to  the  fart  that  whei*e  natural  guardians  had  once 
I>een  placed  in  ixissession  of  the  allotments  of  their  wards,  such  allotments  were 
again  inji>rovidently  leaseil  and  the  aid  of  this  office  again  invoked  to  oust  snch 
new  lessees  from  iK>88<»ssion.  and  conclude^l  my  report  with  the  following  lan- 
guage : 

I  tlierefore  recommend  tlmt  I  1>e  directed  ti>  ndvlse  nnrentu  who  have  rented  the  ludi 
of  their  minor  children  and  now  seek,  rhnm^rh  this  umce,  to  repossess  themselves  of  tbe 
allotments,  that  before  action  is  talcen  uium  their  complaints  that  they  proceed  to  hvit  i 
guardian  appointed,  in  accordance  with  the  opinion  or  tlie  court. 

This  would  permanently  fix  the  statUK  of  These  people,  and  I  am  sure  they  will  endetTor 
to  conform  to  the  retiuirements  K(>od-natu redly  and  thus  iirevent  tbe  leasing  by  parents  of 
the  lands  of  their  minor  children  illegally. 

On  February  0.  1904,  the  A<-tinp  I'ommiKsioner  of  Indian  Affairs,  in  in 
exhaustive  discussion  of  the  question.  submitte«l  the  matter  to  the  Secretary  of 
the  Interior  with  the  recommendation  that  the  suggesticms  above  quoted  be 
adopted. 

On  Fel>ruary  12.  lfK)4.  tbe  Actinir  Se<Tetary  of  the  Interior,  in  passing  upon 
the  matter,  used  tbe  followlnir  language : 

The  Actlnjr  CommiHsioner  of  Indian  AfTnirs  forwarde<i  said  report  and  inclosures  on 
February  ti.  li)04.  and  has  considertMl  in  full  the  oblitj:ation8  of  the  Department  relative  to 
the  placing  of  said  parties  in  possession,  under  the  circumstances  set  out  in  the  ag«nt'i 
letter,  and  recommeitdH  that  the  Department  advise  the  a^ent.  through  you,  that  be 
should  re<]uire  a  jjruardlan  to  Ih»  appointed  for  all  minors  before  entertaining  any  complaint 
the  object  of  which  is  to  place  minors  again  in  possession  of  allotments  leased  by  tbelr 
parents  without  legal  authority  therefor. 

The  Department  concurs  in  the  conclusion  of  the  Acting  Commissioner     •     •     •. 

Since  allotment  certificate's  have  liegun  to  be  issued  in  the  Choctaw  and 
Chickasaw  nations  tbe  numerous  e*omplaints  have  made  it  practically  necessary 
to  establish  a  traveling  court  for  the  puiTH^>se  of  bearing  applications  for  pos- 
session of  allotments  at  the  larger  towns  of  such  nations,  for  the  reason  tliat 
tbe  benefits  of  this  legislation  and  tbe  sei-tion  of  tbe  statute  quoted  at  tbe 
beginning  of  this  part  of  tbe  rei^ort  would  be  absolutely  denied  to  a  large 
majority  of  those  entitled  thereto  and  needing  the  l)enefits  thereof  if  tbey 
were  compel its.i  to  come  to  tbe  agenry  to  have  their  matters  beard,  for  the  rea- 
son tbjit  tlioso  citizens  requiring  these  services  are  nearly  always  poor  and 
financially  unable  to  undertake  tbe  exi^ense  of  a  trip  of  from  75  to  200  miles  to 
have  their  cases  beard.  Citizens  with  tbe  necessary  financial  means  to  malte 
such  a  trip  very  seldom  re<iuire  the  aid  of  tbe  agent  to  place  them  in  pi^ssession. 

In  order  to  prepare  a  case  for  bearing  a  voluminous  corresiK)ndeuce  has  l^een 
found  ntM-essary  in  almost  everj*  case,  as  tbe  data  originally  ofTered  by  any 
coniidainant  are  seldom  of  any  value,  and  in  every  case  it  is  necessary  to  obtain 
a  statement  from  tbe  Commission  to  the  Five  Civilized  Tribes  as  to  whether 
tbe  complainant  bas  allotted  tlie  land,  whether  certificates  of  allotment  have 
be<»n  issued,  and,  wh(»re  (UhmIs  have  not  i»een  delivertMl,  whether  any  contest  Is 
l>ending.  Ofttimes.  in  addition  to  tiie  c<iiTesponden(:^  entailed  l>y  these  require- 
ments, it  is  n(»<-t»ssary  to  make  a  ynTMnial  investigation  of  tbe  ix>ndition  of  the 
allotment,  all  of  which  takes  time,  and  where  investigatiims  are  made  withdraws 
from  other  participation  in  tbe  l)usint»ss  of  tbe  agency  the  i>erson  who  is  sent 
to  make  tbe  investigation.  Tlie  business  of  this  i>rancb  of  the  work  is  increas- 
ing in  volume  every  day. 

A  fruitful  source  of  trouble  in  this  ..-omuH-tltm  bas  lieen  tbe  timber  thieves, 
and  in  putting  tlieni  out  of  business  njucb  time  and  lal»or  have  l)een  consumed, 
and  tbe  work  is  not  yet  complettMl. 

A  very  large  number  of  applicati<m<  Ijave  iKH'n  made  to  tbe  Federal  courts  in 
tlie  western.  <'entral.  and  southern  tiistricts  to  enjoin  tbe  TTnited  States  Indian 
agent  from  placing  tbe  allottees  in  jMissession  of  their  allotments.  These  appli- 
cations have  IxMMi  almost  universally  denied. 

A  question  is  now  pen«iing  in  the  F»'deral  anirt  t'ni'  tbe  western  district,  l^efore 
Hon.  i\  \V.  Kayniond.  Judge,  as  x<>  wheth^M*  or  n«»t  tlie  cutting  of  hay  on  an  allot- 
ment ciiw  be  considere<i  as  cultivating'  the  <aine  for  agricultural  puriwses.  This 
question  arises  in  a  case  wliere  an  agricultural  lease  was  made,  and  the  lessee 
has  put  n<»ne  of  tlio  land  in  cultivati<ni.  lait  bas  cut  hay  tlierefrom  each  year. 

There  is  also  now  i>ending  in  tbe  same  ccmrt  the  question  of  whether  a  lease, 
dated,  for  example,  in  August,  190:.',  to  terminate  December  31,  1907,  under 
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which  poesefisioD  was  in  some  cases  given  before  December  31,  1902,  and  in  some 
cases  not  until  that  date,  is  or  is  not  a  lease  for  more  foan  five  years. 

Town  Lots, 
imfboveo. 

Town  lots,  with  improvements  thereon,  in  the  Choctaw,  Chickasaw,  Creek, 
and  Cherokee  nations  are  sold  under  the  provisions  of  the  act  of  June  28,  1898 
(30  Stat  L.,  495),  the  act  of  March  1,  1901  (31  Stat  L.,  861),  and  the  act  of 
July  1, 1902  (32  Stat  L.,  641). 

The  town-site  commission  appraises  such  lots,  and  notice  is  served  upon  the 
owner  of  the  improvements  thereon. 

The  owner  of  such  improvements  may  then  buy  the  lots  at  their  appraised 
value,  without  reference  to  the  value  of  the  improvements  thereon,  and  must 
m&ke  the  first  payment  in  the  Choctaw  and  Chickasaw  nations  within  sixty 
days  from  the  service  of  notice  of  appraisement,  the  balance  to  be  paid  in  three 
equal  annual  installments.  In  the  Creek  and  Cherokee  nations,  10  per  cent 
rf  the  purchase  price  must  be  paid  within  sixty  days  after  notice  of  appraise- 
nent  has  been  served  and  15  per  cent  within  four  months  thereafter,  the  balance 
to  be  paid  in  three  equal  annual  installments. 

UNIMPROVEn. 

Under  the  provisions  of  the  acts  above  referred  to,  unimproved  town  lots  in 
he  different  nations  are  sold  at  public  auction  to  the  highest  bidder  by  the 
espective  town-site  commissions. 

In  the  Choctaw  and  Chickasaw  nations  the  purchaser  must  pay  one-fourth 
f  purchase  price  at  the  time  of  purchase  and  the  balance  in  three  equal  annual 
Dstallments. 

In  the  Creek  Nation  the  purchaser  buys  unimproved  lots  on  the  same  terms 
B  those  which  are  improved. 

In  the  Cherokee  Nation  purchasers  of  unimproved  lots  pay  25  per  cent  of  the 
orchase  price  at  the  time  of  sale,  25  per  cent  within  four  months  thereafter, 
Qd  the  remainder  in  two  equal  annual  installments. 

GBNERALLT. 

One  hundred  and  sixty-three  towns  are  now  making  payments  to  this  office 
1  improved  town  lots  in  accordance  with  the  above  provisions  of  law. 
The  number  of  such  towns,  by  nations,  are  as  follows : 

•eek 1. 25 

loctaw    76 

ilckasaw 48 

lerokce   14 

Totnl   163 

Remittances  are  being  received  daily  from  these  towns,  and  precautions  are 

ken  to  see  that  the  person  tendering  the  remittance  is  the  proper  person  to 

ake  the  payment.    Receipts  are  issued  from  this  office  evidencing  such  pay- 

ents  as  promptly  after  remittances  are  received  as  the  same  can  be  properly 

itered  on  the  record. 

Any  purchaser  of  improved  or  unimproved  Iota  in  any  nation  may  pay  the  full 

u-chase  price  at  any  time  and  receive  patent  therefor. 

The  following  is  a  comparative  table  showing  the  amount  of  money  received 

r  this  office  from  the  sale  of  town  lots  in  the  several  nations  during  the  fiscal 

sars  ended  June  30,  1903,  and  Jime  30,  1904 : 


Nation. 


octaw  and  Chickasaw  . 

err>koe 

aek 

Total 

9854—04  M 5 


Year  ended  Jane  80— 
1908.  1904. 


$337,427.21 

21, 2%.  40 

211,410.22 


570.123.88 


$874,574.22 

78,  MS.  24 
106.479.26 


554,621.72 


66       REPORT   OF   INDIAN    INSPECTOR    FOR   INDIAN   TERRITORY. 

During  the  last  half  of  the  fiscal  year  ended  June  30.  lOOi,  72  towns 
making  their  first  payments  and  new  towns  are  being  added  daily. 

The  last  payments  will  be  made  and  completed  before  the  ending  of  the  n 
fiscal  year  in  the  following  towns :  Atoka,  Caddo,  (Jalvin.  Colbert,  Cumberla 
Emet,  Guertie,  Kiowa.  Lebanon.  McAlester.  Muskogee.  Poteau.  Ked  Oak.  S 
South  McAlester,  Sterrett.  Taiahina,  and  Wagoner. 

Town  Lot  Patents, 
choctaw  and  chickasaw  nations. 

During  the  fiscal  year  endeti  June  ;K),  11X)4,  3,047  patents  were  issued  to  to 
lots  in  the  Choctaw  and  (Uiickasaw  nations  under  the  provisions  of  the  act 
Congress  approved  June  28.  18as  (30  Stat.  L..  405). 

These  patents  were  issued  under  the  joint  hands  of  the  principal  chief  of 
Choctaw  Nation  and  the  governor  of  the  Chickasaw  Nation,  and  conveyed  t 
to  said  lots  save  and  except  as  to  the  coal  and  asphalt  miderlying  the  same 
towns  within  the  segregated  coal  and  asphalt  district. 

These  patents  are  preparetl  in  this  office  and  forwarded  to  the  executl 
above  named,  to  be  dated,  signed,  and  Impresstnl  with  the  great  seals  of 
nations.  When  they  are  returneil  to  this  office,  projierly  exe<-uted,  the  date 
execution  is  duly  recorded  in  the  town-site  record  l>ook  opi)osite  each  particu 
lot  conveyed.  Such  patents  are  then  delivereil  to  the  parties  entitled  to  rec€ 
them  without  cost. 

A  patent  register  is  also  kept,  wherein  is  shown  the  description  of  the 
purchased,  the  number  of  the  patent,  the  date  of  mailing  the  same,  and 
date  of  the  acknowledgment  of  the  rec*eipt  thereof  l)y  tlie  purchaser. 

CREEK   A  NO   CHEROKEE    NATIONS. 

Upon  final  payment  for  any  lot  in  the  Crei>k  Nation  tliere  Is  issued  from  t 
office  to  the  principal  chief  thereof  an  adviix*  that  full  payment  lias  been  mji 
on  the  strength  of  which  he  issues  a  patent,  which  is  duly  transmitted  to 
Department  for  the  approval  of  the  Secretary  of  the  Interior.  It  is  tluMi  1 
wanltHl  to  the  Commission  to  the  Five  CivlliztMl  Tril>os.  there  rcn  ordc^i,  an<l  tl 
retunuHi  to  the  primipal  chief  of  the  nation  for  delivery  to  the  party  entit 
thereto. 

A  record  is  kept  of  every  pat(»nt  conveying  a  town  lot  in  the  Creek  Nati 
showing  the  date  of  issue  and  tlie  date  of  api»roval  l>y  tiio  Secretary  of 
Interior.     Patents  t(»  town  lots  in  the  Clierokee  Nation  are  issuotl  and  delive 
in  like  manner  as  in  the  Creek  Nation. 

Following  is  a  tal)Ie  showing  the  number  of  i>atents  to  t<>wn  lots  in 
CrtK.»k  and  Cherokee  nations  issued  during  the  fiscal  year  ended  June  IM),  1004 


Name. 


^-'^•'""Ur- 


Afton 

AlalMiiUH 

Bartlcwville 

Bogrgs 

Bixby 

BluejiM'ket 

Bristow 

GatooBa 

Obecotah 

Chel»»*a 

Chot^au 

Claremore 

Coweta 

Clarksville 

Enfaula 

Foster 

QibHon  Station  . 

HanKon 

Henryetta 

Holdenville 


10  ' 
4 


8» 


K^ 


m  I 

5 

I 


5:* 
1(X> 


Name. 


IHO 


7«      Inota 

1    Kelly  villo. 

Lee 

Mounds 

Muskogoi*  - 
Oknmltroo . 
Redfork  . 


») 


3« 


■Cr.ek.Ch. 


10    -. 


.v»  I 

108  I 
12 


Sallisaw 

SapuloH    

sr> 

Tiiw...: : 

2fr 

Vian   

Vinita 

Wagoner   . 

24o 

Welch 

Wetumka 

4 

1, 9a) 

Wildcat 

Winchell 

Total 

Two  important  opinions  from  the  Assistant  Attorney-General  for  the  Inter 
Department  have  affected  this  branch  of  work  of  the  Indian  agent's  office. 
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On  September  28, 1903,  the  Department  advised  the  Assistant  Attornej--General 
that  after  the  platting  of  the  town  site  of  Chiokasha  and  the  sale  of  town  lots 
therein  the  Oklahoma  City  and  Western  Railroad  Company  constructed  its  road 
through  the  town,  acquiring  its  right  of  way  by  condemnation  proceedings  under 
the  act  of  February  28.  19(r2  (32  Stat.  L.,  43).     The  Department  further  asked; 

Whether  or  not  the  United  States  Indian  apent  should  continue  to  receive  payments 
from  perHr>ns  to  whom  lots  were  sold,  and  whetlier  patents  should  issue  in  the  usual  way 
br  the  tribal  iiuthorlties  upon  the  payment  of  proper  amount,  even  though  the  lots  had 
been  acquired  by  the  railroad  company  under  the  provisions  of  the  act  mentioned. 

The  Attorney-General,  in  response  thereto,  in  an  opinion  dated  November  18, 
1903.  and  approved  by  the  Secretary  of  the  Interior  on  the  same  date,  among 
other  things,  said : 

It  will  be  seen  by  reference  to  the  act,  too  lonj?  here  to  ouote.  that  the  title  or  fee  is  not 
divested  by  its  condemnation  to  the  uses  of  the  railroad,  nut  that  all  that  is  acquired  by 
the  railway  company  Is  a  rlwht  of  user  for  railway  nurposes  only.  Before  such  right  of 
user  can  be  acqulre*i  compensation  must  l>e  made,  ana  in  case  liquidation  of  the  amount  of 
damases  can  not  be  made  between  the  parties  the  dama^res  must  be  tixed  by  appraisal  of  a 
commission,  from  which  iiwnr<l  appeal  by  either  party  ml^ht  be  taken  within  ninety  days 
tothel'nited  States  court  for  the  Indian  Territory.  As  the  letter  states  that  "rl^htof  way 
his  been  acquired  by  proper  condemnation  proceedings  in  the  courts.'*  I  infer  and  assume 
that  theso  lot  owners  subsequent  to  their  purchase  had  notice  and  were  made  party  to  the 
proceedings-  In  s  ch  case  their  contracts  for  purchase  of  the  lots  were  not  affected  by 
the  condemnation  proceedines,  but  Its  obii};ation  remained  the  same  as  l)efore.  namely,  to 
oomplete  their  paymeat.  Tneir  rl^ht  to  a  deed  and  the  obligation  of  the  principal  chief  to 
make  them  a  deed  w-ould  remain  the  same.  thouf;h  their  entire  right  to  the  lots  would  l>e  a 
naked  legal  title  burdened  by  a  peri)etual  easement  of  the  railway  company  for  its  use — a 
legal  title  and  a  shadowy  rijjht  to  i>ossesHlon  and  use  in  case  the  railway  company  ceased 
to  use  and  occupy  the  land  for  railway  purposes.  The  condemnation  money  in  court 
bdongs  to  the  purchasers,  subject  to  a  lien  for  the  unpaid  purchase  money,  if  such  is 
anerted.  Had  the  siile  to  the  purchasers  been  subseq'  ent  to  initiation  of  the  proceedings 
for  condemnation  a  different  question  would  have  been  presented.  No  sale  should  In  such 
a  case  be  made,  and  if  such  were  erroneously  made  if  should,  on  request  of  the  purchaser, 
be  annulled  and  his  advance  payment  be  returned  to  him. 

In  the  latter  part  of  the  year  11)()3  the  Cudahy  Oil  Company  made  application 
for  a  nuHllfication  of  its  mineral-oil  lease  on  land  in  and  alnmt  Rartlcsville, 
Ind.  T.,  to  i»erniit  the  gauging  together  and  reimrt  of  the  oil  taken  fnun  all  its 
wells  with  Bartlesville,  Instead  (»f  being  re<iuired  to  gauge  and  reiK^rt  the  prod- 
uct of  each  well  .separately. 

In  an  ojilnion  date<l  January-  2<;.  10(i4.  and  approved  by  the  Secretary  of  the 
Interior  on  the  same  date,  the  Assistant  Attorney-Cicneral.  after  reviewing  the 
historj-  of  the  case  and  riting  section  28  of  tlie  act  of  ,Tuiy  1.  11H)1!  <:{2  Stat.  L.. 
725).  among  other  things,  .said: 

Tntll  sale  town  lots  In  Partlesvllle  are  common  projw^rty  of  the  Cherokee  Nation.  The 
occupant  or  iwssessors  have  no  rl^rbt  jxre.iter  than  a  rlj^ht  to  iindisturbjMl  jjossossion  and 
Me  of  the  surface.  I'pon  Issue  of  sale  certlticnte  the  holder's  rl^ht  rnder  th**  «<t  of  .July 
1.  1902.  l>ecomes  like  that  of  a  holder  of  tlnal  certlticate  upon  a  homestrnd  or  cash  entry 
of  public  lands.  Unless  be  has  In  .some  way  ronaented  to  take  a  less  ostnte  than  that 
<'ODtemplate<l  by  tlw  statut"  bl«  riirht.  while  the  certlticate  Is  In  forc«»  and  no  julviTse 
Hjrht  is  asserte<i.  Is  to  rivelvt*  all  r<'nts.  l.<iHues.  and  profits  as  fully  as  though  already  si»lzed 
of  the  complete  legal  title.  It  follows,  therefore,  that  my  opinion  of  I>e<emlM'r  "J.'l.  190.1, 
r*«pe<-tlnK  the  application  of  the  Cudahy  Oil  Company  is  applicable  <mly  so  lonjr  «s  such 
iota  remain  unsold,  the  ronimon  property  of  thp  Cherokee  Nation.  When  an  individual 
rljfht  attaches,  tlje  rl;:ht  to  a  gauKlnp  of  any  wpII  or  group  of  wells  thereon  will  Immedi- 
ately arise,  which  can  b«»  waived  only  by  the  voluntary  act  of  the  party  entitled  thereto. 

S.vi.E  OF  Creek  Lands. 

I'nder  date  of  .July  10.  liKC}.  the  Acting  SecTctary  of  the  Interior  aiiiend(Ml  the 
regiilntliins  governing  tiie  sale  and  leasing  of  lands  in  the  Creels  Nation.  Ind.  T., 
for  tlie  purjMKsc  of  carying  into  elTect  tlie  provisitms  of  solutions  !<>  and  17  of 
the  act  of  <'ongress  ai/provcd  .Tune  :^o.  1J)«)2  (32  Stat.  L.,  .^>(H)),  and  ratifie<l  by 
the  Muskrg(v  (or  CiH»ek)  national  council  on  July  2t;.  1002.  Tla^e  regulati<ms 
provide,  in  substance,  that  any  citizen  of  the  Cre<»k  nation  desiring  to  dispose 
of  any  of  his  lands,  except  his  homestead.  wbi<h  is  Inalienable  for  twenty-one 
.voars,*  may  do  so  by  making  apiication  to  the  Cnited  Stat<»s  Indian  agent. 
Tnion  Agency.  Ind.  T..  in  the  form  of  a  i>etltion.  This  |)etition  contains  the 
name  <»f  the  tiHotte**.  his  iKist-ottice  ad<ln>ss.  a  des<Tiption  of  the  land  be  desires 
to  sell,  with  improveujcnts  thereon,  the  date  of  delivery  of  his  aib»tment 
dcHHl  to  him  by  the  principal  chief  of  tlie  Creek  Nation,  roll  number,  valuation 
of  land,  and  reason  for  selling.  When  this  iM»tition  has  lM»n  receive<l  by  the 
Indian  agent  it  Is  <hecked  with  the  records  of  the  Connnission  to  the  Five 
Civilized  Trll)eK.  for  the  puniose  of  seeing  whether  or  not  the  lands  offere<l  for 
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sale  have  been  allotted  to  the  petitioner.  The  Commission  records  also  disclose 
the  age,  sex,  and  degree  of  Indian  blood  of  the  ijetitioner. 

Every  Monday  morning  the  hind  offered  for  sale  is  posted  on  a  bulletin  board 
in  the  office  of  the  United  States  Indian  agent  and  a  copy  of  such  list  for- 
warded to  the  Commissioner  of  Indian  Affairs.  Such  land  is  also  advertised 
for  sale  in  the  weekly  edition  of  the  Muslvogee  Phoenix,  which  has  been  officinlly 
designated  as  the  paper  in  which  to  advertise  the  sale  of  Creek  lands.  This 
posting  and  advertising  is  continued  for  a  period  of  sixty  days.  The  adver- 
tisement states  specifically  the  day  the  bids  received  thereon  will  be  oi)ened, 
which  said  bids  nnist  be  sealed  and  the  envelope  mnrked  plainly   "  Bid  on 

Creek  lands,  to  be  opened  the day  of — : — ;lfll04."     Each  bid  must  describe 

the  laud  bid  on  and  be  accoin])'"nied  by  a  certified  check  for  20  per  cent  of  the 
amount  of  the  bid. 

In  the  interim  of  sixty  uays  an  appraiser  connected  witli  this  office  is  detailed 
to  visit,  view,  and  appraise  the  lands  offered  for  sale.  On  Friday  of  each  week 
the  bids  marked  to  be  oi>ened  oh  that  date  are  or>ened  and  read  aloud  to  such 
persons  ns  care  to  attend.  If  the  bids  are  l)elow  the  appraisement  they  are  re- 
jected. If  above  the  appraisement,  and  the  allottee  is  willing  to  accept  the 
highest  bid,  and  if  it  appears  to  the  Indian  agent  to  l)e  for  the  best  interests  of 
the  allottee,  such  bid  is  accei)te<l,  subject  to  the  approval  of  the  Secretary  of  the 
Interior.  The  allottee  then  executes  a  general  warranty-  deed  in  the  form  pre- 
scril>ed  l)y  the  regulations,  which,  with  a  certified  check  for  the  full  amount  of 
the  bid,  payable  to  the  order  of  the  Commissioner  of  Indian  Affairs,  is  trans- 
mitted through  the  Commissioner  of  Indian  Affairs  to  the  Se<?retary  of  the  In- 
terior for  his  approval  of  the  warranty  det^.  The  Commissioner  of  Indian 
Affairs,  in  returning  the  deed,  provided  it  is  approved,  indorses  the  check  to 
the  order  of  the  allottee.  TIi)ou  the  receipt  of  the  deed  and  the  certified  check 
accompanying  the  same  from  the  Department,  the  check  is  turned  over  to  the 
allottee,  and  after  the  agent  is  satisfied  that  the  check  has  been  honoreil  the 
deed  is  delivered  to  the  purchaser,  receipt  for  both  check  and  deed  being  taken 
from  the  allottee  and  the  purchaser,  respectively.  All  lands  are  sold  subject  to 
any  valid  existing  leases  on  the  premises. 

Under  the  departmental  regulations  a  full  and  complete  record  of  every  step 
in  connection  with  the  sale  of  Creek  lands  is  kept  in  books  for  that  special  pur- 
pose. 

The  first  petition  for  the  sale  of  Creek  lands  was  re<'eivetl  at  this  office  July  23, 
1903,  was  listed  for  sale  July  27,  1003,  and  the  bids  on  the  same  were  oi>ened 
September  25,  1903. 

In  the  Indian  appropriation  act  approved  April  21,  11X)4  (33  Stat.  li.,  189).  is 
found  the  following  language : 

And  all  the  restrictions  upon  the  alienation  of  lands  of  all  allottees  of  ekher  of  the 
Five  Civilized  Tribes  of  Indians  who  are  not  of  Indian  blood,  except  minors,  are,  except 
as  to  homesteads,  herebj'  removed.     •     •     • 

As  will  l>e  seen  by  the  tabulated  statement  next  following,  this  provision 
withdrew  from  the  jurisdiction  of  this  office  207  petitions  for  the  sale  of  land 
aggregating  18,000  acres,  and  caused  the  cancellation  of  10  sales,  aggregating 
1,279  acres.  The  Department  has  expressed  the  opinion  that  persons  enrolled 
on  the  freednian  roll  are  "not  of  Indian  blood'*  within  the  meaning  of  the  law, 
and  that  such  persons  can  dlsi)ose  of  their  lands,  except  as  to  homesteads,  witli- 
out  dei)artmental  supervision,  and  instructs  the  agent  not  to  list  said  lauds  for 
sale. 

This  plan  of  disi)oslng  of  lands  under  sealed  bids  has  met  with  marked  suc- 
cess, and  exi)erience  would  indicate  that  it  is  the  best  way  to  secure  for  the 
Indian  the  highest  possible  price  for  his  land.  It  invites  competition ;  it  pro- 
vides departmental  sui>ervision ;  it  secures  a  price  not  less  than  a  paid  agent 
of  the  Government  shall  determine  the  land  to  be  worth;  it  imposes  no  obli- 
gation on  the  Indian  to  accept  even  the  highest  bid,  for  he  may  reject  all  bids 
and  relist  the  land  if  he  so  desires;  it  saves  him  commissions  and  all  other 
outlay  ordinarily  incident  to  the  sale  of  the  property. 

Considerable  criticism  has  attached  to  this  Office  by  reason  of  the  fact  that 
the  appraisement  of  lands  in  the  Creek  Nation,  made  by  its  appraising  officer, 
have  l)een  high.  These  criticisms,  however,  have  come  largely  from  men  who 
speculate  in  lands  rather  than  from  actual  farmers,  who  purchase  for  their 
own  homes  and  farms,  and  while  it  must  be  admitted  that  the  corporations  and 
individuals  who  have  come  to  this  country  for  the  sole  purpose  of  buying  and 
selling  real  estate  have  put  considerable  money  in  circulation  and  stimulated 
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many  lines  of  business  activity,  their  criticism  with  respect  to  the  appraised 
value  of  land  is  prejudlceil  by  their  business. 

I  know  of  no  instance  where  land  in  the  hands  of  actual  farmers,  bought 
through  the  Indian  agenfs  office  under  the  regulations  above  quoted,  has  failed 
to  pay  a  large  and  handsome  return  on  the  money  invested,  and  there  are  many 
instances  within  my  knowledge  where  the  returns  have  been  far  in  advance  of 
what  might  be  considereil  an  amount  justifying  the  purchase  price. 

In  one  case  a  man  bought  a  farm  of  Arkansas  bottom  land  at  an  appraised 
value  regarded  as  much  above  the  real  value,  and  his  crop  the  first  year  paid  for 
his  farm.     This  is  only  one  of  many  similar  cases. 

The  following  is  a  detailed  statement  of  the  work  by  this  branch  of  the 
agency  for  the  fiscal  year  ended  June  30,  1904 : 

TRACTS. 


Description. 


Number.;  Total,  i     Acres. 


Tracts  on  which  bids  were  received  and  opened: 

Awarded  and  paid  for 

Rejected,  below  appraisement 

Rejected  by  allottee 

Tracts  on  wbicn  bids  have  not  been  opened: 

Withdrawn  by  allottee 

Now  being  posted  and  adverUsed 

Petitions  canceled  by  death  of  petitioner  before  bids  were 

opened 

Tracts  belonKinsr  to  freedmen  whose  petitions  were  canceled  by 
reason  of  toe  fact  that  restrictions  upon  the  alienation  of  their 
allotments  except  their  homestead  were  removed  by  act  of  Con- 
gress approved  Apr.  21, 1901  (8B8tat.  L.,  189)a 

Tncts  on  which  no  bids  received 


465 

fseo 

43 

18 
291 


1  r    40,496.02 

}     788  {    28,810.35 
J  jl     3,727.48 


807  1^    25,017.40 

I 


Total  number  of  tracts  for  the  sale  of  which  petitions  were 
filed,  posted^  and  advertised 


187 


1,489 


18,000.78 
11,880.44 


121,888.47 


o  There  were  16  sales  of  allotments  of  freedmen,  aggregating  1,279.11  acres  canceled  for  this 
reason. 

DEEDS. 

Approved  by  the  Dewirtment,  on  which  checks  have  been  delivered 360 

Dwapproved  by  the  Department 9 

Now  under  consideration,  on  which  checks  have  not  been  delivered 88 

Total "loo 

CHECKS. 

Amount  paid  to  allottees $488,150.64 

Amount  covering  deeds  now  under  consideration  not  yet  delivered  to  allottees 31,687.00 

Amount  returned  to  high  bidders  on  account  deeds  being  disapproved 9, 331 .  10 

Amount  forfeited  by  successful  bidders  refusing  to  complete  bids 478. 20 

Amount  returned  to  unsuccessful  bidders 11,762.81 

Total  amount  submitted  with  bids  on  Creek  lands  advertised 541, 350. 25 

LE.VSING  OF  CREEK  AND  CHEROKEE  LANDS. 


All  mineral,  oil  and  gas.  coal  and  asphalt  leases  of  Creek  and  Cherokee  lands 
are  made  under  the  acts  of  Congress  approved  June  30,  1902,  and  July  1,  1902, 
and  the  regulations  of  the  Department  approved  July  10,  1903,  and  May  4, 
1903,  respectively,  the  regulations  containing  a  complete  copy  of  all  papers 
required  to  be  executed  in  connection  therewith. 

The  following  papers  accompany  each  Creek  lease  when  submitted  for  appro- 
priate action  to  the  Department : 

1.  Application. 

2.  >Lip  or  plat  iiidicatlii?  tract  of  land  leased. 

3.  Certificate  of  degree  of  blood. 

4.  A  description  of  allotment  of  allottee  from  Commission  to  the  Five  Civilised  Tribes. 

5.  Certificate  from  principal  chief  of  the  Creek  Nation,  embracing  date  of  delivery  of 
allotment  and  homestead  deeds. 

6.  Affidavit  of  subscribing  witnesses. 

7.  Affidavit  by  lessee  that  no  development  work  has  been  done  upon  the  land  leased  and 
statement  showing  the  financial  standing  of  the  lessee. 

8.  Certificate  from  some  bank  that  the  lessee  has  on  deposit  the  ft\im,  ot  V&f^K^  v^x  \«t»^^ 
subject  to  check  for  development  purposes. 
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When  practicable,  a  statement  is  obtained  from  the  lessee  setting  forth  his 
exi)erienc*e  in  oil  and  gas  drilling  or  coal  mining,  as  the  case  may  be. 

The  same  i)ai)er8  are  retjuired  to  accomimny  a  lease  In  the  Cherokee  Nation 
with  the  ex(feption  of  certificate  from  the  chief  showing  the  date  of  delivery  of 
the  allotment  and  homestead  deeds.     (No.  4,  supra.) 

The  foregoing  pai)ers  apply  alike  to  individual  and  corporation  leases.  In 
addition,  the  latter  is  required  to  furnish : 

1.  A  certified  copy  of  articles  of  incorporation  (and  if  a  forelen  corporation,  a  certifi- 
cate of  the  appointment  of  a  resident  a^ent  at  South  McAiester,  Ind.  T.). 

2.  A  certified  copy  of  the  minutes  of  the  l>oard  of  directors,  showing  the  election  of 


officers. 

'S.  An  affidavit  by  tlie  president  as  to  the  election  of  the  setTotary. 

4.  An  affidavit  by  the  secretary  Identifying  the  impression  of  the  corporate  seal  and  cer- 
tifying as  to  tile  election  of  the  president. 

i».  A  certified  copy  of  the  records  of  the  board  of  directors  authorizing  the  officers  to 
execute  leases  and  bonds  to  cover  the  same  (»n  l)ehalf  of  the  company. 

Leases  of  minors  must  Ik?  accompanied  liy  certifiecl  copies  of — 

1.  TiCtters  of  guardianship. 

2.  Order  of  the  court  authorizing  the  guardian  to  execute  the  lease. 

3.  Court's  order  approving  tiie  lease  after  the  same  has  been  executed. 

Every  tract  of  land  lease<l  in  the  (M'eek  and  Cherokee  nations  is  insf)ected  hy 
an  employee  of  this  Office,  whose  reiKirt  goes  forward  with  every  least*. 

The  total  iiuml)er  of  leases  receiveti  during  the  fiscal  year  ended  June  30, 
10<)4,  was  <Mir».     Kacli  lease  was  executed  in  quadruplicate. 

At  a  conservative  estimate  an  average  of  thirteen  pai>ers,  including  the  bond, 
accomi>any  each  lease:  making  a  total  of  S.r>28  i>ai)ers.  which  with  2,(524  parts 
of  leases  make  a  total  of  111,152  pai)ers  examined  during  the  year. 

Each  paper  was  critically  examined  and  every  iwint  made  tec^hnically  and 
legally  correct.  This  ne<*essarily  entailed  a  large  correspondenci*,  l)ecau8e 
nearly  every  lease  submitted  is  either  not  in  proi>er  form  or  fails  of  having  the 
full  complement  of  i>apers.     Few  are  file<l  without  an  error  of  some  kind. 

When  a  lease  is  finally  submitted  in  pi"oi>er  form,  with  all  the  necessary 
papers  attached,  it  is  forwarded  to  the  Department  v.ith  ai>i)ropriate  i*ec()in- 
mendatioii. 

ri>on  its  aiijU'oval  by  the  Secretary  of  the  Interior  this  ottice  is  directed  to 
notify  tlie  lessee  to  pre|)arc  the  n<H'essary  lioiid  and  submit  tlie  same  within 
sixty  days  frou)  the  date  of  tlie  approval  of  the  lease. 

Wlien  the  bond  is  furnished  and  approxed.  tlie  original  copy  <)f  the  lease, 
with  all  papers  aci-onipanying  it,  is  retained  at  tlie  T>epartnient  at  Wasbingtou 
and  tlie  (lui>licate  is  filed  witli  tlie  Fnitcsl  States  Indian  agent  at  Union  Agency. 
Ind.  T. 

The  less(»e  is  also  instructed  to  submit  a  sworn  statement,  in  duplicate,  a? 
soon  after  the  close  of  the  nu«ntli  in  wliicb  tlie  lease  was  approved  as  praoti 
cal>le,  showing  the  cmtput  nntler  saici  lease  dmin?.:  tliat  time,  and  thereafter  to 
suiunit  monthly  n^port.s,  with  a  draft  on  St.  Louis  to  i-over  tlie  royalty  due  umier 
the  terms  of  the  lense. 

All  royalties.  nMitals,  etc.,  so  paid  are  liandlod  by  the  financial  dei^artment  at 
T'nlon  Agency,  Muscogee.  Ind.  T..  and  hy  it  prop^M-ly  disl»ursed  to  the  lessors, 
re<'eii)ts  being  taken  in  triplicat<»  for  tlie  same. 

The  fnllowiu^  Is  a  tabulated  list  of  the  leases  tilcMl  and  acted  upon  during  tlu* 
fiscal  year  cihU^I  June  .*»0.  10()4: 

Oil  and  gas.  Marbli>  and  stont*.  |   Coal  and  asphalt. 

'  Number     Number     Number    Number    Number    Numl)cr 
filed.     |ai)proved.       filed.      api>roved.       filed.      approved. 

Creek 

Cherokee . . . 

Total  . 

"This  number  includes  some  lea.ses  filed  during  the  fiscal  year  ended  June  :*,  1908,  and 
approved  during  the  flHcal  year  ended  Juno  3U.  WH. 

To  this  inimbor  of  loascs  should  l)e  added  sevcMi  agricultural  leases  filed  duriu? 
the  year  in  the  Cn^Mv  Nation.  None  of  tlKMii,  however,  have  been  ap|)roved  b.v 
the  I>ei>artiiient. 

One  of  the  most  important  (juestions  involved  in  this  branch  of  the  work  was 
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settled  during  the  present  year  by  Judge  Raymond,  of  the  United  States  district 
court  for  the  western  district,  Indian  Territory,  in  the  case  of  M.  P.  Evans  et  al. 
1'.  J.  Blair  Shoenfelt,  United  Staites  Indian  agent,  and  Henry  Hutton,  and  the 
case  of  the  Indian  Land  and  Investment  Company  i?.  J.  Blair  Shoenfelt,  United 
States  Indian  agent,  and  T.  A.  Baniett,  guardian,  etc.,  in  which  bills  were  filed 
to  enjoin  the  United  States  Indian  agent  from  placing  the  defendants,  Henry 
Hutton  a  citizen  of  the  Creeli  Nation,  in  i)ossession  of  about  1.100  acres  of 
land,  and  T.  A.  Barnett,  guardian,  etc,  in  ix)88e8sion  of  part  of  his  ward's 
allotment.  The  question  involved  in  these  cases  was  whether  or  not  a  natural 
^ardian  could  lease  the  allotment  of  his  ward  without  the  approval  of  the 
Federal  court.  These  cases  originated  in  this  office  when  the  United  States 
Indian  agent  sought  to  place  Hutton  and  Barnett  in  possession. 

A  quotation  from  Judge  Raymond's  opinion  in  the  Barnett  case,  which  was 
substantially  the  same  in  the  Hutton  case,  will  be  found  under  the  heading 
"  Placing  allottees  in  possession  of  their  allotments." 

The  following  extracts  from  the  opinions  of  the  Assistant  Attorney-General 
for  the  Interior  Department  have  an  important  bearing  upon  the  question  of 
leases  in  the  Choctaw  and  Chickasaw  nations. 

With  respe<*t  to  whether  members  of  the  Choctaw  and  Chickasaw  nations 
are  authorlze<l  to  lease  their  nllotments  for  mineral  purposes,  and  if  so  at 
what  time  such  leases  can  l>e  made,  whether  after  the  lands  have  been  selected 
by  the  allottee  or  after  the  full  title  shall  have  been  acquired,  and  what  the  duty 
of  the  I>ei)artment  may  have  l)een  in  the  premises,  Mr.  Frank  L.  Campbell, 
Assistant  Attorney -General  for  the  Interior  Department,  in  an  opinion  addressed 
to  the  Secretary  of  the  Interior,  under  date  of  January  3,  1004,  among  other 
things,  said : 

The  provision  In  the  Atoka  aj?reement  and  act  of  1S1>8.  supra,  was  left  In  full  force, 
vestlDff  In  the  courts  "  exclusive  ju;Msdlctlon  of  all  controversies  ijrowlns  out  of  the  titles, 
ownership,  occuoatlon.  possession,  or  use  of  real  estate,  coal  and  aspLait."  The  Depart- 
ment has  therefore  no  Jurisdiction  over  the  subject.  The  opinion  of  thir.  Office  was  ex- 
pressed January  17.  1008  (I.  T.  D..  6r»02).  that: 

*'  While  sales  or  leases  of  allotted  land  without  *  reasonable  compensation  '  are  declared 
invalid,  no  Jurisdiction  is  conferred  by  th^»  Secretary  of  the  Interior  to  try  the  adetjuacy 
of  the  compensation  or  to  interfere  with  the  possession  of  the  allottees,  vendees,  or 
lessees,  but  the  statute  vests  In  the  Vnited  States  courts  'exclusive  Jurisdiction  of  all  con- 
trovei-sles  prowlnp  out  of  titles,  ownership,  occupation,  possession,  or  use  of  real  estate.'  " 

Further  along,  in  tin*  same  opinion,  the  A.ssistant  Attorney-General  snys : 

I  am  therefore  of  the  opinion  that  (he  Indian  allottc^e.  if  competent  to  contract,  may 
make  a  mineral,  coal,  asphalt,  oil,  or  j^as  lease  of  his  allotted  lands  for  a  term  of  not  over 
live  years,  not  renewable,  which  will  be  valid  If  no  fraud  is  practiced  uptm  him  and  an 
adeiiuate  consideratit)n  is  paid  or  secured  to  him.  The  questions  arising  as  to  fraud, 
sufficiency  of  c«)nslderatlon,  and  validity  of  such  l**ns«»s  are,  however,  to  be  determined  by 
the  courts  and  not  by  the  Department. 

On  Septeml)er  .'J,  1003.  the  attenti«)n  of  the  Assistant  Attorney-General  was 
invited  by  the  Department  to  the  act  of  June  l!M,  180S  CM)  Stat.  L..  49r»),  con- 
cerning the  leasing  of  their  allotments  liy  members  of  the  Choctaw  and  Chicka- 
saw nation.**. 

After  a  somewhat  «\\hanstlv(»  discussion,  embracing  the  treaty-  of  186G 
(14  Stat.  L..  «>-TM()).  the  Atoka  agreement  (M)  Stat.  L..  40r)).  and  the  supple- 
mental treaty  of  .July  1.  llMrJ  (:V2  Stat.  L..  U21).he  rcacluMl  the  following  de<'i- 
sion  : 

I  am  therefore  of  the  opinion  that  inder  the  existing  law  the  Department  is  without 
authority  to  supervise  or  control  the  leasinu;  of  allotments  by  meml>ers  of  the  Choctaw 
and  Chickasaw  nations. 

Under  date  of  Mjiy  (».  1JH)4,  the  A.vsistnnt  Attorney-General  for  tlie  Interior 
Department  advanced  an  opinion  to  tli(»  Se<Tetary  of  the  Interior  defining  the 
scoi>e  of  the  word  **  alienation  "  as  ustnl  in  thnt  provision  of  the  lndi:in  ai>pro- 
prlatlon  act  approvcnl  April  21.  irM)4  CVA  Stnt.  L..  'JiM).  tiuote<l  elsewhere  In 
this  report,  in  reference  to  the  removal  of  n^strictlons  uiH)n  the  alienation  of 
lands  of  allottees  of  Indlnn  blood: 

The  matters  of  alienation  of  binds  by  Indian  allottees  and  of  leasing  are  treated  of  and 

frovlded  for  in  the  various  a;?reements  and  acts  as  entirely  separate  and  distinct  matters, 
t  Is  true  a  lease  of  bind  Is  in  a  certain  sense  an  alienation.  It  transfers  to  nnd  vests  In 
the  lessee  certain  riphts  of  pos.^^ession  nnd  use  of  the  land,  but  does  not  convey  to  him  the 
title.  The  alienation  from  wbioh  it  was  intended  by  the  Indian  appropriation  act  to 
remove  restrictions  was  that  character  of  proceedings  which  would  Involve  the  sale  and 
transfer  of  the  title.  'I'he  provisions  of  the  various  agreements  and  laws  relative  to  and 
l^rernlns  the  leasing  of  allotted  binds  were  not  Intended  to  l>e  and  are  not  affected  by  this 
provision  of  the  Indian  ai)propriation  act.  A  lease  that  was  liefore  not  bindinf?  without 
the  approval   of  the  Secretary   of  the   Interior   Is   now   etiually    IneffecU^^  ^\\\\wv\  «v\t\k. 
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approTal.  In  other  words,  this  is  not  a  confirmatory  provision  and  does  not  purport  to 
cure  defects  In  existhig  instruments  or  in  fact  to  in  any  manner  affect  the  ieases.  Tbe 
rnles  and  re^nilations  to  be  prescribed  under  the  proTislon  of  the  appropriation  act  are 
with  resoect  to  the  removal  of  restrictions  upon  alienation  by  allottees  of  said  tribes  oC 
Indian  blood  except  minors,  and  except  as  to  homesteads,  and  it  is  not  contemplated  by 
the  act  that  such  rnles  and  restrictions  should  have  any  effect  upon  the  manner  of  exeen- 
tion  or  approval  of  leases  of  allotted  land. 

Roads  in  the  Creek  and  Cherokee  Nations. 

Congress  has  passed  many  acts  in  reference  to  the  Indian  Territory  and  the 
Five  Civilized  Tribes,  but  it  is  doubtful  If  any  single  statute  is  more  important, 
far-reaching,  and  necessary  tlian  the  following  provisions,  designed  to  give  good 
roads  to  the  Creek  and  Cherokee  nations. 

Section  10  of  the  supplemental  agreement  with  the  Creek  Nation,  approved 
June  30,  1902  (32  Stat  L.,  500),  is  as  follows : 

Public  highways  or  roads  three  rods  In  width,  being  one  and  one-half  rods  on  each  Bide 
of  the  section  line,  may  be  established  along  all  section  lines  without  any  compensation 
being  paid  therefor,  and  all  allottees,  purchasers,  and  others  shall  take  the  title  to  saeh 
lands  subject  to  this  provision  ;  and  public  hiprhwavs  or  roads  mav  be  established  elsewhen 
whenever  necessary  for  the  public  good,  the  actual  value  of  the  land  taken  elsewhere  thti 
along  section  lines  to  be  determined  under  the  direction  of  the  Secretary  of  the  Interior 
while  the  tribal  government  continues  and  to  be  paid  by  the  Creek  Nation  during  that 
time;  and  if  buildings  or  other  improvements  are  damaged  in  consequence  of  the  estab* 
llshment  of  such  pubuc  highways  or  roads,  whether  along  section  lines  or  elsewhere,  suck 
damages  during  the  continuance  of  the  tribal  government  shall  be  determined  and  paid  to 
the  same  manner. 

Section  37  of  the  act  of  July  1,  1902  (32  Stat  L.,  716).  la  as  follows : 

Public  highways  or  roads  two  rods  in  width,  being  one  rod  one  each  side  of  the  seetloD 
line,  may  be  established  along  all  section  tines  with<nit  any  compensation  being  paid 
therefor,  and  all  allottees,  purchasers,  and  others  shall  take  the  title  to  such  lands  sab- 
Ject  to  this  provision ;  and  public  highways  or  roads  mav  be  established  elsewhere  when- 
ever necessary  for  the  public  ;rood,  the  actual  value  of  the  land  taken  elsewhere  thin 
along  the  section  lines  to  be  determined  under  the  direction  of  the  Secretary  of  th* 
Interior  while  the  tribal  government  continues  and  to  be  paid  by  the  Cherokee  Nation 
during  that  time;  and  if  buildings  or  other  improvements  are  damagt>d  in  consequence 
of  the  establishment  of  such  pabnc  highways  or  roads,  whether  along  section  lines  or 
elsewhere,  such  damages  during  the  continuance  of  the  tribal  government  shall  be  dete^ 
mined  and  paid  in  the  same  manner. 

Although  these  acts  were  passed  In  the  summer  of  11H)2,  no  provision  was 
made  to  defray  the  necessary  expense  of  putting  them  in  oi)oration  until,  under 
date  of  November  24,  190.'),  the  Comptroller  of  the  Treasury  advised  the  Deiwrt- 
ment  that  such  payments  as  might  be  necessary  thereunder  ci>uld  properly  be 
paid  from  the  tribal  funds  of  said  nations. 

On  X()vcml)er  .*30,  1903,  this  olfice  was  directed  by  the  Commissioner  of  Indian 
Affairs  to  curry  out  and  enforce  the  said  provisions  of  law,  and  to  <!omply  with 
su(!h  direction  th(*re  \n  as  issued  from  this  office  under  date  of  January  8,  19(H, 
the  followhig  notice: 

PUBLIC    NOTICE. 

Union  Agency,  Muscogee,  Ixd.  T.,  Januury  8,  mk. 
To  Khom  it  may  cancrni: 

Section  10  of  tbe  supplemental  ajrreemcnt  of  the  Creek  Nation  approved  June  30,  1002 
(32  Stat.  L..  TiOO),  provides  in  part  as  follows: 

"  riiblic  hljjhways  or  roads  tlircH*  rods  In  width,  bein^  one  and  one  half  rod.s  on  each 
side  of  the  section  line,  may  be  established  alon;;  all  section  lines  wIt1»o»it  any  compen- 
sation l>einp:  paid  therefor,  and  all  allottees,  purchasers,  and  others  shall  take  tlie  title  to 
such  land  subject  to  this  provision." 

Section  'M  of  the  act  of  July  1,  iW2  (.".2  Stat.  L..  7ir,».  providing?  for  the  allotment  of 
lands  In  the  Cherokee  Nation,  etc..  makes  similar  provision  for  section-line  roads  In  tbe 
Cherokee  Nation,  with  the  exception  that  su(?h  roa<Is  are  to  Ik*  two  rods  in  width,  one  rod 
on  each  side  of  the  section  line. 

T(>  the  end  that  there  may  be  uniformity  in  tlie  establishment  of  roads  throujrhout  the 
Creek  and  Cherokee  nations,  all  persons  are  hereby  notified  that  where  section  lines  are 
obstructed  In  any  manner  such  obstructions  must  be  removed  and  the  section-line  roads 
opened  immediately. 

I  am  instructed  by  the  Secretary  of  the  Interior  to  notify  all  persons  falling;  to  open 
roads  as  reiiulred  that  if  they  do  not  do  so.  the  Department,  through  Its  proper  ofHcfals 
in  Indian  Territory,  will  take  stens  to  enforce  the  Inw. 

Where  roads  are  to  be  establislied  other  than  on  section  lines  the  actual  value  of  the 
land  taken  elsewhere  than  along  section  11im*8  will  be  determined  by  some  person  desig- 
nated by  this  office. 

If  for  any  good  and  srffljrlent  reason  ron<ls  are  to  be  placed  elsewhere  than  on  section 
lines,  persons  deslrin;:  them  to  be  so  placed  must  make  application  to  this  otllce.  sliowing 
reasons  why  said  roads  should  be  so  placed,  amount  of  damages  done,  character  of  dam- 
ages, estimated  value  of  land  taken,  together  with  a  diagram  showing  the  road  as  it  is 
to  be  with  reference  to  the  section  line. 

Upon  receipt  of  this  application  appropriate  action  in  the  premises  will  l»e  taken  by 
this  office,  acting  under  recent  instructions  from  the  Department. 
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Since  Jammry  1,  1904,  1,500  letters,  inclosing  these  notices,  have  been  mailed 
calling  attention  to  the  requirements  of  the  law.  While  comparatively  few  re- 
ports of  the  openinj^  of  section  Hues  have  reached  this  office,  it  Is  estimated 
from  the  t>est  available  data  that  about  750  have  been  opened.  One  hundred 
and  one  applications  for  location  of  roads  upon  other  than  the  section  lines 
have  been  filed,  either  because  of  the  location  of  natural  obstacles  along  the 
section  lines  or  becaijpe  no  provision  for  building  bridges  Is  found  In  the  law, 
and  the  citizens  are  without  means  to  build  them  themselves. 

Some  embarrassment  has  arisen  by  reason  of  the  railroad  companies  failing 
to  open  section  lines  across  their  right  of  way,  which  this  office  has  caused  to 
be  oi)ened  up  to  the  same  on  both  sides.  The  action  of  the  companies  is  prob- 
ably explained  by  the  fact  that  they  would  be  obliged  In  all  such  cases  to  go 
to  the  exi)enso  of  building  approaches,  crossings,  cattle  guards,  and  fences. 
There  is  no  provision  in  the  law  by  which  that  exi)ense  can  be  met  by  this  office, 
and  I  have  not  felt  like  taking  the  responsibility  of  cutting  the  fences  of  the 
railroad  companies  on  section  lines  and  keeping  the  same  open  to  the  great 
danger  of  life  and  proi)erty  on  such  roads,  particularly  when  without  cross- 
ings and  approaches  such  openings  would  be  without  value  to  citizens. 

In  the  great  mass  of  correspondence  received  at  this  office  In  relation  to 
road  matters  there  has  been  a  large  number  of  letters  from  the  Choctaw  and 
Chickasaw  nations  making  inquiry  in  regard  thereto,  which  shows  the  awaken- 
ing of  a  healthy  public  sentiment  upon  this  important  question  of  good  roads. 

Although  no  six»<?lfic  authority  has  been  given  to  do  so,  this  office  has  kept 
open  the  tribal  roads  In  the  Choctaw,  Chickasaw,  and  Seminole  nations, 
promptly  reopening  them  wherever  obstructed,  and,  for  the  benefit  of  the 
traveling  public,  has  assumed  a  general  jurisdiction  over  these  matters.  No 
appropriation  has  been  made  by  Congress  nor  by  the  tribal  governments  for  the 
purpose  of  repairing  these  roads,  but  this  office  has  used  Its  available  resources 
to  keep  them  In  the  best  possible  condition. 

In  conclusion,  I  would  suggest  that  If  no  legislation  exists  for  the  opening 
of  section  lines  across  the  right  of  way  of  railroads  In  a  practical  and  satis- 
factory manner  that  such  legislation  be  asked  of  (Congress  at  its  next  session. 
I  also  recommend  that  Congress  be  asked  to  extend  the  road  law  applicable  to 
the  Cherokee  and  (^reek  nations  to  the  Choctaw  and  Chickasaw  nations. 

Removal  of  ItESTBicxioNs. 

The  following  provision  is  included  in  the  Indian  appropriation  act  approved 
April  21,  1004 : 

And  all  tlie  restrictions  upon  the  alienation  of  lands  of  all  allottees  of  either  of  the 
Five  Civilized  Tribes  of  Indians  who  are  not  of  Indian  blood,  except  minors,  are,  except 
as  to  homesteads,  hereby  removed,  and  all  restrictions  upon  the  alienation  of  all  other 
allottees  of  said  tribes,  except  minors  and  except  as  to  homesteads,  may,  with  the 
approval  of  the  Secretnry  of  tho  Interior  be  removed  under  such  rules  and  regulations  as 
tne  Secretary  of  the  Interior  mav  prescribe,  upon  application  to  the  United  States  Indian 
agent  at  the  I'nlon  Agency  In  change  of  the  Five  Civilized  Tribes,  if  said  agent  Is  satis- 
fied upon  a  full  luvestipation  of  each  individual  case  that  such  removal  of  restrictions  is 
for  the  best  interest  of  said  allottee.  The  finding  of  the  United  States  Indian  acrent  and 
the  approval  of  the  Secretary  of  the  Interior  shall  be  in  writing  and  shall  be  recorded  in 
the  same  manner  as  patents  for  lands  are  recorded. 

On  May  12,  1004,  the  following  regulations  governing  the  removal  of  restric- 
tions under  the  alK)ve  provision  of  law  wore  prescribed  by  the  Secretary  of  the 
Interior : 

REGUIJ^TIONS. 

The  following  regulations  are  hereby  prescribed  for  the  purnose  of  carrying  into  effect 
the  provisions  of  the  Indian  appropriation  act  approved  April  21,  1904,  as  follows : 

"And  all  the  restrictions  upon  the  alienation  of  lands  of  all  allottees  of  either  of  the 
Five  Civilized  Tribes  of  Indians  who  are  not  of  Indian  blood,  except  minors,  are.  except 
as  to  homesteads,  hereby  removed,  and  all  restrictions  upon  the  alienation  of  all  other 
allottees  of  said  tribes,  except  minors  and  except  as  to  homesteads,  may,  with  the  approval 
of  the  Secretary  of  the  Interior,  be  removed  under  such  rules  and  regulations  as  the 
Secretary  of  the  Interior  may  prescribe,  upon  application  to  the  United  States  Indian 
agent  at  the  Union  Agency  in  charge  of  the  Five  Civilized  Tribes,  if  said  agent  is  satis- 
fled,  upon  a  full  investigation  of  each  Individual  case,  that  such  removal  of  restrictions 
is  for  the  best  interest  of  said  allottee.  The  finding  of  the  United  States  Indian  agent 
and  the  approval  of  the  Secretary  of  the  Interior  shall  be  in  writing  and  shall  be  recorded 
In  the  same  manner  as  patents  for  lands  are  recorded.*' 

Section  1.  Citizens  by  blood  of  the  Cherokee,  Creek,  Seminole,  Choctaw,  and  Chicka- 
saw nations  desiring  to  have  the  restrictions  upon  alienation  removed  by  the  Secretary 
of  the  Interior,  under  the  provisions  of  the  law  given  above,  may  apply  to  the  United 
States  Indian  agent  at  Union  Agency,  Muscogee,  Indian  Territory,  by  petition,  which  peti- 
tion shall  contain  statements  as  follows : 

(a)  The  age,  sex,  citizenship,  and  percentage  of  Indian  blood  of  the  applicant  must  be 
given. 
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(b)  Whether  the  applicant  can  apeak  the  English  languaf^e  and  whether  he  can  read  lo 
any  lanuri'aRe;   and  If  so,  the  extent  of  his  schooling;. 

(c)  The  personal  property  of  the  applicant,  if  any,  and  particularly  as  to  live  stock  and 
agricultural  implements. 

(rf)  The  business  experience  of  the  applicant,  especially  in  handling  of  money.  If  he 
has  ever  had  any  considerable  sum,  what  use  he  made  of  it. 

ie)  The  total  area  of  the  allotment,  and  description  thereof,  with  separate  description 
of  the  homestead. 

if)  The  character  and  value  of  the  Improvements  on  each  tract  of  the  allotment, 
except  the  homestead.  • 

ig)  Whether  the  allottee's  title  to  the  land  has  been  perfected  by  the  issuance  of  pat- 
ent ;  and  If  not.  whether  the  contest  period  has  explre<i. 

ih)  Why  and  In  what  respect  it  will  Xte  advantageous  to  the  allottee  to  have  the  restric- 
tions upon  alienation  removed. 

(0   The  applicant's  estimate  of  the  value  of  the  land. 

ij)  In  case  a  contract  for  the  sale  of  any  portion  of  the  land  has  l)een  made  regard- 
less of  the  Jurisdiction  of  the  Secretary  of  the  Interior,  the  details  of  the  agreement  must 
\ye  set  out,  giving  the  price  to  lie  received,  whether  In  money  or  other  property,  and  if  so, 
what ;   also  whether  any  money  or  other  thing  of  value  has  already  t)een  received. 

(k)   Whether  the  allotment  or  any  part  thereof  has  been  leased,  and  the  terms  thereof. 

Sec.  2.  Tpon  receipt  of  the  application  herein  prescril)ed,  the  Indian  accent  shall  give  It 
a  number,  and  make  a  record  of  the  name  of  the  party,  his  citizenship,  and  a  deJ^criptlon 
of  the  land  included  In  his  allotment,  indicating  what  tract  or  tracts  make  up  his  home- 
stead :  and  he  shall  make  an  investigation  upon  the  strength  of  which  he  shall  make  a 
report  to  the  Secretary  of  the  Interior,  to  l)e  transmitted  through  the  Office  of  Indian 
Affairs,  covering  the  following  points  : 

(a)  Whether  the  allottee  has  a  sufficient  knowledge  of  Kngllsh  to  conduct  business 
in  that  language  with  full  understanding  of  the  details  of  a  transaction. 

(5)  The  extent  of  his  education  and  his  intelligence  (the  latter  compared  with  a  white 
man  similarly  situated  In  life.) 

(c)  His  business  exi)erlence  and  capacity,  covering  any  buslnes.s  he  has  enirnirefl  In.  anrf 
especially  as  to  agriculture  and  stock  raising.  How  he  has  supported  himself  and  his 
family.  If  he  has  any.  whether  well  or  poorlv. 

id)  A  description  of  the  land  Included  In  his  allotment,  Indicating  what  portion  has 
been  deslgnate<l  as  a  homestead. 

ie)  Whether  he  has  himself  Improved  his  allotment  and  the  extent  of  the  improve- 
ments he  has  placed  on  it. 

if)  What  live  stock  and  Implements  or  other  property,  exclusive  of  his  allotment,  he 
owns. 

<(/)    What  money  he  has  ever  handled  and  as  to  whether  he  used  It  judiciously. 

{h)  Why  It  will  lx»  to  the  advantage  of  the  allottee  to  have  the  restrictions  against 
alienation  remove<l. 

(0  In  case  of  a  husband  and  wife  applying,  whether  both  applications  should  lie 
grante<l.  and  If  so.  why. 

(;■)  In  case  a  hnsband  has  l>een  relleve<l  of  restrictions  upon  alienation,  and  bis  wlfp 
H\ibs(Minontly  npplles.  the  case  of  fbe  husband  should  be  cited  and  special  reason  for 
granting  the  api)lkatIon  of  the  wife  should  l>e  given. 

(A)  Tin*  extent  of  the  aiipllcant's  family  and  the  amount  of  land  be  has  under  his 
control.  «u'  Is  available  for  tlie  support  of  the  family. 

(/)    If  be  bfts  leased  bis  allotment,  or  that  of  his  wife,  give  th<»  status  and  terms. 

im)  If  be  nttcmptefl  to  lease  the  allotments  of  his  children,  as  the  natural  guardian 
before  tbe  <'omtH  d^terminefl  the  natural  guardian  had  no  such  authority,  give  the  terms 
In  case  they  are  procural)le. 

Si:«'.  'A.  If  the  applicant  is  well  known  to  tbe  Indian  agent  as  a  man  of  established 
capacity  and  experience  in  business  affairs,  be  may  state  that  fact  and  omit  going  into  the 
details  re<iuii-ed  by  tbe  foregoing  i»rovIslons. 

.SKr.  \.  lu  all  cases  wliere  the  Indian  agent  Is  unable  of  his  own  knowledjre  to  furnish 
the  infornuition  requinni  of  him  as  herein  set  out.  be  shall,  per.sonally  or  tbrouvrb  an  em- 
ployee or  auent  to  be  dosignatwl  by  him.  make  such  Investigation  as  will  enable  him  to 
make  a  full  report  in  accordance  with  these  re^rulatlons. 

Skc.  .'►.  The  rep<»rt  to  be  made  by  tbe  agent  shall  be  accompanied  by  a  statement,  which 
is  designed  to  be  recorded  in  case  of  favorable  action  by  tbe  Secretary  of  the  Interior,  as 
follows  : 

*' In   tbe  matter  of  tbe  ai)plicatl<m   of .  a   citizen   l)y   blood   of  the 

—       Nation   for  tbe  removal    of  tl:e   restrictions   upon   the  sale   of   his   alb^tment, 
except  bis  homestead. 

••  rxiTKn  St.ktks   Indi.w   Skiivuk.  T'mon  Ajjkncv. 

'•Mush <)!/(<',  /nd.   T.. ,  J90 — . 

"  In  accordance  wltli  tlie  regulations  approved  by  tbe  Secretary  of  tbe  Interior.  May 
I'J.  1!M»4.  in  conformity  to  tbe  provisl(ms  of  the  act  «»f  Congress  .approved  April  21.  1004 

i'A'A  Stat.   L.,  --».   1   have  made  a  full  Invesitlgatlon  of .  a  citizen  by  ]>loo<l 

of  the Nation,  for  tbe  removal  of  tlie  restrictbms  upon  tbe  alienation  of  his  allot- 
ment  <except  bi-^  homestead).  descrll)ed  as  follows:  -       — .  and  am.  as  a  result  of 

that   investigation,   satlsliefi    that    tbe   n'moval   of  tbe   restrietlons   as   to   the   sale   of  the 
above-descrii>ed  lands  will   l»e  for  tbe  best  Interests  of  tbe  allottee,  and   I   so  recommend. 

"  f'nitcd  Stntis  Indian   Agrnt. 

"  DF.I'AUTMrNT    OF    TIIK    iNTKUloU. 

"  M'anhinfjton.  D.  ('.. .  m — . 

"  .Vpproved  : 

"  Svm  turf/  of  the  Interior. 

DKPAKTMKNT  (W  TflK    IXTKRIOR. 

WuHhinuton,  I).  C.  Mai/  IJ,  190.^. 
Approved  : 

K.  A.  HiTriirorK. 
Secretary  nf  the  Interior. 
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On  May  24,  1904,  the  following  rules  governing  the  filing  and  hearing  of 
petitions  for  removal  of  restrictions  were  established  by  this  office : 

BUI^S. 

Rule  1. — Every  petition  shall  contain  a  complete  statement  of  facts  as  required  by  the 
Regulations  prescribed  by  the  Secretary  of  the  Interior  for  the  puiT>ose  of  carrying  Into 
effect  the  provisions  of  the  act  of  Conj?ress  approved  April  21,  1904,  regarding  applica- 
tions for  the  removal  of  restrictions  upon  the  alienation  of  the  allotments,  except  home- 
steads, of  allottees  uf  Indian  blood. 

Rule  2. — All  petitions  shall  l>e  addressed  to  the  United  States  Indian  agent,  Union 
Agency.  Musko;:ee,  Indian  Territory,  and  shall  l>e  filed  with  him  In  dunltcate,  and  both 
copies  of  the  petition  shall  be  signed  by  the  applicant  in  person  and  verified  by  his  or  her 
affidavit,  and  must  contain  the  post-office  address  of  the  petitioner  and  of  his  attorney. 

Rule  S. — ^The  affidavit  verifying  the  petition  shall  be  In  sulistantially  the  following 
form  : 

UNITKD  ST.iTES  OF  AMRRICA. 

district  of  Indian  Territory,  ««. 

,  lM»ing  first  duly  sworn  on  his  oath  says  that has  heard 

read  the  foregoing  petition  by subscribed,  and  knows  the  contents  thereof, 

and  that  the  same  Is  true  in  substance  and  fact. 

Subscribed  and  sworn  to  before  me  this day  of ,  190 — . 

Notary  Public. 
My  commission  expires . 

Rule  |. — Petitions  will  be  given  a  number  when  filed  and  attorneys  and  petitioners  will 
thereafter  jrreatly  facilitate  their  business  by  referring  thereto  by  number  as  well  as  by 
name. 

Rule  5. — Petitions  which  are  for  any  reason  defective  will  be  returned  to  the  attorneys 
or  petitioners  for  correction. 

Rule  6. — If  any  petition  returned  for  correction  Is  not  corrected  and  reflled  with  the 
agent  within  ten  days,  it  shall,  except  for  good  cause  shown,  lose  its  place  on  the  hearing 
docket  and  l>e  placed  at  the  foot  of  the  same. 

Rule  7.— -Petitions  ready  for  hearing  will  l>c  heard  in  the  order  of  their  filing.  Attor- 
neys for  petitioners  will  l3e  notified  by  mail  of  the  date  of  hearing  and  such  hearing  may 
be  once  continued  for  cause.  If  not  heard  at  the  second  hearing,  the  petition  will  pass 
to  the  foot  of  the  docket. 

Rule  8. — Petitions  will  not  be  heard  out  of  their  regular  order  as  jjrovided  In  Hnle  VII. 
except  In  cases  of  emerirency  where  the  Interests  or  the  petitioner  would  otherwise  be 
materially  damaged,  and  then  only  upon  the  affidavit  of  the  petitioner  or  his  attorney 
showing  good  cause  therefor. 

Rule  9. — T^pon  the  hearing'  of  any  petition  the  petitioner  must  appear  In  person  and  be 
examined  touching  the  nmttfrs  .set  up  In  his  petition  and  must  prwluce  at  such  hearing 
bis  certificate  of  allotment  or  his  allotment  deed  and  his  homestead  certificate  or  his 
homestead  deed. 

Rule  10. — When  a  certificate  removing  restrictions  upon  alienation  Is  rerelve<l  from  the 
Secretary  of  the  Interior  with  his  approval.  It  will  l)e  mailed  to  the  allottee  and  must  bt^ 
by  him  recorded  In  the  same  manner  as  patents  for  land  are  recorded.  In  event  of  an 
adverse  decision  by  the  Secretary  of  the  Interior,  the  allottee  will  l)e  notified  by  mall. 

Under  this  law  and  the  rules  and  retfulatlon.s  above  cited,  when  a  petition  Is 
received  in  proper  form  it  is  given  a  number,  jacketed,  and  all  the  information 
at  hand  regarding  the  same  is  placeil  upon  a  card,  which  card  is  filed  alpha- 
beticfally  and  is  used  ns  an  Index  for  all  the  tiles  and  records  of  this  office 
pertaining  to  such  i)etition.  Ail  corresiwndence  concerning  the  same  is  given 
the  number  of  the  i)etition  and  filed  therewith,  as  are  all  copies  of  coiTt^spimd- 
ence  and  other  papers  and  memoranda  referring  thereto. 

Under  the  same  mnnber  and  in  a  lM)ok  kept  for  tliat  purpose,  is  entered  the 
name  of  the  petitioner,  his  citizenshi]).  a  description  of  his  allotment,  indh-at- 
ing  the  tracts  that  make  up  his  homestead,  as  rtniured  by  section  2  of  the 
regulations. 

When  reached  in  its  numerical  order  an  investigation  is  made.  At  the  hear- 
ing the  iK?titloner  is  requireil  to  be  present  iti  person.  Testimony  Is  taken,  and 
with  tliat  as  a  basl.-*.  supplemental  by  other  facts  bearing  on  the  subject,  how- 
ever acquiriHl,  a  reiM)rt  is  made  to  the  SecTetary  of  the  Interior  and  trans- 
mittetl  through  the  office  of  the  Commissioner  of  Indian  Affairs,  in  accordance 
with  section  2  of  the  regulations,  with  api>ropriate  rei*ommendatlon. 

Up  to  this  date  tlie  testimony  in  but  one  case  has  beiMi  heard 

Four  hundred  and  forty-four  petitions  have  l)een  received  up  to  and  including 
June  30.  liXH,  distributed  as  follows : 

rreek     -1J> 

Chickasaw     ;H 

Cherokee    52 

<-boctaw    !•*- 

Seminole    3 

Total  —  - 1 444 
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The  nature  of  these  proceedings  makes  It  necessary  that  the  applicant  should 
be  present  at  the  hearing,  and  for  that  reason  it  Is  practically  necessary  that 
hearings  be  had  In  one  and  possibly  two  of  the  larger  towns  In  each  nation,  as 
the  majority  of  the  Indians  would  be  unable  to  reach  the  agency  on  account  of 
the  expense  Involved. 

At  the  date  of  this  writing,  August  16,  1904,  1,000  petitions  have  been  filed, 
distributed  among  the  different  nations  as  follows : 

Choctaw    308 

Creek   334 

Cherokee   184 

Chickasaw 67 

Seminole    11 

Duplicates  and  open  numbers 6 

Total 1,000 

The  reasons  given  by  petitioners  for  desiring  to  remove  the  restrictions  upon 
the  alienation  of  their  lands  are  of  great  variety.  In  a  majority  of  cases  the 
reason  given  is  a  desire  to  realize  money  from  the  sale  of  their  surplus  lands 
to  improve  their  homesteads.  Some  have  been  filed  by  persons  of  advanced  age 
who  desire  to  realize  money  from  the  sale  of  their  lands  to  live  on  during  the 
remainder  of  their  lives.  Quite  a  number  have  been  presented  by  persons 
afflicted  with  disease,  who  desire  to  raise  money  with  which  to  restore  their 
health.  Quite  a  number  desire  to  borrow  money  to  continue  business  transac- 
tions, and  a  few  confess  a  desire  to  speculate.  In  a  limited  number  of  cases 
the  basis  of  the  petition  is  the  desire  of  the  allottee  for  a  better  education.  A 
considerable  number  desire  their  restrictions  removed  in  order  that  they  may 
have  a  better  standing  in  the  business  community  and  better  credit  with  the 
banks,  while  a  considerable  number  seek  to  have  their  restrictions  removed,  to 
use  their  own  language,  "  as  a  simple  act  of  justice." 

There  are  among  the  petitioners  those  who  might  be  comprehended  within  sec- 
tion 3  of  the  regulations  above  quoted — namely,  persons  who  are  well  known  to 
the  Indian  agent  as  of  established  capacity  and  experience  In  business  affairs. 

A  large  number  of  petitions  have  been  filed  by  full-blood  Indians  who  can 
neither  read  nor  write,  and  the  petitions,  In  a  number  of  cases,  afford  con- 
clusive evidence  that  the  allottees  are  in  the  hands  of  speculators.  In  fact.  In 
the  Choctaw  and  Chickasaw  nations  it  is  notorious  that  such  is  the  case.  Some 
speculators  have  even  told  me  personally  that  they  have  four  or  five  men  out 
in  the  mountains  and  on  the  prairies  hunting  out  the  owners  of  desirable  land 
In  order  to  persuade  them  to  have  their  restrictions  removed  and  sell  their  land. 

After  carefully  Investigating  the  entire  situation,  and  after  familiarizing 
myself  with  the  contents  of  the  large  number  of  petitions  filed,  It  Is  my  judg- 
ment that  the  removal  of  restrictions  should  be  confined : 

I.  To  such  persons  as  are  embraced  within  the  meaning  of  section  3  of  the 
rej?ulatlona  approved  May  12,  1904. 

II.  To  men  not  known  to  me  personally,  but  who  satisfy  me  that  they  are 
engaged  In  actual  business  and  ix)ssess  the  requisite  business  ability  to  properly 
care  for  their  own  affairs.  I  believe  such  citizens  should  be  encouraged  In  their 
attempts  to  follow  a  business  life. 

III.  To  cases  where,  by  reason  of  advanced  age  or  grave  sickness,  the  allottees 
must  now  have  the  advantage  of  their  allotments  by  selling  the  same  and  using 
the  money  to  make  the  last  years  of  their  life  easy  or  restore  their  health,  or, 
being  unable  to  sell  their  land,  lose  all  the  value  of  their  allotments. 

IV.  "J'o  cases  where,  althouj^h  no  necessity  exists  on  the  part  of  the  allottee 
for  the  sale  of  his  land,  it  becomes  ii  matter  of  public  importance  that  he  should 
be  allowed  to  sell  a  portion  thereof  for  some  public  improvement,  such  as  a 
school  building,  and  for  which  he  will  obtain  an  adequate  compensation,  and 
probably  Increase  the  value  of  the  balance  of  his  allotment  thereby. 

DELAWARE-CHKROKEE    IMPROVEMENTS. 

The  act  of  Congress  approved  April  21,  1904  (33  Stat.  L.,  189),  contains  a 
provision,  as  follows : 

That  the  Delaware-Cherokee  citizens  who  have  made  improvements,  or  are  in  riebtful 
possession  of  such  improvements  in  the  Cherokee  Nation  at  the  time  of  the  passage  of 
this  act  shall  have  the  right  to  first  select  from  said  Improved  lands  their  allotments, 
and  thereafter,  for  a  period  of  six  months,  shall  have  the  right  to  sell  the  Improvementi 
upon  their  surpirs  holdings  of  lands  to  other  citizens  of  the  Cherokee  Nation  entitled 
to  select  allotments,  at  a  valuation  to  be  approved  by  an  official  to  be  designated  by  the 
^President  for  that  purpose;   and  the  vendor  shall  have  a  lien  upon  the  rents  and  profits 
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5  land  on  which  the  Improvements  are  located  for  the  purchase  money  remaining 
d ;  and  the  vendor  shall  have  the  right  to  enforce  such  lien  in  any  court  of  compe- 
urisdiction.  The  vendor  may,  however,  elect  to  take  and  retain  the  possession  of 
nd  at  a  fair  cash  rental,  to  he  approved  hy  the  official  so  as  aforesaid  designated, 
such  rental  shall  be  sufficient  to  satisfy  the  unpaid  purchase  price,  and  when  the 
ase  price  Is  fully  paid  he  shall  forthwith  deliver  possession  of  the  land  to  the  pur- 
' :  Providi'd.  hoircvcr,  That  any  crops  then  growing  on  the  land  shall  be  and  remain 
•operty  of  the  vendor,  and  he  may  have  access  to  the  land  so  long  a«  may  be  neces- 
lo  cultivate  and  gather  such  growing  crops.  Any  such  purchaser  shall,  without 
ionahle  delay,  apply  to  select  as  an  allotment  the  land  upon  which  the  improvements 
ised  by  him  arc  located,  and  shall  submit  with  his  application  satisfactory  proof 
le  has  In  good  faith  purchased  such  Improvements. 

aer  date  of  May  11,  1904,  the  President  of  the  United  States  designated  the 
"d  States  Indian  agent — 

form  the  duties  prescribed  by  said  provision  of  law  relating  to  the  approval  of  the 
lions  at  which  the  improvements  or  Delaware-Cherokee  citizens  upon  their  surplus 
g  of  land  may  be  sold,  and  relating  to  the  approval  of  the  cash  rental  at  which  the 
r  in  such  cases  may  take  and  retain  possession  of  the  land  sold, 
tnictions  as  to  the  particular  duties  that  will  be  imposed  upon  you  by  this  designa- 
r\\\  be  given  you  by  the  Secretary  of  the  Interior. 

5  instructions  referred  to  were  forwarded  under  date  of  May  12,  1904,  and 
under  the  following  circular  letter  was  prepared,  and  has  been  and  is 
sent  to  all  applicants  for   information  with  reference  to  the  matters 
In  referred  to : 

•lying   to   your   letter   of ,    relative   to   sales   of   Delaware-Cherokee 

vements.  you  are  advised  that  before  I  can  inspect  the  improvements  and  appraise 

value.  It  will  be  necessary  that  the  following  regulations  of  the  Department  and 

of  this  office  be  complied  with : 

That  the  contract  for  sale  of  such  Improvements  shall  be  reduced  to  writing,  show- 

e  valuation  placed  upon  the  Improvements. 

That   if  the  vendor  elects   to   take  and   retain   possession   of   the  land  until   the 

thereof  shall  pay  for  the  Improvements  contracted  to  be  sold,  such  rental  contract 
t)e  in  writing. 
That  I  be  furnished  with  the  following  information,  which  shall  either  be  included 

contract  or  set  out  in  an  affidavit  attached  thereto  and  made  a  part  thereof : 
That  the  vendor  Is  a  Delaware-Cherokee  citizen. 

That  the  vendee  Is  a  citizen  of  the  Cherokee  Nation,  entitled  to  select  an  allotment. 
That  the  vendor  has  selected  his  allotment,  and  that  the  improvements  contracted 
sold  are  on  the  vendor's  surplus  land. 

\.  certificate  from  the  Commission  to  the  Five  Civilized  Tribes  showing  that  *'  the 
r  has  satisfactorily  established  before  the  Commission  to  the  Five  Civilized  Tribes 
tct  that  he  w^as  on  April  21,  1904,  In  rightful  possession  of  the  land  upon  which 
iprovements  he  proposes  to  sell  are  located,  and  that  there  is  no  subsisting  adverse 
thereto." 

Vn  accurate  detailed  description  of  the  improvements  contracted  to  be  sold. 
\.  copy  of  the  sale  and  rental  contracts  for  preservation  in  this  office  as  a  part  of 
(Cord  required  by  the  regulations  to  be  kept. 

to  the  present  time  five  contracts  for  the  sale  of  such  improvements  have 

received,  but  in  no  case  have  the  improvements  yet  been  appraised, 
jrous  letters  have  been  received  from  the  Commission  to  the  Five  CIvl- 

Tribes  giving  the  information  that  certain  Delaware-Cherokees  have 
»d  their  allotments,  sometimes  for  themselves,  and  sometimes  for  their 
les,  and  giving  a  description  of  the  surplus  land  the  Improvements  upon 
1  they  claim  the  right  to  sell  under  the  provision  of  said  act.  Such 
•s  also  contain  a  statement  of  the  improvements  on  such  surplus  land, 
her  with  the  adverse  claims  thereto,  as  shown  by  the  improvement  plats 
Id  Commission.  In  each  letter  I  have  been  requested  to  Inform  the  Com- 
on  of  any  conclusion  I  may  reach  of  the  status  of  this  land  on  April  21, 

and  have  uniformly  advised  them  in  reply  that  under  section  3  of  the 
ations  of  May  12,  1904,  for  my  guidance  in  appraising  Delaware-Cherokee 
)vements,  which  is  as  follows — 

ore  giving  vour  approval  in  any  case  it  must  be  shown  that  the  vendor  has  satis- 
lly  estabVlsned  before  the  Commission  to  the  Five  Civilized  Tribes  the  fact  that 
8  on  April  twenty-one,  nineteen  hundred  and  four,  in  rightful  possession  of  the  land 
which  the  Improvements  he  proposes  to  sell  are  located,  and  that  there  is  no  sub- 
5  adverse  clafm  thereto. 

Is  evidently  placed  upon  the  vendor  of  Improvements  the  burden  of  estab- 
ig  before  the  Commission,  rather  than  myself,  the  facts  referred  to  In  said 
►n. 

Courp:s  po  n  de  n  ce. 

^  correspondence  at  this  office  has  increased  In  volume  during  the  past  fiscal 
Every  communication  received  Is  answered  or  referred  to  the  proper 
:  lor  attention.    The  letters  received  average  about  500  per  day,  and  those 
)ut  between  GOO  and  700. 
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Indian  Police. 

The  Indian  r>oliee  force  nt  this  nf^ency  Ih  made  up  of  1  captain  and  2  lieu- 
tenants, witli  2.'i  i»rivateH.  The  ofHc^ers  receive  a  salary  of  $15  ver  month  and 
the  privates  $10  \)er  month. 

The  Indian  police,  acting  under  instructions,  i)lace  allottees  in  possession  of 
their  allotments  and  remove  therefrom  objectionable  persons;  seize  timber 
unlawfully  cut,  drive  cattle  unlawfully  held  in  the  Indian  Territory  therefrom, 
assist  tlie  deputy  United  States  marshals  when  requested  to  do  so  in  making 
arrests,  and  iK»rform  such  other  duties  as  may  l)e  required  of  them  under  law. 

Their  services,  considering  their  small  pay,  have  been  satisfactory. 

Uaiikoadb. 

Tlie  constant  increase  in  jiopulation  and  the  general  development  of  the 
Indian  country  has  induced  much  railway  building,  and  many  new  miles  of 
railroad  have  been  constructed  during  the  past  fiscal  year.  Many  of  the  older 
lines  are  constructing  new  and  imiK)rtant  branches,  and  many  new  and  thriving 
towns  are  springing  up. 

I  have  no  data  as  to  the  number  of  lines  that  have  l)een  and  are  now  being 
constructed,  nor  the  nuuil^er  of  new  miles  actually  oi>erated. 

Revenue. 

Attention  is  respectfully  invited  to  the  report  of  the  revenue  inspector  for  the 
Indian  Territory,  which  is  submitted  as  an  appendix  to  mine. 

Conclusion. 

I  think  it  proper  for  me  to  express  my  thanks  to  your  office  and  the  Depart- 
ment in  giving  me  cordial  support  in  discharging  the  many  difficult  and  arduous 
duties  of  the  agent  at  this  agency. 

I  have  tlie  honor  to  Ik?,  sir,  very  respectfully,  your  obedient  servant, 

J.  Blaib  Shoenfelt, 
United  States  Indian  Agent. 
The  Commissioner  of  Indian  Affairs. 


&EPOBT    OF    SUPEBINTENDENT    OF    SCHOOLS    FOB    INDIAN 

TEBBITOBT. 

Office  of  Superintendent  of  Schools  in  Indian  Territory, 

Muskogee,  Ind.  Tcr„  August  i.  100.^. 

Sir  :  I  have  the  honor  to  submit  my  sixth  annual  report  as  superintendent  of 
schools  iu  Indian  Territory,  as  follows : 

The  school  work  of  the  past  year  has  been  characterizetl  by  harmonious 
effort  upon  the  part  of  otticers,  teachers,  and  pupils,  and  better  educational 
results  have  been  secured  than  in  any  iirevious  year.  Several  causes  have 
operated  to  bring  about  this  desirable  ccmdition  of  affairs,  among  which  may  be 
mentioned  the  following : 

/.  Better  tcarJiers. — With  the  aid  of  our  annual  examinations  we  have  gradually 
weeiled  out  the  incompetent  teacliers — the  mere  school  keei)ers — and  our  sunmier 
normals  have  not  only  i)rovided  the  teachers  with  a  much-needed  opportunity 
for  more  thoroughly  mastering  the  branches  which  they  are  supposed  to  teach, 
but  a  commendable  professional  spirit,  a  manifest  determination  to  better  qual- 
ify themselves  for  their  work  is  more  apparent  than  ever  ])efC>re.  This  is  evi- 
denced by  the  fact  that  00  \)er  cent  of  the  teachers  employed  by  us  during  the 
past  year  were  in  attendance  at  our  summer  normals  at  the  close  of  the  school 
year.  It  is  further  shown  by  the  fact  that  many  of  our  teachers  are  now  attend- 
ing special  terms  in  the  summer  schools  of  the  States.  Eight  of  our  teachers 
attended  the  National  Educational  Association  at  Minneaix)li8  two  years  ago, 
iiO  went  to  Boston  last  sunmier,  and  30  attended  "the  St.  Louis  meeting  held  last 
month. 

J.  Increased  attendance. — The  question,  **  How  can  we  secure  regular  attend-, 
aiice?  "  has  always  been  a  vexatious  one.  We  have  no  compulsory  school  law, 
nor  have  we  any  right  to  talve  children  by  force  and  place  them  in  school,  as 
Upon  a  (iovernment  reservation.  Indian  parents,  like  many  of  their  pale-faced 
brothers,  do  not  always  appreciate  the  necessity  of  sending  their  children  to 
school  regularly.  Indifference,  petty  prejudice,  sickness,  lack  of  suitable 
clothing,  and  bridgeless  streams  have  always  interfered  very  materially  with  the 
school  attendance,  Imt  not  so  noticeably  tiiis  year  as  in  former  years. 

3.  Consolidation  of  hcIwoIh. — In  the  years  gone  by  it  was  customary  for  each 
little  village  of  from  50  to  100  impils  to  have  two  or  three  little  subscription 
schools,  each  separate  and  distinct  from  the  other,  none  of  which  continued  in 
session  longer  than  three  or  four  months.  In  most  instances  we  have  been 
able  to  unite  these  various  factions  into  which  the  villages  or  neighl>orhoods 
seem  to  have  been  divided,  and  by  bringing  the  white  and  Indian  children 
together  in  a  common  school  the  educational  forces  and  the  educational  senti- 
ment in  these  villages  have  become  unite<l,  thus  enabling  us  to  maintain  better 
schools  for  longer  terms  than  formerly. 

classification  of  schools. 

We  have  had  so  many  imiuirles  concerning  the  kinds  and  classes  of  schools 
In  the  Indian  Territory  that  we  venture  the  following  classification : 

In  the  Cherokee  Nation  there  are  4  Indian  boarding  schools,  17.")  day  schools, 
8  public  schools  for  white  children,  5  mission  schools  for  white  and  Indians, 
and  about  35  .sul>scription  schools  for  whites,  maintained  from  throe  to  nine 
months  each  year. 

In  the  Creek  Nation  there  are  10  small  Indian  boarding  sch(K)ls.  2(>  day 
schools  for  Indian  children,  23  for  citizen  negro  or  freedmen  children,  2  mis- 
sion schools  for  negroes,  G  mission  schools  for  whites  and  Indians,  10  public 
schools  for  white  children,  and  about  20  little  .subscription  schools  for  whites. 

In  the  Choctaw  Nation  there  are  2  Indian  academies,  2  Indian  orplian  acad- 
emies, 10  small  Indian  boarding  schools,  175  day  schools,  14  public  schools  for 
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.  white  children,  8  mission  schools  for  whites  and  Indians,  2  colored  mission 
schools,  and  about  4<)  subscription  schools  for  whites. 

In  the  Chickasaw  Nation  there  are  5  Indian  boarding  schools,  15  Indian  day 
schools,  18  public  schools  for  white  children,  5  mission  schools  for  whites  and 
Indians,  and  38  subscription  schools. for  whites. 

No  white  children  are  admitted  to  any  of  the  Indian  academies  or  boarding 
schools,  but  in  the  Choctaw,  Creek,  and  Cherokee  nations  white  children  are 
admitted  to  the  day  schools  upon  the  payment  of  tuition  at  the  rate  of  $1  per 
month  for  each  pupil; 

The  Chickasaws  have  persistently  refused  to  permit  white  children  to  attend 
any  of  their  tribal  schools. 

Some  of  the  Indian  academies,  about  a  dozen  of  the  public  schools,  and  a 
few  of  the  mission  schools  maintain  fairly  good  high  school  courses,  but  in 
nearly  all  of  the  day  schools,  both  Indian  and  white,  the  work  is  confined  to 
the  elementary  grades. 

The  Indian  schools  of  the  Territory  are  controlled  by  the  rules  and  regula- 
tions of  the  Interior  Department,  with  some  recognition  of  tribal  school  laws 
and  customs,  and  teachers  therein  are  required  to  pass  examinations  very  simi- 
lar in  character  and  extent  to  the  average  county  examinations  of  the  States. 
Teachers*  salaries  in  the  day  schools  range  from  $30  to  $50  per  month  for 
terms  of  nine  months,  while  a  few  teachers  in  the  academies  receive  from  $60 
to  $100. 

No  public  schools  for  white  children  can  be  established  except  within  the 
limits  of  incorporated  towns,  and  by  act  of  Congress  these  schools  are  organ- 
ized and  administered  in  accordance  with  the  Arkansas  school  law.  Many  of 
these  towns  are  unable  to  maintain  public  schools  for  lack  of  sufficient  taxable 
property-. .  In  many  of  these  towns  no  taxes  of  any  kind  can  be  levied  against 
real  estate  for  the  reason  that  the  Indian  title  thereto  has  not  yet  been  extin- 
guished, and  the  assessed  valuation  of  their  personal  propertj^  Is  too  insignifi- 
cant to  justify  the  le\T  and  collection  of  taxes  of  any  kind. 

The  mission  schools  are  maintained  in  part  by  tuition,  but  receive  substantial 
assistance  from  the  various  religious  societies.  Their  teachers  are  appointed 
by  their  mission  boards  and  are  usually  members  of  the  same  church  or  reli- 
gious society  which  supports  the  school. 

The  white  people  residing  in  the  small  towns  and  country  neighborhoods 
have  no  school  facilities  except  such  as  are  furnished  by  the  little  subscription 
schools.  A  few  of  these  schools  have  done  good  work,  but  ordinarily  they  ac- 
complish but  very  little.  Their  teachers  are  not  required  to  hold  certificates 
nor  possess  any  special  qualifications.  Oftentimes  applicants  who  fail  to  pass 
the  tests  required  for  positions  in  the  Indian  and  public  schools  drift  into  these 
rural  neighborhoods  and  keep  school  as  long  as  they  can  hold  their  pupils. 

NEED   OF   PRACTICAL   EDUCATION. 

In  the  years  gone  by  the  notion  has  prevailed  altogether  too  generally  among 
the  Indians  that  the  purpose  of  an  education  was  to  make  ladles  and  gentlemen 
of  the  students.  As  in  certain  other  localities  the  prevailing  notion  here  has 
been  that  the  educated  person  should  not  be  expected  to  work ;  that  any  sort  of 
manual  labor  was  beneath  the  dignity  of  the  educated  Indian,  and  should  be 
passed  over  to  the  negro  and  the  white  renter.  The  superficial  knowledge  of 
the  sciences  and  dead  languages  acquired  by  these  students  was  not  sufficient 
to  enable  them  to  succeed  in  any  profession  and  was  not  sufficiently  practical 
to  be  of  any  service  to  them  in  the  ordinary  avocations  of  life.  We  have  some 
good  ministers,  physicians,  and  lawyers,  but  tliey  were  educated  In  special 
schools  outside  of  the  Territory.  Believing  that  the  education  of  every  child 
should,  at  least  in  part,  prepare  him  for  the  ordinary  duties  of  the  kind  of  life 
which  in  all  human  probability  he  Is  destined  to  lead,  we  began  a  few  years  ago 
to  give  the  Indian  children  some  practical  training  which  could  be  utilized  by 
them  In  their  homes.  Strange  to  say,  however,  numerous  Indian  parents  wrote 
us  that  they  were  sending  their  children  to  school  to  study  books  and  nothing 
else.  Some' even  went  so  far  as  to  withdraw  their  children  from  school,  indig- 
nantly declaring  that  the  schools  should  not  teach  them  to  work.  At  first  the 
children  shared  the  feeling  expressed  by  their  i>arents,  but  we  gradually  intro- 
duced some  lines  of  manual  training,  and  our  only  regret  now  Is  that  we  have 
not  had  the  funds  or  facilities  for  carrying  on  this  work  upon  a  much  more 
elaborate  scale.  It  is  a  well-known  fact  that  the  average  Indian  child  learns 
to  write  and  to  draw  more  readily  than  the  average  white  child. 
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Whether  the  outgrowth  of  inheritance  or  home  environment,  the  Indian  child's 
igers  are  more  deft  and  his  powers  of  observation  more  acutely  developed  than 
oee  of  white  children.    The  boys  are  apt  in  working  out  their  drawing  models 

wood  and  the  girls  soon  learn  to  make  dresses  and  laces  from  patterns.  In 
DQe  schools,  where  a  few  years  ago  'Strong  prejudice  existed  against  every  kind 
manual  la])or,  it  is  now  quite  interesting  to  note  the  degree  of  pride  with  which 
i  boy  exhibits  his  complete<l  carvings  in  wood,  and  how  proudly  the  girl  exhibits 
r  new  dress,  the  work  of  her  own  hands,  including  delicate  laces  of  which  any 
iy  might  justly  feel  proud. 

Every  one  of  these  Indian  boys  and  girls  is  soon  to  become  the  owner  of  a 
rtion  of  the  lands  now  being  allotted  in  this  Territory.  The  Indians,  as  a 
le,  do  not  appreciate  the  value  of  these  lands.  Heretofore,  when  everything 
18  owned  in  common  by  them,  one  Indian  could  sell  his  improvements  together 
ith  the  right  of  i)ossession,  to  the  land  which  he  had  improved,  and  could  move 
few  miles  away  and  take  possession  of  another  patch  of  ground  without  cost, 
ild  a  cabin  thereon,  and  proceed  to  improve  it  as  his  own.  There  was  always 
I  abundance  of  land  for  those  who  were  disposed  to  improve  and  cultivate  it 
le  Indian  naturally  possesses  a  roving  disposition,  and  this  custom  of  abandon- 
g  their  homes  and  settling  in  new  neighborhoods  has  been  in  vogue,  especially 
Dong  the  full-bloods,  since  the  time  whereof  the  memory  of  man  runneth  not 

the  contrary.  It  is  well  nigh  imi>osslble  for  any  man  to  cast  aside  the  cus- 
ois,  tendencies,  and  environments  of  his  race.  Neither  a  treaty  nor  an  act  of 
ingress  can  change  the  nature  of  a  man  nor  Immediately  dispel  the  Influences 

racial  customs  and  tendencies.  It  Is  no  wonder,  therefore,  that  the  unlettered 
Il-blood  can  not  appreciate  the  value  of  a  given  piece  of  land,  nor  understand 
liy  It  Is  necessary  for  him  to  settle  upon  one  particular  quarter  section  and 
»andon  his  right  to  change  his  location  as  often  as  he  chooses.  Nor  is  it  any 
>iider  that  he  can  not  readily  adapt  himself  to  the  new  and  changing  condi- 
)]is  that  are  now  confronting  him,  nor  successfully  compete,  In  the  new  and 
range  commercial  world,  with  his  avaricious  white  brother.  His  only  salva- 
>n  lies  In  his  education.  Forsaking,  for  the  moment,  the  prevailing  notion  that 
1  education  Is  confined  to  books  and  schoolrooms,  and  remembering  Spencer's 
iflnitlon :  "  The  purpose  of  education  Is  to  fit  men  to  live  more  completely,"  I 
D  fully  convinced  that  the  uneducated  full -bloods  could  be  aided  materially 
jducated.  If  you  please)  by  sending  honest,  competent  men  among  them  to 
ach  them  something  of  the  value  of  land,  the  Imiwrtance  of  keeping  and  Im- 
ovlng  It,  how  to  plant,  cultivate,  and  care  for  crops,  and  how  to  profitably  raise 
re  stock  and  fruit.  We  have  already  endeavored  to  Introduce  some  Instruction 
ong  this  line  In  the  Indian  schools  of  the  Territory,  and  we  are  planning,  dur- 
g  the  coming  year,  to  Introduce  the  subject  of  agriculture  as  a  special  study 

many  of  our  schools. 

OUR   SUMMER    NORMALS. 

Our  annual  sunnner  normals  for  the  teachers  In  the  Indian  schools  are  now 
•garded  as  annual  reunions  by  these  teachers,  nearly  all  of  whom  are  regular 
tendants.  This  year  these  normals  were  held  in  the  Creek.  Cherokee,  and 
boctaw  nations  during  the  month  of  June,  and  were  attended  by  over  500  teach- 
•s.  The  greater  i)art  of  tlie  time,  this  year,  was  given  to  a  study  of  the  methods 
id  principles  of  education,  and  the  teachers  were  well  entertained  and  greatly 
mefited  by  a  course  of  lectures  given  by,  Prof.  S.  Y.  Glllan,  of  Milwaukee,  Wis. 
rofessor  Glllan  Is  one  of  the  most  thorouglily  practical  institute  instructors  in 
le  United  States,  and  his  timely  suggestions  will  be  of  great  aid  to  our  teachers 
I  the  work  of  the  coming  year. 

CONGRESSIONAL    AID. 

After  many  oft-repeated  appeals,  Congress,  at  its  last  session,  passed  the  fol- 
wing  act  in  aid  of  education  in  this  Territory : 

For  the  maintenance,  strenj^thening,  and  enlarging  of  the  tribal  schools  of  the  Chero- 
«,  Creek,  Choctaw,  Chickasaw,  and  Seminole  nations,  and  making  provisions  for  the 
tendance  of  children  of  noncltlzeus  therein,  and  the  establishment  of  new  schools  under 
,e  control  of  the  tribal  school  boards  and  the  Department  of  the  Interior,  the  sum  of 
16  hundred  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  to  be  placed  In  the 
iDds  of  the  Secretary  of  the  Interior,  and  disbursed  by  him  under  such  rules  and  regu- 
tlons  as  he  may  prescribe. 

d854-04 
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To  govern  the  disbursement  of  the  funds  so  appropriated,  the  honorable  8«- 
retary  of  the  Interior  prescribed  the  following  rules  and  regulations : 

The  following  rules  and  retnilations  are  hereby  promulgated  concerning  the  dlslnute- 
ment  of  the  moneys  appropriated  by  the  act  approved  April  1*1,  1904  (inibllc — No.  125): 
iSBCTiON  1.  That,  so  far  as  pnuticable,  the  rules  and  regulations  heretofore  promol- 

fated  by  the  Secretary  of  the  Interior  concerning  education  In  the  various  nations  of  the 
udian  Territory  shall  apply  in  the  government  of  the  schools  to  be  maintained  and  lop- 
ported  by  this  act. 

8ec.  2.  That  ail  the  funds  available  under  the  provisions  of  this  act  shall  be  used  for 
the  payment  of  salaries  of  teachers,  except  as  provided  in  section  11  of  these  regulations. 

Sec.  3.  That  no  part  of  this  fund  shall  be  expended  for  the  support  of  any  school  within 
the  limits  of  an  Incorporated  town  or  city. 

Sue.  4.  That  the  superintendent  of  schools  In  Indian  Territory,  upon  the  recommenda- 
tion of  the  supervisor  of  schools  of  each  nation  and  the  tril)al  school  authorities  thercot 
acting  together,  may  establish  day  schools,  whenever  considered  practicable  and  advlsaUe 
in  such  nations,  for  the  coeducation  of  Indian  and  white  pupils.  i>ay  schools  may  also  be 
established  and  maintained  under  the  same  conditions  lor  the  citizen  and  noncltizen  negro 
pupils  residing  within  such  nations. 

Sue.  5.  That  the  residents  of  any  neighborhood  desiring  a  day  school  under  these  regu- 
lations must  provide  a  suitable  schoolhouse,  equipped  with  seats  or  desks,  and  must  also 
agree  to  provide  all  necessary  stoves,  fuel,  blackboards,  and  other  incidental  expeneet 
thereof. 

Sec.  0.  All  salaries  and  positions  shall  l>e  tixed  by  the  Secretary  of  the  Interior,  on 
recommendation  of  the  superintendent  of  schools  in  Indian  Territory.  The  superintendent 
of  schools  in  Indian  Territory  shall  examine  and  appoint  teachers  for  the  schools  herein 
provided  for,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

Sec.  7.  Tnat  such  teachers  shall  be  requtri-d  to  make  quarterly  reports  to  the  super 
visor  and  tribal  school  authorities  upon  blanks  to  be  furnished,  wiiich  reports  shall  snoT 
the  name,  age,  sex,  citizenship,  race,  and  days'  attendance  of  every  pupil  enrolled, 
together  witn  such  other  lutormation  or  statistics  as  the  suiiervisor  and  tribal  school  au- 
thorities may  require,  which  reports  shall  be  tiled  with  the  superlntentlent  of  schools  bi 
Indian  Tei-ncory.  Tne  superiuienaent  of  schools  shall  report  quarterly  to  the  Indian 
Office  the  attendance  and  data  furnished  by  tiie  supervisor. 

Sbc.  8.  That  upon  receipt  of  such  quarterly  reports,  the  supervisor  and  tribal  school 
authorities  snail  examine  and  audit  the  same,  ana  if  found  correct,  they  shall  equitably 
apportion  the  salaries  of  such  teachers  between  the  tribal  school  funds  and  the  special 
scnool  fund  appropriated  by  Congress,  and  shall  issue  separate  requisitions  therefor. 
Salaries  found  lo  ue  payable  fruui  the  tribal  school  funds  shall  be  paid  by  the  United 
States  Indian  agent  for  the  Union  Agency,  as  provided  by  the  rules  and  regulations  of  the 
Seci-etary  of  tue  Interior  now  in  force  in  llie  several  nations.  That  portion  of  salarlet 
as  shall  be  found  payable  from  the  special  fund  appropriated  by  Congress  shall  be  paid  Iv 
the  United  States  liiaian  a^eiit  lor  tne  Union  /^^ency  upon  retvipt  of  such  requisition, 
duly  certified  to  by  the  supervisor,  and  approved  by  the  superintendent  of  schools  in 
Inaian  'JerriH»iy. 

Sue.  9.  That  any  teacher  appointed  under  these  rules  and  regulations  may  be  relieved 
or  dismissed  at  any  time  by  tne  Huperlntoudent  of  schools  in  Indian  Territory  for  incom- 
petency, immorality,  cruelty,  or  neglect  of  duly,  subject,  however,  to  the  approval  of  the 
Secielaiy  <»f  tiie  interior. 

Sec.  10.  That  in  all  matters  pertaining  to  the  management  of  the  schools  to  be  estab- 
liHiKHl.  luuiiitaiued.  or  Hupporleu  under  these  rules  and  le^ulalions,  the  supervisor  <rf 
schools  and  the  tribal  school  authorities  shall  act  jointly.  Whenever  thej  fail  to  agree 
uiion  auy  mailers  pertaining  t»)  tiie  management  o(  such  schot»ls,  or  whenever  they  or  anj 
of  theiii  fail  or  neglect  to  perform  any  of  the  duties  imm)8ed  ui)on  them  by  these  rules  and 
regulations,  the  superintendent  of  schools  in  Indian  Territory  shall  act  in  their  steadt 
BUDject.  however,  to  the  direction  of  the  Secretary  of  iLe  Interior. 

Si:c.  11.  Sucli  blank  reports,  vouchers,  requisiiions,  and  printing  as  may  be  needed  in 
connect  loll  witii  the  luanaKement  of  the  sehools  herein  provided  for  shall  be  prepared  by 
the  superintendent  of  schools  In  Indian  Territory,  and  the  Unltetl  States  Indian  ageul  for 
Union  .V^euey  shall  pay  the  cost  of  i)rinting  the  same  out  of  said  funds  so  appropriated 
by  Congi-ess. 

Sec.  ili.  All  things  necessary  to  carry  into  effect  the  provisions  of  these  regulations  not 
otherwise  herein  specitlcaliy  provided  lor  shall  Ik»  done  l»y  the  superintendentj^of  schools  in 
Indian  Territory  under  the  authority  and  direction  of  the  Secretary  of  the  interior. 

Sec.  13.  Such  duties  as  may  necessarily  devolve  upon  a  school  supervisor  in  carrying 
out  the  i>rovlsions  of  these  regulations  in  the  Seminole  Nation  shall  be  performed  by  the 
school  supervisor  of  the  Chickasaw  Nation,  acting  in  conjunction  with  the  tribal  school 
fcuperinlendent  for  said  Seminole  Nation. 

Sec.  14.  As  early  as  practicable  after  the  close  of  the  fiscal  year  the  superintendent  of 
schools  in  Indian  Territory  will  submit  an  annual  report  to  the  Commissioner  of  Indian 
Aflairs,  giving  a  history  of  the  work,  progress,  and  events  of  the  fiscal  year,  together  with 
full  statistics  in  regard  to  the  points  named  In  the  preceding  sections.  This  report 
should  embody  full  data  showing  the  expenditures  on  account  of  the  schools  herein  pro- 
vided for  aided  out  of  said  fund. 

Many  of  the  iiuoriK) rated  towns  that  have  not  sulficient  taxable  property  to 
enable  them  to  maintain  good  public  schools  are  disappointed  at  not  being  per 
mitted  to  share  in  this  appropriation,  but,  when  it  is  rememl»ered  that  this 
Territory  is  nearly  as  large  as  the  State  of  Indiana,  and  that  the  niral  i)ortions 
of  it  are  being  rapidly  tilled  with  white  pcH>ple  who  are  entirely  destitute  of 
any  educational  facilities,  it  may  be  readily  seen  that  with  the  limited  amount 
of  aid  furnished  by  this  ai)propriation,  many  deserving  neighborhoods  must 
still  be  deprivcHi  of  any  financial  aid.  Petitions  for  aid  have  been  coming  in 
from  all  parts  of  the  Territory  din-ing  the  past  month,  and  at  this  time  (August 
1)  we  already  have  more  tippenls  for  assistance  than  can  iK)ssibly  be  granted. 
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Out  of  this  appropriation  it  was  deemed  advisable  to  first  provide  for  tlie  free 
attendance  of  white  children  in  the  400  Indian  day  schools  which  have  been  in 
operation  for  several  years,  and  for  which  schoolhouses  have  already  been 
erected  by  local  subscriptions.  It  is  estimated  that  this  will  absorb  about  one- 
hilf  of  this  appropriation,  leaving  us  only  about  $50,000  with  which  to  establish 
new  schools.  Estimating  the  average  annual  cost  of  each  of  those  new  schools 
at|333.33i,  it  will  be  seen  that  we  shall  not  be  able  to  establish  more  than  about 
150  new  schools  in  the  whole  Territory. 

The  average  country  school  district  of  the  States  contains  about  five  square 
miles  of  land.  When  it  is  remembered  that  Indian  Territory  has  land  sufll- 
dent  to  make  G,180  separate  districts  of  that  size,  it  may  readily  be  seen  that 
with  a  few  hundred  schools  we  are  jwwerless  to  meet  the  educational  demands 
of  this  rapidly  growing  country. 

WHAT   OF   THE   FUTURE? 

In  reports  of  former  years  I  have  called  attention  to  the  urgent  need  of  some 
school  legislation  for  this  Territory,  based  'upon  a  practical  knowledge  of  con- 
ditions, but  as  the  time  for  closing  up  tribal  alTairs  approaches  this  need  of 
Bome  sensible  legislation  seems  to  l)ecome  more  intensely  urgent.  The  tribal 
agreements  now  in  force  provide  that  within  the  coming  nineteen  months  all 
tribal  funds  should  be  distributed  and  all  tribal  relations  extinguished.  This 
means  that  all  tribal  school  funds  shall  be  abolished  and  all  school  buildings 
sold. 

These  same  agreements  provide  that  the  Indian  lands  shall  be  nontaxable. 
How,  then.  It  Is  time  to  seriously  ask,  are  the  15,000  Indian  children  of  the  Ter- 
ritory to  be  educated  after  March.  1906?  From  whence  will  the  |5450,000  which 
is  now  annually  expended  upon  the  education  of  these  Indian  children  be 
obtained  after  tribal  funds  are  aliolished?  .What  will  then  become  of  the  650 
Indian  orphans  that  are  now  being  clothed,  fed.  eilucated,  and  cared  for  in 
these  Indian  academies?  With  tribal  relations  broken  up,  tribal  funds  dis- 
triboted,  and  tribal  lands  allotted  in  severalty  every  Indian  will  be  thrown  upon 
his  own  resources — will  be  left  to  manage  his  own  affairs  and  to  fight  life's 
Imttle  alone.  Education  will  then  be  more  essential  to  his  welfare  than  it  has 
ever  been.  It  does  not  require  a  very  keen  eye  to  discern  that  In  this  country 
the  notorious  "  grafter  "  is  constantly  in  search  of  the  Illiterate  Indian.  The 
educated  Indian,  to  use  a  local  phrase,  Is  not  considered  **  good  plckln '."  Prac- 
tical education  not  only  makes  of  the  Indian  a  thinking,  reasoning  individual, 
but  It  also  teaches  him  something  of  the  responsibilities  of  life,  something  of  the 
value  of-  property  and  how  it  should  be  cared  for,  something  of  the  necessity 
of  providing  for  the  future,  something  of  his  duties  and  relations  to  his  family 
and  his  neighbors,  while  the  uneducated  full-blood,  not  being  able  to  understand 
the  nature  of  the  changed  conditions  and  increased  responsibilities  which  will 
necessarily  accompany  the  individual  allotment  of  lands  and  distribution  of 
tribal  funds,  will  become  the  easy  prey  of  the  ever-present  grafter  or  schemer. 
Much  has  been  said  and  written  about  tiie  deplorable  condition  of  the  whites  of 
the  Territory,  but  If  the  450  tribal  schools  are  to  be  abolished  and  the  Indians 
left  powerless  to  provide  educational  facilities  for  their  children,  as  the  whites 
now  are,  the  situation  will  become  doubly  deplorable  from  an  educational 
standpoint.  It  will  surely  require  no  argument — a  m(?re  presentation  of  actual 
facts  and  conditions  should  be  sufficient — to  Induce  Congress  to  furnish  some 
substantial  relief  from  present  conditions  and  from  the  more  deplorable  predica- 
ment, toward  which  we  are  drifting.  It  takes  some  time  to  prepare  for  and 
Inaugurate  a  system  of  schools  in  a  large  Territory,  and  it  will  be  too  late  to 
wait  until  the  ti'ibal  schools  are  alK)llshed  and  all  the  school  buildings  sold. 
Radical  legislation  is  neede^i  at  the  earliest  possible  day  In  order  that  the  pres- 
ent system  of  schools  may  be  gradually  merged  into  the  future  system,  what- 
ever it  may  be. 

I  attach  hereto  a  summary  of  statistics  and  submit  herewith  the  annual 
reports  of  the  supervisors  of  the  Creek.  Cherokee.  Choctaw,  and  Chickasaw 
nations. 

Respectfully  submitted. 

John  D.  Benedict. 
Superintendent  of  Schools  in  Indian  Territory. 

The  CoMMissioNEB  OF  Indian  Affairs. 
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Indian  schools. 


CHEROKEE. 


Male  seminary . . . 
Female  seminary 
Orphan  academy  . . 
Oolored  high  scnool 
175  day  schools 


Ayeraire  ber 

cost  per  I  em 

pupil,     plo 

I  ea 


Total 


Jones  Academy  (male) 
Toshkahoma  Academy  (female) 
Armstrong  Academy  (male  orphan ) 
Wheelock  Academy  (female  orphan) 
10  small  boarding  schools 

160  day  schools 

Tuition  of  Choctawsin  Chickasaw  Nation 

Total 


Eufala  Hiffh  School. 
Creek  Orphan  Home 
Euchee  Boarding  School 
Wetumka  Boaraixig  School 
Coweta  Boarding  School . 

Wealaka  Boarding  School 

Nuyaka  Boarding  School | 

Tuflahassee  Boarding  School  (colored ) . . . . 
Pecan  Creek  Boarding  School  (colored)  .J 
Colored  Orphan  home 
48  day  schools 

Total 


Bloomfleld  Seminary 
Collins  InHtitutea 
Harley  Institute  « 
Rock  Academy 
Ori)han  homo  . 
15  oay  schools  a 


a  No  rejwrt. 
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NutM  of  BcbooL 


Setclmm.., 

St^Ajmoa' .... ^- 

C1ieL§«ea  Academy. . 

Oalrin  InatittJtc.. 
FriendB' _...._. 

KolBO. 


Dwrlght  MiBsion . , 

m  Mot*  Bond  College 

Naeajroth  College  .__„.  „ 
HeufT-  KcndiLU  CalleRe .  „ . 
Spe.nldinK  Female  Collt'gti , 
Bacon  (?!  Inilmti  Utilyersity. 

Lutheran  MisaioD .  „  „ 

St.  EllHibetb'B.... - 

Shady  Point 

Starrett  Institute ......_.. 

Cberokoe  Academy.  .„,._, 

flftcn-d  n^H  Inatituto 

Willie  Halsell  College 

Indlanok  CkiUego . . , 


Tea<;hen. 


Total. 


Ter 


Months 

of 
«chdol. 


btilldlng 


mo 


EnrollnwEit. 


WbitM. 


Mftle^ 


Fe- 
male. 


£.fiOO  ' 
17,701  I 

4IJ0 

IQ.tno  , 


1» 

H 

1 

fl 

1 
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1(1 
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H 
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g 
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IS 

ar 
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a) 
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I&diAiift. 


Male. 
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I  Fe- 
niAle. 


Male. 


74 
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REPORT  OF  CREEK  SCHOOL  SUPERVISOR.  i 

Office  of  School  Slpebvisob  for  Greek  Natios, 

Muskogee,  ln4.  Ter,,  August  J,  190^ 

Sib:  I  have  the  liODor  to  present  the  sJicth  tmtmul  reimrt  of  thin  offlw. 

During  tlie  past  year  general  bealth  conditions  tbron sellout  the  country  haw 
been  more  fnvorahle  than  for  i*everal  years  iirevious,  Tlie  dlsia [feet Ion  of  tluit 
element  popularly  known  as  *' The  Snakes,"  who  eontlnne  their  pntbetlcallT 
futile  struggle  to  go  back  h*  the  old  Indhin  life,  broke  up  three  schools.  Wlille 
uoncltizen  children  attending  TretUc  Hcboulrt  have  ht*en  required  to  pay  tuition 
and  furnish  their  own  books,  it  has  nlways  Itefn  difficult  to  make  the  ludlnos 
understand  that  their  funds  were  not  useil  ftir  wVucallng  white  children.  Tbe 
jn-eatest  prejudice  agaiiHt  noufltizens  has  \hhhi.  hnwever,  in  the  colored  s^hooK 
In  some  of  the  oolorttl  neighborhoods,  where  the  citizens  are  very  cloi?ely 
grouiWMl  near  little  towns  and  where  there  are  many  **  State  raised  "  colored 
people,  there  Nvas  umch  jealousy,  the  citizen  negroes  not  being  willing  that  any 
of  the  time  of  the  teacher  should  be  given  to  other  than  their  own  children.  A 
movement  which  originated  in  two  of  these  colored  rural  schools  resulted  in  the 
hasty  passage  of  a  resolution  by  the  Creek  council  directing  their  national 
8ui>erintendent  of  schools  to  instmct  the  discontinuance  of  all  uondtizen  chil- 
dren attending  Creek  schools. 

Without  consultation  witli  me  or  instructions  from  yourself,  he  at  once  sent « 
circular  letter  of  instructions  to  teachers  directing  them  to  dismiss  all  noncltizen 
pupils.  A  few  teachers  wrote  this  r>flice  for  instructions  and  were  told  that  they 
might  continue  to  teach  noncitizens.  In  tiie  m:ijorit>'  of  the  schools,  however, 
the  noncitizens  were  excluded  just  when  tliey  had  become  fairly  interested  in 
their  school  work.  The  friendliness  of  children  on  the  playgr(mnd,  with  tbe 
practical  language  lessons  thus  given,  are  of  no  less  value  to  the  Indian  child 
than  the  example  set  by  the  greater  initiative  and  self-confidence  of  the  while 
child  in  the  schoolroom.  Many  Indian  children  felt  aggri(»vcMl  that  the  white 
friends  they  had  made  were  no  longer  in  the  scho(»lroom.  and  decideil  that  they 
did  not  want  to  go  to  school  themselves.  While  the  average  attendance,  as 
shown  in  the  statistical  rei)orts  ot  the  schools,  does  not  show  the  large  gain  that 
would  otherwise  have  been  rei)orted,  I  believe  that  this  ill-advised  action  of  the 
Creek  sui)erintendent  was  really  beneficial  in  its  efliCHi't  upon  the  Indians,  for 
they  saw  afterwards  what  a  mistake  had  been  made.  This  realization  has 
paved  the  way  for  a  more  harmonious  relationshii)  in  the  new  plan  now  to  be 
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inangnrated  in  our  school  system.  The  appropriation  of  $100,000  by  Ck)ugre8S, 
making  provision  for  noncitizen  children  In  the  tribal  schools,  will  be  an  inesti- 
mable boon  to  many  thousands  of  children.  If  those  who  made  the  appropria- 
tion could  have  understood  the  needs,  I  am  sure  the  amount  would  have  been 
mvch  larger.  Unfavoring  agricultural  conditions  for  two  years  had  reduced  a 
large  proportion  of  the  renter  class  of  the  Territory  to  straits  that  made  self- 
belp  in  die  direction  of  schools  impossible  and  at  the  same  time  precluded  a 
removal  to  localities  where  there  were  free  schools.  Petitions  bearing  the 
names  of  thousands  of  children  have  to  be  answered  negatively  because  of  the 
Inadequacy  of  the  appropriation. 

Each  year  sees  an  improvement  in  the  quality  of  our  teaching  force  in  the 
rural  schools.  Better  qualified  teachers  are  usually  more  faithful  in  their  per- 
tormance  of  duty,  and  absence  of  a  teacher  from  duty  or  hours  shortened  by 
tardiness  or  early  dismissal  are  notably  exceptional  now. 

The  average  attendance  in  the  boarding  schools  shows  an  increase  as  well  as 
tiiat  in  the  neighborhood  schools.  In  most  of  these  schools  there  has  been  a 
creditable  gain  along  the  lines  of  industrial  training.  This  has,  perhaps,  been 
most  noticeable  in  the  three  colored  boarding  schools.  At  Tullahassee  the 
ftodents  and  their  friends  have  organized  a  stock  company  and  purchased  a 
printing  press  and  two  typewriters  for  purposes  of  practical  instruction.  Here 
and  at  the  colored  orphan  home  the  boys,  in  addition  to  the  farm  work,  have  done 
some  carpentering,  etc.  The  girls  in  almost  all  the  boarding  schools  furnished 
tery  creditable  exhibits  of  their  handiwork  for  the  St.  Louis  exposition. 

In  order  that  our  teachers  might  be  enabled  to  attend  the  World's  Fair,  our 
Bonmier  normals  were  shortened  this  year.    The  attendance  and  interest  were 
quite  satisfactory.    We  were  especially  favored  in  having  the  practical  and 
Inspiring  lectures  of  Professor  Glllan. 
Condensed  school  statistics  are  herewith  submitted. 

With  sincere  appreciation  of  the  helpful  instructions  and  rulings  from  your- 
self, to  which  I  am  so  deeply  Indebted,  the  foregoing  report  is  respectfully 
submitted. 

Alice  M.  Robertson, 
School  Supervisor,  Creek  Natiotu 
Hon.  John  D.  Benedict, 

Superintendent  of  Schools  in  Indian  Territory. 


BOARDING  SCHOOLS— CREEK  NATION. 


Name  of  school  and  super- 
intendoDt. 


Enf  aula  High  School,  Wll 

UamH.l5»ter $2,726.00  $5,T«2.25  $8,517.25 

Wetamka  Boarding? 


School.  Charles  P.  Hicks. 
Eochee  Boardins  School, 

OecTge  A.  Trotter 

Creek  Orphan,  T.  W.  Ken- 
nedy   

Coweta  Boarding  School, 

James  C.  Pinson 

WcAlaka  Boarding  School, 

Edward  Swengol 

Tnllahassee  Boarding 

School.  J.  E.  Johnson  — 
Pecan   Creek   Boarding 

School,  J.  P.  Davidson . . . 
Colored   Orphan  Home, 

Alexander  H.  Mike 

Nnyaka  Boarding  School, 

JohnM.Bobe 


2,652.50 
2,117.60 


6,947.50  I  9,600.00 
6,399.47  !  7,516.97 
7,266.66 


2,217.50  6,049.16 

1,682.50  3,:fl2.78  4,946.28 

l,6:e.50  3,86:124  I  4,996.74 

2,n2.50  5,897.18  8,609.63 

1,530.00  2,722.50  4,242.60 

1,107.50  1,666.62  2,77:i(e 

(a)  3,«00.00  


68 

40i 

98 

63 

$135.20  ' 

$15.90 

80 

62 

182 

62i 

154.00  1 

18.00 

67  ; 

51 

118 

75i 

90.50 

11.70 

Sii  • 

83 

66 

56 

132. 12 

14.68 

40 

ffij 

72 

421 

115.06 

13.60 

28 

:sr  i 

65 

44 

113.54 

13.30 

47  1 

1 

62  > 

109 

86 

101.29  ' 

11.90 

80 

82  1 

62 

47 

90.26  I 

10.60 

23 

82| 

56 

36      79.23  j 

9.80 

48 

49  ' 

97 

751 

ft73.68  1 

1 

(h) 

a  Employees  are  paid  by  Pr««bvterian  Board  of  Home  Missions. 
(>  Expense  per  pupil  from  Creek  funds. 
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Ootored, 


Stndo^tA  ^erolled^ 


H&le. 


4S8 


106 


Total. 


Attendance. 


A¥«^' 


3S7 


Avermge 
per 

«obool. 


ISti 


Cost  of  tOJtf  OIL 


Salaries  of 


Pel- 

pupil. 


Number 


t8.00 


I* 


NONCmZENS  ATTENDING  NEIGHBORHOOD  SCHOOLS. 


Male. 

Female. 

Total. 

AvenM 
attend- 
ance. 

White 

171 
77 

14S 
125 

818 
202 

146 

Colored 

98 

Enrolled  in  boarding  BchooLs: 

Indian 

Colored 

Enrolled  in  neighborhood  schools: 

Indian 

Colored 

White 

Noncitizen,  colored 


SUMMARY. 


648 

2» 

6W 

968 

818 

W 

Total  enrollment  in  Creek  schools 3,088 


REPORT  OP  CHEROKEE  SCHOOL  SUPERVISOR. 

Office  of  School  Supervisor  for  Cherokee  Nation, 

Tahlequah,  Ind.  Ter.,  August  i,  190k' 

Sir:  I  have  the  honor  to  submit  my  sixth  annual  report  as  supervisor  of 
schools  for  the  Cherokee  Nation : 

In  accordance  with  the  desire  of  the  President  and  the  honorable  Secretary  of 
the  Interior  I  will  make  it  brief,  and  for  fuller  statements  of  conditions  and 
necessities  of  the  school  system  refer  you  to  rei)orts  of  1902  and  1903.  There 
has  been  a  steady  gain  in  schools  and  educational  interest  since  I  came  into 
the  work,  and  this  has  been  accelerated  the  past  year.  The  high  schools  have 
maintained  their  good  standing  in  attendance,  efficiency,  and  numl)er  of  gradu- 
ates. There  were  23  graduates  from  the  seminaries,  the  same  as  last  year,  and 
the  3  graduates  from  the  colored  high  school  were,  I  believe,  the  first  persons 
of  their  race  to  receive  diplomas  from  any  school  in  the  Indian  Territory. 
These  schools  were  iii  session  nine  calendar  months. 

The  number  of  day  school  teachers  was  increased  from  350  to  175.  Twenty- 
five  of  these  were  placed  in  the  gradetl  schools  of  the  incorporated  towns,  and 
there  were  admitted  to  the  various  grades  of  these  schools  1,145  Cherokee  pupils, 
with  an  average  yearly  attendance  of  884.  or  77  i>er  cent  of  the  enrollment.  We 
thus  carried  45  Cherokee  pupils  to  each  teacher  paid  for.  This  satisfactory 
arrangement  gives  to  the  Cherokee  child  in  most  every  part  of  the  nation  good 
school  facilities  and  it  avoids  the  necessity  of  doing  so  much  grade  work  in  the 
seminaries  and  overcrowding  them  as  we  had  to  do  a  couple  of  years  ago.  Of 
the  day  schools  we  have  27  denominated  "  full-blood,"  that  are  attended  almost 
exclusively  by  children  who  at  home  use  the  (Cherokee  language  and  mostly  do 
not  understand  the  English.  In  these  schools  were  enrolled  6(X)  children,  and 
their  average  attendance  was  400,  or  (JO  per  cent  of  enrollment.  I  ask  your 
attention  to  this,  as  an  excellent  showing  in  connection  with  all  reports  about 
and  influences  of  the  so-called  con.«5orvative  full-blood.  A  goodly  number  of 
others  were  enrolled  in  the  seminaries.  We  also  had  17  schools  for  the  freed- 
men.  In  these  we  enrolled  821  and  had  an  average  attendance  of  534,  or  65 
per  cent  of  enrollment  Our  175  day  school-teachers  enrolled  5,216  pupils  and 
maintained  an  average  attendance  of  3,298,  or  63  per  cent  of  enrollment    This 
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I  per  cent  of  average  attendance  in  schools  mostly  in  tlie  country  is  highly 
litable  to  the  intelligence  and  awalsened  public  spirit  of  the  Cherolcoe  people 
"  out  their  citizenship.    There  was  paid  for  salaries  of  these  teachers  for 
eight  calendar  months  the  schools  were  in  session  the  sum  of  $52,(KS3.15. 
I  last  school  bill  passed  by  the  Cherokee  council  appropriated  for  the  neigh- 
schools  $54,000,  and  we  lacked  $1,046.85  of  using  that  amount.    With 
■n  average  attendance  of  3,298  the  cost  for  tuition   per  pupil   per  month 
was  $1.98. 

THE    HIGH    SCHOOI^. 

The  reports  show  very  satisfactory  general  conditions  and  work  at  these  insti- 
ttons.  They  were  in  session  nine  calendar  months.  The  enrollment  at  the 
male  seminary  was  241,  with  an  average  attendance  of  152.  Twelve  young  men 
K'jpadoated,  making  the  largest  class  in  the  history  of  the  institution.  All  of 
the  yomig  men  are  regarded  as  faithful,  reliable  students,  and  of  excellent  hab- 
ttB  and  character.  There  was  collected  from  the  students  for  board  the  sum 
of  $6,206.70 ;  paid  for  salaries,  $6,386.66 ;  other  expenses,  $12,529.25 ;  deducting 
"teceiptB  for  board  the  net  cost  is  $12,649.21.  Enrollment,  241;  average  atteu- 
daoce,  152;  total  cost  per  pupil,  $124.45 ;  net  cost  per  pupil  per  month,  $9.25. 

The  enrollment  at  the  female  seminary  was  260.  and  the  averffgi*  attendance 
190.6.  A  class  of  11  charming,  cultured  young  women  were  graduate<l  this  year. 
In  the  past  three  years  more  than  three  score  young  men  and  women  have 
graduated  from  these  institutions.  They  have  come  from  prominent  families 
In  every  part  of  the  nation  and  will  prove  a  stay  to  their  people  in  years  to 
cwne.  One  encouraging  feature  is  tlie  growing  feeling  of  self-dependenct*.  Tlie 
tro  boys  at  the  head  of  the  class  of  12  worked  their  way  through,  me<?ting  the 
leqairement  for  board  and  all  other  exi)enses  l)y  their  own  toil.  \ 

There  was  collected  for  board  at  the  female  seminary  $8,019.*k">;  paid  for 
talaries,  $7,775;  other  expenses,  $13,067.89:  net  outlay.  $13,723.24.  Enrollment. 
SOj:  average  attendance,  UK);  total  eostfi)er  pupil,  $114.45;  net  coHt  iM»r  pupil 
per  month.  $8.(^. 

The  orT)han  school  has  had  a  sad  year.     Its  splendid  building,  ccmtainlng  a 

central  structure  and  three  wings,  with  furnishing  and  <Miuipment  for  faculty, 

employees,  and  children,  was  entirely  (lestroye<l  by  fire  on  N()vemlH»r  17,  UK*.*?. 

The  contents  of  the  building  were  consumed.     The  fire  was  at  midday.     All  of 

the  160  children  in  the  institution  at  the  time  were  save<l  unharmed.     Most  of 

the  children  were  taken  care  of  by  relatives  and  friends.    Through  the  siHH'ial 

kindness  of  Mr.  W.  T.  Whittaker,  of  Prj'or  Creek,  we  were  allowed  the  usi?  of  the 

Whittaker  Orphan  Home  for  six  months,  where  a  home  and  scIkh»1  for  5^1  of 

the  most  needy  orphans  were  kept.     Some  IM)  of  the  larg<»«t  Njys  and  girls  were 

placed  in  the  seminaries  and  kept  In  school  the  remainder  of  the  year,     irnder 

authority  of  an  act  of  the  national  council,  we  move<l  the  inmates  of  tlje  insane 

asylum  to  the  old  national  jail  at  Tahleqiiah  after  it  had  l>een  well  flttiHl  for  an 

insane  hospital,  and  we  repaired,  repainttni.  refltte<K  and  refurnish^;*!  the  old 

ajqrlum  and  have  it  now  in  use  for  our  on»lianago.     It  is  well  suitwl  to  the  i»ur- 

pose,  though  not  so  large  as  the  old  institution  at  Salina. 

The  attendance  at  the  on»hanage  iiefore  the  fire  was  VlO,  All  rw-nrds  and 
books  were  bumeti  The  average  ntt#*iidanfe  in  temiK>rar>'  r|uarters  nUuf'  the 
lire  has  been  5K>:  the  enrr)llm**nt  'm.  There  was  an  insurance  of  $27..'ffK;  on  the 
building  that  was  burned.  l)nt  nr»  iiisuranr-e  on  the  f^mtents.  Th^ri-  was  fmid 
out  the  past  year  for  salaries  $4.67<»:  other  'oirrent  oxin^jwen.  $8.1.';<k55  ;  reiiafm 
after  the  fire.  $4,762.19;  cash.re<rpivefl  for  iKianl  of  teaclK-rs.  $i;{f*.ir». 

The  colored  high  school  has  had  much  the  l»est  year  of  its  exiierlenr-e.  ruplls 
have  remained  in  the  school  until  s^inie  of  them  are  out  of  the  gni<le  work,  and  3 
were  graduated.  The  small  capa«-ity  of  this  iu-hfwA  was  urillzefl  to  the  full.  The 
enrollment  was  45.  and  the  average  attendamie  3.'{.5.  Ther#*  was  paid  for  ftalarten 
$1,830:  other  exr»enses.  $3.48ii.S.':  colWtM  fur  UiarrL  Kii<i,>Cn  w*i  f*Mi  jier 
pupil  per  month.  $15.04. 

THE   SL'MMEK   SORMAL. 

We  held  a  normal  srrhool  two  week5<  from  June  6  in  two  ii4^'t\oTi*.  TYie 
Cherokee  normal  at  the  female  seminary  enrol le«l  TSp  and  the  fftU^*^\  normal 
80,  a  total  of  255.  Eminent  e^lur^tors  gave  tutost  prar-tical  ami  belpfnl  l^rtunw. 
Teachers  were  required  to  read  a  book  on  nature  «tudy  and  to  take  examina- 
tions on  ail  oommon  school  branch^.  The  normal  In  its  work  and  edivatlonal 
effects  was  most  gratifying.    One  direct  result  U  «e  Hr^fuwd  2S3  teafrfa»rr»  and 
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are  enabled  to  start  our  schools  with  a  corps  of  teachers  with  whom  we  hi 
some  acquaintance  and  personal  knowledge  of  their  qualifications.  One  rei 
of  our  five  annual  normals  is  we  have  been  able  to  train  and  use  in  the  sen 
a  large  number  of  Cherokee  citizens.  The  number  of  qualified  teadien 
Increased  from  year  to  year.  We  have  aptK)lnted  this  year  the  largest  nuni 
of  Cherokees  ever  employed  In  the  service,  and  everyv  qualified  citizen  appllc 
has  been  employed.  Of  228  teachers  now  appointed  to  neighborhood  scho 
more  than  two-thirds,  or  156,  are  Cherokee  citizens.  The  number  in  the  fa 
ties  of  the  high  schools  only  has  been  diminished.  Here  special  qualificuti 
and  training  are  necessary  and  we  have  employed  persons  best  suited  to 
requirements. 

THE  CHEROKEE  NATIONAL  INSANE  ASYLUM. 

For  the  past  four  years  I  have  had  supervision  of  the  Insane  asylum, 
institution  was  situated  6  miles  south  of  Tuhlequah.  There  have  been  f 
11  to  14  inmates  during  this  period.  When  I  first  visited  the  place  it  was  ii 
exceedingly  unsatisfactory  and  unsanitary  condition.  After  the  destructioD 
fire  of  the  orphan  asylum  at  Salina,  the  national  council  authorized  the  re] 
and  use  of  the  national  jail  at  Tahlequah  for  an  insane  hospital,  and  the  eq 
ment  of  the  oid  insane  asylum  for  an  orphanage,  and  the  transfer  of  both  h 
tutions.  This  has  been  done  and  both  are  comfortably  and  healthfully  bou 
The  cost  on  the  orphanage  was  $4,702.19.  The  cost  of  fitting  for  the  ins 
hospital  was  $350.  The  present  superintendent,  Mr.  E.  C.  Alberty,  Is  capa 
energetic,  and  faithful.  The  Inmates  are  well  fed  and  maintained  in  coml 
able  circumstances.  The  institution  is  in  Immediate  charge  of  a  visiting  pb 
cian,  a  superintendent,  matron,  nurse,  oook,  laundress,  and  workhand.  Tl 
was  paid  out  the  past  year  for  salaries  $1,783.25;  repairs,  $350;  other  expei 
$1,665.92.    Twelve  inmates  were  cared  for. 

FINANCIAt   STATEMENT. 

There  has  been  paid  for  various  purposes  as  follows : 

Primary    schools $52.05 

Schoolbooks 3,  49 

HIgli    schools 63.  53 

Board  of  education 2,59 

Insane   asylum 3,  7S 

Total 125.46 

Amount  collected  for  board  at  the  high  school 15,05 

STATEMENT   BY  THE   PRINCIPAL   CHIEF. 

Hon.  William  C.  Rogers,  principal  cliief  of  the  Choctaw  Nation,  in  his  an 
message  to  the  national  council,  delivered  to  a  vast  concourse  of  people,  inc 
ing  both  houses  of  the  council,  the  faculties  and  students  of  both  semina 
on  November  6,  1003.  made  extended  remarks  on  education  and  the  schools, 
concluded  the  subject  by  saying : 

Inasmuch  as  the  Ofiucatlonal  department  has  been  thoroughly  systematized  by 
and  regulations  adopted  hy  the  Cheiokee  board  of  education  and  the  supervisor  of 'sol 
for  the  Cherokee  Nation  and  the  superintendent  of  schools  for  the  Indian  Territory 
approved  by  the  Secretary  of  the  Interior,  and  under  these  rules  and  reflations 
item  of  expense  is  closely  sf  rutlni'/.*^!  and  voucliers  required  therefor,  I  sugsrest  th 
would  he  inadvisable  for  the  national  council  to  interfere  with  this  system,  which  Is 
in  successful  operation.  l:)ut  permit  the  ^^cliools  to  be  run  under  the  rules  and  regula 
adopted,  as  the  Secretary  ot  tlie  Interior  Is  already  authorized  under  section  34  ol 
Cherokee  asrreement  to  "  direct  the  use  of  a  sufficient  amount  of  the  school  fund  to  pa 
necessary  expenses  for  the  efficient  conduct  of  the  schools,  strict  account  therefor  i 
rendered  to  nlm  and  the  principal  chief,"  and  he  Is  also  authorized  under  section  i 
use  the  interest  arising  from  the  Cherokee  orphan  fund  for  maintaining  the  or 
asylum. 

Under  the  rules  and  regulations  ni:ule  by  tlie  lionorablo  Secretary  of 
Interior,  all  of  the  moneys  paid  from  the  school  fund  and  orphan  fund 
been  paid  only  after  the  claims  have  boon  carefully  examined  and  appn 
and  requisitions  issued  for  the  payment  of  tbe  same  have  been  signed  by 
Cheroliee  school  board,  the  United  States  supervisor  of  scliools,  and  the  si 
intendent  of  schools  in  tlie  Indian  Territory.  Upon  these  requisitions 
principal  chief  has  issued  orders  for  the  payments  named  in  the  requisi 
upon  the  Secretary  of  tlie  Interior  for  payment.  These  orders  for  payment 
approved  and  registered  by  me  before  they  are  paid  by  the  United  States  In 
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agent    The  warrants  drawn  on  the  insane  fund  are  paid  upon  my  approval 
and  register. 

CONOKESSIONAL  APPBOPBIATION. 

The  Congress,  by  an  act  approved  April  21.  1904,  appropriated  for  educational 
purposes  in  the  Indian  Territory  the  sum  of  $100,000.  The  general  publication 
of  this  fact  caused  interest  and  action  among  the  people  in  many  neighborhoods, 
and  they  have  petitioned  for  the  establishment  of  schools  and  the  pay  of  teach- 
ers. One  hundred  and  seventy-five  such  petitions  are  already  on  file.  Sixty- 
five  of  the  most  urgent  petitions  contain  the  names  of  1,474  Cheroltee  and  3,648 
noncitlzen  children  of  school  age,  or  an  average  of  78  pupils  to  each  of  the 
selected  neighborhoods.  I  make  these  advance  statements  to  indicate  the  neces- 
sity for  a  largely  increased  appropriation  next  year. 

I  wish  to  record  my  hearty  appreciation  of  your  seasonable  oversight  and 
assistance  during  the  progress  of  the  year's  work. 

Benjamin  S.  CJoppock, 
United  States  School  Supervisor  for  the  Cherokee  Nation, 
Hon.  John  D.  Benedict, 

Superintendent  of  Schools  in  the  Indian  Territory. 


REPORT  OF  THE  CHOCTAW  SCHOOL  SUPERVISOR. 

Office  of  School  Supebvisob,  Choctaw  Nation, 

South  McAlester,  Ind.  Ter,,  August  8,  1904. 

Sib  :  My  fourth  annual  report  of  the  schools  of  the  Choctaw  Nation  is  respect- 
fully submitted. 

There  is  nothing  of  special  interest  that  can  be  added  to  the  former  reports 
of  the  schools. 

In  the  management  and  general  administration  of  the  schools  there  has  been 
uniform  harmony.  The  attendance  has  Y>een  good,  the  interest  manifested  by 
the  teachers  and  parents  has  been  good,  and,  all  things  considered,  the  year's 
work  has  been  one  of  gradual  improvement. 

The  attendance  in  the  academies  has  l)een  much  better  this  year  than  in 
former  years.  For  some  time  after  the  Government  took  charge  of  the  schools 
It  took  some  time,  at  the  beginning  of  school,  to  secure  a  full  attendance,  but  dur- 
ing the  past  two  years  it  has  been  necessary  to  send  quite  a  number  of  chil- 
dren home  on  account  of  not  having  room  to  accommodate  them. 

The  work  of  the  teachers  and  other  employees  has  been  very  satisfactory, 
and  but  few  changes  have  been  necessary. 

The  small  boarding  sch(X)ls  have  been  well  managed  by  the  superintendents, 
and  we  have  made  special  efforts  to  secure  teachers  suitable  for  these  remote 
schools.  There  have  been  8  of  these  small  boarding  schools  in  operation,  with 
an  enrollment  of  503  and  a  total  attendance  of  99,418. 

There  were  2,791  Indian  children  and  8,078  white  children  enrolled  in  our 
neighborhood  or  day  schools.  The  white  children  attend  these  schools  by  pay- 
ing a  small  tuition  to  the  teacher.  Of  the  160  schools  there  were  only  10  In 
which  white  children  did  not  attend. 

Heretofore  our  normals  have  been  held  for  four  weeks,  and  teachers  have 
been  required  to  enter  Into  regular  school  work,  but  this  year,  inasmuch  as 
many  of  our  teachers  desired  to  attend  the  World's  Fair  and  the  National  Edu- 
cational Association,  we  thought  It  advisable  to  hold  the  normal  one  week 
instead  of  four.  One  hundred  and  eighty-five  teachers  attended  during  the 
entire  week  and  listened  attentively  to  the  lectures  of  four  able  educators. 
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A  tabulated  statement  follows : 

Academies, 
TUSKAHOMA  FEMALE*  ACADEMY. 


Employee. 


Andrew  G.  Gladney . . 

Amanda  Eld 

Francile  Battenberg: . 

Blanche  Jarrell 

Vlvia  Morgan 

Angle  V.  Lynch 

AmyTheorer 

MattieB.MitcheU.... 

Bnth  McRaven 

Pauline  Fewell 

Bess  M. Severs 

Chas.  S.Contey 

Charles  C.  Ross 

Georgia  Conley 

W.W.  Helms 

Gussie  Hayes 

Percy  Holman 


Position. 


Uuperintendent 

Principal  teacher 

Assistant  teacher 

do 

do 

do 

Music  teacher 

Matron 

Assistant  matron 

Seamstress 

Assistant  seamstress . 

Cook 

Engineer 

Laundress 

Janitor 

Assistant  matron 

Janitor 


Race. 


'  Age. 


White. 

do. 

do. 

do. 

do. 

do.. 

Indian  . 

do. 

White. 
...-do.. 
Indian  . 
Negro.. 
White.. 
Negro.. 
White.. 

do.. 

do.. 


23 
81 
18 
25 
19 
25 
27 
28 
21 
82 
22 
22 

a) 


Monthly     Amoimt 
salary.      reoelTed. 


Contract,  i 
$100.00 

eo.oo 

00.00 
50.00 
60.00 
50.00 
50.00 
40.00 
50.00 
50.00 
50.00 
50.00 
40.00 
35.00 
40.00 
35.00 


$9,707.12 
900.00 
5JB8.0D 
398.77 


127.74 
44L» 
440l77 

440.1$ 
424.19 

4fiaoo 

446.07 
880.00 
105.00 
280.00 
105.00 


Pupils   enrolled 127 

Total  days  attendance 29.660 

Average  attendance-* 109.  8 

Total  salaries  paid S5.  865. 40 

Total  other  expenses $9,703.12 

Total  annual  cost $15,572.52 

Annual  cost  nor  pupil $141.82 

Cost  per  pupil  per  month $15.64 


JONES  MALE  ACADEMY. 


Employee. 


Position. 


Race.      I  Age. 


Sam  L.  Morley Superintendent White.. 

J.  G.  Masters I  Prmcipal  teacher do.. 

Herman  H.  Rusch Assistant  teacher do.. 

Cynthia  Rainey do do.. 

M.Annie  de  Lashmutt ' do do.. 

Birdie  M.Bovd i do do.. 

Mrs.  Anna  M.  Fears I  Matron do.. 

Ethyl  Sloan Assistant  matron , do.. 

Alice  Fleming Seamstress do.. 

Mrs.  J.  B.  Wallis Assistant  seamstress do.. 

JamesS. Brock Engineer ' do. 


Mary  F.  Pamplin j  Cook. 

Katie  Foster 1  Laundress. 

James  Phillips I  Janitor 

Marion  M.  Prewett do 


Negro.. 

do.. 

White.. 
do.. 


Monthly 
salary. 


Contract. 
$100.00 
60.  tX) 
60.00 
60.00 
60.00 
50.00 
40.00 
50.00 
40.00 
50.00 
50.00 
40.00 
35.00 
35.  a> 


Amount 
received. 


$0,666.09 
896.67 
540.00 
232.19 
800.00 
538.00 
453.34 
885.33 
450.00 
865.33 
456.67 
456.67 
300.00 
68.83 
105.00 


Pupils  enrolled .* 142 

Total  days  attendance 29,445 

Average  attendance 109 

Total  salaries  paid $5,589.03 

Total  other  expenses $9,656.99 

Total  annual  cost $15,245.02 

Annual  cost  per  pupil $i:j9.86 

Cost  per  pupil  per  month $15.  W 
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Academies — Continued. 
ARMSTRONG  MALE  ORPHAN  ACADEMY. 


mployee. 

Position. 

Race. 

Age. 

Monthly 
salary. 

Amonnt 
received. 

1.  Butz 

Superintendent 

White.... 

Indian... 

White.... 

do 

83 
24 
21 
88 
23 
24 
22 
25 
21 
51 
40 
80 
26 

Contract. 
$100.00 
60.00 
60.00 
60.00 
60.00 
60.00 
40.00 
50.00 
40.00 
60.00 
85.00 
35.00 

$9,490.62 
896.67 

ftrker  

Prmcipal  teicher. .  . 

mflr 

Assistant  teacher 

540.00 

ley 

E.Parker 

.    do 

540.00 

do 

do.... 

140.00 

5  Waters    

..    do 

do 

383.88 

mer 

Matron 

Indian  ... 
White.... 
Indian  ... 
White.... 
Negro.... 
do 

498.89 

>n 

Assistant  matron 

860.00 

iner 

Seamstress 

528.89 

KnifiTht 

^Bath 

Assistant  seamstress 

Cook 

860.00 
600.00 

3ath 

Lanndress                        .  .  . 

315.00 

I 

Janitor 

White.... 

815.00 

•oiled 

i  attendance . 
ttendance ... 
riesi 


)  paid . 


$5, 


188 


107.1 
426.78 


r  expenses $9,490.62 

lalcost $14,917.40 

St  per  pupil $189.28 

upil  per  month $15.47 


WHEELOCK  FEMALE  ORPHAN  ACADEMY. 


mployee. 


Position. 


Race. 


oshnell 

night 

Duncan... 

mon 

hard 

hnell 

Hibbard  '. 

ant 

Jurton 

Jriffln 

.  Tyler . . . . 

idley 

aven 


I  Superintendent White 

I  Principal  teacher do 

I  Assistant  teacher do 

do do 

Matron do 

Assistant  matron do 

Seamstress do 

Assistant  seamstress do 

Cook Negro 

Laundress ., do 

Janitor White.... 

do do 

Assistant  seamstress do 

Seamstress do 


Agre. 
29 

Monthly 

Amonnt 

salary. 

received. 

Contract. 

$8,709.65 

84 

$80.00 

707.67 

19 

50.00 

450.00 

23 

50.00 

446. 7T 

53 

50.00 

800.00 

25 

40.00 

358.67 

33 

50.00 

100.00 

21 

40.00 

274.67 

41 

40.00 

360.00 

41 

85.00 

815.00 

m 

35.00 

85.00 

28 

35.00 

280.00 

28 

40.00 

80.00 

27 

50.00 

850.00 

oiled 

» attendance . 
ttendance . . . 

ries  paid 

r  expenses... 
lal  cc^t . 


st  per  pupil 

upil  per  month . 


Small  boarding  schools. 


103 

26,731 

99 

$4,357.78 

$8,769.65 

$18,127.48 

$182.60 

$13.62 


rintendent. 


con 

.Rai 

raide 

Rishel 

!cClure 

Hotchkin  . 

IVoods 

Jills 

urgoyne . . 
are 


I. 


School. 


i  Enroll- 
'    ment. 


OldGoodland 

Sardis 

Stringtown 

Murrow  Orphan  Home. 

Goodwater 

Calvin  Institute 

Lenox  

Gills 

Big  Lick 

Chishoktok 


^l^\  Amom.t 
ance. 


68 
40 
29 
79 
36 
110 
17 
39  ' 
62i 


received. 


14,543 
7,221 
2,968 

21,159 
6,902 

23,940 
835 
6,754 
9,209 
5,892 


508  I   99,418 

I 


$3,840.69 
1,657.11 

678.86 
8,485.91 
1,584.50 
5,495.77 

190.59 
1,550.57 
2,112.96 
1,355.48 


26,452.44 
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SUMMARY. 

Academies : 

Total   enrollment 505 

Total  days'  nttendanre 134,775 

Average  dall.v  attendance 4:14.9 

Total  salaries  paid $21,  238.  9fi 

Total  other  expenses :<7,  622.  3S 

Total  cost 5S.  861.  37 

Annual  coat  per  pupil ^136.  IK 

Small  boarding:  schoiMs : 

Total  enrollment    503 

Total  days*  attendance 99. 41H 

Amount  paid  superintendents ^26.452.44 

Nelghhorbood  schools : 

Numl)er  Indian  children  enrolled 2.791 

Numl)er  white  children  enrolled 8. 07K 

Total  days"  attendance  (Indians) 219,310 

T<»tal  salaries  paid ?31,47S.  30 

Amount  paid  for  text-books 1.971.50 

Total  cost 33,  449.  SO 

Other  expenses : 

Salary,  per  diem  and  traveiinp  expenses  of  the  school  supervisor $2,204.88 

Salary  and  traveling  expenses  of  the  Choctaw  representative $1.300. 0(^ 

Office  rent  for  school  supervisor $120.00 

General : 

Totfll  enrollment  in  all  schools  (Indian) .3.205 

Total  days'  attendance  in  all  schools 384.085 

Total  salaries  paid $.'•2,717.29 

Total  other  expenses 69,871.20 

Total  cost  of  schools 122,588.49 

In  conclusion  we  dosiro  to  say  that  the  year's  work  has  been  satisfactory,  and 

we  are  pleascnl  t(»  see  so  much  interest  manifested  in  the  efforts  of  the  people 
to  have  new  schools  established  for  the  coming  year. 

While  the  appropriation  for  the  strengthening  of  the  schools  is  very  limited, 
the  outlcMik  is  tiattering  for  next  year's  schools  to  be  the  best  In  the  history  of 
the  Choctaw  Nation. 

Very  respectfully,  Calvin  Ballard, 

School  Supervisor,  Choctaw  Sation. 
Hon.  John  D.  Bknkdict, 

Suprriiitcndrut  of  Schools  in  Indian  Territory. 


HEPOUT  OF  (  IIICKASAW  SCHOOL  SUPERVISOR. 

Tishomingo,  Ind.  Ter.,  June  30,  JDO). 

SiK  :  T  liav(»  the  honor  to  submit  herewith  my  third  annual  report  as  school 
.supervisor  fcr  the  Chickasaw  Nation. 

I  have  spent  a  large  rw'rticni  of  my  time  in  the  field  and  have  visited,  at  letist 
once  each,  all  but  one  or  two  (»f  the  nati(aial  schools  which  I  found  in  session. 

In  the  boarding  scbr)ols  but  little  change  has  taken  place  since  my  last  report, 
oxcei't  that  the  orphans'  home  at  Lebanon  has  be<'ome,  like  the  others,  a  con- 
tract school. 

Since  its  late  change  of  management  it  has  improveil  greatly  in  equipment, 
attendance,  and  general  character. 

In  some  (f  the  boarding  s«"hools  the  attendance  has  been  far  below  the  quota 
on  which  the  conjpensation  is  bastnl.  and  as  the  close  of  the  year  approached 
but  few  were  left  h)  take  part  in  the  exercises.  I  do  not  claim  that  this  is  the 
fault  oi'  tlie  contractor,  but  simi>ly  state  the  fact  without  offering  explanation. 

Concerning  the  day  schools  there  is  little  to  report,  except  their  continued 
<leca<ien<  (»  in  number,  jittendance,  and  efficiency.  Their  general  grade  is  lower 
even  tb.in  last  year. 

From  tliis  general  statement  three  or  four  may  be  partially  excepted,  but  even 
these  on  account  of  their  exclusiveness  are  far  below  what  they  might  or  ougbt 
to  be. 
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A  prominent  reason  for  this  condition  of  the  schools  is  the  separntion  of  the 
Indian  pupils  from  those  persons  and  influences  in  the  midst  of  which  their 
entire  lot  must  soon  be  cast  and  whose  presence  in  the  schools  would  stimulate 
and  encourage  the  spirit  of  progress.  It  is  clearly  evident  that  among  these 
very  schools  those  particular  ones  in  which  this  condition  of  affairs  is  most 
uearly  approximated  the  greatest  progress  is  shown. 

Another  reason  for  these  unfavorable  conditions  is  a  very  general  lack  of 
interest  in  education  and  a  failure  to  appreciate  its  most  obvious  advantages. 

Two  years  ago  these  day  schools  were  16  in  number;  this  year  several  of 
them  have  not  been  in  session  at  all,  and  one  or  two  others  but  for  part  of  the 
year.  Not  more  than  four  have  had  their  full  quota  of  pupils,  and  in  several 
which  I  visited  the  attendance  was  12,  8,  6,  6,  and  8,  respectively. 

Many  of  the  most  intelligent  of  the  parents  realizing  how  little  these  schools 
are  accomplishing  for  their  children  send  them  to  uoncitizen  schools,  paying  for 
their  tuition,  and  forfeiting  part  or  e\en  all  of  the  $10  per  month  and  free  tui- 
tion which  they  are  all  allowed  for  attendance  at  their  own  schools. 

Still  another  reason  for  this  deplorable  state  of  affairs  lies  in  the  fact  that 
the  warrants  with  which  the  teachers  are  paid  are  more  than  two  years  behind, 
BO  that  to  be  at  present  available  they  are  subject  to  very  heavy  discount 

The  last  list  of  warrants  passing  my  Inspection  was  forwarded  about  two 
years  ago  and  included  the  school  warrants  then  unpaid  issued  between  October 
1,  1901,  and  March  31,  1902,  and  amounted  to  more  than  $100,000.  Some  war- 
rants issued  during  this  time  but  not  included  in  this  list  had  been  previously 
paid,  and  the  auditor  Informed  me  that  up  to  June  30,  1902,  probably  $50,000 
more  still  remained  unpaid. 

Up  to  the  present  time  I  have  been  unable  by  persistent  effort  to  obtain  any 
additional  list  But  even  this  sum,  extravagant  as  it  may  appear,  does  not 
represent  the  entire  exiiendlture  for  the  period  indicated,  for  a  considerable 
amount  of  similar  warrants  had  been  already  paid  from  other  funds  besides 
the  royalties  on  coal  and  asphalt  which  by  agreement  are  especially  appro- 
priated for  school  purposes  and  are  collected  and  disbursed  through  the  United 
States  Treasury.  That  much  unjust  favoritism  exists  In  the  payment  of  these 
warrants  is  very  evident,  as  a  few  i)ersons  who  are  "  near  the  crib,"  as  one  of 
them  expressed  it  obtain  prompt  payment  from  any  funds  coming  Into  the 
Chickasaw  treasury,  while  othens  must  wait  two  or  three  years  for  payment 
U|>on  warrants  of  similar  date. 

One  of  the  boarding  school  contractors  claims,  I  am  Informed,  that  his  war- 
rants are  paid  up  to  date,  and  he  has  more  than  once  told  me  that  he  makes 
more  money  on  the  purchase  of  warrants  than  from  his  school,  and  I  know  him 
to  be  a  heavy  dealer  In  warrants  besides  his  own. 

Another  contractor  Informed  me  that  it  was  only  by  becoming  a  stockholder 
In  a  bank  which,  until  Its  recent  failure,  was  the  depository  of  the  funds  of  the 
Chickasaw  Nation,  that  he  could  obtain  payment  on  his  warrants,  and  that 
by  so  doing  he  receiveil  considerably  more  than  parties  not  thus  favored. 

It  would  appear  that  the  present  condition  of  affairs  is  continued  for  the 
l>eneflt  of  whom  It  may  concern.  For  all  others  connected  with  them  It  will  be 
a  fortunate  day  when  tlie  present  system  of  Chickasaw  tribal  schools  shall 
come  to  have  historic  interest  only. 

In  the  incori)orated  cities  and  towns  the  school  outlook  Is  decidedly  encourag- 
ing. In  the  Chickasaw  Nation  everj*  one  of  these  whose  population  would 
warrant  has  had  this  year  a  term  of  free  school  varying  in  length  from  three 
to  eight  months.  Several  of  them  have  excellent  niodern  buildings,  either 
recently  finished  or  in  process  of  erection.  Some  of  them  are  as  well  graded  as 
the  conditions  will  iwrniit  and  many  excellent  teachci*s  are  einploywl.  These 
schools  will  become  a  very  important  part  of  the  system  of  free  schools,  which 
must  soon  replace  the  present  chaotic  educational  conditions  in  this  Territory. 

Occasionally  a  community  l)ecomes  possesse<l  with  the  notl<m  that  only  home 
teachers  must  be  employed  in  their  sch(H)ls.  This  idea,  if  carricnl  into  practice, 
will  almost  inevitably  result  in  the  deterioration  of  the  schools. 

The  appropriation  recently  made  by  (>>iigress  in  aid  of  the  sch(M)ls  in  the  Ter- 
ritory' is  creating  considerable  lntort*st,  and  applications  for  .schools  are  rapidly 
reaching  us  from  different  noighl>orhou(ls. 

All  efforts  on  the  part  of  nonoitizen  teachers  to  obtain  equitable  c<M»i>eration 
jdth  the  Chickasaw  authorities  in  educatioiml  work  have  so  far  be<*n  unsuc- 
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cessful.     An  attempt  was  made  last  season  to  unite  in  the  holding  of  a  summer 
normal,  but  the  results  were  not  such  as  to  en(?ourajfe  its  repetition. 

Some  statistics,  long  since  due,  parts  of  which  have  been  specifically  promised, 
have  not  yet  reached  me,  and  I  foi'ward  the  report  without  them. 
Respec.'tfully  submitted. 

Geo.  Beck, 
Snpei'visor  for  Chickasatc  Nation, 
John  D.  Benedict, 

Superintendent  of  Schools  for  Indian  Territory. 


REPOUT    OF    THE    MINING    TRUSTEES    FOR    THE    CHOCTAW    AND 
CHICKASAW  NATIONS. 

South  McAlester.  Ind.  T.,  August  17,  iPflj. 
Sir  :    We  have  the  honor  to  I'espcctfully  submit  herewith  our  reixirt  for  the 
fiscal  year  ended  June  ,30.  1904 : 

The  following  statements  give, the  names  of  individuals  and  companies  who 
were  mining  coal  and  asphalt  in  the  (^hoctaw  and  Chickasaw  nations  on  June 
30,  1004 : 

Coal  operators. 


Name  of  operator. 


Mines  at—  Principal  office. 


Ardmore  Coal  and  Power  Co Ardmore,  Ind.  T Ardmore,  Ind.  T. 

Bache  and  Denman  Coal  Co Redoak.  Ind.  T Fort  Smith,  Ark. 

Bolen-Damall  Coal  Co :  M<: Aleeter  and  Coleman,     Kansas  City,  Mo. 

I      Ind.  T. 

Cameron  Coal  and  Mercantile  Co I  Cameron,  Ind.  T Cameron,  Ind.  T. 

Capital  Coal  and  Mining  Co Savanna,  Ind.  T |  Savanna,  Ind.  T. 

Central  Coal  and  Coke  Co •  Carbon,  Ind.  T i  Kansas  City,  Mo. 

Chambers  Coal  and  Mining  Co Savanna,  Ind.  T |  McAlester,  Ind.  T. 

CoalgateCo I  Coalfirate.  Ind.  T :  Coaljfate,  Ind.  T. 

Degnan  &  McConnell Wilburton,  Ind.  T Wilburton.  Ind.  T. 

Edwards  &  Son.  D Kiowa.  Ind.  T Kiowa,  Ind.  T. 

FoLsom-Morris  Coal  Mining  Co Midway,  Ind.  T Ardmore,  Ind.  T. 

Fordyce,  William  C Coalgatf^.  Ind.  T |  St.  Louis,  Mo. 

Great  Western  Coal  and  Coke  Co Baker,  Ind.  T |  South  McAlest4?r.  Ind.  T. 

Hailey  Coal  and  Mining  Co Hailoy ville,  Ind.  T Hailey  ville,  Ind.  T. 

Harris.  Edwin Sutter,  Ind.  T Sutter,  Ind.  T. 

Johnson  Co McCurtain.  Ind.  T McCurtxiin,  Ind.  T. 

LeBo«iuet  Coal  and  Mining  Co Hughes,  Ind.  T Hughes,  Ind.  T. 

Mazzard  Coal  and  Mining  Co Bokoshe,  Ind.  T Fort  Smith,  Ark. 

Mexioau  Gulf  Coal  and  Tran.siwrtation     Howe.  Ind.  T Howe.  Ind.  T. 

Co. 

Milby  &  Dow  Coal  and  Mining  Co Dow,  Ind.  T Houst  m,  Tex. 

Missouri,  Kansas  and  Texas  Coal  Co  . . . .    Wilburton.  Ind.  T Wilburton,  Ind.  T. 

McAlester  and  Galveston  Coal  Mining  '  McAlester,  Ind.  T South  McAlester,  Ind.  T. 

Co.  I  , 

McAlesUM-  C<jal  Mining  Co Duck,  Ind.  T i  Buck,  Ind.  T. 

McDougall  Co Coalgate,  Ind.  T     Coalgate.  Ind.  T. 

McE vers,  H.  Newton McAlester,  Ind.  T McAlester,  Ind.  T. 

McMurray,  John  F Baker.  Ind.  T Baker.  Ind.  T. 

Ola  Coal  and  Mining  Co Lutie.  Ind.  T Lutie.  Ind.  T. 

Osage  Coal  and  Mining  Co Krebs,  Ind.  T South  McAlester,  Ind.  T. 

Ozark  Coal  and  Railway  Co '  Panama,  Ind.  T.. Panama,  Ind.  T. 

Poteau  Coiil  and  Mercantile  Co Poteau,  Ind.  T Poteau.  Ind.  T. 

Perona.  Mike Savanna,  Ind.  T !  Savanna,  Ind.  T. 

Rock  Island  Coal  Co Aldfrson.  Ha^tshorne,     Little  R(x*k,  Ark. 

and  Gowen.  Ind.  T. 

Savanna  Coal  Co '  Savanna.  Ind.  T Savanna. Ind.  T. 

St.  Louis  and  Galveston  Coal  and  Min-  j  Lehigh.  Ind.  T St.  Louis.  Mo. 

ing  Co. 

Samples  Coal  and  Mining  Co McAlester.  Ind.  T South  McAlester, Ind.T. 

Sans  Boi.^  (^oal  Co McCurtain .  Ind.  T McCurtain.  Ind.  T. 

Southwestern  Development  Co I  ('oalgate.Ind.  T Parsons,  Kans. 

Standard  Coal  Co Coleman,  Ind.  T Kansas  (Mty,  Mo. 

Turkey  Creek  Coal  Co Hughes.  Ind.  T Hughes,  Ind.  T. 

Western  Coal  and  Mining  Co Lehigh  and  Phillips,  Ind.  T   St.  Louis,  Mo. 

Wilburton  Coal  and  Mining  Co j  Wilburton,  Ind.  T South  McAlester, Ind.T. 
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Asphult  operators. 


ame  of  operator. 


Douj 


Mines  at- 


Ind.T- 


Lsphalt  Co 

)halt  C^ ^ Antlers,  Ind.T 

phalt  Co Ardmore.  Ind.  T 

Co Elk. Ind.T 

laltCo I  Victor, Ind.T... 

>Hng  and  PavinpT  Co I  Qilsonite. Ind.T I  St. Louis, Mo. 

ItCo Ravia,Ind.T Do. 


Princiiial  office. 


St.  Louis,  Mo. 

Do. 
Lima.  Ohio. 
New  York  City,  N.Y. 
Roff,  Ind.T. 


JJatural  Asplialt  Co I  Gilsonite,  Ind.  T  . . . 

[.  &  A Woodward. Ind.T. 

isphaltCo I  Comanche, Ind.T. - 


Topeka,  Kans. 
Ardmore,  Ind.  T. 
Comanche,  Ind.  T. 


ROYALTY    ON    COAL    AM)    ASPHALT. 

ilty  on  colli  and  asphalt  continues  the  same,  namely: 
s  cents  a  ton  on  all  coal  mined,  iududinf?  slack, 
lit.  i'Ai  cents  a  ton  on  reline<l  and  10  cents  a  ton  on  crude  asphalt, 
and  asphalt  mined  and  the  nyalty  paid  by  each  oi)erator  during  the 
lown  on  pa^es  lO.'i  and  1(H. 

ij;  with  Feliruary  and  continuing:  throujE:h  June  there  was  a  falling 
output  of  all  coal  companies.  The  reasons  for  this,  as  we  gather 
the  sliortness  of  the  winter,  the  increasetl  output  of  oil  in  Texas,  the 
lion  of  coal  in  the  Choctaw  Nation  in  Dtx-ember  and  January  last, 
ort  crops  throughout  the  territory  in  which  our  coal  is  marketeil. 

ihowing  total  amount  of  coal  mined  and  roi/alty  paid  {at  ^i  cents  a  ton) 
ocrator  in  the  Choctaw  and  Chickasaw  nations,  Indian  Territory ^  dur- 
year  ended  June  SO,  1U()4. 


Name  of  operator. 


Coal  mined. 


'les  i^.  (succeeded  by  Cameron  C'oal  and  Mercantile  C'o. ). . . 

il  and  Power  Co ■ 

md  Mining  Co.  (succeeded  by  Western  Coal  and  Mining 

in  Coal  Co 

1  Coal  Co i 

ng  Co.  (succeeded  by  Brewer  Oml  and  Mining  Co  ) . 

and  Mining  Co 

im  ( .succi'eded  by  Great  Western  Coal  and  Coke  Co. ) 

.1  and  Mercantile  Co I 

»nd  Mining  Co 

homas  H.  <  succeeded  by  Chambers  Coal  and  Mining  Co. )  . . 
and  C'oke  Co 


>al  and  Mining  Co 

iConnell 

Coal  Co.  ( succeeded  by  Poteau  Coal  and  Mercantile  Co. )  . 

on.  D   

is  Coal  Mining  Co 

liam  C - - 

rn  Coal  and  Coke  Co 

nd  Mining  Co 

win 

Oal  and  Mining  Co 

I  and  Mining  Co 

f  Coal  and  Transi)ortiition  Co." 

Coal  and  Mining  Co." 

msan  and  Texas  Cojil  Co 

►al  Mining  Co 

Newton 

d  Galveston  Coal  and  Mining  Co 


ohn  V 

id  Mining  Co 

MlnineC<»." 

nd  Railway  Co 

!  (Hucceede<l  by  Savanna  Coal  Co. » . 
md  Mercantile  (\) 


Tons. 
1M.50 

68,889.15 

5,965.25 

a5,8«».15 

3,9Hl.()r> 

7,450.flO 

27,524.00  i 

13,721.60  ! 

19.00 
1.962.00  I 
37.657.00 
115.023.00 
826.00 
19.S.438.m)  I 
49,973.00  I 
12,652.00 
34.362.00  , 
0.00  ' 
2.52rKOO 
97,248.90 
:M,»84.00  ! 
46.591.00  ' 
4.611.U)  , 
:j.024.00  i 
68,118.00  ! 
162.526.00 
18.848.00 
72,148.00  I 
12. 952.  (M)  I 
4,996.(X» 
17.299.00 
26,:«7.(I0 
327, 754.  or) 
72.502.88 
12.25:100  . 
3.984.a)  i 
22,854.00  I 


Royalty 
paid. 


$12..% 
66.27 

5,."»11.18 

476.42 

5,270.41 

318.48 

696.72 

2,201.92 

1,097.72 

1.52 

156.96 

3,012.56 

9,201.84 

66.08 

15,475.04 

3.997.84 

1.012.16 

2,748.96 

0.00 

?01.80 

7.7T9.91 

2,798.72 

3,727.28 

:)t38.88 

241.92 

5,449.44 

13.002.08 

l..')07.84 

5,771.84 

1.006.16 

399.68 

1,38:^92 

2,106.96 

26.220.32 

5,800.23 

980.24 

:il8.72 

1.828.32 


H  of  these  comnanie.s  carried  on  under  contract  on  approved  leases  of  ChocAA.^> 
d  Gulf  Railroad  Company. 
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Statement  shotoing  total  amount  of  coal  mined  and  royalty  paid,  etc. — Continued. 


Name  of  operator. 


I  Goal  mined. 


I 


Toit8. 
476..'i07.00 
66.205. UO  I 
84,07H.U0  I 
0.(10  i 


Bock  Island  Coal  Co.  a 

Samples  Coal  and  Mining  Co 

Bans  Bois  Coal  Co 

St.  Louis-Oalveston  Coal  and  Mining  Co 

Sonthwestem  Development  Co I     366,106.00 

Standard  Coal  Co i  126.00 

Savanna  Coal  Co 1,W3.00 

Turkey  Creek  Coal  Co 34.194.00 

Western  Coal  and  Mining  Co 864,«i3.75 

Wilburton  Coal  and  Mining  Co.  a ,      168.W4.00 


Royalty 
piid. 


$38,120.56 

4,496.40 

6.786.2( 

O.00 

29.«M.48 

10.06 

156.44 

2.795.tt 

29,188.aO 

13,119.58 


Grand  total 3.198.iW8.44 


255,908.» 


a  Operations  of  these  companies  carried  on  under  contract  on  approved  leases  of  Choctaw, 
Oklanoma  and  Qulf  Railroad  Company. 

The  following  statement  shows  the  coal  mined  and  the  royalty  paid  in  J004 
as  compared  with  190.3  and  1902 : 


Year. 

Coal  mined. 

Tons. 
3,198,862.44 
3,187,066.00 

Royalty. 

$266,908.99 
254,962.87 

Year. 

1 

Coal  mined.  | 

Royalty. 

1904 

1  1904 

'  190B 

1          Increase 

1         Tons.         , 
3,198,862.44 
2,736,366.45 

f265.906.» 

1908.     .  .  . 

218,820.27 

Increase 

11,806.84 

946.12 

488,498.99 

1                            1 

87,079.72 

The  following  statement  shows  the  asphalt  mined  and  the  royalty-  paid  by 
each  operator  in  the  Choctaw  and  Chickasaw  nations  during  the  ye.ir,  at  10 
cents  a  ton  for  crude  and  60  cents  for  refined  asphalt : 

Name  of  operator.  ^fii^d.^   Royalty. 

I  Tonj*. 

Bninswick  Asphalt  Co i  m).{H)  $:ii).00 

Choctaw  Asphalt  Co »87.()0  93.70 

Downard  Asphalt  Co 1,998.00  199.80 

GilHonite  Rooflng  and  Paving  Co ,  742.00  74.30 

Rock  Creek  Natural  Asphalt  Co |  :*«J.4<)  32.64 

Ravia  Asphalt  Co !  284.U)  28.40 

Schneider,  M.&  A." I  303.73  I        121.64 

Tar  Spring  Asphalt  Co.  a |  56.:^7  :^.12 

Total I  4,848.50  I        614.50 

"  Keflned  asphalt. 
Com/x/r/xo//  of  nsphalt  mined  and  rojfnUy  jiaid  ni  liW)  uith  V.H)i^  and  Jft02. 


Year. 


Asphalt 
mined. 


Royalty. 


Yi'jir. 


Asphalt 
mined. 


Royalty. 


1903. 
1904. 


Increase  or  deci'eose . 


Tons.      ' 
5,41H.37 
4,H4<,{.5()  I 

stiThT 


$BU.34 
614.  .T<> 

.16 


m\2 . 

1904. 


Increase  or  docreiise. 


Tons. 

5.104.21) 

4.846.50 


257.70 


r>14.42 
614.51) 


ion.i« 


NoTK.  —It  will  lie  noticed  tliat  in  1:104  tl;e  output  in  tons  was  less  tlian  in  1J>0:{  and 
1902.  while  the  royalty  Is  more.  P^xplanation  of  this  is  that  more  rellned  asiihalt  was 
produced  in  1004  than  in  1903  and  lOO'J. 
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Mineral. 


Amount 
mined. 


Royalty 
piid. 


I  TOHM.  I 

OjbI 8,188,882.44  !      $256,908.99 

Asphalt '  4,846.50  :  614.60 


Total I     8,203,708.94 


256,628.40 


The  following  is  a  comparative  table  of  coal  and  asphalt  mined  and  royalty 
paid  in  1904  as  compared  with  1903  and  1902 : 


Year. 


Coal  and  as-       i>^^u„ 
phalt  mined.       R«>y»lty. 


Tons. 

1«4 i      8,208, 7(J8.94 

1«B '•  8,192,468.97 


Year. 


1256,528.49  i   1904. 
256,677.21  I   1902. 


Increase  . 


11,264.97 


946.28 


Increase. 


Coal  and  as-  ; 
phalt  mined. 


Tons. 
8,208,708.94 
2,740,409.66  ; 


Royalty. 


1266,523.49 
219^889.09 


37,188.80 


COAL   LEASES    CANCELED. 


Marcli  24,  1904,  at  the  lessee*s  request,  the  Department  canceled  coal  lease  No. 
4  (approved  July  26,  1903)  of  the  Sans  Bois  CJoal  Company,  covering  the  fol- 
lowiog  tracts : 

SE.  J  sec.  25,  N.  1  NE.  i  sec.  36,  T.  7  N.,  R.  16  E. ;  and  N.  1  N.  ^  sec.  31,  N.  i 
NW.  i  sec.  32,  SW.  i  sec.  20,  and  S.  i  8e<\  30,  T.   7  N..  R.  17  E. 


COAL  AND  ASPHALT   ACBEAOE  LEASED. 

The  number  of  coal  leases  in  effect  June  30,  1904,  was  113,  covering  104,830 
acres. 

The  number  of  a.sphiilt  lense-s  in  effect  Juno  30,  1904,  was  10.  covering  6,880 
acres. 

The  total  number  cjf  coal  and  asphalt  leases  in  effect  June  :iO,  1904,  was  123, 
covering  111,710  acres. 

IJ-IASK.S    ASSIGN KD. 

During  the  year  approved  comI  leases  liaA'e  been  assigned,  by  the  approval  of 
the  Department,  as  follows : 


Lessee. 


I  Num- 
!  ber  of 
!  leases. 


Aa<rignee. 


Atoka  C<ial  and  Mining  Ct). 

Devlin- Wear  Coal  Co 

Brewer  MininicCo 

Chambers.  Thomas  H 

Perona.MikH 

Adldnfl^arleHQ 

Buaby.  William 


Total . 


8     Western  Coal  and  Mining  Co 

1     Potean  Coal  and  Mercantile  Co 

1     Brewer  Coal  and  Mining  Co 

1     Chambers  Coal  and  Mining  Co 

1     Savanna  Coal  Co 

1  '  Cameron  Coal  and  Mercantile  Co  — 
1  '  Grtat  Western  Coal  and  Coke  Co 

IT! 


Dato  of 
approval. 


Aug.  2».  1908 
Feb.  :»4,l»m 
0(t.  19.1«08 
Jan.  Sin.  1904 
Feb.  «.lflrJ4 
Sipt.  2,1908 
Apr.    9,1904 


Resi)ectfully  submitted. 

Hampton  Tuckbu<, 
Trustee  for  Choctaw  Nation, 
Charles  D.  Carter, 
Trustee  for  Chickasaw  Nation, 

V.  S.  Indian  Inspector  for  lNn».\N  Territory, 

Muscogee,  Ind.  T. 
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REPORT  OF  ACTING  SUPERVISING  ENGINEER. 

Muscogee,  Ind.  T.,  August  11,  1B0\. 

Sir  :  I  have  the  honor  to  Rubinit  this  my  annual  re|K)i*t  for  the  year  eiidli|| 
June  ;5(».  \m\ :. 

The  followinjf  is  a  complete  list  of  all  the  towns  In  the  different  nations  It] 
the  Indian  Territory,  toj;ether  with  the  acreage  of  same,  that  have  heen  i 
veyed  and  platted  by  this  office,  under  the  supervision  of  tlie  (Jovernment 

CIIOin'AW   NATION. 


AldersoD    

Albany    

Antlers    

Allen    

Atoka   

Boswell    

Bokchlto    

BoKjry    Depot  . 

Draden     

Blaine    

Bryn« 

Brooken    

Bennington    _. 

Blue    _- 

Bengal    

Bower    

Orowder 

Coalite    

intra     

Cnney     

Caddo     

Cnlvin    

Cameron    

Canadian    

Cartersville   _. 
Cowllnffton    _. 

Durant 

Dexter    

Ejro     

Knterpriae 

Fort    Towson  . 

Folsoni    

Fanshnwe    

(iowen    

(Jilbert     

(inrvin    

<JjirI}m(i    

firant    

(iuertle     

liartsliorne    _. 

Ilujro     

Ilaileyvllle     _. 

IIeavt»n(M" 

Ilarrinj^'ton     .. 

Howe    

Iloyt     


Acres. 

175.  00 

95.  (K) 

182.  r»o 

120.  00 

277.  18 

2rt5.  00 

215.  00 

40.00 

17.  50 

17.50 

17.50 

40.  00 

140.  00 

m.  00 

25.  00 

20.  00 

IrtO.  CM) 

785.00 

'M.  50 

40.  (H) 

400.  00 

100,  00 

155.  (M) 

197.  50 

40.  92 

157.  50 

la.  24 

:m.  50 

27.  50 

107.50 

1(10.  (K) 

17.  5t» 

:V2.  ."»(» 

S2.  50 

107.  S5 

1 2.-K  S7 

25.  00 

i:n.  22 

H50.  Oo 

S4S.  1 1 

415.  00 

OSl.  05 

175.04 

45.  00 

:?20.  7() 

07.  50 


Hunter 

Iron    Bridipe 

Jackson    

KrelM*   ; 

Kasoma    

Kennady    

Kiowa    

Lehigh    1,' 

I^   Flore 

McAlester    -. 

McCurtaln 

Monroe     

Muse     

NewberK     

Oak     Lod^e 

Oconee    

Owl     

Phillips    , 

IHirnell     

I*oteau    

UolK»rta    

Uedoak     

South    McAlester 2, 

Savanna     

Sans    Bois 

Shady    Point 

Summerfleld    

Star    

StlKler    

Strlnfftown     

Soner    

Spiro     

Stenett     

Tuscahonia     

Talihlna     

Taninha 

rtl<a     

Vnllhmt    

Wapauucka    

WilI)Ui*tou    

Wade    

Wliltcfleld     

Wlster    

West   Fort   Smith 


Total     18.040.40 


NoTK.  — The  people  of  the  towns  of  Calvin.  Giiertle.  Kiowa,  and  Poteau  have  surveyed 
and  made  plats  of  these  towns  at  their  own  expense,  which  plats  have  been  approved  bj 
the  Department. 

'IMie  towns  oX  Atoka.  Sterrett,  and  South  McAU»ster  have  l>een  surveyed  and 
platted  by  tlio  Choctavv  town-site  (•(;inniission. 

CHICKASAW  N.VTION. 


Aylesworth    

Ara     

AddlnKton    

Ada     

Alma     

Atlee     

Ardmore     2. 

Berwy  n     

Brock    

Burneyville 

Bailey     

Bel)ee    

Bee    

Brady     

Center 


Acres. 

40.  00 

15.  oo 

145.  40 

550.  00 

4(K  oo 

.'50.  0() 

2(52.  1  4 

101.  25 

22.  50 

.{5.  00 

\V2.  50 

20.  00 

22.  50 

15.  0() 

105.  00 


Cliism     

ciinr    . ._.  ._ 

CollMM-t    

Comanche     _ 
ConinM-vlile 

f'onilsl)     

Cumberland 
1  Mir  wood     _- 

Dixie     

Davis    

Dovie    

Dif)ble     

Dolberjc     

Daujrhertv    _ 
Drake 


"•bickasha    1,240.19      Duncan     , 1 


Acres. 

22.  50 

40.  Ort 
120.  74 
437.  tW 
180.00 
100.  28 
17S.  9« 
140.  00 

37.  nO 
531.  46 

20.00 

40.00 

7.50 

243.  VI 

15.00 
010. 07 
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THICASAW  NATION— Continued. 


?rlnff8 


In  _ 

UFK 


[lie 
n   _ 
k    _ 


t   - 
ih 


Acres. 

30.  99 

18.75 

125.  00 

145.  00 

170.  00 

110.  00 

37.  50 

27.  50 

GO.  34 

2S0.  00 

40.  00 

30.  00 

37.  78 

40.  00 

20.  00 

40.  00 

7.  50 

330.  00 

32.  50 

40.  00 

150.  09 

30.  00 

25.  00 

2.  50 

20.  00 

42.  50 

90.  00 

10.  00 

120.00 

195.  00 

95.  02 

440.  00 

104.92 

105.  00 

.S301.  90 

385.  00 

30.  00 

155.45 

5(50.  00 

00.  00 

285. 35 

22.  50 

330.  (M) 

900.  00 

40.  00 

1  22.  50 

00.  00 

20.  00 

37.  00 

15.  (M) 


Overbrook    

Oakland 

'  Oakman   

Okra 

34.  33 

343.75 

37.95 

15.  00 

Orr   _—         

185.00 

1   I*rovence    

Powell 

40.00 

15  00 

r«  rcell -__   -.  ___ 

1,  110.  68 

IMke 

15.00 

1   Palmer _     

10.  00 

1  Platter     _        

40. 00 

i  Paola __     _« 

85  48 

Pauls  Valley 

Pontotoc __ 

946. 83 

195.00 

Purdv 

110.  25 

Reagan 

-   __            35.  00 

;   Roi)l)erRon 

.   _              25.  00 

Roff         _ 

595.  00 

Ravla     

326.  30 

Reck  _        

22.  50 

Rush    SurlniTs 

380.  00 

1   Rvan      _ __ 

435.  39 

1   Springer     _   _ 

105.00 

'    Scullln 

120.  00 

Sulphur    (approximate) 

•  Sneed      _   .   _   _ 

1,100.00 

22.  50 

Silo                 

195.  00 

Stonewall 

117.  50 

Sugden   _     ___  

. 149.  18 

Tusav 

40  00 

Terral __ 

-    _             280.  00 

Teller 

30.  00 

Tvler    -_          -        

30.00 

Ta  turns 

40  00 

,  Tishomingo    

Thackervllle    

Trov . 

545.  00 

39.67 

.    _              37.  60 

'   Tvrola    _     __   _ 

25.  00 

;    Velm.i     

40.00 

I    Viola       _____      _ 

12.  50 

Wllev        _     ._ 

10.00 

Wavho 

40.  00 

Wobl.'5it»v      _        _      _      _      _ 

—    _             15.  00 

Woodford       __   __ 

40.  00 

Wnllvllle    _- • 

lO.  15 

\Vhlt«-head    

Woodville         . 

35.00 

.:._              165.00 

Wvnnewood        

707.  50 

Total 23,  094.  53 

—  Tho  towns  of  Ardinore  and  Colbert  were  surveyed  by  the  (^hlckasaw  town-site 
slon.  The  .*«urvpv  of  the  town  of  Ardmore  as  made  bv  the  commission  was  found 
roueous.  and  an  entirely  new  survey  of  the  town  was  made  und^r  the  supervision 
office. 

towns  of  Francis.  Ada.  Roff,  Scullin.  Mill  (Yoek,  Ravla.  Madlll.  and 
wero  snrveve<l  under  contract  with  Mr.  L.  F.  Parker,  jj:eneral  solicitor  of 
•isco  system.  An  addition  lias  been  platted  to  the  town  of  Francis  by  this 
md  at  Madlll  an  addition  has  been  platted  to  the  Parker  survey,  under 
)ervlsion  of  this  oflice.  by  the  town  authorities. 


CRKKK   NATION. 

Acres. 


a       _     - 

80.  00 

100.  00 

80.00 

385.  0() 

h        -_        - 

503.  75 

llle 

147.  .'■>0 

L 

85.00 

131.  3S 

Station 

100.00 

:ta    

157.13 

rllle    _ 

420.70 

1(W>.  (M> 

le 

H().  (M) 

45.  00 

.Mounds ..    _   _   _^ 

Acres. 
160  OO 

Muscogee       __ 2.444.  76 

nkmulgee . 

_   __          415.00 

Red    Fork 

Sapulpa -_   __ 

160.00 

_____          501.  25 

Tulsa      _____ 

054.  58 

Wetumka   _ 

160.  00 

Wagoner     

Wlnchell         . 

2,700.00 

._      160.00 

Wildcat      _   _ 

158.  00 

Yeager    

120.00 

Total     _ 

._      10.538.  14 

. — The  towns  of  Alabama.  Beggs,  Ilenryetta,  Holdenvllle,  Mounds,  Okmulcree,  We- 
Wlni'hell,  and  Veiiger  have  been  surveyed  under  contract  with  Mr.  L.  F.  Parker, 
solicitor  of  the  "Frlsro  svstem.  The  town  of  Wagoner  was  surveyed  by  the  Wag- 
«rn-slte  commission  and  the  town  of  Muscogee  was  surveyed  hv  the  Muscogee  town- 
imlsslon. 
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CHEROKEE  NATION. 


Afton    

Adair 

Bennett 

Bartlesville  _ 
Blue  Jacket  _ 

BfiJ^^Fablnlll 

Brlartown 

Claremore 

Choteau 

CatooHa    

Campbell 

Central  la 

Chelsea    

Colllnsvllle  _ 
Port  Olbson. 
Falrland    __. 

Grltts 

Grove 

Oans 

Hillside    

Hanson    

Kansas 

Ketchum 

T>enapah 

Lonjr 

Muldrow    

McLaIn    


Acres. 

532.  50 

150.  00 

10.00 

342.  44 

196.  25 

95.54 

70.15 

30.  22 

657.  50 

130.00 

165.  00 

165.  00 

177.  50 

452.  50 

270.  00 

467.  65 

240.  00 

25.00 

210.00 

115.00 

20.00 

95.00 

45.  00 

20.00 

118.  12 

45.00 

210.  50 

25.00 


Maple 

North    Tulsa 

Nowata    

Owasso 

Ochelata     

Oolajrah 

Pryor    Creek 

Peprgs 

Uubv     

Redland 

Ilamona 

Salllsaw 

Spavlnaw     

Stllwell 

Tahlequah 

Talala    

Texanna  

Vlan    

Vera    

Vlnltn 

Watova    

Weldon     

Westvllle 

Welch 

Webbers    Falls- 


ACfOL 

42. 9» 

ssin 

875. « 

95.01 

40.  (H 

170.11 

366.  M 

45. « 

20.M 

40.M 

110. 01 

257.  W 

10.00 

162.40 

632.60 

170.00 

70.00 

220. 6S 

62.50 

946.23 

37.60 

37.60 

179.00 

160.00 

80.90 


Total    9.501.47 


The  total  number  of  town  sites  In  the  Indian  Territory  is  208,  comprising  an 
area  of  02.674.54  acres. 

In  determining  the  area  of  town  sites  the  existing  needs  were  considered  ai 
well  as  allowance  made  for  a  reasonable  prosjiective  growth.  The  comers  were 
established  from  the  section  and  quarter-section  corners  heretofore  set  by  the 
Geological  Survey,  and  the  limits  of  the  towns  were  made  by  snbdiyiding  theae 
sections  and  not  following  the  railroad  lines.  In  numerous  instances  where 
towns  were  laid  out  by  private  individuals  the  limits  were  established  parallel- 
ing the  railroad  and  at  right  angles  to  same.  As  these  towns  in  a  great  many 
Instances  has  l)een  established  or  located  before  the  country  was  sectionlzed,  it 
was  imi)ossil)le  for  the  people  who  laid  out  these  places  to  know  where  the  lines 
would  be  or  to  follow  them  in  any  manner.  Whore  the  towns  had  been  surveyed 
by  private  individuals.  It  was  found  by  examination  and  by  the  Government  sur- 
vey that  the  work  had  been  done  very  carelessly  and  was  grossly  inaccurate. 
The  maps  of  the  towns — where  they  had  them — were  not  constructed  to  scale 
and  the  work  would  not  check  out  with  the  conditions  as  they  existed  on  the 
ground.  Tlioy  were  not  tied  into  the  se<*tion  lines,  nor  were  they  platted  with 
any  degree  of  accuracy,  and  in  all  cases  resnrveys  were  made  by  the  Govern- 
ment, which  l>ecame  the  original  survey  of  the  town.  In  a  large  number  of  the 
towns  located  on  railroads  numerous  complications  were  discovered  in  reference 
to  the  railroad  companies'  grounds.  It  was  found  at  some  towns  that  the  sta- 
tion grounds  had  been  marked  (mt  by  tlie  railroad  company  with  permanent 
monuments,  and  that  these  momiments  did  not  agree  with  the  plat  as  approved 
by  the  Department.  It  was  also  found  at  other  towns  that  the  railroad  com- 
pany had  station  grounds  fenced  off  and  had  plats  of  the  same  in  their  offices 
showing  where  they  were  located,  but  that  these  plats  had  never  been  approved 
by  the  Department  and  the  railroad  companies  had  no  title  to  the  grounds.  In 
other  instances  it  was  fcmnd  that  the  track  was  not  located  upon  the  right  of 
w^ay.  In  some  cases  it  was  foiuul  that  the  station  grounds  of  two  different 
companies  confllcte<l.  and  it  was  also  ascertained  where  a  railroad  had  been 
built  before  the  country  was  s(vtionizod  l)y  the  (Jeological  Survey  that  the  same 
was  not  connected  in  with  the  section  and  quarter-section  corners,  and  the 
locations  were  given  by  mile  i)osts  and  plnssos  through  the  station  grounds. 
These  various  discrepancies  all  had  to  be  recti fitMl  before  the  plat  was  Anally 
sent  to  Washington  for  ai»proval,  and  tiiis  ccmsumed  hmsiderable  time. 
Amended  plats  had  to  be  filed,  sliowing  correct  location  of  the  different  grounds, 
and  approve<l  l>y  the  Department  l)efore  tiie  said  gnmnds  were  surveyed  and 
platted  to  the  railroad  company  as  tliey  actually  existed. 

Originally  tlie  survey  of  tlie  town  sites  in  tlie  C'h(>(*taw  and  Chickasaw  nations 
was  provided  for  in  the  Atoka  ngnH^ment.  This  agreement  provided  that  two 
commissions  should  l)e  apiM)Iiited,  one  meniber  of  each  by  the  President  of  the 
United  States  and  the  other  by  the  executives  of  each  tribe ;  that  each  commis- 
sion should  lay  out  and  plat  the  town  sites,  to  be  restricted  as  far  as  possible  to 
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le  present  limits  where  towns  were  then  located.  The  Cliocfaiw  town-site  ('om- 
ission surveyed  the  towns  of  Sterrett,  Atoka,  and  South  McAlester.  The  town 
'  South  McAlester  may  be  taken  as  a  very  fair  example  of  the  work.  The  area 
'  this  town  site  is  2,902.27  acre^.  The  cost  of  surveying  the  town  site  was 
ven  by  the  commission  as  $12,tKX),  or  at  the  rate  of  $4.14  per  acre,  the  time  con- 
ime<l  \ye\nf:  about  thirteen  months.  It  might  be  well  to  state  here  that  the  plat 
'  this  town  site  was  finally  completed  by  a  man  detailed  from  the  inspector's 
Bee  for  that  purpose.  The  Chickasaw  town  site  commission  surveyed  the  ^ 
wnis  of  Colbert  and  Ardmore.  Tlie  last-named  town  was  surveyed  and  platted  * 
r  this  commission  at  a  cost  of  $1(>,(X)0,  being  at  the  rate  of  $7.16  per  acre, 
his  work  was  found  to  be  erroneous,  and  an  entirely  new  survey  of  the  town 
as  made  under  the  supervision  of  the  inspector's  office,  at  a  cost  of  $2.67  per 
•re.  This  included  tlie  reestablishment  of  the  exterior  limits  and  the  making 
'  the  plat.  Under  the  Curtis  Act  a  commission  was  api)ointed  for  Mus<*ogee 
id  one  for  Wagoner.  The  survey  of  the  town  of  Muscogee,  containing  2,441.76 
Tes,  l>y  tile  Muscogee  town-site  connnission,  ct)St  the  Government  $15,842.68, 

•  at  the  rate  of  $6.48  per  acre.  The  survey  of  Wagoner  by  the  Wagoner  town- 
te  commission  cN)st  $16,946.70,  lieing  at  the  rate  of  $6.28  per  acre.     The  survey 

•  the  town  of  Ardmore  being  worthless,  it  would  appear  that  these  four  towns 
\  surveyed  by  the  town-site  connuissions  cost  tiie  (xovernment  at  the  rate  of 
r.55  per  acre.  The  cost  of  the  work  under  the  sui)ervision  of  the  insi^ector's 
flee  has  been  on  an  average,  in  round  numl>ers,  $.'J  i)er  acre  for  the  different 
.wns,  this  including  railroad  fare  and  transi>ortation  for  tlie  different  survey- 
ig  parties  from  town  to  town.. 

On  May  :U,  1900,  Congress  modifie<l  the  Choctaw  and  Chickasaw  agi-eement 
ad  authorized  the  Secretary  of  the  Interior  to  lay  out  and  survey  all  the 
►wn  sites  in  the  Indian  Territory  having  a  population  of  200  or  more,  thus 
iking  the  work  out  of  the  hands  of  the  town-site  commissions,  as  contemplated 
r  the  act  of  June  28,  J898,  and  placing  it  under  the  direction  of  the  Secretiiry 
'  the  Interior.  That  a  great  saving  has  l)een  effected  by  the  passage  of  this 
?t  can  be  readily  seen  by  examining  the  cost  of  the  work  under  the  super- 
ision  of  the  insi)ector's  office. 

The  survey  and  platting  of  all  the  Government  town  sites  in  the  Indian  Ter- 
tory  has  i)een  completed  excepting  the  town  of  Sulphur,  in  the  Chickasaw 
ation,  Indian  Territory.  This  town  site  has  approximately  an  area  of  1,100 
2res.  This  work  has  been  delayed  from  time  to  time  on  account  of  an  addi- 
on  to  the  Government  reservation  not  l)eing  definitely  determined  by  Congress, 
he  work  at  that  point  will  be  completed  about  November  1,  1904,  thus  com- 
leting  all  the  Government  town-site  surveys  in  the  Indian  Territory.  The  work 
f  surveying  and  platting  these  different  town  sites  has  been  very  difficult  and 
fdious.  In  the  business  portions  of  the  towns  where  brick  and  stone  buildings 
ere  located  in  a  great  many  cases  party  walls  divided  the  holdings  of  the  differ- 
it  individuals,  and  it  became  necessary  to  find  out  in  all  instances  Just- where 
le  walls  were  located — whether  they  were  party  walls  or  all  built  by  one  owner. 
1  the  residence  iwrtions  of  tlie  towns  there  was  frequently  nothing  to  show  as 
}  what  the  different  individuals  claimed.  This  had  to  be  all  determined,  and 
le  lots  upon  which  they  had  improvements  platted  to  them  accordingly. 
There  improvements  were  locatefl  on  lots  it  was  found  that  the  size  of  the  lots 
aried.  This  was  due  to  the  location  of  the  improvements  on  the  different  lots. 
a  the  outlying  districts,  where  the  proi>erty  was  all  vacant,  lots  were  laid  out, 
I  general,  100  l)y  140  feet  iu  accordance  with  departmental  instructions.  Great 
ire  and  accuracy  has  l>een  used  in  all  the  work.  The  sections  were  carefully 
ibdivided  to  determine  tlie  exterior  limits  according  to  the  rules  of  the  Gen- 
:al  Land  Office,  and  tlie  corners  set  accordingly.  Great  care  was  also  taken 
I  the  location  of  the  railroad  companies'  grounds,  to  plat  them  exactly  in 
ceordance  with  the  plats  approved  l)y  tlie  Interior  Department  under  the  vari- 
118  acts  of  Congress.  The  holdings  of  the  different  individuals  were  meas- 
red  very  carefully  and  platted  accordingly.  Where  protest  was  made  regard- 
ig  the  location  of  streets,  alleys,  block  and  lot  lines,  or  the  exterior  limits,  a 
ery  careful  and  personal  investigation  was  made  by  this  office  concerning  the 
ime  and  a  visit  made  to  the  jiarticular  town  to  examine  and  report  on  the  pro- 
.»st.  During  the  progress  of  the  surveying  and  platting  of  the  town  sites  an 
Kce  was  i-enteil  l)y  the  surveyor  in  each  town,  and  tlie  plat  while  being  made 
as  sul>ject  to  the  insi)ection  of  the  mayor  and  tlie  other  town  officials,  as  well 
s  the  individual  holders  of  inijirovements,  and  they  were  so  informed;  so  that 
ich  and  every  individual  having  any  improvements  or  property  in  the  town 
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site  was  at  liberty  at  all  times  to  examine  the  work  and  see  wha«  the  kit 
lines,  streets,  and  alleys  were  located.  In  locatinj^  the  streets  and  allexs  tiie 
theor>'  was  followed  that  it  was  not  a  question  of  what  any  one  or  a  numbered 
Iiersons  might  wish  in  layiuf?  out  streets  or  alleys  In  town  sites,  but  the  public 
good,  the  future  needs  of  the  town,  and  the  intentions  of  the  law  alone  were  to 
govern.  After  the  survey  was  completed  the  town  council  and  mayor  were 
asked  to  pass  a  resolution  indorsing  the  plat,  which  was  Invariably  done: 
This  was  In  accordance  with  the  policy  and  instructions  of  the  Inspector's 
'  office  when  the  work  was  taken  from  the  town-site  commission,  and  has  proreo 
to  be  highly  satisfactory  to  the  general  imblic. 

During  the  progress  of  the  work  12  surveying  parties  were  in  the  field.  TWl 
force  comprised  about  6  men  to  each  party,  or  a  total  df  72  men,  the  servieei 
of  the  parties  being  disi)ensed  with  as  rapidly  as  the  work  was  finished.  At  tfa» 
present  time  only  one  surveying  party  Is  In  the  field,  completing  the  remaloiQi 
work. 

Very  re8i)ectfully,  John  G.  Joyce,  Jr., 

Acting  Supervising  Engineer. 
Mr.  J.  George  Wright, 

United  States  Indian  Inspector  for  Indian  Territory, 


APPENDIX  NO.  1. 

Agreement  betwekn  the  Commission  to  the  Five  CivnjzEi)  Tribes  and  the 

Seminoijj:  Commission. 

This  ngreenient  by  and  between  tbe  Government  of  the  United  States,  of 
the  first  part  entered  iiito  in  its  belmlf  by  tlie  Commission  to  the  Five  Civilized 
Tribes,  Henry  Jj.  Dawes,  Tains  Bixby,  Franli  C.  Armstrong;  Archibald  S. 
MeKennon,  and  Thomas  B.  Needles,  duly  appointed  and  autliorized  thereunto, 
and  the  government  of  the  Seminole  Nation  In  Indian  Territory,  of  the  sec- 
ond part,  entered  into  on  l>ehalf  of  said  government  by  its  commission,  ^\\\j 
apiiointed  and  authorizeil  thereunto,  viz.  John  F.  Brown,  Okchan  Harjo,  Wil- 
liam Cully,  K.  N.  Kinkeliet*.  Thomas  West,  and  Thomas  Factor.     ' 

Witnesseth,  that  in  consideration  of  the  mutual  undertakings  herein  con- 
tained, it  is  agreed  as  follows : 

All  lands  belonging  to  the  Seminole  tribe  of  Indians  shall  l)e  divided  into 
three  classes,  designated  as  tirst,  second,  and  tliird  class,  the  first  class  to  be 
appraised  at  five  dollars,  the  second  class  at  two  dollars  and  fifty  cents,  and 
the  third  class  at  one  dollar  and  twenty-five  cents  per  acre,  and  the  same  shall 
be  divideti  among  the  members  of  the  tril)e  so  that  each  shall  have  an  eiiual 
share  thereof  in  value,  so  far  as  may  l>e,  the  location  and  fertility  of  the  soil 
consideretl ;  giving  to  each  the  right  to  select  his  allotment  so  as  to  include 
any  imin'ovements  thereon,  owned  by  him  at  the  time,  and  each  alottee  shall 
have  the  sole  right  of  occupancy  of  the  land  so  allotted  to  him  during  the 
existence  of  the  present  tribal  government  and  until  the  meml)ers  of  said 
tril>e  shall  have  become  citizens  of  the  United  States.  Sucli  allotments  shall 
be  made  under  the  direction  and  supervision  of  the  Commission  to  the  Five 
Civiliztni  Tribes  in  connection  with  a  representative  apiK>inted  by  the  tril>al 
government:  and  the  chairman  of  said  Commission  shall  execute  and  deliver 
to  each  allottee  a  certificate  describing  therein  the  land  allotted  to  him. 

All  contracts  for  sale,  disposition,  or  encumbrance  of  any  part  of  any  allot- 
ment made  prior  to  date  of  patent  shall  be  void. 

Any  allottee  may  lease  his  allotment  for  any  period  not  exceeding  six  years, 
the  contract  therefor  to  be  executed  in  triplicate  ui)on  printed  blanks  provided 
by  the  tribal  government,  and  before  the  same  shall  become  effective  It  shall 
be  approved  by  the  principal  chief  and  a  coi)y  fileii  In  the  office  of  the  clerk  of 
the  Uniteil  States  court  at  Wewoka. 

No  lease  of  any  coal,  mineral,  coal  oil.  or  natural  'gtis  within  .said  nation 
shall  be  valid  unless  made  with  the  tribal  government.  I)y  and  with  the  con- 
sent of  the  allottee*  and  approved  by  the  SiHTetary  of  the  Interior. 

Should  there  be  discoveriHl  on  any  allotment  any  coal,  mineral,  coal  oil, 
or  natural  gas.  and  the  same  .should  be  operated  so  as  to  protluce  royaltj'.  one- 
half  of  such  royalty  shall  be  i>aid  to  such  allottee  and  the  remaining  half  into 
the  tribal  treasury  until  extinguishment  of  tribal  government,  and  the  latter 
shall  be  useil  for  the  puriK>se  of  tM|ualizing  the  value  of  allotments:  and  If 
the  same  be  insufficient  tlierefor,  any  other  funds  l)elonging  to  tlie  tril>e.  upcm 
extinguishment  of  tribal  government,  may  be  use<l  for  such  puriM)se.  so  that 
each  allotment  may  be  made  (npial  in  value  as  aforesaid. 

The  town  site  of  Wewoka  .*<hall  be  controlliMl  and  dispose<l  of  according  to 
the  provisions  of  an  a<-t  of  tlie  general  council  of  the  Seminole  Nation,  approved 
April  28,  1807.  relative  thereto :  and  on  extinguishment  of  the  tril>al  govern- 
nH»nt  d(HMls  of  conveyance  shall  issue  to  owners  of  lots  as  herein  i)rovid(Hi  for 
allotte(»s.  and  all  lots  remaining  unsold  at  that  time  may  be  sold  in  such 
manner  as  may  be  prescrilied  by  the  S(MT(»tary  of  the  Interior. 

Five  luindriMl  thcmsand  dollars  of  the  funds  IxOonglng  to  the  Seminoles, 
now  held  by  the  T'liitfHl  States,  shall  be  set  apart  as  a  i>ermanent  school 
fund  for  the  educati(m  of  children  of  the  memlKM's  of  said  tribe,  and  shall  be 
hehl  by  the  United  States  at  five  per  cent  interest,  or  invested  so  as  to  pro- 
duce such  amount  of  interest,  which  shall  be,  after  extinguishment  of  tribal 
government,  applied  by  the  Secretary  of  the  Interior  to  the  support  of 
Mekasuky  and   Kmahaka   academies  and   the  district  scliools  of  the  Seminole 

Ut 
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peoi)le:  and  there  shall  be  solwted  and  excepted  from  allotment  three  hun- 
dred and  twenty  acres  of  land  for  each  of  said  academies  and  eighty  acres 
each  for  eight  district  schools  in  the  Seminole  country. 

There  shall  also  be  excepted  from  allotment  one-half  acre  for  the  use  and 
oc(fnpnncy  of  each  of  twenty-four  churches,  including  those  already  existing  and 
sucli  others  as  may  hereafter  be  established  in  the  Seminole  country,  by  and 
with  (fonsent  of  the  general  council  of  the  nation ;  but  should  any  part  of  same 
at  any  time  (lease  to  be  used  for  church  puri>oses,  such  part  shall  at  once  revert 
to  the  Seminole  people  and  be  added  to  the  lands  set  apart  for  the  use  of  said 
district  schools. 

One  acre  In  each  township  shall  be  excepted  from  allotment  and  the  same 
may  be  purchaserl  by  the  United  States  ui>on  which  to  establish  schools  for  tlie 
education  of  children  of  noncitizens  wlien  deeuRHl  exi>edient 

When  the  tribal  government  shall,  cease  to  exist  the  principal  chief  last 
electe<l  hy  said  tribe  shall  execute,  under  his  hand  and  the  seal  of  the  natioa 
and  deliver  to  each  allottee,  a  deed  conveying  to  him  all  the  right,  title,  and 
interest  of  the  said  nation  and  the  members  thereof  in  and  to  the  lands  so 
allotted  to  him.  and  the  Secretary  of  the  Interior  shall  approve  such  deed,  and 
the  same  shall  thereupon  operate  as  a  relinquislnuent  of  the  right,  title,  and 
interest  of  the  I'nitiMl  States  in  and  to  the  land  embraced  in  said  conveyance, 
and  as  a  guaranty  by  the  T'nite<l  States  of  the  title  of  said  lands  to  the  allottee: 
and  the  acc€»ptance  of  such  deed  by  the  all(»ttee  shall  be  a  relinquishment  of  Ws 
title  to  an<l  interest  in  all  other  lands  belonging  Ho  the  tribe,  except  such  as  may 
have  been  exc<»pted  from  allotment  and  held  in  common  for  other  purposes. 
Each  allott(M»  shall  designate  one  tract  of  forty  acres,  which  shall,  by  the  terms 
of  the  dtHHi,  be  made  inalienable  and  nontaxable  as  a  homestead  in  pen>et\iity. 

All  moneys  belonging  to  the  Seminoles  remaining  after  equalizing  the  value 
of  allotments  as  herein  provide<l  and  reserving  said  sum  of  five  hundred  thou- 
sand dollars  for  school  fund  shall  be  p.'^id  per  capita  to  the  nieml>ers  of  said 
tribe  in  three  e<pial  installments,  the  first  to  l>e  made  as  soon  as  convenient 
aft(T  allotment  and  extinguishment  of  tribal  government,  an<i  the  others  at  one 
and  two  years.  res]>ectively.  Such  payments  shall  be  made  by  a  person  apix>inted 
by  the  Swretary  of  the  Interior,  who  shall  pres^-rlbe  the  amount  of  and  approve 
the  bond  to  be  given  by  such  iH>rson,  and  strict  account  shall  l)e  given  to  the  Sec- 
retary of  the  Interior  for  sucli  disbursements. 

The  "  loyal  Seminole  claim  *'  shall  be  siibmitte<l  to  the  Unite^l  States  Senate, 
which  shall  make  final  d(»termination  of  same,  and  If  sustained  shall  provide 
for  i)ayment  thereof  within  two  years  frcmi  date  hertH>f, 

'i'liere  sliall  hercNifter  be  held  at  the  town  of  Wewoka.  the  present  capital  of 
the  Seminole  Nation,  regular  t(Tms  of  the  Tnited  States  court  as  at  other  polnt<i 
in  the  Judicial  district  of  which  the  Seminole  Nati(m  is  a  part. 

The  T'nltcHl  St;itcs  agrees  to  maintain  strict  laws  in  the  Seminole  country 
against  the  introduction*  sale,  l>arter,  or  giving  away  of  inloxirants  of  any  kind 
or  <iuality. 

This  agreement  shall  in  n<>  wise  affect  the  provisions  of  existing  treaties 
l)et\veen  the  Seminole  Nation  and  the  Tniteil  States  except  in  so  far  as  it  is 
Inconsistent  therewith. 

Tlie  l'nlte(l  States  courts  now  existing.  (»r  that  may  hereafter  be  create<l  in 
Indian  Territory,  shall  have  exclusive  jurisdiction  of  all  ctMitroversies  growing 
out  of  the  title.  own(M*ship,  (K'cupation,  or  use  of  real  estate  owne*!  by  the  Semi- 
noles ;  and  to  try  all  persons  chMrg<Ml  with  homicide.  eml»ezzlement,  bribery,  and 
embracery  hereafter  (x»nnnitte<I  in  the  Seminole  <-ountry,  without  reference  to 
race  or  <-itizenshii>  of  tlie  i>ers«ins  charged  with  sncli  crime,  and  any  citizen  i.r 
officer  of  s;iid  nation  ch:irg(Hl  with  any  such  crime,  if  convicted,  shall  Ih»  pun- 
isla'd  as  if  he  were  :i  ciiiz<'n  or  otticer  of  the  I'nited  Stah's.  :ind  the  omrts  of 
sai<l  nation  slinll  retain  all  tlie  jurisdiction  wlii<-li  they  now  have.  exc<»]it  as 
herein  traiisfernMl  t<»  tlie  <'oiirls  of  the  I'nited  States. 

When  this  Mirrceiiicnt  is  ratiiicd  l»y  the  Seminole  \ati<in  ;ind  the  I'nited  States, 
the  same  shnll  ser\e  to  reiHMl  .mII  the  provisions  of  the  act  of  c'tmgress  a]>prov«*i] 
June  7.  ISOT.  in  any  niannei-  .-itTi'cting  tli<'  lu-oceedings  of  the  general  council  of 
the  Seminole  N:ition, 

It  htMiig  known  th.Mt  the  Seniinnle  Reservation  is  insullicient  for  allotments  for 
the  use  <»f  the  Seniinnle  ]hmi|,]c  n])on  which  tliey,  as  citizens,  holding  in  severalty, 
may  reasonably  and  adequjitely  maintain  their  families,  the  United  Stiites  will 
make  eff(»rt  to  purchase  from  the  (.'reok  Nation,  at  one  dollar  and  twenty-five 
cents  i)er  a<re.  two  hundred  thousand  aeres  of  land  immediately  adjoinin'ir  tbc 
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eastern  boundary  of  the  Seminole  Reservation,  and  lying  between  the  North 
Fork  and  South  Fork  of -the  Canadian  River,  in  trust  for  and  to  be  conveyed 
by  proper  patent  by  the  United  States  to  the  Seiulnole  Indians,  upon  said  sum 
of  one  dollar  and  twenty-five  c-euts  i>er  acre  being  reimbursed  to  the  United 
State$(  by  said  Seminole  Indians,  the  same  to  be  allotted  as  herein  provided 
for  lands  now  owned  by  the  Seminoleft. 

This  agreement  shall  be  binding  on  the  United  States  when  ratified  by  Cori- 
gresK.  and  on  the  Seminole  people  when  ratified  by  the  general  council  of  the 
Seminole  Xaticm. 

In  witness  whereof  the  said  commissioners  have  hereunto  afiixed  their  names 
at  Muskogee.  Indian  Territory,  this  sixteenth  day  of  December,  A.  D.  1897. 
Tams  Bixby.  John  F.  Brown. 

Frank   C.   Armstrong,  Okchan  Harjo. 

Archibald  S.  McKknnon,  Wiij.iam  Cully, 

Thomas  H.  Needles,  K.  X.  Kinkehee. 

Commission  to  the  Five  Thomas  West, 

Ci\>ilized   Tribes.  Thomas  Factor, 

AixisoN  I..  Avleswortii.  iieminole  Commission, 

i^ecrcati'i/.  A.  J.  Brown, 

Secretary. 


APPENDIX  XO.  2. 

AN  ACT  to  ratify  an  agreement  between  the  Commission  to  the  Five  Civilized  Tribes 
and  tlie  Seminole  tribe  of  Indians. 

When»as  an  agreement  was  made  by  Henry  L.  Dawes,  Tnms  Bixby,  ^\rchi- 
Uald  S.  MeKennon.  and  Tliomas  B.  Xeedles,  the  Commis^^ion  of  the  Ignited  States 
to  tlie  Five  Civilized  Tribes,  and  John  F.  Brown  and  K.  X.  Kinkekee.  commis- 
Hioners  on  the  part  of  the  Seminole  tribe  of  Indians,  on  the  seventh  day  of 
Octo^jer,  eighteen  hundre<l  and  ninety-nine,  as  follows: 

This  agreement  by  and  between  the  Government  of  the  I'nitod  States  of  the  first  part, 
Altered  Into  In  Its  behalf  by  the  Commission  to  the  Five  Civilized  Trll)es,  Henry  L. 
bawes,  Tama  Bixby.  Archibald  S.  MeKennon.  and  Thomas  B.  Needles,  duly  appointed 
and  anthorisuHl  thereunto,  and  the  Seminole  tril>e  of  Indians.  In  Indian  Territory,  of 
of  the  second  part,  entered  Into  In  behalf  of  said  trll)e  by  .John  F.  Brown  and  K.  N. 
Kinkekee.  roniralssloners  duly  appointed  and  authorized  thereunto.  w^Itnesseth  : 

First.  That  the  Commission  to  the  Five  ('IviIlze<I  Trilies,  in  maklnj;  the  rolls  of 
Reralnole  citizens,  pursuant  to  the  act  of  i'onjjresH  approved  June  twenty-eljrhth,  eijfhteen 
hundred  and  nlnety-el;:ht.  shall  place  on  said  rolls  the  names  of  all  children  born  to 
8emlnole  citizens  up  to  and  Includlnj;:  the  thirty-first  day  of  December, ,  eighteen  hun- 
dred and  ninety-nine,  and  the  names  of  the  S<»minole  citizens  then  living::  and  the  rolls 
8o  made,  when  aj>proved  by  the  Secretary  of  the  Interior,  as  provided  by  said  act  of  (^on- 
jrress.  shall  constitute  the  final  rolls  of  Seminole  citizens,  upon  which  the  allotment  of 
lands  and  distribution  of  money  and  other  property  l>elonjrlng  to  the  Seminole  Indians 
shall  be  made,  and  to  no  other  pers<ms. 

Second.  If  any  member  of  the  Seminole  trll)e  of  Indians  shall  die  after  the  thirty- 
first  day  of  December,  eighteen  hundred  and  ninety-nine,  the  lands,  money,  and  other 
property,  to  which  he  would  be  entitled.  If  Uvlnp.  shall  descend  to  his  heirs  who  are 
Seminole  citizens,  accordin;?  to  the  laws  of  decent  and  distribution  of  the  State  of 
Arkansas,  and  be  allotted  and  distributed  to  them  accordingly  :  Provided,  That  In  all 
rases  where  such  property  would  descend  to  the  parents  under  the  laws  the  same  shall 
first  go  to  the  mother  Instead  of  the  father,  and  then  to  the  brothers  and  sisters,  and 
their  neirs.  Instead  of  the  father. 

Third.  This  agreement  to  be  ratified  by  the  general  council  of  the  Seminole  Nation 
and  by  the  Congress  of  the  United  States. 

In  witness  whereof  the  said  Commissioners  hereunto  aflSx  their  names,  at  Muskogee, 
Indian  Territory,  this  seventh  day  of  October,  eighteen  hundred  and  ninety-nine. 

Henry  L.  Dawes. 
T.vMa  Bixby, 
Archibald  S.  McKexnox. 
Thomas  B.  Needles. 
Vommisftlon  to  the  Five  Civilized  Tribes. 
.ToHX  F.  Brown, 
K.  N.  Kixkehek, 

Seminole  Con'miftftionerM. 

Therefore. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  same  be,  and  is  hereby,  ratified  and 
confirmed,  and  all  laws  and  parts  of  laws  inconsistent  tlierewith  are  hereby 
repealed. 

Approved  June  2,  UKX). 

9854—04  M 8 
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APPENDIX  NO   3.  . 
[Pira-io— No.   1(>2.] 
AN  ACT  for  tlio  protect  Ion  of  the  people  of  the  Indlun  Territory,  and  for  other  purpMtt. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  Bi^tidf 
of  America  in  Congress  assembled.  That  in  all  criminal  prosecutions  in  tte 
Indian  Territory  against  oflicials  for  embezzlement,  bribery,  and  embracery  tte 
word  "  officer/'  when  the  same  appears  in  the  criminal  laws  heretofore  extioM 
over  and  put  in  force  in  said  Territory,  shall  include  all  officers  of  the  serenl'! 
tribes  or  nations  of  Indians  in  said  Territory. 

Sec.  2.  That  when  in  the  progress  of  any  civil  suit,  eitlier  in  law  or  equity,  ] 
pending  in  the  United  States  court  in  any  district  in  said  Territory,  It  shall 
appear  to  the  court  tliat  the  proi)erty  of  any  tribe  is  in  any  way  affected  by  tte] 
Issues  being  heard,  said  court  is  hereby  authorized  and  required  to  make  sattl 
tribe  a  party  to  said  suit  by  service  uiK>n  the  chief  or  governor  of  the  tritetj 
and  the  suit  shall  thereafter  be  conducted  and  determined  as  If  said  tribe  tei  ] 
been  an  original  party  to  said  action. 

Sec.  3.  That  said  courts  are  hereby  given  jurisdiction  In  their  respective  dlfr  1 
tricts  to  try  cases  against  those  who  may  claim  to  hold  as  members  of  a  trite  j 
and  whose  membership  is  denied  by  the  tribe,  but  who  continue  to  hold  mU  1 
lands  and  tenements  not>vithstnnding  the  objection  of  the  tribe;  and  if  ittej 
found  upon  trial  that  the  same  are  held  unlawfully  against  the  tribe  by  thoK] 
claiming  to  be  members  thereof,  and  the  memt>ership  and  right  are  disallowtd  j 
by  the  Commission  to  tlie  Five  Tribes,  or  the  United  States  court,  and  the  Jiidf  j 
ment  has  become  final,  then  said  court  shall  cause  the  parties  charged  witt] 
unlawfully  holding  said  possessions  to  be  removed  from  the  same  and  cause  tte  | 
lands  and  tenements  to.  be  restored  to  the  person  or  i>ersons  or  nation  or  trill  ] 
of  Indians  entitled  to  the  possession  of  the  same :  Provided  always.  That  ai9  1 
person  being  a  noncltlzen  in  possession  of  lands,  holding  the  possession  thereof  I 
under  an  agreement  lease,  or  improvement  contract  with  either  of  said  natioBl  j 
or  tribes,  or  any  citizen  thereof,  executed  prior  to  January  first,  eighteen  hnB*  | 
dred  and  ninety-eight,  may.  as  to  lands  not  exceeding  in  amount  one  hundrel  j 
and  sixty  acres,  in  defense  of  any  action  for  the  iwssession  of  said  lards  shoff  j 
that  he  is  and  lias  been  in  peaceable  possession  of  su(*h  lands,  and  that  he  hai 
while  in  such  possession  nmdo  lasting  and  valuable  improvements  thereon,  and 
that  he  has  not  enjojed  the  possession  thereof  a  sufficient  length  of  time  to 
compensate  him  for  such  improvements.  Thereupon  the  court  or  Jury  tryinj 
said  cause  shall  determine  the  fair  and  reasonable  value  of  such  Improvem^ts 
and  the  fair  and  reasonable  rental  value  of  such  lands  for  the  time  the  same 
shall  have  been  occupied  by  such  person,  and  if  the  improvements  exce^  in 
value  the  amount  of  rents  with  which  such  persons  should  be  charged  the  court, 
in  its  judgment  shall  specify  such  tinu*  as  will,  in  tlie  opinion  of  the  court  conh 
pensate  such  person  for  the  balance  due.  and  award  him  possession  for  such 
time  unless  the  amount  be  paid  by  clainmnt  within  such  reasonable  time  as  tte 
court  shall  specify.  If  the  finding  be  thjit  the  amount  of  rents  exceed  the  value 
of  the  improvements,  judjj^ment  shall  be  rendered  against  the  defendant  for  sud» 
sum,  for  which  execution  may  issue. 

Sec.  4.  That  all  i>ersons  who  have  heretofore  made  Improvements  on  land* 
belonging  to  any  one  of  the  said  trlb<»s  of  Indians;,  claiming  rights  of  citizenship, 
whose  claims  have  been  decifieil  a(lv(»rscly  under  the  act  of  Congress  ajjproved 
June  tenth,  eiixhteen  IjuiulriKl  and  ninety-six,  shall  have  possession  thereof  until 
and  inclu<ling  I>H*eniber  thirty  lirst.  oij^htccn  hundred  and  ninety-eight;  and 
may,  \n'\ov  to  that  time,  sell  or  disp<»so  of  the  sjinio  to  any  member  of  the  trite 
owning  the  land  who  (U>sircs  to  take  the  snine  in  his  allotment:  Provided,  That 
this  section  shall  not  ni>i)ly  t<>  iniprovcinouts  wliich  liavc  bi^n  appraised  and 
paid  for,  or  payment  tendered  by  tlio  (Mierolvoe  Nation  under  the  agi'oement  with 
the  United  States  ajjprovtHl  by  Congress  ManOi  third,  eicrhteen  hundred  and 
ninety- throe. 

Sec.  f).  Tliat  before  any  actioii  by  any  tribe  or  pers()n  shall  be  commenced 
under  section  three  of  this  act  it  shall  ]>e  the  duty  of  the  party  bringing  tte 
same  to  notify  the  adverse  party  to  leav(»  the  I'remises  for  the  possession  of 
which  the  action  is  alxnit  to  l)e  brought  whicli  notice  shall  be  served  at  least 
thirty  days  before  commencing  the  action  by  leaving  a  written  copy  with  tte 
defendant,  or,  if  he  can  not  be  found,  by  leaving  the  same  at  his  last  known  place 
of  residence  or  business  with  any  person  occupying  the  premises  over  the  age  (rf 
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twelve  years,  or,  if  his  residence  or  business  address  can  not  be  ascertained,  by 
leaving  the  same  with  any  person  over  the  age  of  twelve  years  uix)n  the  prem- 
ises sought  to  be  recovered  and  described  In  said  notice ;  and  if  there  be  no  per- 
son with  whom  said  notice  can  be  left,  then  by  posting  same  on  the  premises. 

Sec.  6.  That  the  summons  shall  not  issue  in  such  action  until  the  chief  or 
governor  of  the  tribe,  or  person  or  persons  bringing  suit  in  his  own  behalf,  shall 
have  filed  a  sworn  complaint,  on  behalf  of  the  tribe  or  himself,  with  the  court, 
which  shall,  as  near  as  practicable,  describe  the  premises  so  detained,  and  shall 
set  forth  a  detention  without  the  consent  of  the  person  bringing  said  suit  or  the 
tribe,  by  one  whose  membership  is  denied  by  it :  Prqvided,  That  if  the  chief  or 
governor  refuse  or  fail  to  bring  suit  in  behalf  of  the  tribe  then  any  member  of 
the  tribe  may  make  complaint  and  bring  said  suit. 

Sec.  7.  That  the  court  in  granting  a  continuance  of  any  case,  particularly 
under  section  three,  may,  in  its  discretion,  require  the  party  applying  therefor 
to  give  an  undertaking  to  the  adverse  party,  with  good  and  sufficient  securities, 
to  Ik)  approved  by  the  judge  of  the  court,  conditioned  for  the  payment  of  all 
damages  and  costs  and  defraying  the  rent  which  may  accrue  if  Judgment  be 
rendered  against  him. 

Sec.  8.  That  when  a  judgment  for  restitution  shall  be  entered  by  the  court  the 
clerk  shall,  at  the  request  of  the  plaintiff  or  his  attorney,  issue  a  writ  of  execu- 
tion thereon,  which  shall  command  the  proper  officer  of  the  court  to  cause  the 
defendant  or  defendants  to  be  forthwith  removed  and  ejected  from  the  premises 
and  the  plaintiff  given  complete  and  undisturbed  possession  of  the  same.  The 
writ  shall  also  command  the  said  officer  to  levy  upon  the  property  of  the  defend- 
ant or  defendants  subject  to  execution,  and  also  collect  therefrom  the  costs  of 
the  action  and  all  accruing  costs  in  the  service  of  the  writ.  Said  writ  shall  be 
executed  within  thirty  days. 

Sec.  9.  That  the  jurisdiction  of  the  court  and  municipal  authority  of  the  city 
of  Fort  Smith  for  police  purposes  in  the  State  of  Arkansas  is  hereby  extended 
over  all  that  strip  of  land  in  the  Indian  Territory  lying  and  being  situate 
between  the  corporate  limits  of  the  said  city  of  Fort  Smith  and  the  Arkansas 
and  Poteau  rivers,  and  extending  up  the  said  Poteau  River  to  the  mouth  of  Mill 
Creek ;  and  all  the  laws  and  ordinances  for  the  preservation  of  the  peace  and 
health  of  said  city,  as  far  as  the  same  are  applicable,  are  hereby  put  in  force 
therein :  Provided,  That  no  charge  or  tax  shall  ever  be  made  or  levied  by  said 
city  against  said  land  or  the  tribe  or  nation  to  whom  it  belongs. 

Sec.  10.  That  all  actions  for  restitution  of  possession  of  real  property  under 
this  act  must  be  commenced  by  the  service  of  a  summons  within  two  years  after 
the  passage  of  this  act,  where  the  wrongful  detention  or  possession  began  prior 
to  the  date  of  its  passage ;  and  all  actions  which  shall  be  commenced  hereafter, 
based  upon  wrongful  detention  or  possession  committed  since  the  passage  of 
this  act  must  be  commenced  within  two  years  after  the  cause  of  action  accrued. 
And  nothing  in  this  act  shall  take  away  the  right  to  maintain  an  action  for 
unlawful  and  forcible  entry  and  detainer  given  by  the  act  of  Congress  passed 
May  second,  eighteen  hundred  and  ninety  (Twenty-sixth  United  States  Stat- 
utes, page  ninety-five). 

Sec.  11.  That  when  the  roll  of  citizenship  of  any  one  of  said  nations  or  tribes 
is  fully  completed  as  provided  by  law,  and  the  survey  of  the  lands  of  said  nation 
or  tribe  is  also  completed,  the  Commission  heretofore  appointed  under  acts  of 
Congress,  and  known  as  the  **  Dawes  Commission,"  shall  proceed  to  allot  the 
exclusive  use  and  occupancy  of  the  surface  of  all  the  lands  of  said  nation  or 
tribe  susceptible  of  allotment  among  the  citizens  thereof,  as  shown  by  said  roll, 
giving  to  each,  so  far  as  possible,  his  fair  and  equal  share  thereof,  considering 
the  nature  and  fertility  of  the  soil,  location,  and  value  of  same;  but  all  oil,  coal, 
asphalt,  and  mineral  deposits  in  the  lands  of  any  tribe  are  reserved  to  such 
tribe,  and  no  allotment  of  such  lands  shall  carry  the  title  to  such  oil,  coal, 
asphalt,  or  mineral  dejmsits;  and  all  town  sites  shall  also  be  reserved  to  the 
several  tribes,  and  shall  l>e  set  apart  by  the  Commission  heretofore  mentioned  as 
incapable  of  allotment.  There  shall  also  be  reserved  from  allotment  a  sufficient 
amount  of  lands  now  occupied  by  churches,  schools,  parsonages,  charitable 
institutions,  and  other  public  buildings  for  their  present  actual  and  necessary 
use,  and  no  more,  not  to  exceed  five  acres  for  each  school  and  one  acre  for  each 
xjhurch  and  each  parsonage,  and  for  such  new  sch(>ols  as  may  be  needed;  also 
eufflclent  laud  for  burial  grounds  where  necessary.  When  such  allotment  of  the 
lands  of  any  tribe  has  been  by  them  completed,  said  Commission  shall  make  full 
report  thereof  to  the  Secretary  of  the  Interior  for  his  approval:  Provided, 
TThat  nothing  herein  contained  shall  In  any  way  affect  any  veatftA  \fe\B8\  x\^gOk^ 
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which  may  hnve  beon  heretofore  WJiiiteil  by  act  of  Congress,  nor  be  so  con- 
stnied  as  to  confer  any  additional  rights  uih>u  any  paities  claiming  under  any 
such  act  of  (.'ongress:  Provided  further.  That  whenever  it  shall  appear  that 
any  member  of  a  trilK*  is  in  iHwsession  of  lands,  his  allotment  may  l>e  made  out 
of  the  lands  in  his  i)ossession.  including  Ids  home  if  the  holder  so  desires:  Pro- 
vided further.  That  if  the  iM»rson  to  whom  an  all(>tment  shall  have  been  made 
shall  Ik*  declannl.  ui>on  api)eal  as  herein  prcivided  for.  by  any  of  the  courts  of  the 
United  States  in  or  for  the  afores:Ud  Territory,  to  have  l)een  illegally  accorded 
rights  of  citizenship,  and  for  that  or  any  other  reason  declannl  to  be  not  enti- 
tle<l  to  any  allotment,  he  shall  be  ousted  and  ejtvted  from  said  lands:  that  all 
pei'sons  known  as  intruders  who  have  Ikhmi  paid  for  their  impr«)vements  under 
existing  laws  and  have  not  surrendered  i)osscssion  thereof  who  may  be  found 
under  the  provisions  of  this  act  to  be  entitle<l  to  citizenship  shall,  within  ninety 
days  thereafter,  refund  the  amount  so  paid  them,  with  six  per  centum  interest, 
to  the  tribe  entitled  thereto;  and  ui>on  tlicir  failure  so  to  do  said  amount  shall 
become  a  lien  ui)on  all  imi)rovements  owned  by  su«'h  i>erson  in  such  Territory, 
and  may  be  enforced  l)y  such  tribe:  and  unless  such  person  maizes  such  resti- 
tution no  allotments  shall  1h»  made  to  him :  Proridcd  further.  That  the  lands 
allotttHl  shall  l»e  nontransferable  luitil  after  full  title  is  acquired  and  shall  be 
liable  for  no  obligations  contracted  prior  thereto  by  tlie  allottee,  and  shall  be 
nontaxal)le  while  so  held:  Prttrided  further.  That  all  towns  .mikI  cities  hereto- 
fore inw)riK)rat(Ml  or  incoriK)nited  under  the  i»ro visions  of  this  act  are  hereby 
authorized  to  secure,  by  condenniation  or  otherwise,  all  the  lands  actually 
nei^essary  for  public  improvements,  regardlws  of  tribal  linej^ ;  and  when  the 
same  can  not  lie  secured  othenvise  tlian  by  (X>ndenmation,  then  the  same  may  be 
acHiniriHl  as  providtnl  in  sections  nine  hundn^l  and  seven  and  nine  hundreil  and 
twelve,  inclusive,  of  MansHeld's  Digest  (jf  the  Statutes  of  Arkansas. 

Sec.  12.  That  when  report  of  allotments'  of  lands  of  any  trilie  shall  l»e  made 
to  the  Secretary  of  the  Interior,  as  hereinbefore  providinl,  he  sliall  make  a 
record  thereof,  and  when  he  shall  confirm  such  allotments  the  allottees  shall 
remain  in  r>eaceful  and  undisturbed  iwssession  thereof,  subject  to  the  [jrovisions 
of  tliis  MCt. 

Skc.  ^'^.  Timt  tlie  Secretary  of  the  Interior  is  hereby  nnthorize<l  :ind  dire(»ted 
from  time  to  time  to  provide  rules  and  regulations  in  regard  to  the  leasing  of 
oil.  roal.  aspluilt.  and  other  minerals  in  s;iid  Territory,  and  nli  such  leasees  shall 
be  made  l>y  tlie  Secretary  (»f  the  Interior  :^  and  any  lense  for  any  such  minerals 
otlierwise  ma«le  sliail  he  absolutely  void.  5»'()  lease  shall  l)e  made  ov  renewiMl  for 
a  longer  jjeriod  than  fifte<»n  years,  nor  cover  the  mineral  in  m(»re  than  six  hun- 
dnnl  and  forty  jicres  of  land,  whicii  sliall  conform  ns  m»arly  as  possible  to  the 
surveys.  Lessees  shall  i)ay  on  each  oil,  coni.  asphalt,  or  otiier  mineral  claim  at 
the  rate  of  one  linndred  dollars  ])er  annum,  in  advance,  for  the  first  and  se<x)nd 
years:  two  iiundred  dollai*s  iK»r  anmnn,  in  advance,  for  the  tiiird  and  fourth 
yeai*s.  and  five  hundnnl  dollars,  in  advance,  for  each  succcHMling  year  there- 
after. Jis  ndvanc(Ml  royalty  on  the  mine  or  claim  on  which  they  are  made.  All 
sucii  payments  sliall  be  a  crtnlit  on  royalty  when  each  said  mine  is  developed 
and  opeiatiMl  and  its  production  is  in  excess  of  such  guarantcMHl  annual  advanced 
l>ayments:  and  all  lessees  must  pay  said  annual  advanciHl  payments  on  each 
claim,  whether  developed  or  undeveloped:  and  should  any  lessei*  neglect  or 
refuse  to  pay  such  advanced  aninuil  n>yalty  for  the  period  of  sixty  days  after 
the  sjiiiie  be<*onies  <lue  and  i)ayable  on  any  lease,  the  lease  on  which  default  is 
made  shall  l)e<-ome  null  and  void,  and  the  royalties  paid  in  advance  shall  then 
become  and  be  the  money  and  proi)erty  of  the  tribe.  Where  any  oil,  coal, 
asphalt,  or  other  mineral  is  h(Teafter  oi)emMl  on  land  allotted,  sold,  or  reserved, 
th(»  value  of  the  use  of  the  necessary  surface  for  jirospecting  or  mining  and  the 
flamage  done  to  tlie  other  land  and  improvements,  shall  be  ascertained  under  the 
direction  of  the  Secretary  of  tlie  Intf'rior  and  paid  to  the  allottee  or  owner  of 
the  land,  by  the  h^ssee  or  party  operating  the  same,  before  operations  begin: 
Prorided,  That  nothing  herein  (H>ntained  shall  impair  the  rights  of  .any  holder 
or  owner  of  a  leasehold  interest  in  jiny  oil.  coal  rights,  asphalt,  or  mineral  which 
have  been  assented  to  by  acts  of  (.'ongress,  but  all  such  interest  shall  continue 
unimpaired  herel)y  :ind  shall  be  assured  to  such  holders  or  owners  by  leases 
from  the  Sin-retary  <»f  the  Interior  for  the  term  not  excet^ling  fiftei^n  years, 
but  subject  to  payment  of  advance  royalties  as  herein  providinl  when  such 
leasw  an*  not  operated,  to  the  rate  of  royalty  on  coal  mined,  and  the  rules  and 
regulatiiais  to  be  prescrilxMl  hy  the  Secretary  of  the  Interior,  and  preference 
shall  be  given  to  such  jiarties  in  renewals  of  such  leases:  And  provided  further, 
That  when,  umler  the  customs  and  laws  heretofore  existing  and  prevailing  in 
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the  Indian  Territory,  leases  have  been  made  of  different  gronps  or  parcels  of  oil, 
coal,  asphalt,  or  other  mineral  dei>osits,  and  iiossesslon  has  been  taken  there- 
under and  improvements  made  for  the  development  of  such  oil.  coal,  asphalt, 
or  other  mineral  deposits,  by  lessees  or  their  assigns,  which  have  resulted  in 
the  production  of  oil,  coal,  asphalt,  or  other  mineral  in  commercial  quantities  by 
such  lessees  or  their  assigns,  then  such  parties  in  iwssession  shall  be  given 
preference  in  the  making  of  new  leases,  in  compliance  with  the  directions  of 
the  Secretary  of  the  Interior:  and  in  making  new  leases  due  consideration 
shall  he  made  for  the  improvements  of  such  lessees,  and  in  all  cases  of  the 
leasing  or  renewal  of  leases  of  oil.  coal,  asphalt,  and  other  mineral  dejwsits 
preference  shall  be  given  to  parties  in  possession  who  have  made  impi*ovements. 
The  rate  of  royalty  to  be  paid  by  all  lessees  shall  l)e  fixed  by  the  Secretary  of  the 
Interior. 

Sec.  14.  That  the  inhabitants  of  any  city  or  town  in  said  Territory  having  two 
hundred  or  more  residents  therein  may  proceed,  by  i)etition  to  the  United  States 
court  In  the  district  in  which  such  city  or  town  is  located,  to  have  the  same 
lncon>orated  as  [)rovi(led  in  chapter  trii'enty-nine  of  Mansfield's  Digest  of  the 
Statutes  of  Arkansas,  if  not  already  incorixirated  thereunder:  and  the  clerk  of 
said  court  shall  record  all  papers  and  i)erform  all  the  acts  required  of  the 
recorder  of  the  countj',  or  the  clerk  of  the  county  court,  or  the  secretaiy  of  state, 
necessarj*  for  the  incorporation  of  any  city  or  town,  as  i)rovided  in  Mansfield's 
Digest  and  such  city  or  town  government,  when  so  authorized  and  organized, 
shall  i)ossess  all  the  powers  and  exercise  all  the  rights  of  similar  municipalities 
In  said  State  of  Arkansas.  All  male  Inhabitants  of  such  cities  and  towns  over 
the  age  of  twenty-one  years,  who  are  citlz(»iis  of  the  United  States  or  of  either 
of  said  tril)es.  who  have  resided  therein  more  than  six  months  next  before  any 
*»lection  held  under  this  act,  shall  be  qualifie<l  voters  at  such  election.  That 
mayors  of  such  cities  and  towns,  in  addition  to  their  other  powers,  shall  have 
the  same  Jurisdiction  in  all  civil  and  criminal  cases  arising  within  the  corporate 
limits  of  such  cities  and  towns  as,  and  coextensive  with.  United  States  commis- 
sioners in  the  Imlian  Territoiy.  and  may  charge,  collect  and  retain  the  same 
fees  as  such  connnissioners  now  collect  and  a^*i^>unt  for  to  the  United  States; 
and  the  marshal  or  other  executive  officer  of  such  city  or  town  may  execute  all 
processc»s  Issued  in  the  exercise  of  the  jurisdiction  hereby  conferred,  and  charge 
and  colle(.'t  the  same  fees  for  similar  services,  as  are  allowed  to  constables  under 
the  laws  now  in  force  in  said  Territory. 

All  elections  shall  be  conducted  ifnder  the  provisions  of  chapter  fift>^-six  of 
said  digest,  entith^l  "  Elections."  so  far  as  the  same  may  be  applicable:  and  all 
Inhabitants  of  such  cities  and  towns,  without  regard  to  race,  shall  be  subject  to 
all  laws  and  ordinances  of  such  city  or  town  govermnents.  and  shall  have  equal 
rights,  privileges,  and  protection  therein.  Such  city  or  town  governments  shall 
in  no  case  have  any  authority  to  impose  upon  or  levy  any  tax  against  any  lands 
In  said  cities  or  towns  until  after  title  is  secured  from  the  tribe:  but  all  other 
pro[>ert3*.  including  all  imi)rovemcnts  on  town  lots,  which  for  the  puiposes  of 
this  act  shall  be  deemed  and  considered  jiersonal  i)roiKU'ty,  together  with  all 
occupations  and  privileges,  shall  be  subject  to  taxation.  And  the  councils  of 
such  cities  and  towns,  for  the  supiH)rt  of  the  same  and  tor  school  an«l  other  pub- 
lic punmses.  may  i)rovide  by  ordinance  for  the  assessment,  levy,  and  collection 
annually  of  a  tax  upon  such  property,  not  to  exct^l  in  the  aggrei^ate  two  per 
centum  of  the  assessed  value  thertnif.  in  manner  provided  in  chapter  one  hun- 
dred and  twenty-nine  of  said  digest  entitled  "  Revenue,"  and  for  such  puri)osea 
may  also  inq^ose  a  tax  upon  occupations  and  privileges. 

Such  councils  may  also  establish  and  nmintain  free  schools  in  such  cities  and 
town.s,  under  the  provisions  of  sections  sixty-two  hundred  and  fifty-eight  to 
sixty-two  hundred  and  seventy-six,  inclusive,  of  said  digest,  and  may  exercise 
all  the  i>owers  conferred  upon  special  school  districts  in  cities  and  towns  in  the 
State  of  Arkansas  by  the  laws  of  said  State  when  the  same  are  not  in  confiict 
with  the  provisions  of  this  act. 

For  the  pun)oses  of  this  section  all  the  laws  of  said  State  of  Arkansas  herein 
referre<l  to,  so  far  as  applicable,  are  hereby  put  in  force  in  said  Territory*:  and 
the  United  States  court  therein  shall  have  jurisdiction  to  enf«»rce  the  same,  and 
to  punish  any  violation  thereof,  and  the  city  or  town  councils  shall  pass  .such 
ordinances  as  may  be  ne<*essary  for  the  puipose  of  making  the  laws  extended 
over  them  applicable  to  tliem  and  for  carrying  the  same  into  effect:  Provided^ 
That  nothing  in  this  act  or. in  the  laws  of  the  State  of  Arkansas,  shall  authorize 
or  permit  the  sale,  or  exi)osure  for  sale,  of  any  intoxicating  liquor  in  said  Terri- 
tory, or  the  Introduction  thereof  into  said  Territorj' ;  and  it  shall  be  the  duty 
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of  the  district  attorneys  In  said  Territory  and  the  officers  of  such  moniclpalitles 
to  prosecute  all  violators  of  the  laws  of  the  United  States  relating  to  the  intro- 
duction of  intoxicating  liquors  into  said  Territory,  or  to  their  sale,  or  exposore 
for  sale,  therein :  Provided  further.  That  owners  and  holders  of  leases  or  im- 
proven)ent8  in  any  city  or  town  shall  be  privileged  to  transfer  the  same. 

Sec.  15.  That  there  shall  be  a  commission  in  each  town  for  each  one  of  tiie 
Chickasaw,  Choctaw,  Creek,  and  Cherokee  tribes,  to  consist  of  one  member  to  be 
appointed  by  the  executive  of  the  tribe,  who  shall  not  be  interested  in  town 
property,  other  than  his  home ;  one  i)erson  to  be  appointed  by  the  Secretary  of 
the  Interior,  and  one  member  to  be  selected  by  the  town.  And  if  the  executive 
of  the  tribe  or  the  town  fail  to  select  members  as  aforesaid,  they  may  be 
selecteil  and  appointed  by  the  Secretary  of  the  Interior. 

Said  commissions  shall  cause  to  be  surveyed  and  laid  out  town  sites  where 
towns  with  a  i)reseut  population  of  two  hundred  or  more  are  located,  conform- 
ing to  the  existing  survey  so  far  as  may  be,  with  proper  and  necessary  streets, 
alleys,  and  public  grounds,  iiidudlng  parka  and  cemeteries,  giving  to  each  town 
such  territory  as  may  be  required  for  its  present  needs  and  reasonable  pro- 
spective growth  and  shall  prepare  correct  plats  thereof,  and  file  one  with  the 
Secretary  of  the  Interior,  one  with  the  clerk  of  the  United  States  court,  one 
with  the  authorities  of  the  tribe,  and  one  with  the  town  authorities.  And  all 
town  lots  shall  be  appraised  by  said  commission  at  their  true  value,  excluding 
improvements ;  and  separate  appraisements  shall  be  made  of  all  improvements 
thereon ;  and  no  such  appraisement  shall  be  effective  until  approved  by  the  Sec- 
retary of  the  Interior,  and  in  case  of  disagreement  by  the  members  of  such  com- 
mission as  to  the  value  of  any  lot,  said  Secretary  may  fix  the  value  thereof. 

The  owner  of  the  improvejjients  uixrn  any  town  lot  other  than  fencing,  tillable, 
or  temporary  buildings,  may  deposit  In  the  United  States  Treasury,  Saint  Louis, 
Missouri,  one-half  of  such  appraised  value;  ten  i>er  centum  within  two  montbs 
and  fifteen  per  centum  more  within  six  months  after  notice  of  appraisement,  and 
the  remainder  in  three  equal  annual  installments  thereafter,  depositing  witb 
the  SecTGtar>^  of  the  Interior  one  re(»eipt  for  each  payment,  and  one  with  the 
authorities  of  the  tribe,  and  such  deimsit  shall  be  deemed  a  tender  to  the  tribe 
of  the  purchase  money  for  such  lot. 

If  tlje  owner  of  such  iiui)rovemeTits  on  any  lot  fails  to  make  deposit  of  the 
purchase  niouoy  as  aforesaid,  then  such  lot  may  be  sold  in  the  manner  herein 
providoil  for  the  sale  of  uniniprovod  lots:  and  wlion  the  purchaser  thereof  has 
conii>liod  with  tlio  ro<iuirenients  lioroin  for  Wio  purchase  (»f  improved  lots  he  may, 
by  petition,  apply  to  tlie  United  States  court  within  whose  jurisdiction  the  town 
is  locatfHi  for  condenniation  and  ai)praisemeut  of  such  improvements,  and  petl- 
tioiior  shall,  after  Judgment,  deposit  the  value  so  fixed  with  the  clerk  of  the 
court:  and  thereupon  tJie  defeuviaiit  shall  be  required  to  accept  same  in  full  pay- 
ment for  his  iini>rovonionts  or  remove  same  from  the  lot  within  such  time  as 
may  he  fixed  by  the  court. 

AH  town  lots  not  improved  as  aforesaid  shall  l)elong  t(>  the  tribe,  and  shall  be 
in  like  manner  appraisoti,  and,  after  api)roval  by  the  Secretary  of  the  Interior, 
and  due  notice,  sold  to  the  highest  bidder  at  pul)lic  auction  l)y  said  commission, 
but  not  for  less  than  their  appraised  value,  unless  ordered  by  the  Secretarj' of 
the  interior:  and  purchasers  may  in  like  manner  make  dei>osits  of  the  purchase 
mcaiey  with  like  effect,  as  in  case  of  improved  lots. 

The  inhabitants  of  any  town  may.  within  one  year  after  the  completion  of  the 
survey  tlierof,  make  such  deiH^sit  of  ten  dollars  per  acre  for  parks,  cemeteries, 
and  other  imblic  gnmnds  laid  out  !»y  said  «(anmission  with  like  effect  as  for 
improve<l  lots:  and  such  i>arks  and  public  :j:roiinds  shall  not  be  used  for  any  pur- 
pose until  such  deiK)sits  are  made. 

The  iterson  autliorized  l)y  tin*  tribe  or  tribes  may  execute  or  deliver  to  any 
such  purchaser,  without  expense  to  him.  a  deed  convining  to  him  the  title  to 
such  l.MiuN  or  town  lots:  and  thereafter  the  purcliase  money  shall  become  the 
property  of  the  tribe:  and  all  such  moneys  shall,  when  titles  to  all  the  lots  in 
the  t(>wns  heloniring  to  .'iny  ti*ihe  have  been  thus  perfect(Ml,  be  paid  per  capita  to 
the  meniers  of  the  tribe:  Provided,  hovcicr.  That  in  those  town  sites  desig- 
nated and  laid  out  under  the  provisions  of  this  act  where  coal  leases  are  now 
beinjx  ojyerated  and  coal  is  beimr  mined  there  shall  be  reserved  from  appraise- 
ment and  sale  all  lots  occupied  by  houses  of  miners  actually  engaged  in  mining:, 
and  only  while  they  are  so  encajrcHl.  and  in  addition  thereto  a  sufficient  amount 
of  land,  to  be  determined  by  the  apivraisers.  to  furnish  homes  for  the  men  actually 
engaged  in  workinjr  for  the  lessees  operating  said  mines  and  a  sufl^iclent  amount 
for  all  buildings  and  machinery  for  mining  puriK)ses:  And  provided  further^ 
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That  when  the  lessees  shall  cease  to  operate  said  mines,  than,  and  in  that  event, 
the  lots  of  land  so  reserved  shall  be  disposed  of  as  provided  for  in  this  act 

Sec.  16.  That  it  shall  be  unlawful  for  any  person,  after  the  passage  of  this 
act  except  as  hereinafter  pi*ovided,  to  claim,  demand,  or  receive,  for  his  own 
use  or  for  the  use  of  anyone  else,  and  royalty  on  oil,  coal,  asphalt,  or  other  min- 
eral, or  on  any  timber  or  lumber,  or  any  other  kind  of  property  whatsoever,  or 
any  rents  on  any  lands  or  property  belonging  to  any  one  of  said  tribes  or 
nations  in  said  Territory-,  or  for  anyone  to  pay  to  any  individual  any  such  royalty 
or  rents  or  any  consideration  therefor  whatsoever ;  and  all  royalties  and  rents 
hereafter  payable  to  the  tribe  shall  be  paid,  under  such  rules  and  regulations  as 
may  be  prescribed  by  tbe  Secretary  of  the  Interior,  into  the  Treasury  of  the 
United  States  to  the  credit  of  the  tribe  to  which  they  belong:  Provided,  That 
where  any  citizen  shall  be  in  possession  of  only  such  amount  of  agricultural  or 
grazing  lands  as  would  be  his  just  and  reasonable  share  of  the  lands  of  his 
nation  or  tribe  and  that  to  which  his  wife  and  minor  children  are  entitled,  he 
may  continue  to  use  the  same  or  receive  the  rents  thereon  until  allotment  has 
been  made  to  him :  Provided  further,  That  nothing  herein  contained  shall  impair 
the  rights  of  any  member  of  a  ti'ibe  to  dispose  of  any  timber  contained  on  his, 
her.  or  their  allotment 

Sec.  17.  That  it  shall  be  unlawful  for  any  citizen  of  any  one  of  said  tribes  to 
inclose  or  in  any  manner,  by  himself  or  through  another,  directly  or  Indirectly, 
to  hold  possession  of  any  greater  amount  of  lands  or  other  property  belonging  to 
any  such  nation  or  tribe  than  that  which  would  bo  his  approximate  share  of  the 
lauds  belonging  to  such  nation  or  tribe  and  that  of  his  wife  and  his  minor  chil- 
dren as  per  allotment  herein  provided;  and  any  person  found  in  such  possession 
of  lands  or  other  pn>i)erty  in  excess  of  his  share  and  that  of  his  family,  as  afore- 
said, or  having  the  same  in  any  manner  inclosed,  at  the  expiration  of  nine 
mouths  after  the  passage  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  18.  That  any  r>ei*son  convicted  of  violating  any  of  the  provisions  of  sec- 
tions sixteen  and  seventeen  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor 
and  punished  by  a  flue  of  not  less  than  one  hundred  dollars,  and  shall  stand  com- 
mitted until  such  fine  and  costs  are  paid  (such  commitment  not  to  exceed  one 
day  for  every  two  dollars  of  said  fine  and  costs),  and  shall  forfeit  possession  of 
any  property  in  question,  and  each  day  on  which  such  offense  Is  committed  or 
continues  to  exist  shall  be  deemed  a  separate  offense.  And  the  United  States 
district  attorneys  in  said  Territory  are  required  to  S€^e  that  the  provisions  of 
said  sections  are  strictly  enforced  mid  they  shall  at  once*  proceed  to  disi>osses8 
nil  persons  of  such  excessive  holding  of  lands  and  to  prosecute  them  for  so 
unlawfully  holding  the  same. 

Sec.  19.  That  no  payment  of  any  moneys  on  any  account  whatever  shall  here- 
after be  nmde  by  the  United  States  to  any  of  the  tiMbal  governments  or  to  any 
oflScer  thereof  for  disbursement,  but  payments  of  all  sums  to  members  of  said 
tribes  shall  be  made  under  direction  of  the  Secretary  of  the  Interior  by  an 
oflficer  apiM>lnted  by  him ;  and  i>er  capita  jKiyments  shall  be  made  direct  to  each 
individual  In  lawful  money  of  the  United  States,  and  the  same  shall  not  be  liable 
to  the  payment  of  any  previously  contracted  obligation. 

Sec.  20.  That  the  commission  hereinbefore  name<I  shall  have  authority  to 
employ,  with  approval  of  the  Secretary  of  the  Interior,  all  assistance  necessary 
for  the  i)rompt  and  efficient  i>erformance  of  all  duties  herein  Imposed,  including 
competent  surveyors  to  malve  allotments,  and  to  do  any  other  needed  work,  and 
the  Se<T(»tary  of  the  Interior  may  detail  competent  clerks  to  aid  them  in  the  per- 
formance of  their  duties. 

Skc.  21.  That  in  making  rolls  of  citizenship  of  the  several  tribes,  as  required 
by  law,  the  Commission  to  the  Five  Civilized  Tri!)es  is  authorize!!  and  directed 
to  take  the  roll  of  Cherokee  citizens  of  eighteen  hundre<i  and  eighty  (not  includ- 
ing freerlmeu)  as  tbe  only  roll  intended  to  be  confirmed  by  this  and  prece<ling 
acts  of  Congress,  and  to  enroll  all  persons  now  living  whose  names  are  found  on 
said  roll,  and  all  descendants  born  since  the  date  of  said  roll  to  persons  whose 
nam€*s  are  found  thereon :  and  all  persons  who  have  been  enrolled  by  the  tribal 
authorities  who  have  ht^retofore  made  permanent  settlement  In  the  Cherokee 
Nation  whose  parents,  by  reason  (►f  their  Cherokee  blood,  have  been  lawfully 
admitted  to  citizenship  by  the  tribal  authorities,  and  who  were  minors  when 
their  parents  were  so  admitted :  and  they  shall  investigate  the  right  of  all  other 
Iiersons  whose  names  are  found  on  any  other  rolls  and  omit  all  such  as  may  have 
l»een  placed  theroon  by  fraud  or  without  authority  of  law,  enrolling  only  such 
as  may  have  lawful  right  thereto,  and  their  descendants  born  since  w\e\i  ^<AV^ 
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were  made,  with  such  intermarried  white  i)erson8  as  may  be  entitled  to  citizen- 
ship under  C'h(»rolvee  laws. 

It  shall  malie  a  roll  of  Cherokee  freedmen  in  strict  compliance  with  the  decree 
of  the  Court  of  Claims  rendered  the  third  day  of  February,  eighteen  hundred 
and  ninety-six. 

Said  rM)mmission  is  authorized  and  directe<l  to  make  correct  rolls  of  the  citi- 
zens l>y  hi<u>d  of  all  tlie  other  tril)es.  eliminating  from  the  tribal  rolls  such  names 
as  may  have  lHH»n  i>lac<»<l  there<ni  by  fraud  or  without  authority  of  law,  enrolling 
such  only  as  may  have  lawful  right  thereto,  and  their  descendants  born  since 
such  rolls  w(M*o  ma(l(\  with  such  intermarri«Hl  white  persons  as  may  be  entitled 
to  Choctaw  and  Chickasaw  citizenship  under  the  treaties  and  the  laws  of  said 
tribes. 

Said  Connuission  shall  have  autiiority  to  determine  the  identity  of  Choctaw 
Indians  claiming  rights  in  the  Choctaw  lands  under  article  fcmrteen  of  the  treaty 
between  the  I'nlttHl  States  and  the  Choctaw  Nation  concluded  Septeml^er  twenty- 
seventh,  eighteen  hundre<l  and  thirty,  and  to  that  end  they  may  administer 
oaths,  examine  winessc^s,  and  perform  all  other  acts  ntvt^ssary  thereto  and  make 
report  to  the  Secretary  of  the  Interior. 

The  roll  of  Creek  fr»HHlmen  nuule  by  .7.  W.  Dumi,  und<»r  authority  of  the  United 
States,  ])vUn'  to  M.-ircii  fourteenth,  eighteen  hundred  an<l  sixty-seven,  is  hereby 
contirnHHl,  and  said  connuission  is  directed  to  enroll  all  in^rsons  now  living  whose 
names  are  found  on  said  rolls,  and  all  descendants  born  since  the  date  of  said 
roll  to  [»ersons  whose  names  are  ftmud  tiiereon,  with  such  i»ther  i>ersons  of 
African  descent  as  may  have  I>een  rightfully  admlttt^l  by  tlie  lawful  authorities 
of  the  Civek  Nation. 

It  shall  nnike  a  correct  roll  of  all  Choctaw  fnHMlmen  entithnl  to  citizenship 
under  the  treaties  and  laws  of  the  Choctaw  Nation,  and  all  their  descendants 
l)orn  to  tlienj  since  tlie  date  of  tlie  treaty. 

It  shall  mjike  a  correct  roll  of  Chickasaw  fre(Mlmen  entitled  to  any  rights  or 
benetits  un<ler  the  treaty  made  in  eight<^n  hundred  and  sixty-six  l>etween  the 
Unite<l  States  and  the  Choctaw  and  Chickasaw  tribes  and  their  descendants 
born  to  them  since  the  date  of  said  treaty,  and  forty  acres  of  land,  including 
their  present  residencies  and  impnJVtMociits.  shall  be  allotte<l  to  each,  to  be 
selected,  held,  an<l  used  liy  them  until  tlieir  rights  under  said  treaty  shall  be 
determiutMl  in  such  manner  as  shall  l>e  hereafter  provided  l)y  (Nuigress. 

The  several  trilu's  may.  l>y  agn^Muent,  deimnine  tlie  right  of  persons  who 
for  any  reason  may  claim  citl/cMisliip  in  two  or  more  trilx's.  and  to  allotmont 
of  lands  and  <listril>ntion  of  moneys  helongimr  to  each  tribe:  lait  if  no  snob 
agreement  i>c  made,  tlien  sn<-li  claimant  shall  be  entitled  to  such  rights  in  one 
tribe  <nily.  and  may  elect  in  which  tribe  ln»  will  take  sn<-b  right;  but  if  he  fail 
or  refnsi'  to  make  such  seh»ction  in  due  tiin(\  he  shall  be  enroll<Hl  in  the  tribe 
wltli  whom  he  has  n^sidiMl.  and  there  be  given  smli  allotment  and  distributions, 
and  not  elsewben\ 

No  piM'son  shall  be  enrolled  who  has  not  iHM'ctofon*  renmveil  to  and  in  gcnvl 
faltli  setth'd  in  the  nation  in  which  lie  <-lainis  citizenship:  I'mr'nln},  hoirercr. 
That  ihithing  contained  in  this  act  shall  he  so  construed  as  to  militate  against 
any  rights  or  ])rivileges  which  the  Misslssipj)!  Choctaws  may  have  under  the 
laws  of  or  the  treaties  with  the  rnit<Ml  States. 

Said  Commissi*)!!  shall  make  such  rolls  de<crii»tive  of  the  persons  theron,  si* 
that  lh<w  may  l»e  thereby  i<lentirKMl,  and  it  is  antluMized  to  take  a  census  of  ea<*h 
of  said  trihes,  or  to  adojit  any  other  means  l»y  them  deenuMi  ne<vssai*y  to  enable 
them  to  mak<'  such  rolls.  They  shall  have  access  to  all  rolls  and  nn'ords  of  the 
sevei-al  trih<»s.  and  the  Cnitc'd  Stat(*s  court  in  liulian  'I'en-itoi-y  shall  have  juris- 
di<-ti(ni  t<»  conijK^l  the  oi]i«-<M-s  of  the  trihal  ;:overnmcnts  and  <-ustodlans  of  such 
rolls  and  i-eciu'ds  to  deliver  same  to  said  Commission,  and  on  their  refusal  or 
failure  to  (io  so  i<»  punish  them  as  for  <M>nten!i)t  ;  as  also  to  I'eqnire  all  citizens 
of  s.aid  trihes.  and  ]»ei'sons  who  should  l»e  so  (Mirolbnl,  to  api»ear  before  said 
Commission  fur  enrollment,  at  surh  times  aial  |)la((vs  as  may  be  tixe<l  by  said 
Coimnission.  and  to  enforce  obedience  of  all  others  <*onceriied.  so  far  as  the  same 
may  he  nec<'ssai-y.  to  enable  sai<l  Connuission  to  niak(»  i-olls  as  herein  r(Miulreti, 
and  to  lainish  anyoia?  who  may  in  any  manner  or  by  any  means  <d)struct  s^dd 
w<M-k. 

The  i-olls  so  made,  when  a]>proved  by  the  Secretary  of  the  Interior,  shall  be 
final,  and  the  persons  whose  names  ai'e  found  thereon,  with  their  descendants 
thei-eafter  h(»rn  to  th<Mn.  with  su<h  pei-suns  as  may  intermarry  ac(*ordlng  to 
tribal  laws,  shall  alone  constitute  the  .several  tribes  which  they  represent. 

The  members  of  said  Commission  shall.  Iti  jxTforming  all  duties  required  of 
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them  by  law.  have  authority  to  administer  oaths,  examine  witnesses,  and  send 
for  persons  and  paiKM-s:  and  any  |)ei*son  who  shall  willfully  and  knowingly  make 
any  false  affidavit  or  oath  to  any  material  fact  or  matter  before  any  member  of 
said  Commission,  or  l>efore  any  other  officer  authorized  to  administer  oaths,  to 
any  affidavit  or  otlier  im|>er  t(»  l»e  filed  or  oath  taken  before  said  Commission, 
shall  l»e  deeuKNl  jniilty  of  perjury,  and  on  ("onvictlcm  thereof  sliall  be  punished 
as  for  such  offense. 

Sec.  22.  That  whei*e  meml>ers  of  one  tribe,  under  intercourse  laws,  usages,  or 
customs,  have  made  homes  witliln  the  limits  and  on  the  lands  of  another  tribe 
"Ihey  may  i-etain  and  take  allotment,  embracing  same  under  such  agreement  as 
mny  l^e  made  between  sucii  tril)es  resjiectlng  such  settlers ;  but  if  no  such  agree- 
ment l>e  nmde  the  improvements  so  made  shall  be  appraised,  and  the  value  thereof, 
including  all  4himages  incurred  !)y  such  settler  incident  to  enforced  removal, 
shall  be  Jul  id  to  liim  inuncdiately  upon  removal,  out  of  any  funds  l>elonging  to 
the  trii)e.  or  such  settler,  if  he  so  desire,  may  make  private  sale  of  his  improve- 
ments to  jiny  citizen  of  the  tril>e  owning  the  lands:  Provided,  That  he  shall  not 
be  paid  for  im])rov(»ments  made  on  lands  in  ex<*ess  of  that  to  which  he,  his  wife, 
anil  minor  chiiilren  are  cntithHl  to  under  this  act. 

Skc.  2:^.  Tliat  all  leases  of  agricultural  or  grazing  land  lielcnging  to  any  tribe 
made  after  tiie  liiNt  day  of  January,  eighte<Mi  hundretl  and  ninety-eight,  by  the 
trilK*  or  any  member  tiiereof  shall  l>e  absolutely  void,  and  all  such  grazing  leases 
mu<le  ia*inr  tr)  said  date  shall  terminate  on  the  first  day  of  April,  eighteen  hun- 
dre<l  ami  ninety-nine,  and  all  such  agricultural  leases  shall  terminate  on  Janu- 
ary first,  nineteen  hundred:  l)ut  this  shall  not  prevent  individuals  from  leasing 
their  allotments  when  ma<le  to  tliem  as  provided  in  this  act,  nor  from  occupying 
or  renting  their  jn'oportionate  shares  of  the  tribal  lands  until  the  allotments 
herein  [)rovi<UHl  for  are  made. 

Sec.  24.  That  all  moneys  paid  into  the  United  States  Treasury  at  Saint  I>ouis, 
Missouri,  under  provisions  of  this  act  shall  be  placed  to  the  credit  of  the  tribe  to 
which  tiiey  lK»long:  and  the  Mssistant  United  States  tieasurer  shall  give  tripli- 
r-ate  rtMt^ipts  therefor  to  the  deiK)sitor. 

Sec,  2r».  That  before  any  allotment  shall  be  nmde  of  lands  in  the  Cherokee 
Nation,  there  shall  be  segregatetl  therefrom  i)y  the  Commissicm  lieretofore 
tnentione<l,  in  separate  allotments  or  otherwise,  the  one  hundred  and  fifty-seven 
thoasand  six  hundr<Ml  ncres  purcha.se<l  l)y  the  Delaware  triiu»  of  Indians  from 
the  ('hen>ke<»  Nation  under  agrtvment  of  A]^rii  eighth,  eighteen  hundrcHl  and 
?ixty-s4nen,  subject  to  the  ju<liciai  determination  of  tlie  rights  of  said  descend- 
infs  ami  the  Clierokiv  Nation  under  said  agrei^ment.  That  the  Delaware 
Indians  rt»siiling  in  the  CberokcH?  Nation  are  liereby  authorized  and  emi>owered 
ro  bring  suit  in  the  Court  of  Claims  of  the  Unitwl  States,  within  sixty  days  after 
the  passage  of  tliis  act,  against  tlie  Crtvk  Nation,  for  the  puri»ose  of  determin- 
ing the  rights  of  said  Delaware  Indians  in  and  to  the  lands  and  fmids  of  said 
nation  und<»r  their  contrnct  and  agnM^ment  witli  the  Cherok(M»  Nation  dated 
April  riglith.  ciglitcHMi  humlrcd  and  sixty-seven  :  or  the  Cherokee  Nation  may 
bring  a  like  suit  against  said  Delaware  Indians:  and  judisdicticm  is  conferred 
on  sai<l  coui't  to  adjudicate  .-nid  fully  determine  the  same,  with  rigiit  of  appeal 
to  eitlier  party  to  tlie  Supreme  i'nurt  of  the  Unittsl  States. 

Sec.  20.  That  on  and  after  tlie  i»assage  of  this. act  the  laws  of  the  various 
trilies  or  nations  of  Indijin^  <liall  not  Ik»  enforced  at  law  or  in  equity  by  the 
courts  of  tiie  Unlt«^l  States  in  tlie  Indian  Territory. 

Sec.  27.  That  the  Secretary  of  the  Interior  is  authorized  to  locate  <me  Indian 
lnspe<*tor  in  Indian  Territory,  wlio  may,  imder  bis  authority  and  direction,  \\ev- 
fonn  any  duties  rcipilnMl  of  tiie  Secretary  of  the  Interior  by  law  relating  to 
affairs  therein. 

Sec.  2S.  Tliat  on  tli"  first  da^  of  July,  eight(KMi  ImndnHl  and  ninety -eight,  all 
tribal  <*<mrts  in  Indian  'I'enitory  shall  l>e  aiM>lished,  and  no  offit^r  of  .said  cimrts 
shall  thereafter  have  nny  authority  whatever  to  do  or  |KM*form  any  act  theretofore 
autlK»riz(Ml  by  law  in  coiniertion  with  said  courts,  or  to  receive  any  pay  for 
same:  and  all  civil  and  criminal  causes  then  pending  in  any  such  court  slaill  i>e 
transferred  to  the  Unit<»<l  States  court  in  said  Territory  by  filing  with  the  clerk 
of  the  <tmrt  tlie  original  p.ipcrs  in  the  suit:  Pntvided,  That  this  se<*tion  shall  not 
be  In  for<*e  as  to  tlie  ChickasMw.  (^hoctaw,  and  Crcvk  tribes  or  nations  until  the 
first  day  of  October,  cUhtccMi  iumdred  and  ninety-eight. 

Skc.  lH>.  Tliat  th<»  agnvment  made  l\v  tlie  Commission  to  the  Five  (-Ivilized 
TrilK^s  witli  commissions  n^prcsenting  the  Choctaw  and  Chickasiiw  tribes  of 
Indians  on  the  twenty  tliinl  day  of  April,  eighteen  hundred  and  ninety-seven,  aa 
herein  amended,  is  hereby  ratilicil  and  confirmed,  aiul  tU^  svwvv^  %\i^\\\ife  ^1  t^Ji^^► 
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force  and  effect  If  ratified  before  the  first  day  of  December,  eighteen  hundred 
and  nlDety-elght,  by  a  majority  of  the  whole  number  of  votes  cast  by  the  mem- 
bers of  said  tribes  at  an  election  held  for  that  purpose ;  and  the  executives  of 
said  tribes  are  hereby  authorized  and  directed  to  make  public  proclamation  that 
said  agreement  shall  be  voted  on  at  the  next  general  election,  or  at  any  special 
election  to  be  called  by  such  executives  for  the  purpose  of  voting  on  said  agree- 
ment ;  and  at  the  election  held  for  such  pun^ose  all  male  members  of  each  of 
said  tribes  qualified  to  vote  under  his  tribal  laws  shall  have  the  right  to  vote  at 
the  election  precinct  most  convenient  to  his  residence,  whether  the  same  be 
within  the  bounds  of  his  tribe:  Provided,  That  no  person  whose  right  to 
citizenship  in  either  of  said  tribes  or  nations  is  now  contested  in  original  or 
appellate  proceedings  before  any  United  States  court  shall  be  permitted  to  vote 
at  said  election :  Provided  further.  That  the  votes  cast  in  Iwth  said  tribes  or 
nations  shall  l)e  forthwith  returned  duly  certified  by  the  precinct  ofllcers  to  the 
national  secretaries  of  said  tribes  or  nations,  and  shall  he  presented  by  said 
national  secretarl(?s  to  a  board  of  connnissioners  consisting  of  the  principal  chief 
and  national  secretary  of  the  Choctaw  Nation,  the  governor  and  national  secre- 
tary of  the  Chickasaw  Nation,  and  a  member  of  the  Commission  to  the  Five 
Civilized  Tribt^,  to  \ye  designnteil  by  the  chairman  of  the  Commission;  and 
said  board  shall  meet  without  delay  at  Atoka,  in  the  Indian  Territory,  and  can- 
vass and  count  said  votes  and  make  proclamation  of  the  result;  and  if  said 
agreement  as  amended  be  so  ratified,  the  provisions  of  this  act  shall  then  only 
apply  to  said  tribes  where  the  same  do  not  conflict  with  the  provisions  of  said 
agreement :  but  the  provisions  of  said  agreement,  if  so  ratified,  shall  not  in  any 
manner  affect  the  provisions  of  section  fourteen  of  this  act,  which  said  amended 
agreement  is  as  follows: 

This  agreement,  l)y  and  lM>tween  the  Government  of  the  United  States,  of  the 
first  part,  entered  into  in  its  behalf  by  the  Commission  to  the  Five  Civlliaed, 
Tribes,  Henry  L.  Dawes,  Frank  C.  Armstrong,  Archibald  S.  McKennon,  Thomas 
B.  Cabaniss,  and  Alexander  B.  Montgomery,  duly  appointed  and  authorised 
thereunto,  and  the  governments  of  the  Choctaw  and  Chickasaw  tribes  or  nations 
of  Indians  in  the  Indian  Territory,  resi)ectlvely.  of  the  second  part,  entered  Into 
in  behalf  of  such  Choctaw  and  Chickasaw  governments,  duly  appointed  and 
authoriz(Ml  tliereunto,  viz:  Green  McCurtain.  J.  S.  Standley,  N.  B.  Ainsworth, Ben 
Hampton,  Wesley  Anderson,  Amos  Henry,  D.  C.  Garland,  and  A.  S.  Williams,  in 
behalf  of  the  Choctaw  Tril)o  or  Nation,  and  R.  M.  Harris,  I.  O.  Lewis,  Holmes 
Colvort,  V.  S.  Mosuly.  M.  V.  (Mieadlc,  U.  L.  Murray,  William  Terry,  A.  H.  Colvert, 
and  R.  I..  Boyd,  in  l)ebalf  of  the  Chickasaw  Tribe  or  Nation. 

ALLOTMENT    OF    LANDS. 

W^itnossoth,  that  in  -^onsidoratlon  of  the  mutual  undertakings  herein  contained 
It  is  agre<M  as  follows : 

That  all  tlie  lands  within  the  Indian  Territory  belonging  to  the  Choctaw  and 
Chickasaw  Indians  shall  1m^  allotted  to  the  members  of  said  tribes  so  as  to  give 
to  each  ni(Mnl)er  of  those  tribes  so  far  as  possible  a  fair  and  eiiual  share  thereof, 
considering  the  character  and  fertility  of  the  soil  and  the  location  and  value  Oi 
the  lands. 

That  all  tlie  lands  set  apart  for  town  sites,  and  the  strip  of  land  lying  between 
the  city  of  Fort  Smith,  Arkansas,  and  the  Arkansas  and  Toteau  rivers,  exteud- 
in;:  up  said  river  to  tlie  mouth  of  Mill  Creek:  and  six  hundred  and  forty 
acres  ea(  li,  to  include  tlie  buildings  now  occupie<l  by  the  Jones  Academy,  Tush- 
kahoina  Female  ScMninary,  Wlieelook  Ori)han  Seminary,  and  Armstrong  Orphan 
Academy,  and  ten  acres  for  the  c.Mpitol  buil<ling  of  the  ^'hoctaw  Nation;  one 
hundred  and  sixty  acres  each,  innuediately  ciaitiiruous  to  and  including  the 
building's  known  as  Bloomtield  Acadcsny,  Lebanon  Orphan  Home,  Ilarley  Insti- 
tute, Ko'-k  A<*a«leniy.  an<l  Collins  Institute*,  and  five  acres  for  tlie  <.*apitol  bidlding 
in  the  Cliickasaw  Nation,  and  tlie  use  of  one  acre  of  land  for  each  church  house 
now  erected  outside  of  tlie  towns,  ami  ei!L:lity  acre>«  of  lan<l  each  for  J.  S.  Mur- 
nm-.  II.  H.  Schermerhorn.  aiul  tlie  wi<lo>v  of  It.  S.  Koll.  who  having  been  laboring 
as  missionaries  in  tlie  Choctaw  and  Chickasaw  nations  since  the  year  eighteen 
hundred  and  sixty-six,  witli  tlie  same  con<litioiis  and  limitations  as  apply  to 
lands  allotted  to  the  members  of  the  Choctaw  and  Chickasaw  nations,  and  to  be 
located  on  lands  not  o(.*rMipied  by  a  Choctaw  or  a  Chickasaw,  and  a  reasonable 
amount  of  land,  to  be  determined  by  the  town-site  commission,  to  include  all 
c<mrt-hou<es  and  jails  aiul  other  public  buildinj;;s  not  liereinbefore  provided  for. 
shall  be  exempted  from  division.     And  all  coal  and  asphalt  in  or  under  tlie  lands 
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Hotted  and  reserved  from  allotment  shall  be  reserved  for  the  sole  use  of  the 
aembers  of  the  Choctaw  and  Chickasaw  tribes,  exclusive  of  freedmen:  Pro- 
dded, That  where  any  coal  or  asphalt  is  hereafter  opened  on  land  alotted,  sold, 
»r  reserved,  the  value  of  the  use  of  the  necessary  surface  for  prospecting  or  min- 
ng,  and  the  damage  done  to  the  other  land  and  improvements,  shall  be  ascer- 
ained  under  the  direction  of  the  Secretary  of  the  Interior  and  paid  to  the 
illottee  or  owner  of  the  land  by  the  lessee  or  party  operating  the  same,  Ijefore 
operations  begin.  That  in  order  to  such  equal  division,  the  lands  of  the  Ohoc- 
aws  and  Chickasaws  shall  be  graded  and  appraised  so  as  to  give  to  each  mem- 
)er,  so  far  as  possible,  an  equal  value  of  the  land :  Provided  further.  That  the 
Commission  to  the  Five  Civilized  Tribes  shall  make  a  correct  roll  of  Chickasaw 
"reedmen  entitled  to  any  rights  or  benefits  under  the  treaty  made  in  eighteen 
lundred  and  sixty-six  between  the  United  States  and  the  Choctaw  and  Chicka- 
«w  tribes  and  their  descendants  born  to  them  since  the  date  of  said  treaty,  and 
lorty  acres  of  land,  incfluding  their  present  residences  and  improvements,  shall 
>e  allotted  to  each,  to  be  selected,  held,  and  used  by  them  until  their  rights  under 
(aid  treaty  shall  be  determined,  in  such  manner  as  shall  hereafter  be  provided 
)y  act  of  Congress. 

That  the  lands  allotted  to  the  Choctaw  and  Chickasaw  freedmen  are  to  be 
leducted  from  the  portion  to  be  allotted  under  this  agreement  to  the  members  of 
he  Choctaw  and  Chickasaw  tribes  so  as  to  reduce  the  allotment  to  the  Choctaws 
md  Chickasaws  by  the  value  of  the  same. 

That  the  said  Choctaw  and  Chickasaw  freedmen  who  may  be  entitled  to  allot- 
nents  of  forty  acres  each  shall  be  entitled  each  to  land  equal  in  value  to  forty 
icres  of  the  average  land  of  the  two  nations. 

That  in  the  appraisement  of  the  lands  to  be  allotted  the  Choctaw  and  Chicka- 
jaw  tribes  shall  each  have  a  representative,  to  be  apix)inted  by  their  respective 
jxecutives.  to  cooperate  with  the  Commission  to  the  Five  Civilized  Tribes,  or  any- 
)ne  making  appraisements  under  the  direction  of  the  Secretary  of  the  Interior 
n  grading  and  appraising  the  lands  preparatory  to  allotment.  And  the  land 
}hall  be  valued  in  the  appraisement  as  if  in  its  original  condition,  excluding  the 
Improvements  thereon. 

That  the  appraisement  and  allotment  shall  be  made  under  the  direction  of 
the  Secretary  of  the  Interior,  and  shall  begin  as  soon  as  the  progress  of  the  sur- 
reys, now  l>eing  made  by  the  United  States  Government,  will  admit. 

That  each  meml>er  of  the  Choctaw  and  Chickasaw  tribes,  including  Choctaw 
md  Chickasaw  freedmen,  shall,  where  it  is  possible,  have  the  right  to  take  his 
illotment  on  land  the  improvements  on  which  belong  to  him,  and  such  improve- 
ments shall  not  be  estimated  in  the  value  of  his  allotment.  In  the  case  of  minor 
:hildren,  allotments  shall  be  selected  for  them  by  their  father,  mother,  guard- 
ian, or  the  administrator  having  charge  of  their  estate,  preference  being  given 
;n  the  order  named,  and  shall  not  be  sold  during  his  minority.  Allotments  shall 
>e  selected  for  prisoners,  convicts,  and  incomi)etents  by  some  suitable  person 
ikin  to  them,  and  due  care  taken  that  all  persons  entitled  thereto  have  allot- 
ments made  to  them. 

All  the  lands  allotted  shall  be  nontaxable  while  the  title  remains  In  the  original 
illottee,  but  not  to  exceed  tv^enty-one  years  from  date  of  patent,  and  each  allot- 
tee shall  select  from  his  allotment  a  homestead  of  one  hundred  and  sixty  acres, 
for  which  he  shall  have  a  separate  patent,  and  which  shall  be  inalienable  for 
twenty -one  years  from  date  of  patent.  This  provision  shall  also  apply  to  the 
Dhoctaw  and  Chickasaw  freedman  to  the  extent  of  his  allotment  Selections  for 
homesteads  for  minors  to  be  made  as  provided  herein  in  case  of  allotment,  and 
the  remainder  of  the  lands  allotted  to  said  members  shall  be  alienable  for  a  price 
to  be  actually  paid,  and  to  include  no  former  indebtedness  or  obligation — one- 
fourth  of  said  remainder  in  one  year,  one-fourth  in  three  years,  and  the  bal- 
ance of  said  alienable  lands  in  five  years  from  the  date  of  the  patent 

That  all  contracts  looking  to  tlie  sale  or  incumbrance  in  any  way  of  the  land 
3f  an  allottee,  except  the  sale  hereinbefore  provldtnl,  shall  be  null  and  void.  No 
allottee  shall  lease  his  allotment,  or  any  portion  thereof,  for  a  longer  period  than 
five  years,  and  then  without  the  privilege  of  renewal.  Every  lease  which  is 
not  evidenced  by  writing,  setting  out  specifically  the  terms  thereof,  or  which 
is  not  recorded  in  the  clerk's  office  of  the  United  States  court  for  the  district  in 
which  the  land  Is  located,  within  three  months  after  the  date  of  Its  execution, 
shall  be  void,  and  the  purchaser  or  lessee  shall  acquire  no  rights  whatever  by 
an  entry  or  holding  thereunder.  And  no  such  lease  or  any  sale  shall  be  valid 
w  against  the  allottee  unless  providing  to  him  a  reasonable  comi>en8aUo\\  tort 
the  lands  sold  or  leased. 
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parsonage:  Provided,  That  such  lots  shall  only  be  used  for  churches  and  pi^ 
sonages,  and  when  they  ceased  to  be  used  shall  revert  to  the  membem  of  Ite 
tribes  to  be  di8ix)sed  of  as  other  town  lots :  Provided  further.  That  these  loti 
may  be  sold  by  the  churches  for  which  they  are  set  apart  if  the  purchase  moD^ 
therefor  Is  invested  in  other  lot  or  lots  in  the  same  town,  to  be  used  for  tbe 
same  pun>ose  and  with  the  same  conditiims  and  limitations. 

It  is  agreed  that  all  the  coal  and  asphalt  within  the  limits  of  the  Choctaw 
and  Chickasaw  nations  shall  remain  and  l)e  the  common  property  of  the  mem- 
bers of  the  Choctaw  and  Chickasaw  tribes  (freedmeu  excepted),  so  that  each 
and  every  member  shall  have  an  equal  and  undivided  Interest  in  the  whole; 
and  no  patent  provided  for  In  this  agreement  shall  convey  any  title  thereta 
The  revenues  from  coal  and  asphalt,  or  so  mu(fh  as  shall  be  necessary,  shall  be 
used  for  the  education  of  the  children  of  Indian  blood  of  the  memb^  of  said 
tribes.  Such  coal  and  asphalt  mines  as  are  now  in  operation,  and  all  others 
which  may  hereafter  be  leased  and  operated,  shall  be  under  the  supervision 
and  control  of  two  trustees,  who  shall  be  appointed  by  the  President  of  the 
United  States — one  on  the  recommendation  of  the  principal  chief  of  tlie  Choc- 
taw Nation,  who  shall  be  a  Choctaw  by  blood,  whose  teim  shall  be  for  four 
years,  and  one  on  the  recommendation  of  the  governor  of  the  Chickasaw  Nation, 
who  shall  be  a  Chickasaw  by  blood,  whose  term  shall  be  for  two  years;  after 
which  the  term  of  appointees  shall  be  four  years.  Said  trustees,  or  either  of 
them,  may,  at  any  time,  be  removed  by  the  President  of  the  United  States  toe 
good  cause  shown.  They  shall  each  give  bond  for  the  faithful  performance  of 
their  duties,  under  such  rules  as  may  be  prescribed  by  the  Secretary  of  tbe 
Interior.  Their  salaries  shall  be  fixed  and  paid  by  their  respective  nations, 
each  of  whom  shall  make  full  report  of  all  his  acts  to  the  Secretary  of  the 
Interior  quarterly.  All  such  acts  shall  be  subject  to  the  approval  of  said 
Secretary. 

All  coal  and  asphalt  mines  in  the  two  nations,  whether  now  developed,  or  to 
be  hereafter  developed,  shall  be  oi>erated,  and  the  royalties  therefrom  paid  into 
the  Treasury  of  the  United  States,  and  shall  be  drawn  therefrom  under  such 
rules  and  regulations  as  shall  be  prescribed  by  the  Secretary  of  the  Interior. 

All  contracts  made  by  the  national  agents  of  the  Choctaw  and  Chickasaw 
nations  for  operating  coal  and  asphalt  with  any  person  or  corporation  which 
were  on  April  twenty-third,  elgliteen  hundred  and  ninety-sevon,  being  operated 
in  good  faith  are  hereby  ratified  and  confirniofl,  and  the  lossc»o  shall  have  the 
right  to  renew  the  same  when  they  expire,  subject  to  all  the  provisions  of  thiB 
act. 

All  agreements  heretofore  made  by  any  person  or  corporation  with  any  mem- 
ber or  meml)ers  of  the  Choctaw  or  Chickasaw  nations,  tbe  objects  of  which  was 
to  obtain  such  member  or  members'  permission  to  oi)erate  coal  or  asphalt,  are 
hereby  declared  void :  Provided,  That  nothing  herein  continued  shall  impair  the 
rights  of  any  holder  or  owner  of  a  leasehold  interest  In  any  oil.  coal  rights, 
asphalt,  or  mineral  which  have  been  assented  to  by  act  of  Congress,  but  all  such 
interests  shall  continue  unimpaired  hereby  and  shall  be  assured  by  new  leases 
from  such  trustees  of  coal  or  asphalt  claims  described  therein  by  application  to 
the  trustees  within  six  mouths  after  the  ratification  of  this  agreement,  subject, 
however,  to  payment  of  advance  royalties  herein  provided  for. 

All  leases  under  this  agreement  shall  include  the  coal  or  asphaltum  or  other 
mineral,  as  the  case  may  be.  In  or  under  nine  hundred  and  sixty  acres,  which 
shall  be  in  a  square  as  nearly  as  possible,  and  shall  be  for  thirty  years.  The 
royalty  on  coal  shall  be  fifteen  cents  per  ton  of  t^vo  thousand  pounds  on  all  coal 
mine4,  payable  on  the  2nth  day  of  the  mouth  next  succeeding  that  in  which  it 
Is  mined.  Royalty  on  asphalt  shall  be  sixty  cents  per  ton,  payable  same  as  coal: 
Provided,  That  the  Secretary  of  the  Interior  may  reduce  or  advance  royalties  on 
coal  and  asphalt  when  he  deems  It  for  the  best  interests  of  the  Choctaws  and 
Chickasaws  to  do  so.  No  royalties  shall  be  paid  except  into  the  United  States 
Treasury  as  herein  provided. 

All  lessees  shall  pay  (m  each  coal  or  asphalt  claim  at  the  rate  of  one  hundred 
dollars  per  annum,  in  advance,  for  the  first  and  second  years;  two  hundred 
dollars  per  annum,  in  advance,  for  the  third  and  fourth  years,  and  five  hundred 
dollars  for  each  succeeiling  year  thereafter.  AU  such  payments  shall  be  treated 
as  advanced  royalty  on  the  mine  or  claim  on  which  they  are  made,  and  shall  be 
a  credit  as  royalty  when  each  said  mine  is  developed  and  operated  and  its  pro- 
duction is  in  excess  of  such  guaranteed  annual  advance  payments,  and  all 
persons  having  coal  leases  must  pay  said  annual  advanced  payments  on  each 
claim,  whether  developed  or  undeveloped :  Provided,  however,  That  should  any 
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lessee  neglect  or  refuse  to  pay  such  advanced  annual  royalty  for  the  period  of 
sixty  days  after  the  same  becomes  due  and  payable  on  any  lease,  the  lease  on 
which  default  Is  made  shall  become  null  and  void,  and  the  royalties  paid  In 
advance  thereon  shall  then  b(»come  and  be  the  money  and  property  of  the  Choc- 
taw and  Chickasaw  nations. 

In  surface,  the  use  of  which  is  reserved  to  present  coal  operators,  shall  be 
included  such  lots  in  towns  as  are  wcupied  by  lessees'  houses — either  o<-cupied 
by  said  lessees'  employees  or  as  offices  or  warehouses :  Provided,  however,  That 
In  those  town  sites  designnted  and  laid  out  under  the  provision  of  this  agi-ee- 
ment  where  coal  leases  are  now  being  operated  and  coal  is  being  mined  there 
shall  be  reserved  from  appraisement  and  sale  all  lots  occupied  by  houses  of 
miners  actually  engageii  in  mining  and  <mly  while  they  are  so  engaged,  and  in 
addition  thereto  a  sullicient  amount  of  land,  to  be  determined  by  the  town-site 
board  of  appraisers,  to  furnish  homes  for  the  men  actually  engaged  in  working 
for  the  lessees  oiK^nitingsaid  mines,  and  a  sufliclent  amount  for  all  buildings  and 
machinery  for  mining  purposes:  A7id  provided  furth^.  That  when  the  lessees 
Bhall  cease  to  oi>erate  said  mines,  then  and  in  that  event  the  lots  of  land  so 
reserved  shall  b0  disi>osed  of  by  the  coal  trustees  for  the  benefit  of  the  Choctaw 
pnd  Chickasaw  tribes. 

That  whenever  the  members  of  the  Choctaw  and  Chickasaw  ti'ibes  shall  be 
required  to  pay  taxes  for  the  support  of  schools,  then  the  fund  arising  from  such 
royalties  shall  \>e  disposed  of  for  the  equal  benefit  of  their  members  (freedmen 
excepted)  in  such  manner  as  the  tril)es  may  direct 

It  Is  further  agreed  that  the  United  States  courts  now  existing,  or  that  may 
hereafter  be  created,  in  the  Indian  Territory  shall  have  exclusive  jurisdiction  of 
all  controversies  growing  out  of  the  titles,  ownership,  occupation,  possession,  or 
use  of  real  estate,  coal,  and  asphalt  in  the  territory  occupied  by  the  Choctaw 
and  Chickasaw  tribes ;  and  of  all  persons  charged  with  homicide,  embezzlement, 
bribery,  and  embracery,  breaches  or  disturbances  of  the  peace,  and  carrying 
weapons,  hereafter  committed  in  the  territory  of  said  tribes,  without  reference 
to  race  or  citizenship  of  the  person  or  persons  charged  with  such  crime ;  and  any 
citizen  or  oflicer  of  the  Choctaw  or  Chickasaw  nations  charged  with  such  crime 
shall  be  tried  and,  if  convicted,  punished  as  though  he  were  a  citizen  or  officer 
of  the  United  States. 

And  sections  sixteen  hundred  and  thlrty-slx  to  sixteen  hundred  and  forty-four, 
Inclusive,  entitled  **  Embezzlement,"  and  sections  seventeen  hundred  and  eleven 
to  seventeen  hundred  and  eighteen.  Inclusive,  entitled  "Bribery  and  embracery," 
of  Mansfield  Digest  of  the  laws  of  Arkansas,  are  hereby  extended  over  and  put 
in  force  In  the  Choctaw  and  Chickasaw  nations ;  and  the  word  "  officer,"  where 
the  same  appears  in  said  laws,  shall  include  all  officers  of  the  Choctaw  and 
Chickasaw  governments ;  and  the  fifteenth  section  of  the  act  of  Congress,  enti- 
tled "An  act  to  establish  United  States  courts  In  the  Indian  Territory,  and  for 
other  puri>oses,"  approve<l  March  first,  eighteen  hundred  and  eighty-nine,  limit- 
ing jurors  to  citizens  of  the  United  States,  shall  be  held  not  to  apply  to  United 
States  courts  In  the  Indian  Territory  held  within  the  limits  of  the  Choctaw  and 
Chickasaw  nations;  and  all  members  of  the  Choctaw  and  Chickasaw  tribes, 
otherwise  qualified,  shall  be  comi>etent  jurors  In  said  courts:  Provided,  That 
whenever  a  member  of  the  Choctaw  and  Chickasaw  nations  Is  Indicted  for  hom- 
Iflde.  he  may,  within  thirty  days  after  such  Indictment  and  his  arrest  thereon, 
and  l)efore  the  same  Is  reaclieil  for  trial,  file  with  the  clerk  of  the  court  in 
which  he  Is  Indicted,  his  afiidavit  that  he  can  not  get  a  fair  trial  In  said  court ; 
and  It  thereupon  shall  l)e  the  duty  of  the  judge  of  said  court  to  order  a  change 
r>f  venue  In  such  (?ase  to  the  Unite<I  States  district  court  for  the  western  district 
of  Arkansas,  at  Fort  Smith,  Arkansas,  or  to  the  United  States  district  court  for 
the  eastern  district  of  Texas,  a  Paris,  Texas,  always  selecting  the  court  that  in 
his  Judgment  is  nearest  or  most  convenient  to  the  place  where  the  crime  charged 
In  the  indictment  Is  supiK)scd  to  have  been  coimnitted,  which  courts  shall  have 
jurisdiction  to  try  the  case:  and  in  all  said  civil  suits  said  courts  shall  have  full 
equity  powers;  and  whenever  it  shall  appear  to  said  court,  at  any  stage  In  the 
hearing  of  any  case,  that  the  tribe  is  in  any  way  interested  in  the  subject-matter 
In  controversy,  it  shall  have  i)ower  to  summon  in  said  tribe  and  make  the  same 
a  party  to  the  suit  and  proceed  therein  in  all  respects  as  if  such  tribe  were  an 
original  party  thereto :  but  in  no  case  shall  suit  be  instituted  against  the  tribal 
government  without  its  consent. 

It  is  further  agreed  that  no  act,  ordinance,  or  resolution  of  the  council  of 
either  the  Choctaw  or  Chickasaw  tribes,  in  any  manner  affecting  the  Iwi^  ol  \>a& 
tribe,  or  of  the  Individuals,  after  allotment,  or  the  moneys  ox  o\Xi«t  ^tq^t\:s 
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parsonage:  Provided,  That  such  lots  shall  only  be  used  for  churches  and  par- 
sonages, and  when  they  ceased  to  be  used  shall  revert  to  the  raembers  of  the 
tribes  to  be  disposed  of  as  other  town  lots:  Provided  further,  That  these  lots 
may  be  sold  by  the  churches  for  which  they  are  act  apart  if  the  purchase  mon^ 
therefor  is  invested  in  other  lot  or  lots  in  the  same  town,  to  be  used  for  the 
same  purpose  and  with  the  same  conditions  and  limitations. 

It  is  agreed  that  all  the  coal  and  asphalt  within  the  limits  of  the  Choctaw 
and  Chickasaw  nations  shall  remain  and  l>e  the  common  property  of  the  mem- 
bers of  the  Choctaw  and  Chickasaw  tribes  (freedmen  excepted),  so  that  each 
and  every  meml)er  shall  have  an  equal  and  undivided  Interest  in  the  whole; 
and  no  patent  provided  for  in  this  agreement  shall  convey  any  title  thereto. 
The  revenues  from  coal  and  asphalt  or  so  much  as  shall  be  necessary,  shall  be 
used  for  the  education  of  the  children  of  Indian  blood  of  the  members  of  said 
tribes.  Such  coal  and  asphalt  mines  as  are  now  in  operation,  and  all  others 
which  may  hereafter  be  leased  and  operated,  shall  be  under  the  supervision 
and  control  of  two  trustees,  who  shall  be  appointed  by  the  President  of  the 
United  States — one  on  the  recommendation  of  the  principal  chief  of  the  Choo- 
taw  Nation,  who  shall  be  a  Choctaw  by  blood,  whose  term  shall  be  for  four 
years,  and  one  on  the  recommendation  of  the  governor  of  the  Chickasaw  Nation, 
who  shall  be  a  Chickasaw  by  blood,  whose  term  shall  be  for  two  years ;  Bttex 
which  the  term  of  appointees  shall  be  four  years.  Said  trustees,  or  either  of 
them,  may,  at  any  time,  be  removed  by  the  President  of  the  United  States  for 
good  cause  shown.  They  shall  each  give  bond  for  the  faithful  i)erformanGe  of 
their  duties,  under  such  rules  as  may  be  prescribed  by  the  Secretary  of  the 
Interior.  Their  salaries  shall  be  fixed  and  paid  by  their  respective  nations, 
each  of  whom  shall  make  full  report  of  all  his  acts  to  the  Secretary  of  the 
Interior  quarterly.  All  such  acts  shall  be  subject  to  the  approval  of  sfdd 
Secretary. 

All  coal  and  asphalt  mines  in  the  two  nations,  whether  now  developed,  or  to 
be  hereafter  developed,  shall  be  operated,  and  the  royalties  therefrom  paid  into 
the  Treasury  of  the  United  States,  and  shall  be  drawn  therefrom  under  such 
rules  and  regulations  as  shall  be  prescribed  by  the  Secretary  of  the  Interior. 

All  contracts  made  by  the  national  agents  of  the  Choctaw  and  Chickasaw 
nations  for  operating  coal  and  asphalt  with  any  person  or  corporation  which 
were  on  April  twenty-third,  eighteen  hundred  and  ninety-seven,  being  operated 
in  good  faith  are  hereby  ratified  and  confirmed,  and  the  lessee  shall  have  the 
right  to  renew  the  same  when  they  expire,  subject  to  all  the  provisions  of  this 
act. 

All  agreements  heretofore  made  by  any  person  or  corporation  with  any  mem- 
her  or  members  of  the  Choctaw  or  Chickasaw  nations,  the  objects  of  which  was 
to  obtain  such  member  or  members'  permission  to  operate  coal  or  asphalt,  are 
hereby  declared  void :  Provided,  That  nothing  herein  contained  shall  impair  the 
rights  (►f  any  holder  or  owner  of  a  leusehold  interest  in  any  oil,  coal  rights, 
asphalt,  or  mineral  which  have  been  assented  to  by  act  of  Congress,  but  all  such 
interests  shall  continue  unimpaired  hereby  and  shall  be  assured  by  new  leases 
from  such  trustees  of  coal  or  asphalt  clnims  described  therein  by  application  to 
the  trustees  within  six  mouths  after  the  ratification  of  this  agreement,  subject, 
however,  to  payment  of  advance  royalties  herein  provided  for. 

All  leases  under  this  agreement  shall  Include  the  coal  or  asphaltum  or  other 
mineral,  as  the  case  may  be,  in  or  under  nine  hundred  and  sixty  acres,  which 
shall  be  in  a  square  as  nearly  as  possible,  and  shall  be  for  thirty  years.  The 
royalty  on  coal  shall  be  fifteen  cents  per  ton  of  two  thousand  pounds  on  all  coal 
mined,  payable  on  the  25th  day  of  the  month  next  succeeding  that  in  which  it 
is  mined.  Royalty  on  asphalt  shall  be  sixty  cents  per  ton,  payable  same  as  coal : 
Provided,  That  the  Secretary  of  the  Interior  may  reduce  or  advance  royalties  on 
coal  and  asphalt  when  he  deems  it  for  the  best  interests  of  the  Choctaws  and 
Cliickasaws  to  do  so.  No  royalties  shall  be  paid  except  into  the  United  States 
Treasury  as  herein  providtKl. 

All  lessees  shall  pay  on  each  coal  or  asphalt  claim  at  the  rate  of  one  hundred 
dollars  per  annum,  in  advance,  for  the  first  and  second  years ;  two  hundred 
dollars  per  annum,  in  advance,  for  the  third  and  fourth  years,  and  five  hundred 
dollars  for  each  succeeding  year  thereafter.  AU  such  payments  shall  be  treated 
as  advanced  royalty  on  the  mine  or  claim  on  which  they  are  made,  and  shall  be 
a  credit  as  royalty  when  each  said  mine  is  developed  and  operated  and  its  pro- 
duction is  in  excess  of  such  guaranteed  annual  advance  payments,  and  all 
persons  having  coal  leases  must  pay  said  annual  advanced  payments  on  each 
claim,  whether  developed  or  undeveloped:  Provided,  however,  That  should  any 


BEPOET    OF    INDIAN    INSPECTOR    FOR   INDIAN    TERRITORY.        127 

lessee  neglect  or  refuse  to  pay  such  advanced  annual  royalty  for  the  period  of 
sixty  days  after  the  same  becomes  due  and  payable  on  any  lease,  the  lease  on 
which  default  is  made  shall  become  null  and  void,  and  the  royalties  paid  in 
advance  thereon  shall  then  become  and  be  the  money  and  property  of  the  Choc- 
taw and  Chiclvasaw  nations.  / 

In  surface,  the  use  of  which  is  reserved  to  present  coal  operators,  shall  be 
included  such  lots  in  towns  as  are  occupied  by  lessees'  houses — either  occupied 
by  said  lessees'  employees  or  as  offices  or  warehouses :  Provided,  however.  That 
in  those  town  sites  designated  and  laid  out  under  the  provision  of  this  agi'ee- 
ment  where  coal  leases  are  now  being  operated  and  coal  is  being  mined  there 
shall  be  reserved  from  appraisement  and  sale  all  lots  occupied  by  houses  of 
miners  actually  engaged  in  mining  and  only  while  they  are  so  engaged,  and  in 
addition  thereto  a  sufficient  amount  of  land,  to  be  determined  by  the  town-site 
board  of  appraisers,  to  furnish  homes  for  the  men  actually  engaged  in  working 
for  the  lessees  operating  said  mines,  and  a  sufficient  amount  for  all  buildings  and 
machinery  for  mining  purposes:  And  provided  further,  That  when  the  lessees 
shall  cease  to  operate  said  mines,  then  and  in  that  event  the  lots  of  land  so 
reserveil  shall  be  disposed  of  by  the  coal  trustees  for  the  benefit  of  the  C'hoctaw 
and  Chickasaw  tribes. 

That  whenever  the  momi)ers  of  the  Choctaw  and  Chickasaw  tribes  shall  be 
required  to  pay  taxes  for  the  support  of  schools,  then  the  fund  arising  from  such 
royalties  shall  be  disposed  of  for  the  equal  benefit  of  their  members  (freedmen 
excepted)  in  sucli  manner  as  the  tribes  may  direct. 

It  is  further  agreed  that  the  United  States  courts  now  existing,  or  that  may 
hereafter  be  created,  in  the  Indian  Territory  shall  have  exclusive  Jurisdiction  of 
all  controversies  growing  out  of  the  titles,  ownership,  occupation,  possession,  or 
use  of  real  estate,  coal,  and  asphalt  in  the  territory  occupied  by  the  Choctaw 
and  Chickasaw  tribes ;  and  of  all  persons  charged  with  homicide,  embezzlement, 
bribery,  and  embracery,  breaches  or  disturbances  of  the  peace,  and  carrying 
weapons,  hereafter  committed  in  the  territory  of  said  tribes,  without  reference 
to  race  or  citizenship  of  the  person  or  persons  charged  with  such  crime ;  and  any 
citizen  or  officer  of  the  Choctaw  or  Chickasaw  nations  charged  with  such  crime 
shall  be  tried  and,  if  convicted,  punished  as  though  he  were  a  citizen  or  officer 
of  the  United  States. 

And  sections  sixteen  hundred  and  thirty-six  to  sixteen  hundred  and  forty-four, 
inclusive,  entitled  **  Embezzlement,"  and  sections  seventeen  hundred  and  eleven 
to  seventeen  hundred  and  eighteen,  inclusive,  entitled  '*Bribery  and  embracery," 
of  Mansfield  Digest  of  the  laws  of  Arkansas,  are  hereby  extended  over  and  put 
in  force  in  the  Choctaw  and  Chickasaw  nations ;  and  the  word  "  officer,"  where 
the  same  appears  in  said  laws,  shall  include  all  officers  of  the  Choctaw  and 
Chickasaw  governments ;  and  tlie  fifteenth  section  of  the  act  of  Congress,  enti- 
tled "An  act  to  establish  United  States  courts  in  the  Indian  Territory,  and  for 
other  puriwses,"  approved  March  first,  eighteen  hundred  and  eighty-nine,  limit- 
ing jurors  to  citizens  of  the  United  States,  shall  be  held  not  to  apply  to  United 
States  courts  in  the  Indian  Territory  held  within  the  limits  of  the  Choctaw  and 
Chickasaw  nations;  and  all  members  of  the  Choctaw  and  Chickasaw  tribes, 
otherwise  qualified,  shall  be  competent  jurors  in  said  courts:  Provided,  That 
whenever  a  member  of  the  Choctaw  and  Chickasaw  nations  is  indicted  for  hom- 
icide, he  may.  within  thirty  days  after  such  indictment  and  his  arrest  thereon, 
and  before  the  same  is  reacheil  for  trial,  file  with  the  clerk  of  the  court  in 
which  he  is  indicted,  his  affidavit  that  he  can  not  get  a  fair  trial  in  said  court ; 
and  it  thereupon  shall  W.  the  duty  of  the  judge  of  said  court  to  order  a  change 
of  venue  in  such  case  to  the  Unite<I  States  district  court  for  the  western  district 
of  Arkansas,  at  Fort  Smith,  Arkansas,  or  to  the  United  States  district  court  for 
the  eastern  district  of  Texas,  a  Paris,  Texas,  always  selecting  the  court  that  in 
his  judgment  is  nearest  or  most  convenient  to  the  place  where  the  crime  charged 
in  the  indictment  is  supposed  to  have  been  committed,  which  courts  shall  have 
jurisdiction  to  try  the  case;  and  in  all  said  civil  suits  said  courts  shall  have  full 
equity  powers ;  and  whenever  it  shall  appear  to  said  court,  at  any  stage  in  the 
hearing  of  any  case,  that  the  tribe  is  in  any  way  interested  in  the  subject-matter 
In  controversy,  it  shall  have  iK)wer  to  summon  in  said  tribe  and  make  the  same 
a  part>'  to  the  suit  and  proceed  therein  in  all  respects  as  if  such  tribe  were  an 
original  party  thereto ;  but  in  no  case  shall  suit  be  instituted  against  the  tribal 
government  without  its  consent. 

It  is  further  agreed  that  no  act,  ordinance,  or  resolution  of  the  council  of 
either  the  Choctaw  or  Chickasaw  tribes,  in  any  manner  affecting  the  land  of  the 
tribe,  or  of  the  individuals,  after  allotment,  or  the  moneys  or  other  pro^rtj 
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tribe  of  Indians;  and  Douglas  H.  Johnston,  Calvin  J.  Grant,  Holmes  Willis, 
Bdward  B.  Johnson,  and  Benjamin  H.  Colbert  in  behalf  of  the  Chickasaw  tribe 
of  Indians,  commissioners  duly  apix>inted  and  authorized  thereunto — 

Witnesseth  that,  in  consideration  of  the  nmtual  undertiikings  herein  con- 
tained, it  is  agreed  as  follows: 

DEFINITIONS. 

1.  Wherever  used  in  this  agreement  the  words  *'  nations  "  and  **  tribes  **  sball 
each  be  held  to  mean  the  Choctaw  and  Chickasaw  nations  or  trilies  of  Indians 
in  Indian  Territory. 

2.  The  words  "chief  executives  "  shall  be  lield  to  mean  the  principal  ciiiefof 
the  Choctaw  Nation  and  the  governor  of  the  Chickasaw  Nation. 

a.  The  words  "  member  "  or  **  meml>ers  "  and  **  citizen  ''  or  "citizens  '*  shall  be 
held  to  mean  members  or  citizens  of  the  Choctaw  or  Chickasaw  tribe  of  Indians 
in  Indian  Territory,  not  including  freedmen. 

4.  The  term  "Atoka  agreement "  shall  be  held  to  mean  the  agreement  made  by 
the  Commission  to  the  Five  Civilized  Tribes  with  the  commissioners  represent- 
ing the  Choctaw  and  Chickasaw  tril)es  of  Indians  at  Atoka,  Indian  Territoiyi 
and  embodied  in  the  act  of  Congi*ess  approved  June  twenty-eighth,  eighteen 
hundi-ed  and  ninety-eight     (30  Stats.,  4U5.) 

5.  The  word  "  minor  "  shall  be  held  to  mean  males  under  the  age  of  twenty- 
one  years  and  females  under  the  age  of  eighteeji  years. 

6.  The  word'  **  select "  and  its  various  modifications,  as  applied  to  allotments 
and  homesteads,  shall  be  held  to  mean  the  formal  application  at  the  land  office^ 
to  be  established  by  the  Commission  to  the  Five  Civilized  Tribes  for  the  Choctaw 
and  Chickasaw  nations,  for  particular  tracts  of  land. 

7.  Every  word  in  this  agreement  importing  the  masculine  gender  may  extend 
and  l>e  applied  to  females  as  well  as  males,  and  the  use  of  the  plural  may  hiclnde 
also  the  singular,  and  vice  versa. 

8.  The  terms  **  allottable  lands  "  or  "  lands  allottable  '*  shall  be  deemed  to 
mean  all  the  lands  of  the  Choctaw  and  Chickasaw  tribes  not  herein  reserTed 
from  allotment. 

APPRAISEMENT   OF   LANDS. 

9.  All  lands  belonging  to  the  Choctaw  and  Chicl^asaw  tribes  in  the  Indian  Ter- 
ritory, except  sucli  as  are  herein  reserved  from  allotment,  shall  be  appraised  at 
their  true  value :  Provided,  Tliat  in  determining  such  value  consideration  shall 
not  be  given  to  the  location  thereof,  to  any  mineral  dejKxsits,  or  to  any  timber 
except  such  pine  timber  as  may  liMve  been  heretofore  estimated  by  the  CommlS" 
sion  to  the  Five  Civilized  Tribes,  and  without  reference  to  improvements  whldi 
may  be  located  thereon.  ' 

10.  The  appraisement  as  heroin  provided  shall  be  made  l)y  the  Commission  to 
the  Five  Civilized  Tribes,  and  the  Choctaw  and  Chickasaw  tribes  shall  eacb 
have  a  representative  to  be  api)ointed  by  the  respective  executives  to  cooperate 
with  the  said  Counuission. 

ALIX)TMENT   OF   LANDS. 

11.  There  shall  be  allotted  to  each  member  of  the  Choctaw  and  Chickasaw 
tribes,  as  soon  as  practicable  after  the  approval  by  the  Secretary  of  the  Interior 
of  his  enrollment  as  herein  provided,  lan<l  equal  in  value  to  three  hundred  and 
twenty  acres  of  the  average  allottable  land  of  the  Choctaw  and  Chickasaw 
nations,  and  to  each  Choctaw  and  Chickasaw  free<lman,  as  soon  as  practicable 
after  the  approval  by  the  Secretary  of  the  Interior  of  his  enrollment,  land 
equal  in  value  to  forty  acres  of  the  average  allottable  land  of  the  Choctaw  and 
Chickasaw  nations ;  to  conform,  as  nearly  as  may  be,  to  the  areas  and  i)Ound- 
aries  established  by  the  Govorunicut  survey,  which  land  may  be  selected  by  each 
allottee  so  as  to  include  his  improvements.  For  the  puri>ose  of  making  allot- 
ments and  designating  homesteads  hereunder,  the  forty-acre  or  quarter -quarter 
subdivisions  established  by  the  Govcrunieut  survey  may  be  dealt  with  as  if 
further  subdivided  into  four  eciual  parts  in  the  usual  manner,  thus  making  the 
smallest  legal  subdivision  ten  acres,  or  a  quarter  of  a  quarter  of  a  quarter  of  a 
section. 

12.  Each  member  of  said  tribes  shall,  at  the  time  of  the  selection  of  his  allot- 
ment designate  as  a  homestead  out  of  said  allotment  land  equal  in  value  to  one 
Imndred  and  sixty  acres  of  the  average  allottable  land  of  the  Choctaw  and 
Chickasaw  nations,  as  nearly  as  may  be,  which  shall  be  inalienable  during  the 
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fetlme  of  the  allottee,  not  exceeding  twenty-one  years  from  the  date  of  certifi- 
ite  of  allotment,  and  separate  certificate  and  patent  shall  issue  for  said 
dmestead. 

13.  The  allotment  of  each  Choctaw  and  Chickasaw  freedman  shall  be  inalien- 
>le  during  the  lifetime  of  the  allottee,  not  exceeding  twenty-one  years  from  the 
ate  of  certificate  of  allotment. 

14.  When  allotments  as  herein  provided  have  been  made  to  all  citizens  and 
reedmen,  the  residue  of  lauds  not  herein  reserved  or  otherwise  disposed  of,  If 
ay  there  be,  shall  be  sold  at  public  auction  under  rules  and  regulations  and  on 
frms  to  be  prescribed  by  the  Secret'uy  of  the  Interior,  and  so  much  of  the  pro- 
eeds  as  may  be  necessary  for  equalizing  allotments  shall  be  used  for  that  pur- 
K)se,  and  the  balance  shall  be  paid  into  the  Treasury  of  the  United  States  to 
he  credit  of  the  Choctaws  and  Chickasaws  and  distributed  per  capita  as  other 
liinds  of  the  tribes. 

15.  Lands  allotted  to  members  and  freedmen  shall  not  be  afl'ected  or  encum- 
l)ered  by  any  deed,  debt,  or  obligation  of  any  character  contracted  prior  to  the 
time  at  which  said  land  may  be  alienated  under  this  act,  nor  shall  said  lands  be 
Bold  except  as  herein  provided. 

16.  All  lands  allotted  to  the  members  of  said  tribes,  except  such  land  as  is  set 
aside  to  each  for  a  homestead  as  herein  provided,  shall  be  alienable  after 
Issuance  of  patent  as  follows :  One-fourth  in  acreage  in  one  year,  one-fourth  in 
acreage  in  three  years,  and  the  balance  in  five  years ;  in  each  case  from  date  of 
patent:  Provided,  That  such  land  shall  not  be  alienable  by  the  allottee  or  hig 
heirs  at  any  time  before  the  expiration  of  the  Choctaw  and  Chickasaw  tribal 
governments  for  less  than  its  appraised  value. 

17.  If,  f6r  any  reason,  an  allotment  should  not  be  selected  or  a  homestead 
designated  by,  or  on  behalf  of,  any  member  or  freedman,  it  shall  be  the  duty 
of  said  Commission  to  make  said  selection  and  designation. 

18.  In  the  making  of  allotments  and  in  the  designation  of  homesteads  for 
niembers  of  said  tribes,  under  the  provisions  of  this  agreement,  said  Commis- 
sion shall  not  be  required  to  divide  lands  into  tracts  of  less  than  the  smallest 
legal  subdivision  provided  for  in  paragraph  eleven  hereof. 

19.  It  shall  be  unlawful  after  ninety  days  after  the  date  of  th*e  final  ratifica- 
tion of  this  agreement  for  any  member  of  the  Choctaw  or  Chickasaw  tribes  to 
enclose  or  hold  possession  of  in  any  manner,  by  himself  or  through  another, 
Erectly  or  indirectly,  more  lands  in  value  than  that  of  three  hundred  and 
twenty  acres  of  average  allottable  lands  of  the  Choctaw  and  Chickasaw  nations, 
M  provided  by  the  terms  of  this  agreement,  either  for  himself  or  for  his  wife, 
or  for  each  of  his  minor  children  if  members  of  said  tribes ;  and  any  member  of 
•aid  tribes  found  in  such  possession  of  lands,  or  having  the  same  in  any  maimer 
enclosed  after  the  expiration  of  ninety  idays  after  the  date  of  the  final  ratifica- 
tion of  this  agreement,  shall  be  deemed  guilty  of  a  misdemeanor. 

20l  It  shall  be  unlawful  after  ninety  days  after  the  date  of  the  final  ratifica- 
tion of  this  agreement  for  any  Choctaw  or  Chickasaw  freedman  to  enclose  or 
bold  possession  of  in  any  manner,  by  himself  or  through  another,  directly  or 
indirectly,  more  than  so  much  land  as  shall  be  equal  in  value  to  forty  acres  of 
the  average  allottable  lands  of  the  Choctaw  and  Chickasaw  tribes  as  provided 
1^  the  terms  of  this  agreement,  either  for  himself  or  for  his  wife,  or  for  each  of 
his  minor  children,  if  they  be  Choctaw  or  Chickasaw  freedmen ;  and  any  freed- 
Dtn  found  in  such  possession  of  lands,  or  having  the  same  in  any  manner 
sdosed  after  the  expiration  of  ninety  days  after  the  date  of  the  final  ratifica- 
ion  of  this  agreement,  shall  be  deemed  guilty  of  a  misdemeanor. 
2L  Any  person  convicted  of  violating  any  of  the  provisions  of  sections  19  and 
0  of  this  agreement  shall  be  punished  by  a  fine  not  less  than  one  hundred 
loUars,  and  shall  stand  committeil  until  such  fine  and  costs  are  paid  (such  com- 
iltment  not  to  exceed  one  day  for  every  two  dollai*s  of  said  fine  and  costs) 
jDd  shall  forfeit  possession  of  any  property  in  question,  and  each  day  on  which 
ach  offense  is  committed  or  continues  to  exist,  shall  be  deemed  a  separate 
ffense.  And  the  United  States  district  attorneys  for  the  districts  in  which  said 
ations  are  situated,  arc  required  to  see  that  the  provisions  of  said  sections  are 
trictly  enforced,  and  they  shall  inmiediately  after  the  expiration  of  ninety  days 
fter  the  date  of  the  final  ratification  of  this  agreement  proceed  to  dispossess 
U  persons  of  such  excessive  holdings  of  lands,  and  to  prosecute  them  for  so 
nlawfully  holding  the  same.  And  the  Commission  to  the  Five  Civilized  Tril)es 
ball  have  authority  to  make  investigation  of  all  violations  of  sections  19  and 
0  of  this  agreement,  and  make  report  thereon  to  the  United  ^\AX.ef&  ^^\xV:.\. 
ttomeys. 


132       REPORT   OF   INDIAN    INSPECTOR   FOR   INDIAN   TERRITORY. 

22.  If  any  person  whose  name  appears  upon  the  rolls,  prepared  as  herein  pn- 
vided,  shall  have  died  subsequent  to  the  ratification  of  this  agreement  and 
before  receiving  his  allotment  of  land,  the  lands  to  which  such  person  would 
have  been  entitled  if  living  shall  be  allotted  in  his  name,  and  shall,  togethw 
with  his  proportionate  share  of  other  tribal  property,  descend  to  his  heirs 
according  to  the  laws  of  descent  and  distribution,  as  provided  in  chapter  forty- 
nine  of  Mansfield's  Digest  of  the  Statutes  of  Arkansas:  Provided,  That  the 
allotment  thus  to  be  made  shall  be  selected  by  a  duly  appointed  administrator 
or  executor.  If,  however,  such  administrator  or  executor  be  not  duly  and 
expeditiously  ai>i)ointed,  or  fails  to  act  promptly  when  appointed,  or  for  any 
otlier  cause  such  selection  l>e  not  so  made  within  a  reasonable  and  practicable 
time,  the  Commission  to  the  Five  Civilized  Tribes  shall  designate  the  lands  thus 
to  be  allotted. 

23.  Allotment  certificates  issued  by  the  Commission  to  the  Five  Civilized 
Tribes  shall  be  (ronclusive  evidence  of  the  right  of  any  allottee  to  the  tract  of 
land  descril>etl  therein ;  and  the  United  States  Indian  agent  at  the  Union 
Agency  shall,  ui>on  the  application  of  the  allottee,  place  him  In  poBsesslon  of 
his  allotment,  and  shall  remove  therefrom  all  persons  objectionable  to  such 
allottee,  and  tlie  acts  of  the  Indian  agent  hereunder  shall  not  be  controlled 
by  the  writ  or  process  of  any  court. 

24.  Exclusive  jurisdiction  is  hereby  conferred  upon  the  Commission  to  the 
Five  Civilized  Tribes  to  determine,  under  tlie  direc»tiou  of  the  Secretarj'  of  the 
Interior,  all  matters  relating  to  the  allotment  of  land. 

EXCESSIVE    HOLDINGS. 

25.  After  the  oi)enIug  of  a  land  office  for  allotment  purposes  in  both  the 
Choctaw  and  the  Chickasaw  nations  any  citizen  or  frcedman  of  either  of  said 
nations  may  appear  before  the  Conmiission  to  the  Five  Civilized  Tribes  at 
the  land  office  In  the  nation  In  which  his  land  is  located  and  make'  applk*atlon 
for  his  allotment  and  for  allotments  for  members  of  his  family  and  for  other 
persons  for  w^jom  he  is  lawfully  authorizeil  to  apply  for  allotments.  Including 
homesteads,  and  after  the  expiration  of  ninety  days  following  the  opening  of 
such  land  offices  any  such  applicant  may  make  allegaticm  that  the  land  or  any 
part  of  the  land  that  he  (lesircs  to  have  allotteil  is  held  by  another  citizen  or  per- 
son in  excess  of  the  aimount  of  land  to  which  said  citizen  or  person  is  lawfully 
entitled,  and  that  he  desires  to  have  sai<l  Jand  allot ttnl  to  him  or  members  of 
his  family  ns  lierein  provided;  and  thereupon  said  Commission  shall  serve 
notice  iii)on  the  person  so  allei?eil  to  be  lioldin^  land  in  excess  of  the  lawful 
amount  to  which  he  may  Ik*  (Mititled,  said  notice  to  set  forth  the  facts  alleged 
and  the  name  and  post-office  address  of  the  person  alleging  the  same,  aud 
the  rights  and  conseiiuences  herein  pruvidt^d,  and  tlie  i)erson  so  aliegiHl  to  be 
holding  land  contrary  to  law  shall  be  allowinl  thirty  days  from  tlie  date  of 
the  service  of  said  notice  in  which  to  appear  at  one  of  said  land  offices  and  to 
select  his- allotment  and  the  allotments  ho  may  be  lawfully  authorized  to  select, 
including  lioniesteads :  and  if  at  the  end  of  the  thirty  days  last  provided  for 
the  person  upon  wlunn  said  notict^  has  been  served  has  not  selected  his  allot- 
ment and  allotments  as  provided,  tlien  the  Commission  to  the  Five  Civilized 
Tribes  sliall  iniinediately  make  or  reserve  said  allotments  for  the  person  or 
persons  who  have  faile<l  to  act  in  accordance  with  the  notice  aforesaid,  having 
due  regard  Un'  the  best  interest  of  said  allottees ;  and  after  such  allotments 
have  been  made  or  reservtMl  by  said  Commission,  tlien  all  other  lands  held 
or  claimed,  or  previously  held  or  clainie<l  by  said  person  or  persons,  shall 
be  deemed  a  part  of  the  public  domain  of  the  Choctaw  and  Chickasaw  nations 
and  l)e  subject  to  dis[>osition  as  such :  Proridcd,  Tliat  any  persons  who  have 
previously  applied  for  any  iiart  of  said  lands  shall  have  a  prior  right  of 
allotment  of  the  same  in  the  order  of  their  applications  and  as  their  lawful 
rights  may  appear. 

If  any  citizen  or  freedmaii  of  the  Clioctaw  and  Chickasaw  nations  shall  not 
have  selected  his  allotment  within  twelve  months  after  the  date  of  the  oi)eD- 
ing  of  said  land  offices  in  said  nations,  if  not  herein  otherwise  provided,  and 
provided  that  twelve  montlis  shall  have  elai)sed  from  the  date  of  the  approval 
of  his  enrollment  by  the  Se<Tetary  of  the  Interior,  then  tlie  Commission  to  the 
Five  Civilized  Tribes  may  immediately  i>roce(Ml  to  select  an  allotment  includ- 
ing a  liomestead  for  such  person,  said  allotment  and  homestead  to  be  selected 
as  the  Commission  may  deem  for  the  best  interest  of  said  person,  and  the 
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same  shall  be  of  the  same  force  and  effect  as  if  such  selection  had  been  made 
by  such  citizen  or  freednian  in  person,  and  all  lands  held  or  claimed  by  persons 
for  whom  allotments  have  been  selected  by  the  Commission  as  provided,  and 
in  excess  of  the  amount  Included  in  said  allotments,  shall  be  a  part  of  the 
public  domain  of  the  Choctaw  and  Chickasaw  nations  and  be  subject  to  dis- 
positioD  as  such. 

BESEBVATIOXS. 

26.  The  following  lands  shall  be  reserved  from  the  allotment  of  lands  herein 
provided  for : 

(a>  All  lands  set  apart  for  town  sites  either  by  the  terms  of  the  Atoka 
agreement  the  act  of  C!ongress  of  May  31.  1900  (31  Sats.,  221),  as  herein 
assentotl  to,  or  by  the  terms  of  this  agreement. 

(b)  All  lands  to  which,  at  the  date  of  the  final  ratification  of  this  agreement, 
any  railroad  company  may  under  any  treaty  or  act  of  Congress  have  a  vested 
right  for  right  of  way,  depot«,  station  grounds,  water  stations,  stock  yards,  or 
similar  uses  connected  with  the  maintenance  and  operation  of  the  railroad. 

(c)  The  strip  of  land  lying  between  tlie  city  of  Fort  Smith,  Arkansas,  and 
the  Arkansas  and  Poteau  rivers,  extending  up  the  said  Poteau  River  to  the 
mouth  of  Mill  Creek. 

(d)  All  lands  which  shall  be  segi'egated  and  reserveil  by  the  Secretary  of 
the  Interior  on  account  of  their  coal  or  asphalt  deix>sits,  as  hereinafter  pro- 
vided. And  the  lands  selected  by  the  Secretary  of  the  Interior  at  and  in  the 
vicinity  of  Sulphur,  in  the  Chickasaw  Nation,  under  the  cession  to  the  United 
States  hereunder  made  by  waid  tril>es. 

(e)  One  hundred  and  sixty  acres  ff)r  Jones's  Academy. 

(f )  One  hundred  and  sixty  acres  for  Tuskahoma  Female  Seminary. 

(g)  One  hundred  and  sixty  acres  for  Wheelock  Orphan  Seminary, 
(h)  One  hundred  and  sixty  acres  for  Armstrong  Orphan  Academy, 
(i)  Five  acres  for  cai»itol  building  of  the  Choctaw  Nation. 

(j)  One  hundred  and  sixtj'  acres  for  Bloomfleld  Academy.  • 

(k)  One  humlred  and  sixty  acres  for  I^banon  Orphan  Home. 

<1)  One  hundred  and  sixty  acres  for  Ilarley  Institute. 

<m)  One  hundred  and  sixty  acres  for  Rock  Academy. 

(n)  One  hiuidred  and  sixty  acres  for  Collins  Institute. 

(o)  Five  acres  for  the  capitol  building  of  the  (^hickasaw  Nation. 

(p)  Eighty  acr(»s  for  J.  S.  Murrow. 

(q)  Eighty  acres  for  II.  R.  Schcrmerhorn. 

rr)  Eighty  acres  for  the  widow  of  R.  S.  Bell. 

(s)  A  reasonable  amount  of  land,  to  be  determined  by  the  town-site  commis- 
sioners, to  include  all  tribal  court-houses  and  jails  and  other  tribal  public 
buildings. 

(t)  Five  acres  for  any  ceniotcry  located  by  the  town-site  conunissionera 
prior  to  the  date  of  the  final  ratification  of  this  agreement. 

(u)  One  acre  for  any  church  und<»r  the  control  of  and  used  exclusively  by 
the  Choctaw  or  Chickasaw  citizens  at  the  date  of  the  final  ratification  of  this 
agreement. 

(v)  One  acre  each  for  all  Choctaw  or  Chickasaw  schools  under  the  super- 
Tlaion  of  the  authorities  of  the  Choctaw  or  Chickasaw  nations  and  offlciala 
of  the  United  States. 

And  the  acre  so  reserveil  f<»r  any  church  or  school  in  any  (piarter  section  of 
land  shall  be  locat(»d  when  ])racticai)le  in  a  c<>rner  of  such  <iuarter  section  lying 
adjacent  to  the  scK-tlun  line  thereof. 

ROLLS    OF   CITIZENSHIP. 

27.  The  rolls  of  the  ('iioctaw  and  Chickasaw  citizens  and  Choctaw  and 
Chickasaw  freeilnien  shall  be  made  by  the  Commission  to  the  Five  Civilized 
Tril>es,  in  strict  compliance  with  the  act  of  Congress  approv(Ml  .Tune  28,  lvS98 
(30  Stats.,  495),  and  the  act  of  (N)ngress  approved  May  31.  VMtO  {lU  Stats.,  221), 
except  as  herein  otlierwise  provident:  Proridcd.  That  no  i>ei*son  claiming  right 
to  enrollment  an<l  allotment  and  distribution  of  tribal  proi>erty.  by  virtue  of  a 
Judgment  of  the  I'Uitofl  States  ctnirt  In  the  Indian  Territory  under  the  act  of 
June  10,  1896  (29  Stats..  ;rjn,  and  which  right  is  contested  by  legal  proceedings 
Instituted  under  the  provisions  of  this  agreement  shall  be  enrolled  or  receive 
allotment  of  lands  or  distribution  of  tribal  prop<»rty  until  his  right  theret<i  VsaA 
been  finally  determined. 
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28.  The  unmcH  of  all  i)eru()i]3  living  on  the  dute  of  the  final  ratificatioii  of 
this  agrecDient  entitled  to  be  enrolled  as  provided  in  section  27  hereof  shall  be 
placed  upon  the  rolls  made  by  said  Commission ;  and  no  child  bom  thereafter 
to  a  citizen  or  freedmnn  and  no  i)er8on  intermarried  thereafter  to  a  citim 
shall  be  entitled  to  enrollment  or  to  participate  in  the  distribution  of  the  tribtl 
proi)erty  uf  the  Chootaws  and  Chi(  kasaws, 

29.  N(^  F't^'i'son  vvliose  name  appeal's  upon  the  rolls  made  by  the  Ck>mmiBsioD 
to  the  Five  Civilizcnl  Tribes  as  a  citizen  or  f  roedman  of  any  other  tribe  shall  be 
enrolled  as  a  citizen  or  frctnlman  of  the  Choctaw  or  Chickasaw  nations. 

30.  For  the  purpose  of  exiKMlitinjx  the  onrolimcnt  of  the  Choctaw  and  Chicltt- 
saw  citizens  and  (Uioctaw  and  Cliickasaw  freodnien.  the  said  Couimisslou  shall, 
from  time  to  time,  and  as  early  as  practicable,  fonvard  to  the  Secretary  of  tbe 
Interior  lists  upon  which  shall  be  placed  the  names  of  those  pei-sons  fi»uud  by 
the  Conunission  to  l)e  entithnl  to  enr«)llment  Tbe  lists  thus  prepareit  whM 
approved  by  tbe  Secretary  of  the  Interior,  shall  omstitute  a  part  and  parcel  of 
the  final  rolls  of  citizens  of  the  Choctaw  and  <;hiikasaw  tril>es  and  of  Choctaw 
and  Chickasaw  fre<Klnien,  upon  which  allotment  ot  land  and  distribution  of 
other  tribal  i>roperty  sliall  be  made  as  herein  pntvuhnL  Lists  shall  be  made  up 
and  forwardeil  when  contests  ofwliatever  character  shall  have  l>een  determinei 
and  when  there  shall  have  been  submitted  to  and  approved  by  the  Secretarj*  of 
the  Interior  lists  embracing  names  of  all  those  lawfully  entitled  to  eurolluent 
the  rolls  shall  be  dwmed  complete.  The  rolls  so  prepared  shall  be  made  iQ 
quiutuplicate — one  to  be  deiwsited  with  the  Secretaiy  of  the  Interior,  one  with 
the  Commissioner  of  Intlian  Affairs,  (me  with  the  principal  chief  of  the  Choctaw 
Nation,  one  with  the  governor  uf  tbe  Chickasaw  Nation,  and  one  to  remain  with 
the  Commission  to  the  Five  Ci\  illzed  Tribi»s. 

31.  It  being  claimc»d  and  insisted  by  the  Choctaw  and  Chickasaw  nations 
that  the  United  States  courts  In  the  Indian  Territory,  acting  under  the  act  of 
Congress  approved  June  10,  180<>,  have  admitte*!  i>ers<ins  to  citizenship  or  to 
enrollment  as  such  citizens  in  the  Choctaw  and  Chickasaw  Uiitious,  resiiectively, 
without  notice  of  the  i»rocc»edings  in  such  courts  being  given  to  each -of  said 
nations;  and  it  being  insisted  by  said  nntions  that,  in  such  proceedings,  notice 
to  each  of  snid  nntions  was  in(llsi)ensabl(\  and  it  being  claimed  and  insisted  by 
said  nations  that  the  i)ro<eedings  in  tbe  I'nited  States  courts  in  the  Indian  Ter- 
rit(»ry.  under  the  said  net  of  June  U),  isiMJ,  sb(>nld  have  be<Mi  confinetl  to  a 
review  <»f  the  a<'tion  (»f  tbe  Commission  t(>  tbe  Five  Civillze<i  Trib€»s,  uix»n  tlie 
paiKM's  and  cvidiMice  submitted  to  sucli  connui^sion.  an<l  should  not  have 
exteiidod  to  a  trial  do  n<»vo  of  tiie  (piestion  (►f  citizenship;  niul  it  being  desir- 
able to  tinally  determin<»  these  (juostitMis,  the  two  nations,  jointly,  or  either  of 
said  nations  acting  sc[»arately  and  makinir  the  otli(»r  a  ])arty  defentlant,  may. 
within  !Mi  days  after  this  agre<»nient  iKVoiiies  effe<-tive,  by  a  bill  in  e<iuity  filed 
in  th(»  Clioctaw  and  Chirkasaw  citizonsliip  e(»urt  hereiuarter  nameil.  seek  the 
annulment  and  vacation  of  all  su<'h  decisions  by  sai<l  courts.  Ten  iwrsous  so 
admitted  to  ritizenshii»  or  <Mir(»llment  by  said  courts,  witii  notite  to  one  but  not 
to  both  of  said  nations,  shall  bo  made  defendants  to  sai<l  suit  as  representatives 
of  the  entire  class  of  persons  similarly  situated,  the  number  nt  such  |»ers<>iis 
being  ton  niniK'miis  to  retpiire  all  of  them  l«>  be  made  individual  parties  to  tlie 
suit;  but  any  person  so  situate<l  may.  upnii  his  application,  be  made  a  party 
defendant  io  the  suit.  Notice  ot  the  insiitutiou  of  srjiid  suit  shall  be  persfmally 
served  uium  the  cliii^f  executive  of  the  (h'fendam  nativ»n,  if  either  iiation  be 
made  a  party  defendant  as  aforesaid,  and  ni»oii  ea<*h  of  said  ten  representative 
defendants,  and  shall  also  be  publislK^l  for  a  p^M'iod  of  four  wiH>ks  in  at  least 
two  weekly  newspaper^  bavin;;  ;reneral  cinulMtion  in  the  Choctaw  and  Chicka- 
saw nations.  Sn«Ii  notice  shall  s<'t  forth  the  natnn»  and  prayer  of  the  bill,  with 
the  tini(»  for  aiiswiM'in;:  the  same,  wbifh  shall  nut  be  Ic^s  than  thirty  days  after 
the  last  pnblicatiMii.  Said  suit  shall  be  deternnnc<l  at  the  earliest  practicable 
time,  shall  he  ct»nlin<»d  to  a  linal  (let<M'inin:»tion  nf  the  (piestions  of  law  here 
named,  and  shall  be  wiilnait  prejndiie  tn  the  tletennination  of  any  charge  or 
chiim  that  the  admission  of  su«-h  pers<»ns  to  citizenship  <»r  enrollment  by  said 
United  Slates  courts  in  the  Indian  Territory  was  wr«>n;:fully  obtained  as  pru- 
vide^l  in  the  next  section.  In  the  event  said  riti/enship  .iu<lgnients  or  decisl'^ns 
are  annulled  or  vacatcil  in  the  te<t  suit  hereinbefore  anth(»rized.  because  of 
either  or  both  of  tlu'  irro;:nlariti(»s  dainuHl  and  insisted  up(m  by  said  nations  as 
aforesaid,  then  the  files,  papers,  and  iM'oc(MMlin;;s  in  any  citizenship  case  in 
which  the  judgment  or  decision  is  so  anmdled  or  vacated  shall.  uiK>n  written 
api)licati(m  therefor,  made  within  ninety  days  thereafter  by  any  party  thereto 

..who  is  thus  deprived  uf  a  favorable  judgment  nin»n  his  claimed  citizenship,  he 
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isame  shall  be  of  the  same  force  and  effect  as  if  such  selection  had  been  made 
by  such  citizen  or  freedman  in  i)er8on,  and  all  lands  held  or  claimed  by  persons 
for  whom  allotments  have  been  selected  by  the  Ck)mmi8sion  as  provided,  and 
in  excess  of  the  amount  included  in  said  allotments,  shall  be  a  part  of  the 
public  domain  of  the  Choctaw  and  Chickasaw  nations  and  be  subject  to  dis- 
position as  such. 

RESEBVATIOT^S. 

20.  The  following  lands  shall  be  reserved  from  the  allotment  of  lands  herein 
provided  for : 

(a)  All  lands  sot  apart  for  town  sites  either  by  the  terms  of  the  Atoka 
agreement  the  act  of  Congress  of  May  31,  1000  (31  Sats.,  221),  as  herein 
assentcHl  to,  or  by  the  terms  of  this  agreement. 

(b)  All  lands  to  which,  at  the  date  of  the  final  ratification  of  this  agreement, 
any  railroad  company  may  under  any  treaty  or  act  of  Congress  have  a  vested 
right  for  right  of  way,  depots,  station  grounds,  water  stations,  stock  yards,  or 
similar  uses  connected  with  the  maintenance  and  operation  of  the  railroad. 

(c)  The  strip  of  land  lying  between  tlie  city  of  Fort  Smith,  Arkansas,  and 
the  Arkansas  and  Potenu  rivers,  extending  up  the  said  Poteau  River  to  the 
mouth  of  Mill  Creek. 

(d)  All  lands  which  shall  be  segregatc^d  and  reserved  by  the  Secretary  of 
the  Interior  on  account  of  thoir  coal  or  asphalt  deix>sits,  as  hereinafter  i)ro- 
vided.  And  the  lands  sele<*ted  by  the  Secretary  of  the  Interior  at  and  in  the 
vicinity  of  Sulphur,  in  the  Chickasaw  Nation,  under  the  cession  to  the  United 
States  hereunder  made  by  said  tril»es. 

(e)  One  hundred  and  sixty  acres  for  Jones's  Academy. 

(f )  One  hundred  and  sixty  acres  for  Tuskahoma  Female  Seminary. 

(g)  One  hundred  and  sixty  acres  for  Wheelock  Orphan  Seminary, 
(h)  One  hundred  and  sixty  acr(»s  for  Armstrong  Orphan  Academy, 
(i)  Five  acres  for  capitol  building  of  the  Choctaw  Nation. 

(j)  One  hinidrefl  and  slxtj'  acres  for  Bloonifleld  Academy.  • 

(k)  One  hundred  and  sixty  acres  for  I^^'banon  Orphan  Home. 

<1)  One  hundred  and  sixty  acres  for  Harley  Institute. 

<m)  One  hundre<l  and  sixty  acres  for  Uock  Academy. 

(n)  One  hundreil  and  sixty  acres  for  Collins  Institute. 

(o)  Five  acres  for  the  capitol  building  of  the  Chickasaw  Nation. 

(p)  Eighty  acres  for  J.  S.  Murrow. 

(q)  Eighty  acrt^s  for  II.  R.  Scheruierhorn. 

(r)  Eighty  acres  for  the  widow  of  K.  S.  Bell. 

(s)  A  reasonable  amount  of  land,  to  be  determined  by  the  town-site  commis- 
sioners, to  Include  all  tribal  court-houses  and  jails  and  other  tribal  public 
buildings. 

(t)  Five  acres  for  any  cemetery  located  by  the  town-site  commlsslonera 
prior  to  the  date  of  the  final  ratification  of  this  agreement. 

(u)  One  acre  for  any  church  under  the  control  of  and  used  exclusively  by 
the  Choctaw  or  Chickasaw  citizens  at  the  date  of  the  final  ratification  of  this 
agreement. 

(v)  One  acre  each  for  all  Choi-taw  or  Chickasaw  schools  under  the  super- 
vision of  the  authorities  of  the  Choctaw  or  Chickasaw  nations  and  oflldals 
of  the  I'nited  States. 

And  the  acre  so  reserveil  for  any  church  or  school  in  any  quarter  section  of 
land  shall  be  located  when  practicable  in  a  c(>rner  of  such  quarter  section  lying 
adjacent  to  the  section  line  thereof. 

ROTXS   OF   CITIZENSHIP. 

27.  The  rolls  of  the  Choctaw  and  Chickasaw  citizens  and  (^hoctaw  and 
Chickasaw  frcHMlmen  shall  be  made  by  the  Commissl<m  to  the  Five  Civilized 
Tribes,  in  strict  conqiliance  with  the  act  of  Congress  approve<l  June  28,  1898 
(30  Stats..  405),  and  the  act  of  Congress  approved  May  31,  liXK)  (:^1  Stats.,  221), 
except  as  herein  otherwise  provided:  Prariffcd,  That  no  pei'son  <*laiming  right 
to  enrollment  and  allotment  and  distribution  of  tribal  property,  by  virtue  of  a 
Judgment  of  the  United  Staters  court  in  the  Indian  T(Tritfn*y  under  the  act  of 
June  10,  180G  (29  Stats..  aiM),  and  which  right  is  contested  by  legal  proceedings 
instituted  under  the  i)rovisions  of  this  agreement,  shall  be  enrolled  or  receive 
allotment  (►f  lands  or  distribution  of  tribal  property  until  his  right  thereto  has 
been  finally  determined. 
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RO  far  as  mny  l»e  priK-tlcnble  or  noi'ossary.  Kivh  Jiulj^  mid  tho  clerk  iind  deputy 
clerk  slinll  he  nnthorized  to  ndmini$<ter  oaths.  All  wrilR  niid  pro^-ew*  iHHiicdliir 
said  court  shall  \yo  servoil  hy  the  T'nlttMl  Statics  marshal  fi»r  the  district  in  whlci 
the  service  is  to  he  had.  The  f(K>s  for  servinjr  pnK^*ss  and  the  fees  of  witnesw 
shall  he  jmid  hy  the  party  at  whos4*  Instanct*  su<*h  pro(^»ss  is  issued  or  swh  wit- 
nesses are  suhj)cena«Hl.  and  the  rate  or  amount  of  swh  fees  shall  he  the  sameM 
is  aUowiKl  in  rivil  raus(»s  in  the  ("irrult  court  of  the  United  States  for  the  \rert- 
ern  district  of  Arkansas.  No  f(H»s  shall  he  charsre<l  hy  the  clei'k  or  other  offl- 
cers  of  said  ("ourt.  The  clerk  of  the  Unitetl  States  (*ourt  in  Indian  Territory, 
having  custtnly  and  control  of  the  files,  papers,  and  pro<*ee<linKS  In  the  original 
citizenship  cas(»s,  shall  rci-eivt*  a  fee  of  two  tlollars  and  fifty  cents  for  tram- 
ferrinff  and  C4»rtlfyinir  to  the  citizenship  <*ourt  the  files.  pai)ers,  and  pnxiHHllngi 
in  each  case,  without  repard  to  the  nuniher  of  persons  whose  citizenship  is 
Involved  ther«'ln,  and  sai<l  I<m'  shall  he  paid  l>y  the  iM^rson  applying;  for  such 
transfer  and  <'ertIfi«'atIon.  The  judgment  of  the  citizenship  court  in  any  or  nil 
of  the  suits  or  i)nM-c(Mlinps  so  couunlttcMl  to  Its  Juris<li('thm  shall  be  final.  All 
exi)<Miscs  uiM'essary  to  the  proper  conduct,  on  l)(»half  of  the  nations,  of  the  suit* 
and  pro<-«HMlintfs  provid«Ml  f«»r  In  this  and  the  two  priM'tnlinp  sections  shall  be 
Incurn^l  under  the  dir«Ntion  of  the  t»xcH-utive«  of  the  two  nations,  and  the  Sf^ 
retary  of  tin*  Interior  is  licri'l»y  autiioriziMl.  uiKin  certificate  of  said  executIve^ 
to  pay  such  cximmi<i»s  as  in  his  .iMdirnn»nt  are  reasonable  and  necessary  out  of 
any  of  the  joint  l'un<is  of  sai<l  nations  In  the  Treasury  of  the  Fnite^l  State*. 

'M.  Durin;.'  tiie  ninety  days  following  the  date  of  tlie  final  ratificathm  of  this 
atfrwinent.  the  ('onniils»«ion  to  the  Five  cMviliz«Ml  TrilH»s  may  n*«-elve  applIcatioa« 
for  <'!n-oIIm«'nt  uuly  of  persons  who^ic  nMuie**  arc  on  the  tribal  r<dls,  but  who 
have  U'lt  heri'tofore  Immmi  enrolhMl  hy  said  ('onunlssion,  f«»nnnonly  known  as 
"  deliiHpienls."  and  su'-h  intcrniarrleil  white  iH'rsr>ns  ;is  nray  hav4»  niarrUM  n»crtjr- 
niz^Ml  citizens  of  the  rhoft.Mw  :ind  <'hi«-kasaw  nations  in  aci-ordance  with  the 
tribal  laws,  cnstonjs.  and  usairt^s  on  or  In^fore  the  date  of  the  passage  of  this 
act  hy  Coimrcss.  and  su<'h  infant  chi]dn»n  as  may  have  Ikhmi  l>orn  to  recngni7.(»d 
and  enrolIcMl  citizens  on  or  lK»fon»  tin*  date  of  the  final  ratification  of  tlii* 
apre<*nient:  but  the  ap!>li<-ati<  n  <»f  no  priNou  whomsoever  for  enrollment  shall 
Ik*  nM'(»iv<Ml  after  tla'  cxi»irati«»n  of  tlic  s.-iid  ninety  day< :  /'rorhtrit.  That 
notliing  in  tliis  sortinn  shall  apply  to  .-iny  ]»crs.in  <»r  persons  makinu:  application 
for  onrolinjcnt  as  Mississippi  ('lnM-tnws.  for  wliom  pn-vislon  has  herein  other- 
wise ln»cn  Miado. 

:>.'».  No  pcr<nn  wlioso  name  ilocs  not  ap|M».ir  upt»n  tlic  roils  prcp;M*«Ml  as  herein 
provid(Hi  -ili.MJi  I'o  «''ititlod  to  in  any  inMnn<T  partirijKito  in  tlu^  distrilaition  i»f 
the  coniiiM  II  i»rMp<'i'ty  of  tho  ('li«ft:iw  aii'i  < 'IiIi'U.ismw  tril»«»s.  ;in<l  th»s«*  wlK»se 
n:iiii«'^  .-ipprrir  tlioi'onn  shall  p;irti<-ip:ito  in  tlio  ip.-iniii'r  sot  fnrth  in  this  a:rroe- 
nioni  :  I'mrifiol.  'I'lia!  nn  :ilh»tniont  «)f  land  ur  nilwM-  tribal  property  shall  be 
niailo  In  :my  pri-smi.  •  r  t«»  tin*  heirs  of  any  por<:'ii  whos<*  name  is  on  the  sai«i 
roIN.  ami  \vh"  died  prlnr  td  tli4»  «latc  of  tlio  liiml  ratitifatlon  nf  this  ajiriMMncnt. 
Tho  riirlit  ^i'  <urli  jhtsmii  to  ;iiiy  int^rost  in  iho  ImuN  or  ntlior  trilial  pr.MH'rty 
sliall  l»c  dooiiiod  fn  liMvo  l»ofnin(»  oxtinirnisliod  ami  to  have  passisl  to  the  trll»e  In 
ffcnoral  nii'«ii  his  dojitli  iM'fnn'  the  dato  «>f  the  linal  ratili«-ation  of  tbis  ajrn^e- 
inciii.  Mild  any  pors.in  nv  poi'Sfuis  who  may  conceal  the  death  of  anycme  on  s,ild 
rolls  ;»<  arnn-^aid.  r«»r  tlic  purpose  of  prnfitini:  by  tlic  saiil  c«»nccaln]ent.  and  wb^ 
shall  knowimriy  n-rrivo  :\\\y  |>nrti'»n  nf  .-my  land  (»r  other  tribal  prn[>«»rty.  «t 
of  llic  pr<MMM*<ls  si»  arisint:  rr<»m  any  all'-tmcnt  pmhilaiod  by  this  soj-tlon.  shall 
Im»  doomed  irnilty  of  a  felony,  .ami  sliall  l.c  nrococdc«l  .Mirain^t  as  may  be  providiMl 
in  «»thcr  cases  oV  fcl«»ny.  and  the  penalty  for  this  ntTcnse  shall  ho  i-ontineinent  at 
hard  lalK»r  for  a  piM-iod  of  nnt  l<v<s  than  nm»  y^ar  nor  more  than  five  years,  and 
in  addition  then-lo  m  fnrfeitnn*  to  the  4'lv»ciaw  and  CiiickasMw  nations  «>f  the 
lands,  other  tribal  la-npiTty,  and  pn»c<'<Mls  so  obtained. 

(  IIICK  \S.\U     I  !!}.'  i»\ii:.\. 

:*.«;.  Anthnrily  is  licrchy  cMiifornMl  up«»n  llic  ('«»nrt  df  Claims  lo  determine  the 
exist im:  jMininivrrw  rc^prctim:  the  rcL-itinii-i  «f  tlic  Chickasaw  fr<M^lnien  to  the 
<'liick:i*^:iw  Nation  :ind  the  riirlit<  itf  sncli  frcodnu'ii  in  tlie  lands  of  the  Choctaw 
and  ChickasMw  n:iti«»nv  nndiM-  the  third  artiile  of  tlie  tre.-ity  of  eisxhteen  hundre»l 
and  sixl\->i\.  l>et\Nc<':i  the  rnit«'il  Stati">  ;ind  tla»  cimctaw  and  rhickas:nv 
n:ition-i.  and  under  :\ny  and  all  laws  snl»^ci|nently  cna«-tcd  by  the  Chickasaw 
letrish'tin'c  nr  by  Ci»m:res^. 

:;7.  T<)  that  end  the  Attorni\v-(;eneral  of  the  rnilcil  States  Is  hereby  directed 
on  behalf  of  the  I'nited  Statt^,  to  tile  in  said  Court  of  Claims,  within  sixty  days 
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transferred  and  certified  to  said  citizenship  court  by  the  court  having  custody 
and  control  of  such  files,  papers,  and  proceedings,  and,  upon  the  filing  In  such 
citizenship  court  of  the  files,  papers,  and  proceedings  in  any  such  citizenship 
case,  accompanied  by  due  proof  that  notice  in  writing  of  the  transfer  and  certifi- 
cation thereof  has  been  given  to  the  chief  executive  oflicer  of  each  of  said 
nations,  said  citizenship  case  shall  be  docketed  in  said  citizenship  court,  and 
such  further  proceedings  shall  be  had  therein  In  that  court  as  ought  to  have 
been  had  in  the  court  to  which  the  same  was  taken  on  appeal  from  the  Com- 
mission to  the  Five  Civilized  Tribes,  and  as  if  no  judgment  or  decision  had  been 
rendered  therein. 

32.  Said  citizenship  court  shall  also  have  appellate  jurisdiction  over  all  judg- 
ments of  the  courts  in  Indian  Territory  rendered  under  said  act  of  Congress  of 
June  tenth,  eighteen  hundred  and  ninety-six.  admitting  persons  to  citizenship  or 
to  enrollment  as  citizens  in  either  of  said  nations.  The  right  of  appeal  may  be 
exercised  by  the  said  nations  jointly  or  by  either  of  them  acting  separately  at 
any  time  within  six  months  after  this  agreement  is  finally  ratified.  In  the  exer- 
cise of  such  appellate  jurisdiction  said  citizenship  court  shall  be  authorized  to 
c»onsider,  review,  and  revise  all  such  judgments,  both  as  to  findings  of  fact  and 
conclusions  of  law,  and  may,  wherever  in  its  judgment  substantial  justice  will 
thereby  be  subserved,  permit  either  party  to  any  such  appeal  to  take  and 
present  such  further  evidence  as  may  be  necessary  to  enable  said  court  to 
determine  the  verj-^  right  of  the  controversy.  And  said  court  shall  have  power 
to  make  all  needful  rules  and  regulations  prescribing  the  manner  of  taking  and 
conducting  said  appeals  and  of  taking  additional  evidence  therein.  Such  citi- 
zenship court  shall  also  have  like  appellate  jurisdiction  and  authority  over 
judgments  rendered  by  such  courts  under  the  said  act  denying  claims  to  citizen- 
ship or  to  enrollment  as  citizens  in  either  of  said  nations.  Such  appeals  shall 
be  taken  within  the  time  hereinbefore  specified  and  shall  be  taken,  conducted, 
and  disposed  of  in  the  same  manner  as  appeals  by  the  said  nations,  save  that 
notice  of  appeals  by  citizenship  claimants  shall  be  served  upon  the  chief  execu- 
tive officer  of  both  nations:  Provided,  That  paragraphs  thirty-one,  thirty-two, 
and  thirty-three  hereof  shall  go  Into  effect  immediately  after  the  passage  of 
this  act  by  Congress. 

33.  A  court  is  hereby  created  to  be  known  as  the  Choctaw  and  Chickasaw 
citizenship  court,  the  existence  of  which  shall  terminate  ui)on  the  final  deter- 
mination of  the  suits  and  proceedings  named  in  the  last  two  preceding  sec- 
tions, but  in  no  event  later  than  the  thirty-first  day  of  December,  nineteen  hun- 
dred and  three.  Said  court  shall  have  all  authority  and  power  necessary  to  the 
liearing  and  determination  of  the  suits  and  proceedings  so  committed  to  Its 
jurisdiction,  including  the  authority  to  issue  and  enforce  all  requisite  writs, 
process  and  orders,  and  to  prescribe  rules  and  regulations  for  the  transaction  of 
Its  business.  It  shall  also  have  all  the  powers  of  a  circuit  court  of  the  United 
States  In  compelling  the  production  of  btioks,  papers,  and  documents,  the  attend- 
ance of  witnesses,  and  in  punishing  contempt.  Except  where  herein  otherwise 
expressly  provided,  the  pleadings,  practice,  and  proceedings  in  said  court  shall 
conform,  as  near  as  may  be,  to  the  pleadings,  practice,  and  proceedings  in  equity 
causes  In  the  circuit  courts  of  the  United  States.  The  testimony  shall  be  taken 
in  court  or  before  one  of  the  judges,  so  far  as  practicable.  Each  judge  shall 
be  authorized  to  grant,  in  vacation  or  recess.  Interlocutory  orders  and  to  hear 
and  dispose  of  interlocutory  motions  not  affecting  the  substantial  merits  of  the 
case.  Said  court  shall  have  a  chief  judge  and  two  associate  judges,  a  clerk,  a 
stenographer,  who  shall  be  deputy  clerk,  and  a  bailiff.  The  judges  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
and  shall  each  receive  a  compensation  of  five  thousand  dollars  per  annum  and 
his  necessary  and  actual  traveling  and  r)ersonal  expenses  while  engaged  in  the 
performance  of  his  duties.  The  clerk,  stenographer,  and  bailiff  shall  be 
appointe<l  by  the  judges,  or  a  majority  of  them,  and  shall  receive  the  following 
yearly  compensation :  Clerk,  two  thousand  four  hundred  dollars :  stenographer, 
twelve  hundred  dollars ;  bailiff,  nine  hundred  dollars.  The  compensation  of  all 
these  officers  shall  be  paid  by  the  United  States  In  monthly  Installments.  The 
moneys  to  pay  said  compensation  are  hereby  appropriated,  and  there  is  also 
hereby  appropriated  the  sum  of  five  thousand  dollars,  or  so  nmch  thereof  as 
may  be  necessary,  to  be  expended  \mder  the  direction  of  the  Secretary  of  the 
Interior,  to  pay  such  contingent  expenses  of  said  court  and  its  officers  as  to  such 
Secretary  may  seem  proi)er.  Said  court  shall  have  a  seal,  shall  sit  at  such 
place  or  places  in  the  Choctiiw  and  Chickasaw  nations  as  the  judges  may  desig- 
nate, and  shall  hold  public  sessions,  beginning  the  first  Monday  in  each  month. 
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the  date  of  the  fiunl  rntificution  of  this  a^nH^meiit,  and  in  the  dlspoflltion  tf 
8uch  afiplicatioiis  nil  fu]l-bl<K)(l  MlssiHsippi  Chootnw  Indians  and  the  desoeoA' 
ants  of  any  Mlssils.sii)pi  (.'hoctnw  Iiulijiiis,  wliethw  of  full  or  mixed  blood,  wi» 
re<*oived  a  i)atout  to  land  undor  the  said  fonrtt»onth  article  of  the  said  treatj 
of  eijrhteen  hundred  and  thirty  who  liad  not  moved  to  and  made  bona  fide  «* 
tlement  in  the  ('huctaw-CMiIcliasaw  crountry  prior  to  June  t>venty-elghth,  el^ 
een  hundred  and   ninet\'-ei.i;ht.  shall   be  deemed  to  be  Mississippi  GhocUirii 
entitled  to  henelits  under  arti<.le  foiu'teen  of  the  said   treaty  of   September 
tAventy-seven,  oighteen  hundred  and  thirty,  and  to  identification  as  such  bf 
said  Commission,  but  this  direction  or  provision  shall  be  deemed  to  be  only  i 
rule  of  evidence  and  siiall  not  be  invol^o<l  by  or  o[»erate  to  the  advantage  of 
any  applicant  who  is  not  a  Mississippi  Choctaw  of  the  full  blood,  or  who  is  not 
the  descendant  of  a  Mississippi  Clioctaw  who  received  a  patent  to  land  mider 
said  treaty,  or  who  is  otherwise  barreil  fn^ni  the  right  of  citizenship  in  tlK 
Choctaw  Nation.     All  of  said  Mississlpi>i  Choctaws  so  enrolled  by  maid  Gommli- 
sion  shall  be  upon  a  separate  roll. 

42.  When  any  such  Mississii)pi  Choctaw  shall  have  in  good  faith  coutinnomt^ 
resideil  ui)on  the  lands  <»f  the  Clux'taw  and  Chicl<asaw  nations  for  a  period  i 
three  years,  including  his  residence  ther(»on  bel'on*  and  after  such  enrollment, 
he  shall,  u])<)n  due  priMif  of  such  (continuous  b<uia  fide  residences  made  in  siicb 
manner,  and  t>efore  such  olticer  as  may  be  designateil  by  the  SecTetary  of  tbe 
Interior,  receive  a  patent  for  his  allotment,  as  provided  in  the  Atoka  agreemeot 
and  he  shall  hold  the  lands  allottinl  to  him  as  provided  in  this  agreement  for 
citizens  of  the  Choctaw  and  Cljii'kasaw  nations. 

4o.  Api>licatious  for  enrollment  as  Misslssii>pl  Choctaws.  and  applications  tD 
have  land  set  aimrt  to  them  as  such,  must  ho  made  i)ersonally  before  the  Oom- 
mission  to  tho  Five  Civilize*!  Tril)cs.  Fathers  may  apply  for  their  minor  chil- 
dren, and.  if  tlie  fatlier  be  dead,  the  mother  may  apply ;  husbands  may  applj 
for  wives.  Applications  for  orphans,  insane  i>ersons.  and  i^ersoim  of  unsoond 
mind  may  be  made  by  duly  api»ointcd  guai-<llan  or  curator,  and  for  aged  and 
infirm  persons  and  prisoners  by  agents  duly  authorized  thereunto  by  i)ower  <rf 
attorney,  in  the  discretion  of  said  T'ommission. 

4-1.  If  wltliin  four  years  after  such  enrollment  any  such  Mississii>pi  Ch'X*t«w, 
or  his  heirs  or  reiu'esentatives  if  be  \iO  dead,  fails  to  malie  proof  of  such  cod- 
tinuous  l)ona  fide  re>iiden<e  for  tlie  i>eri«id  so  prescrilK^l.  or  up  to  the  time  of  the 
death  of  such  Mississippi  Cbortaw,  in  rase  «»r  his  cleatli  after  enrollment,  be, 
ami  bis  lioirs  and  representativt»s  if  lir  hr  doad,  shall  l>e  deenioil  to  have 
acquired  no  interest  in  tlie  lands  set  apart  to  liini.  and  the  same  shall  be  sold  at 
public  nu«-tion  for  cash,  under  rules  and  retaliations  prescriboil  by  the  Secretary 
of  tbe  Interior,  and  the  prort^Mls  jiaid  into  the  Treasury  of  the  United  Statw 
to  the  i'vv{\\\  of  tbe  Choctaw  and  Chickasaw  trn>es,  and  distribute<l  i>er  capita 
with  other  funds  of  the  ti'ibes.  Such  lands  shall  not  be  sold  for  less  than  their 
ai>prMiscd  value.  Cp<Mi  payment  of  the  full  j»urchase  prU-e  patent  shall  issue 
to  tlio  purchaser. 

TOWN    SITES. 

45.  The  Choctaw  and  C]iicka»<aw  trib(»s  lnM-eby  assent  to  the  act  of  Congress 
ai)j)roved  May  :>1.  VMn)  CM  St:'is..  -JiM  >.  in  ^o  fa:*  as  it  piTtains  to  town  sites 
in  the  Choctaw  and  Chickasaw  nations,  ratifyinir  and  conlirining  all  acts  «.'f 
the  (Jovernineni  (»f  the  Ciiitcd  Stati's  thoreinuh  r,  aiid  consent  t»»  a  ct^nt.imianoe 
of  th(»  ])rovisi(His  of  s.-iid  act  n'»t  in  conllict  with  the  terms  ()f  this  agreement. 

4<;.  As  to  those  town  *^ites  heretofore  set  a^ide  ]»y  the  Secretary  of  the 
Interior  on  the  recommeihlation  of  tlii'  Cuinmissiini  t(>  the  Kivi*  Civilized  Tril)€S, 
as  i)rovi«lcd  in  said  a«-t  of  Cuni^ress  "f  May  ;]1,  l'.M»0.  such  additional  acreage 
may  be  a«hl(Ml  thereto,  in  ]ik«'  :.ianner  as  the  (»ri}xinal  town  site  was  set  apart, 
as  ma.v  be  ne<essMn'  for  tho  prc-cnt  nee(ls  and  re:isnnable  prospective  growth  of 
said  town  sites,  the  total  acn-;iire  not  to  exceed  six  hundre«l  and  forty  acres  for 
each  town  site. 

47.  The  lands  which  may  hcrcMfter  l>c  set  aside  antl  reserved  for  town  sites 
upon  tlie  recommendation  of  the  Coniniis^ion  to  the  Five  Civilized  Tribes,  uiuler 
the  pmvisions  of  said  act  of  May  'H.  IImio,  shall  caibraci*  sm-h  .tci'eage  as  may 
be  necessary  for  the  present  needs  and  reasonable  prosi)ective  growth  of  such 
town  sites,  not  to  exceed  six  Iniiaired  and  forty  acres  for  each  town  site. 

AH.  Whenever  any  tra<'t  of  land  shall  be  set  aside  for  town-site  purixise<.  a? 
proviile<l  in  said  a<t  of  May  'M,  1J)(M»,  or  by  the  terms  of  this  agretmient,  which 
is  occupied  l.)y  any  mr'niber  of  the  Choctaw  or  <.'hlckasaw  nations,  such  occupani 
shall  be  fully  <*omi>ensated  for  his  improvements  thereon,  out  of  the  funds  of 
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lie  tribes  arising  from  the  sale  of  town  sites,  under  rules  and  regulations  to  be 
>re8cril>ed  by  tlie  Secretary  of  the  Interior,  the  value  of  such  improvements  to 
)e  determined  by  a  board  of  appraisers,  one  member  of  which  shall  be  appointed 
)y  the  Secretary  of  the  Interior,  one  by  the  chief  executive  of  the  tribe  in  which 
;he  town  site  is  located,  and  one  by  the  occupant  of  the  land,  said  board  of 
ippraisers  to  be  paid  such  compensation  for  their  services  as  may  be  deter- 
nined  by  the  Secretary  of  the  Interior  out  of  any  appropriation  for  surveying, 
aying  out,  platting,  and  selling  town  sites. 

49.  Whenever  the  chief  executive  of  the  Choctaw  or  Chickasaw  Nation  fails  or 
refuses  to  appoint  a  town-site  commissioner  for  any  town,  or  to  fill  any  vacancy 
»ased  by  the  neglect  or  refusal  of  the  town-site  commissioner  appointed  by  the 
!lilef  executive  of  the  Choctaw  or  Chickasaw  Nation  to  qualify  or  act,  or  other- 
vise,  the  Secretary  of  the  Interior,  in  his  discretion,  may  appoint  a  commissioner 
X)  fill  the  vacancy  thus  created. 

50.  There  shall  be  appointed,  in  the  manner  provided  in  the  Atoka  agreement, 
rach  additional  town-site  ooiumisslons  as  the  Secretary  of  the  Interior  may  deem 
lecessary,  for  the  speedy  disposal  of  all  town  sites  in  said  nations:  Provided, 
That  the  jurisdiction  of  said  additional  town-site  commissions  shall  extend  to 
rach  town  sites  only  as  shall  be  designated  by  the  Secretary  of  the  Interior. 

51.  Upon  the  payment  of  the  full  amount  of  the  purchase  price  of  any  lot  in 
iny  town  site  In  the  Choctaw  and  Chickasaw  nations,  appraised  and  sold  as 
lerein  provided,  or  sold  as  herein  provided,  the  chief  executives  of  said  nations 
shall  jointly  execute,  under  their  hands  and  the  seals  of  the  respective  nations 
md  deliver  to  the  purchaser  of  the  said  lot,  a  patent  conveying  to  him  all  right, 
title,  and  Interest  of  the  Choctaw  and  Chickasaw  tribes  in  and  to  said  lot 

52.  All  town  lots  in  any  one  town  site  to  be  conveyed  to  one  person  shall,  as  far 
ts  practicable,  be  Included  in  one  patent,  and  all  patents  shall  be  executed  free  of 
charge  to  the  grantee. 

53.  Such  towns  in  the  Choctaw  and  Chickasaw  nations  as  may  have  a  popula- 
tion of  less  than  two  hundred  people,  not  otherwise  provided  for,  and  which  In 
the  judgment  of  the  Secretary  of  the  Interior  should  be  set  aside  as  town  sites, 
jhall  have  their  limits  dofinod  not  later  than  ninety  days  after  the  final  ratifica- 
tion of  this  ajjreement,  in  the  same  manner  as  herein  provided  for  other  town 
sites ;  but  In  no  such  case  shall  more  than  forty  acres  of  land  be  set  aside  for 
any  such  town  site. 

54.  All  town  sites  lioretofore  set  aside  by  the  Secretary  of  the  Interior  on  the 
recommendation  of  the  Commission  to  the  Five  Civilized  Tribes,  under  the  provi- 
sions of  the  act  of  Conf,'ress  approved  May  31,  1900  (31  Stat,  221).  with  the 
additional  acreage  added  thereto,  and  all  town  sites  which  may  hereafter  be  set 
aside,  as  well  as  all  town  sites  set  aside  under  the  provisions  of  this  agreement 
having  a  population  of  less  than  two  hundred,  shall  be  surveyed,  laid  out,  plat- 
ted, api)raised,  and  disposed  of  In  a  like  manner,  and  with  like  preference  rights 
accorded  to  owners  of  improvements  as  other  town  sites  in  the  Choctaw  and 
Chickasaw  nations  are  surveyed,  laid  out,  platted,  appraised,  and  disposed  of 
nnder  the  Atoka  agreement,  as  modified  or  supplemented  by  the  said  act  of 
May  31,  100^):  Provided.  That  occupants  or  purchasers  of  lots  In  town  sites  In 
said  Choctaw  and  Chickasaw  nations  upon  which  no  Improvements  have  been 
made  prior  to  the  passaj:e  of  this  act  by  Congress  shall  pay  the  full  appraised 
value  of  said  lots  instead  of  the  percentage  named  in  the  Atoka  agreement. 

MUNICIPAL   CORPORATIONS. 

5r>.  Authority  is  lierel»y  conferred  uixm  municipal  coriK)rations  In  the  Choctaw 
and  Chickasaw  nations.'with  the  a[>i>roval  of  the  Secretary  of  the  Interior,  to 
Issue  bonds  and  borrow  money  thereon  f(»r  sanitary  imrposes  and  for  the  con- 
struction of  sewers,  lighting  plants,  waterworks,  and  schoolhouses,  subject  to  all 
the  provisions  of  laws  of  the  United  States  In  force  In  the  organized  Territories 
of  the  United  States  in  reference  to  municipal  Indebtedness  and  issuance  of 
bonds  for  public  purposes;  ami  said  i)rovisions  of  law  are  hereby  put  In  force 
in  said  nations  and  made  applicable  to  the  cities  and  towns  therein  the  same  as 
If  si>e<'ially  enacte<l  in  reference  thereto ;  and  said  municipal  corporations  are 
hereby  authorized  to  vacate  streets  and  alleys,  or  parts  thereof,  and  said  streets 
and  alleys,  wlien  so  vacated,  sliall  become  the  property  of  the  adjacent  property 
holders. 

COAL    AND    ASPHALT. 

5^3.  At  the  expiration  of  two  years  after  the  final  ratification  of  this  agreement 
all  deposits  of  coal  and  asphalt  which  are  in  lands  wltliln  the  limits  of  any  town 
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site  established  under  the  Atoka  agreement  or  the  act  of  Congress  of  May  31« 
1900,  or  this  agreement,  and  which  are  within  the  exterior  limits  of  any  landi 
i-eserved  from  allotment  on  acoount  of  their  coal  or  asphalt  deposits,  as  herein 
provided,  and  which  are  not  at  the  time  of  the  final  ratification  of  this  agrreemenl 
embraced  in  any  then  existing  coal  or  asphalt  lease,  shall  be  sold  at  public  auc- 
tion for  cash  under  the  direction  of  the  President  as  hereinafter  provided,  and 
the  proceeils  thereof  disiM)sed  of  as  herein  provided  resi)ecting  the  proceeds  of 
the  sale  of  c<»al  and  asphalt  lands. 

57.  All  coal  and  asphalt  deposits  which  are  within  the  limits  of  any  town  site 
80  established,  which  are  at  the  date  of  the  final  ratification  of  this  agreement 
covere<l  by  any  existing  lease,  shall,  at  the  expiration  of  two  years  after  the  final 
ratification  of  this  agreement,  be  sold  at  public  auctit)n  under  the  direction  of 
the  President  as  hereinafter  provide<l.  and  the  proceetls  thereof  disiK>sed  of  as 
provided  in  the  last  preceding  sw'tion.  The  coal  or  asphalt  (H)vered  by  each 
lease  shall  be  separately  sold.  The  purchaser  shall  take  such  (!oal  or  asi>halt 
dej)osits  subject  to  the  existing  lease,  and  shall  by  the  purchase  succeed  to  all 
the  rights  of  the  two  tribes  of  every  kind  and  character,  under  the  lea*;e.  but  all 
advanceil  r()yalties  recf»ived  by  the  tribe  shall  be  retained  by  th(4u. 

58.  Within  six  uionths  after  the  final  ratification  of  this  iiKrt^ement  the  Secre- 
tary of  the  Interior  shall  ascertain,  so  far  as  may  be  practicable,  what  lands  are 
principally  valuable  because  of  their  deposits  of  C()al  or  as[»halt,  including  therein 
all  lamls  which  at  the  time  of  the  final  ratification  of  this  agreement  shall  be 
covered  by  then  existing  coal  or  asphalt  lea.^es.  and  wltliin  that  time  he  shall,  by 
a  written  order,  segregate  and  resei'\e  from  allotment  all  of  said  lands.  Such 
segregation  and  reservation  shall  <*()nform  to  the  subdivisions  of  the  Govern- 
ment survey  as  nearly  as  may  be,  and  the  total  segregation  and  reservation  shall 
not  exceeil  five  hundred  thousand  arres.  No  lands  so  reservc^l  shall  be  allotted 
to  any  member  or  freeHman,  and  the  imiirovements  of  any  uHMuber  or  fr€»ethnan 
existing  upon  jiny  of  the  lands  so  segregateil  and  reservetl  at  the  time  of  their 
segregation  and  reservation  shall  be  appraised  under  the  direction  of  the  Secre- 
tary of  the  Int(M'ior,  and  shall  be  paid  for  out  of  any  coinmon  fuuils  of  the  two 
tribes  in  the  'J'reasury  of  the  United  States,  ui)on  the  order  of  the  Secretary  of 
the  Intcri(»r.  All  roal  and  asi>halt  deposits,  as  well  as  otlior  minerals  which  may 
be  found  in  any  lands  not  so  segregated  and  resiTvetl.  shall  be  dotMnwl  a  part  of 
the  land  and  shall  pass  to  the  allottee  or  other  person  who  may  lawfully  acquire 
title  to  sui-li  lands. 

r»l».  All  lands  segregated  and  reserved  under  the  last  i>rece<ling  section,  except- 
ing thosr  embrace<l  witliin  the  limits  of  a  town  site,  established  as  hereinbefore 
provided,  shall,  within  three  years  from  the  final  ratification  of  this  agreement 
and  before  the  dissolution  of  the  tribal  i^overnuients,  be  sold  at  public  auction  for 
cash,  under  the  direction  of  the  Presidont,  by  a  comnussion  comi>osed  of  three 
I>ersons,  which  shall  be  appointwl  by  the  President,  one  on  the  recommendation 
of  the  principal  chief  of  the  Choctaw  Nation,  who  shall  be  a  Choctaw  l)y  blood, 
and  one  on  the  rccoinnuMidation  of  the  governor  of  the  Chickasaw  Nation,  who 
shall  be  a  Chickasaw  ny  Idood.  Kitlicr  of  said  connnissi()ners  may.  at  any  time, 
be  riMuovtHl  by  the  President  for  good  cause  shown.  Kacli  of  said  commission- 
ers shall  be  i)aid  al  the  rat*'  of  four  tiiousand  <lollars  i)er  annum,  the  Choctaw 
connnissioner  to  be  paid  by  the  Choctaw  Nation,  the  Chickasaw  (^mndssioner  to 
be  paid  by  the  Chickasaw  Nation,  and  the  third  counnissioner  to  be  paid  by  the 
T'nit(Ml  States.  In  the  sale  of  coal  and  asphalt  lands  and  coal  and  asphalt 
dejiosits  hereunder,  the  commission  shall  have  the  right  to  reject  any  or  all  bids 
which  it  considers  below  the  value  of  any  such  lands  or  dei>osits.  The  proce<^s 
arising  fn)m  tlu»  s:ile  of  r-oal  an«l  asphalt  lands  and  coal  and  asphalt  deposits 
shall  be  deposited  in  the  Treasury  of  the  Unittnl  States  to  the  credit  of  said 
tribes  and  paid  out  per  capita  to  the  members  of  said  tribes  (freedmen  excepted) 
with  the  other  moneys  ]>elonging  to  said  tril>es  in  the  manner  provided  by  law. 
The  lands  cmbrace<l  within  any  coal  or  asphalt  lease  shall  be  separately  sold, 
subje<*t  to  such  lease,  and  the  purchaser  shall  succeed  to  all  the  rights  of  the  two 
tribes  of  every  kind  and  character,  under  the  lease,  but  all  advanced  royalties 
receive<l  by  the  tribes  shall  be  retained  by  them.  The  lands  so  segregated  and 
reserv(Hl,  and  not  included  within  any  existing  coal  or  asphalt  lease,  shall  be 
sold  in  tracts  not  exceeding  in  area  a  section  under  the  Government  survey. 

r>0.  Upon  the  nvonnnendation  of  the  chief  executive  of  each  of  the  two  tribes, 
and  where  in  the  Judgment  of  the  Pivsident  it  is  advantajreous  to  the  tribes  so 
to  do.  the  sale  of  any  coal  or  asidialt  lands  which  are  herein  directed  to  be  sold 
may  be  made  at  any  time  after  the  expiration  of  six  nicmths  from  the  final  rati- 
fication of  tills  agnMMuent,  without  awaiting  tlie  expiration  of  the  period  of  two 
years,  as  hereinbefore  provided. 
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61.  No  leage  of  any  f-oal  or  asphalt  hinds  shall  be  made  after  the  final  ratifica- 
tion of  this  agreement,  the  provisions  of  the  Atoka  agreement  to  the  contrary 
jMOtwithstandlng. 

62.  Where  any  lands  so  as  aforesaid  segregated  and  reserved  on  account  of 
^helr  coal  or  asphalt  deposits  arc  in  this  agreement  specifically  reserved  from 
allotment  for  any  other  reason,  the  sale  to  be  made  hereunder  shall  be  only  of  the 

««]  and  asphalt  deposits  ct)ntained  therein,  and  in  all  other  respects  the  other 
•specified  reservation  of  such  lands  herein  provided  for  shall  be  fully  respected. 

63.  The  chief  executives  of  the  two  tribes  .shall  execute  and  deliver,  with  the 
?  tpproval  of  the  Secretary  of  the  Interior,  to  each  purchaser  of  any  coal  or 

Mpbalt  lands  so  sold,  and  to  each  purchaser  of  any  coal  or  asphalt  deposits  so 
Rdd,  an  appropriate  patent  or  instrument  of  conveyance,  conveying  to  the  pur- 
chaser the  property  so  sold. 

SULPHUR  SPRINGS. 

64.  The  two  tribes  horel»y  absolutely  and  unqualifiedly  relinquish,  cede,  and 
convey  unto  the  United  States  a  tract  or  tracts  of  land  at  and  in  the  vicinity 
of  the  village  of  Sulphur,  in  the  Chickasaw  Nation,  of  not  exceeding  six  hun- 
dred and  forty  aci*es.  to  l»e  selected,  under  the  direction  of  the  Secretary  of  the 
Interior,  within  four  mt)nths  after  the  final  ratification  of  this  agreement,  and 
to  embrace  all  the  natural  springs  in  and  about  said  village,  and  so  much  of 
Snlpbur  Creek,  Rock  Creek.  Buckhorn  Creek,  and  the  lands  adjacent  to  said 
natural  springs  and  creeks  as  may  be  deemed  necessary  by  the  Secretary'  of  the 
Interior  for  the  proper  utilization  and  control  of  said  springs  and  the  waters  of 
■aid  creeks,  which  lands  shall  be  so  selected  as  to  cause  the  least  interference 
with  the  contemplated  town  site  at  that  place  consistent  with  the  purposes  for 
which  said  cession  is  made,  and  when  selected  the  ceded  lands  shall  be  held, 
owned,  and  controlled  l)y  the  T'nited  States  absolutely  and  without  any  restric- 
tion, save  that  no  part  therof  shall  be  platted  or  disposed  of  for  town-site  pur- 
poses during  the  existence  of  the  two  tribal  governments.  Such  other  lands  as 
may  be  embraced  in  a  town  site  at  that  point  shall  be  disposed  of  in  the  manner 
provided  in  the  Atoka  agreement  for  the  disposition  of  town  sites.  Within 
ninety  days  after  the  selection  of  the  lands  so  ceded  there  shall  be  deposited  in 
the  Treasury  of  the  Unitetl  Staes,  to  the  credit  of  the  two  tribes,  from  the  unap- 
propriated public  moneys  of  the  l-nitod  States,  twenty  dollars  per  acre  for  each 
acre  so  selecteil.  which  shall  l>e  in  full  compensation  for  thef  lands  so  ceded,  and 
Bueh  moneys  shall.  u])on  the  dissolution  of  the  tribal  govenmients,  be  divided 
per  (rapita  anion;;  the  members  of  the  tribes,  freedmen  excepted,  as  are  other 
funds  of  the  tribes.  All  improvements  upon  the  lands  so  selected  which  were 
lawfully  there  at  the  time  of  the  ratification  of  this  agreement  by  Congress  shall 
lie  appraised,  under  the  direction  of  the  Seretarj-  of  the  Interior,  at  the  true 
value  thereof  at  the  time  of  the  selection  of  said  lands,  and  shall  be  paid  for  by 
warniuts  drawn  by  the  Se<:retary  of  the  Interior  upon  the  Treasurer  of  the 
United  States.  Until  othei'wise  provided  by  law,  the  Secretary  of  the  Interior 
may.  under  rules  prescribed  for  that  purpose,  regulate  and  control  the  use  of 
the  water  of  said  springs  and  creeks  and  the  temporary  use  and  occupation  of 
the  lands  so  ceded.  No  person  shall  occupy  any  portion  of  the  lai^  so  ceded, 
or  carry  on  any  business  thereon,  except  as  i)rovided  in  said  rules,  and  until 
otherwise  provided  by  Congress  the  laws  of  the  United  States  relating  to  the 
introduction,  possession,  sale,  and  giving  away  of  liquors  or  intoxicants  of  any 
kind  within  the  Jndian  country  or  Indian  reservations  shall  be  applicable  to  the 
lands  so  ceded,  and  said  lands  shall  remain  within  the  Jurisdiction  of  the  United 
States  court  for  the  southern  district  of  Indian  Territory:  Provided,  however. 
That  nothing  crmtalned  in  this  seittion  shall  be  construed  or  held  to  commit  the 
Government  of  the  United  States  to  any  expenditure  of  money  upon  said  lands 
or  the  improvements  thereof,  except  as  provide<l  herein,  it  l)eing  the  intention 
of  this  provision  that  in  the  future  the  lands  and  improvements  herein  men- 
tioned shall  be  conveyed  by  the  United  States  to  such  Territorial  or  State  organi- 
zation as  may  exist  at  the  time  when  such  conveyance  is  made. 

MISCELLANEOUS. 

65.  The  acceptance  of  i>a tents  for  minors,  prisoners,  convicts,  and  incompe- 
tents by  persons  authoriztnl  to  select  their  allotments  for  them  shall  be  sufficient 
to  bind  such  minors.  pri><ouers.  convicts,  and  incompetents  as  to  tVv^.  covxse^^'vsssfe 
of  all  other  lands  of  the  tribes. 
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66.  All  patents  to  allotments  of  land,  when  executed,  shall  be  recorded  in  the 
office  of  the  Commission  to  the  Five  Civilized  Tribes  within  said  nations  in 
books  appropriate  for  the  purpose,  until  such  time  as  Congress  shall  make  other 
suitable  provision  for  record  of  land  titles  as  provided  in  the  Atoka  agreenient, 
without  expense  to  the  grantee ;  and  such  records  shall  have  like  effect  as  other 
public  records. 

67.  The  provisions  of  section  three  of  the  act  of  Congress  approved  June 
twenty-eighth,  eighteen  hundred  and  ninety-eight  (30  Stats.,  406),  shall  not 
apply  to  or  in  any  manner  affect  the  lands  or  other  property  of  the  Choctaws 
and  Cliickasaws  or  Choctaw  and  Chickasaw  freedmen. 

08.  No  act  of  Congress  or  treaty  provision,  nor  any  provision  of  the  Aixkt 
agreement,  inconsistent  with  this  agreement,  shall  be  in  force  in  said  Choctaw 
and  Chickasaw  nations. 

69.  All  controversies  arising  between  members  as  to  their  right  to  select  par- 
ticular tracts  of  land  shaft  be  determined  by  the  Commission  to  the  Five  Civil- 
ized Tribes. 

70.  Allotments  may  be  selected  and  homesteads  designated  for  minors  by  the 
father  or  mother,  if  members,  or  by  a  guardian  or  curator,  or  the  administrator 
having  charge  of  their  estate,  in  the  order  named ;  and  for  prisoners,  convicts, 
ageci  and  infirm  persons  by  duly  appointed  agents  under  power  of  attorney ;  and 
for  incompetents  by  guardians,  curators,  or  other  suitable  person  akin  to  them; 
but  it  shall  be  the  duty  of  said  Commission  to  see  that  said  selections  are  made 
for  the  best  interests  of  such  parties. 

71.  After  the  expiration  of  nine  months  after  the  date  of  the  original  selec- 
tion of  an  allotment,  by  or  for  any  citizen  or  freedmen  of  the  Choctaw  or  Ctii(^- 
saw  tribes,  as  provided  in  this  agreement,  no  contest  shall  be  instituted  against 
such  selection. 

72.  There  shall  be  paid  to  each  citizen  of  the  Chickasaw  Nation,  immediately 
after  the  approval  of  his  enrollment  and  right  to  participate  in  distribution  of 
tribal  property,  as  herein  provided,  the  sum  of  forty  dollars.  Such  payment 
shall  be  made  under  the  direction  of  the  Secretary  of  the  Interior,  and  out  of  the 
balance  of  the  "  arrears  in  interest "  of  five  hundred  and  fifty-eight  thousand  five 
hundred  and  twenty  dollars  and  fifty-four  cents  appropriated  by  the  act  of  Con- 
gress approved  June  twenty-eighth,  eighteen  hundred  and  ninety-eight,  entitled 
"An  act  for  the  protection  of  the  people  of  the  Indian  Territory,  and  for  other 
purposes,"  yet  due  to  the  Chickasaws  and  remaining  to  their  credit  in  the  Treas- 
ury of  the  United  States ;  and  so  much  of  such  moneys  as  may  be  necessary  for 
such  payment  are  hereby  appropriated  and  made  available  fpr  that  purpose,  and 
the  balance,  if  any  there  be,  shall  remain  in  the  Treasury  of  the  United  States, 
and  be  distributed  per  capita  with  the  other  fimds  of  the  tribes.  And  all  acts  of 
Congress  or  other  treaty  provisions  in  confiict  with  this  provision  are  hereby 
repealed. 

73.  This  agreement  shall  be  binding  upon  the  United  States  and  upon  the 
Choctaw  and  Chickasaw  nations  and  all  Choctaws  and  Chickasaws,  when  rati- 
fied by  Congress  and  by  a  majority  of  the  whole  number  of  votes  cast  by  the 
legal  voters  of  the  Choctaw  and  Chickasaw  tribes  in  the  manner  following :  The 
principal  chief  of  the  Choctaw  Nation  and  the  governor  of  the  Chickasaw  Nation 
shall,  withiji  one  hundred  and  twenty  days  after  the  ratification  of  this  agree- 
ment by  Congress,  make  public  proclamation  that  the  same  shall  be  voted  upon 
at  any  special  election  to  be  held  for  that  purpose  within  thirty  days  thereafter, 
on  a  certain  day  therein  named ;  and  all  male  citizens  of  each  of  the  said  tribes 
qualified  to  vote  under  the  tribal  laws  shall  have  a  right  to  vote  at  the  election 
precinct  most  convenient  to  his  residence,  whether  the  same  be  within  the 
bounds  of  his  tribe  or  not.  And  if  this  agreement  be  ratified  by  said  tribes  as 
aforesaid,  the  date  upon  which  said  election  is  held  shall  be  deemed  to  be  the 
date  of  final  ratification. 

74.  The  votes  cast  in  both  the  Choctaw  and  Chickasaw  nations  shall  be  forth- 
with returned  and  duly  certified  by  the  precinct  officers  to  the  national  secre- 
taries of  said  tribes,  and  shall  be  presented  by  said  national  secretaries  to  a 
board  of  commissioners  consisting  of  the  principal  chief  and  the  national  sec- 
retary of  the  Choctaw  Nation  and  the  governor  and  national  secretary  of  the 
Chickasaw  Nation  and  two  members  of  the  Commission  to  the  Five  Civilized 
Tribes;  and  said  board  shall  meet  without  delay  at  Atoka,  Indian  Territory, 
and  canvass  and  count  said  votes,  and  make  proclamation  of  the  result 

In  witness  whereof  the  said  commissioners  do  hereby  affix  their  names  at 
Washington,  District  of  Columbia,  this  twenty-first  day  of  March,  1902. 
Approved,  July  1, 1902. 
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APPENDIX  NO.  5. 

[Public — No.  112.] 

AN  ACT  to  ratify  and  confirm  an  BRreoment  with  the  Muscogee  or  Creek  tribe  of  Indians, 

and  for  other  purposes.  § 

Be  it  enacted  hy  the  Senate  and  Hoime  of  Representatives  of  the  United 
States  of  America  in  Covpresff  ansemhled.  That  the  agreement  negotiated 
bet^veen  the  (Commission  to  the  Five  Civilized  Tribes  and  the  Muscogee  or 
Creelj  tribe  of  Indians  at  the  city  of  Washington  on  the  eighth  day  of  March, 
nineteen  hundred,  as  lierein  amended,  is  hereby  acceptofl,  ratified,  and  con- 
finned,  and  the  same  shall  l>e  of  full  force  and  effect  when  ratified  by  the 
Creek  national  council.  The  prlncii)al  chief,  as  soon  as  practicable  after  the 
ratification  of  this  agreement  by  Congress,  shall  call  an  extra  session  of  the 
Creek  naticmal  council  and  lay  before  it  this  agreement  and  the  act  of  Congress 
ratifying  it,  and  if  the  agreement  be  ratified  by  said  council,  as  provided  in  the 
constitution  of  said  nation,  he  shall  transmit  to  the  President  of  the  United 
States  the  act  of  council  ratifying  the  agreement,  and  the  President  of  the 
United  St^ites  shall  thereupon  issue  his  proclamation  declaring  the  same  duly 
ratified,  and  that  all  the  provisions  of  this  agi-eemeut  have  become  law  accord- 
ing to  the  terms  thereof:  Provided,  That  such  ratification  by  the  Creek  national 
council  shall  be  made  within  ninety  days  from  the  approval  of  this  act  by  the 
President  of  the  United  States. 

This  agreement  by  and  between  the  United  States,  entered  into  In  Its  behalf 
by  the  Commission  to  the  Five  Civilized  Tribes,  Henry  L.  Dawes,  Tarns  Bixby, 
Archibald  S.  McKennon,  and  Thomas  B.  Needles,  duly  appointed  and  authorized 
thereunto,  and  the  Muskogee  (or  Creek)  tribe  of  Indians,  in  Indian  Territory, 
entered  into  in  behalf  of  said  tribe  by  Pleasant  Porter,  principal  chief,  and 
George  A.  Alexander.  David  M.  Hodge,  Isparhecher,  Albert  P.  McKellop,  and 
Cub  Mcintosh,  delegates,  duly  appointed  and  authorized  thereunto,' 

Witnesseth  that  in  consideration  of  the  mutual  undertakings  herein  contained 
it  is  agreed  as  follows : 

DEFINITIONS. 

1.  The  words  "  Creek  "  and  "  Muskogee,'*  as  uSed  In  this  agreement,  shall  be 
deemed  synonymous,  and  the  words  **  Creek  Nation  "  and  "  tribe "  shall  each 
be  deemed  to  refer  to  the  Muskogee  Nation  or  Muskogee  tribe  of  Indians  in 
Indian  Territory.  The  words  **  principal  chief "  shall  be  deemed  to  refer  to 
the  principal  chief  of  the  Muskogee  Nation.  The  words  "citizen"  or  "citi- 
zens "  shall  be  deemed  to  refer  to  a  member  or  members  of  the  Muskogee  tribe 
or  nation  of  Indians.  The  words  "  The  Dawes  Commission  "  or  "  commission  " 
shall  be  deemed  to  refer  to  the  United  States  Commission  to  the  Five  Civilized 
Tril>es. 

GENERAL   ALIX)TMENT   OF   LANDS. 

2.  All  lands  belonging  to  the  Creek  tribe  of  Indians  in  the  Indian  Territory, 
except  town  sites  and  lands  herein  reserved  for  Creek  schools  and  public  build- 
ings, shall  be  appraised  at  their  true  value,  excluding  only  lawful  improvements 
on  lands  in  actual  cultivation.  The  appraisement  shall  be  made  under  direction 
of  the  Dawes  Commission  by  such  number  of  committees,  with  necessary  assist- 
ance, as  may  be  deemed  necessary  to  expedite  the  work,  one  member  of  each 
committee  to  be  appointed  by  the  principal  chief;  and  if  the  members  of  any 
committee  fail  to  agi'ee  as  to  the  value  of  any  tract  of  land,  the  value  thereof 
shall  be  fixed  by  said  commission.  Each  committee  shall  make  report  of  its 
work  to  said  counnlssion,  wliich  shall  from  time  to  time  prepare  reports  of 
same,  in  duplicate,  and  transmit  them  to  the  Secretary  of  the  Interior  for  his 
approval,  and  when  approved  one  copy  thereof  shall  be  returned  to  the  office 
of  said  commission  for  its  use  in  making  allotments  as  herein  provided. 

3.  All  lands  of  said  tribe,  except  as  herein  provided,  shall  be  allotted  among 
the  citizens  of  the  tribe  by  said  commission  so  as  to  give  each  an  equal  share 
of  the  whole  in  value,  as  nearly  as  may  be,  in  manner  following:  There  shall 
be  allotted  to  each  citizen  one  hundred  and  sixty  acres  of  land — ^boundaries  to 
conform  to  the  Government  survey — which  may  be  selected  by  him  so  as  to 
include  Improvements  which  belong  to  him.  One  hundred  and  sixty  acres  of 
land,  valued  at  six  dollars  and  fifty  cents  per  acre,  shall  constitute  the  standard 
value  of  an  allotment,  and  shall  be  the  measure  for  the  equalization  of  values ; 
and  any  allottee  receiving  lands  of  less  than  such  standard  value  may,  at  any 
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tluie,  select  other  lands,  which,  at  their  appraised  value,  are  suffloient  to  make 
his  allotuient  equal  in  value  to  the  standar.d  ho  lix<Hl. 

If  any  citizen  select  lands  the  appraised  value  of  whi<*h,  for  any  reason,  is  in 
excess  of  such  standard  value,  the  ex<t^ss  of  value  shall  he  charged  against  him 
in  the  future  distribution  of  the  funds  of  the  tril>e  arising  from  all  sourcei 
whatHoever.  and  he  Shall  not  receive  any  further  distribution  of  proi)erty  or 
funds  of  the  tril>t»  until  all  other  citizens  have  received  lamls  and  money  equal 
in  value  to  his  allotment.  If  any  citizen  selei't  lands  the  appraised  value  d 
which  is  in  excess  of  su<*h  standard  value,  he  may  pay  the  overi>lu8  in  mon^, 
but  if  he  fail  to  do  so,  the  same  shall  be  charged  against  him  in  the  future  dUh 
tribution  of  the  funds  of  the  trllw*  arising  from  all  sonnies  whatsoever,  and  he 
shall  not  receive  any  further  distribution  of  proiKM-ty  or  funds  until  all  other 
citizens  sliall  have  reoeive<l  lands  and  funds  equal  in  value  to  his  allotment; 
and  if  there  be  not  sullicient  funds  of  the  tribe  to  make  the  allotments  of  all 
other  citizens  of  the  tribe  e<iual  in  value  to  his,  then  the  surplus  shall  be  a 
lien  uiK)n  the  rents  and  profits  of  his  all(>tment  until  paid. 

4.  Allotment  for  any  min(U'  may  Ik?  selectcnl  by  his  father,  mother,  or  guard- 
ian, in  the  order  named,  and  shall  not  be  sold  during  his  minority.  AU 
guardians  or  curatoi's  appointed  for  minors  and  lncomi>etents  shall  be  citizens. 

Allotments  may  l>e  selected  for  prisoners,  convicts,  and  aged  and  infirm  pe^ 
sons  by  their  duly  appointc»d  agents,  and  for  incomiK^tents  by  guardians,  cura- 
tors, or  suitable  pei*sons  akin  to  them,  but  it  shall  be  the  duty  of  said  commission 
to  sec  that  such  sele<?tions  are  made  for  the  best  interc*sts  of  such  parties. 

5.  If  any  <*ltizen  have  in  his  possessl(»n.  in  aictual  cultivation,  lands  In  excess 
of  what  he  and  his  wife  and  minor  children  are  entiti«Ml  to  take,  he  shall,  within 
ninety  days  after  tlie  ratiticati<»n  of  tliis  agre<Mn<»nt,  select  therefrom  allt»tmeut8 
for  himself  and  family  aforesaid,  and  if  he  have  lawful  improvements  uixm 
such  excess  he  may  dispt)se  of  the  sauic  to  any  othcM*  citizen,  who  may  tbennipou 
selei't  lands  so  as  to  include  such  improvements:  l»nt.  after  the  expiration  of 
ninety  days  from  tlie  ratiti<  ation  of  this  agreement,  any  citizen  may  take  auy 
lands  not  already  selectcnl  by  another;  but  if  lands  so  taken  be  in  actual  culti- 
vation, having  tiiereon  improvements  liclonging  to  another  citizen,  such  improve- 
ments shall  i»e  valued  l»y  tiie  appraisement  (-onnnittoe,  and  the  amount  paid  to 
the  owner  thon'of  by  the  allott«M»,  and  tlie  same  siiall  l»e  a  lien  uiJon  the  rents 
and  profits  of  tlie  land  until  i»aid:  I'nnUh'i,  That  the  owner  of  improvements 
may  reiii(»ve  the  same  if  lie  desiies. 

(».  All  allotments  made  to  Cnvk  citizens  by  said  <-(»mmissiun  prior  to  the  rnti- 
fication  of  this  aj^reiMiieiit,  as  to  wliich  there  is  no  eontest,  and  which  do  not 
iiiclmle  pul»li(?  projierty,  and  are  n(»t  herein  otIierwis(»  afr<H*t«Ml.  are  continued, 
and  the  same  shall,  as  to  appraisement  and  all  things  <»lse,  be  g(»vern(»d  by  the 
j>rovisioiis  of  this  aj^reemcMit :  and  said  commissinn  shall  continue  the  work  of 
allotment  of  (.'nn'k  lands  to  citiziMis  (►f  the  tribe  as  heretofore,  conforming  to 
l)rovisi(nis  herein:  and  all  controversies  arisiiit;  bt»tweeu  citizens  as  to  their 
right  to  select  cei-iain  tracts  nf  land  shall  he  determined  by  said  commission. 

7.  Laials  allntted  lo  ciii/ens  iKM'euiider  shall  not.  in  any  manni^*  whatsoi'ver, 
or  at  any  time,  be  incumbered,  taken,  or  sold  to  secure  or  satisfy  any  debt  or 
obligation  <oiitr:icted  (.r  incnircd  jiricr  to  tlie  date  of  the  de«Ml  to  the  allottee 
tlieref(»r  and  such  lands  sliall  not  l>c  alienable  by  tlie  allotttn*  or  his  heirs  at  any 
time  before  the  expiration  of  five  yejirs  from  tlie  rarifi<*ation  of  this  agreement. 
excei)t  with  the  api»roval  i»f  the  Secretary  of  tiie  Interior. 

Kach  citizen  shall  si'lect  from  his  allotment  forty  acres  of  land  as  a  homo- 
st(»ail.  which  shall  b<»  nontaxable  and  inali(Miable  and  fr(M»  from  any  incumbrance 
whatever  f<a-  twenty-(»ne  years,  for  which  lie  shall  have  a  separate  deed,  condi- 
tioned as  ab<^>vt»:  Proriihd,  That  selections  of  homesteads  for  minors,  jirisoners. 
convicts,  incompetents,  and  aged  and  infirm  persons,  who  <'an  not  select  for 
themselves,  may  be  made  in  tiie  manner  laMvin  provided  for  the  selection  of 
their  all«»tments:  and  if.  for  any  reason.  su<li  selecti<m  be  not  made  for  any 
citizen,  it  shall  be  the  duty  of  said  commission  to  make  selection  for  him. 

The  homestead  of  each  citizen  shall  remain,  after  the  death  of  the  allottee, 
for  the  iis<»  and  sni»iM)rt  of  children  born  to  him  after  the  ratification  of  tliis 
a;:reement.  but  if  he  have  no  siich  issut\  then  he  may  dispose  of  his  homestead 
by  will,  free  from  limitation  lierein  imposed,  and  if  this  be  not  done,  the  land 
sliall  dt^scend  to  his  heirs  according  to  the  laws  of  descent  and  distribution  of 
the  Creek  Nation,  fnn^  from  such  limitation. 

S.  Tlie  Secr(»tary  of  the  Interior  sliall.  through  the  ITnittM  States  Indian  agent 
in  said  Territory,  immediately  after  the  ratification  of  this  agn^ment,  put  each 
citiz(Mi  who  has  made  selection  of  his  allotment  in  unrestrictiHl  possession  of 
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his  Inud  and  remove  therefrom  all  persons  objectionable  to  him ;  and  when  any 
citizen  shall  thereafter  make  selection  of  his  allotment  as  herein  provided,  and 
receive  certificate  therefor,  he  shall  be  immediately  thereupon  so  placed  in  pos- 
session of  his  laud. 

0.  AVhen  allotment  of  one  hundred  and  sixty  acres  has  been  made  to  each 
citizen,  the  residue  of  lands,  not  herein  reserved  or  otherwise  disposed  of,  and 
all  the  funds  jirisiuK  under  this  agreement  shall  be  used  for  the  purjwse  of 
equalizing  allotments,  and  If  the  same  be  insufficient  therefor,  the  deficiency 
shall  be  suppiietl  out  of  any  other  funds  of  the  tribe,  so  that  the  allotments  of 
ail  citizens  may  be  made  e<iual  In  value,  as  nearly  asuuay  be.  in  manner  herein 
provided. 

TOWN    SITES. 

10.  All  towns  in  tlie  Crt^l^  Nation  having  a  present  i}opulation  of  two  hundred 
or  more  sluill.  nnd  all  others  may.  Im?  surveyed,  laid  out,  and  appraised  under  the 
provisions  of  jin  a<-t  of  ('<»n;rress  entitled  **  An  act  niakinj;  ai)propriations  for 
the  curnMir  niid  continjjent  expt'iisfs  of  tlie  Indian  Department  and  for  fullilllng 
treaty  stipnlr.tifais  with  vari(ms  Indian  trllx»s  f<n*  the  fiscal  year  endlnt^  June 
thirtieth,  nineteen  hundred  and  laie.  and  for  other  laH-fM^ses."  api)roved  May 
thirty-first.  ninctiiMi  hnndretl.  which  said  provisions  nre  as  follows: 

That  tho  Sc«r«»t.iry  of  tho  Interior  Is  li»»rol»y  anthoriz'xl,  nndor  rules  and  rogulallons  to 
lio  j»resn-l!'e<l  l.\  Itiiii.  to  sMrvey.  lav  (Uit.  and  plat  into  town  lots,  streets,  alleys,  and 
parks,  tlie  sites  of  siieli  towns  aiid  villi»;:03  in  the  (Mioctaw.  Clilrkjisaw.  Cnvk.  and  t'herokee 
nati«^»fis  jis  n>:.y  ;it  Miat  time  liave  a  j)('i>iilatl(»n  of  two  liiindre<i  ur  more,  in  sue))  manner 
as  will  Iwsf  S'll. serve  the  then  ])resent  I'eods  and  the  reasons  hie  prospective  iirowtli  of 
>ue]i  fr>wn^.  Tho  work  of  survey injr,  layinj:  out,  and  plattlnir  sn<*h  town  sites  shnll  he 
ilone  by  <'i,i»ir»»'tent  si'.rvcyors.  whasimll  prepjire  live  copies  of  tlio  plat  of  each  town  site 
wl'i<li.  V  hen  the  Mirvey  Is  tipiToveci  hy  ti.e  SecnMnry  of  tin*  interior,  shrill  ho  flier!  as 
fol|r»ws  :  Ml  e  In  the  <»(lii'e  of  tli<*  romnMssiduer  of  iMdi.-ni  AOTrtlrs.  one  witli  tlie  principal 
chief  of  tiie  n:Mi(»n.  one  with  tlic  ch-rk  of  the  court  within  the  territorial  jurisdlcthm  of 
whicii  t'le  l«>wn  is  l»K'Mted.  one  with  th«'  Commission  to  tlie  Five  Civili/.ed  Tribes,  and  one 
witli  the  lown  Mutli-»rllit»s.  If  tlnue  l.c  snc»i.  Where  lu  Ids  Ju<l;!n»eni  the  he>;t  int<M*ests  of 
tlie  public  s«  rvh'c  leipili-e.  ;Iie  SecretJiry  of  the  iTiterlor  may  secure  tlie  surveylns;,  layin;r 
<Mii.  and  pl:itiln-r  '»f  town  sites  in  :iuy  of  s.iid  nations  l>y  <*ontr;;ct. 

IIiu-<»;!fitM'  il'e  w«)rk  of  th»»  respective  town-site  <'omnd«sions  provided  for  in  the  agree- 
ment with  the  ('liorf;iw  jiud  rMck.Ms.'iw  n'ib«^s  r:itlli(Hl  in  section  twenty-nine  of  the  act 
cf  JM»e*  t  ue'.iiy-eiuliil..  «>i":iii'"'n  luindrcd  Hud  ninety-eiijht.  entitled  ".\n  act  fcr  tl.e  i)ri»- 
lecfioi.  of  f!.c  n.'v;»ii'  M  tl'c  Iiid!n;i  Terrltoi-y.  :ind  for  other  purposes.*'  shr.ll  leuln  sis  to 
;'.ny  town  site  imu'cdiately  i'];on  th.e  approval  of  i!ie  survey  by  the  Secretary  of  the 
Interior  and  not   before. 

'I'he  Se<;rini-y  «f  li;e  Iii:erlor  n;ay.  In  liis  discretion,  appoint  a  town-site  comndsslon 
coTw-istiei:  of  Muee  n  emieis  for  ejich  of  the  ri-erk  sind  (MwroUi'e  nations,  at  l«-as.  one  of 
wli'.ni  shall  Ic  a  (iti/en  of  tlw  tribe  and  shall  be  appointed  upon  tlie  nomination  of  the 
prin.  ii):jl  -hU-f  of  fh'^  tril.e.  I'acli  commlssloj!.  nader  i1m.»  s'.jiervlslou  of  tlie  Secretary  of 
the  liitcrie;-.  shall  a|>i>rais<'  and  sell  for  the  iMUielit  of  th<»  tribe  the  town  lots  in  the 
nation  fi-r  wM'-b  it  is  j'lpoiutefl.  ;:ctIuL'  in  (oniormiJy  with  the  |U"ovision>  of  any  then 
exl>>tii»i:  act  «•:'  ('op:;re<.s  or  a:jreeii;en!  with  the  tribe  "apj>roved  by  ('on'^ies><.  The'auree- 
Mieut  of  aT'y  two  i.  cuii  CMS  of  the  c«»niinlsslon  as  to  the  livie  value' of  any  lot  shall  c<uistl- 
tufe  a  <ief«'iriluatlou  thereoi'.  ^I'biec-t  !«>  the  appr-oval  of  the  Secn'tary  of  the  Interior, 
•.ivt\  if  no  two  laeui^or-  ai«»  ai'b'  to  M-pee  i!u»  matter  <l'all  \u*  det<-rmlfie(l  by  such  Secretary. 

Where  In  his  ii'(l,;:iiieit  the  i)u!  lie  Icterests  will  be  thereby  sul  si'rved.  the  Secretary  of 
th"  Tct'M-ior  ma>  .■•jtpojnt  in  the  Choctaw.  < 'hick;. yaw.  Creek,  or  ClieroktH'  N.-ition  a  <ej>ar- 
:Ue  town-site  comieissi<»n  for  ai;y  town,  in  which  event  as  to  that  lowu  such  local  com- 
mi-'iion  n>ay  "k«m'i  Ise  thesa;ne  auth(»rity  and  perform  the  same  <iuib's  whi<'h  would  other- 
wise d»*\olve  u';ou  the  ((lUimlssion  for  that  nation.  livery  s!ich  local  I'ommlsslon  shall 
U'  appointed  i!i  the  nianner  provided  in  th«'  act  approv«»d  .Tune  t wenty-eisrhth.  eiirhteen 
bundji'd  an<l  nincty-elj-ht.  entitled  **.\n  act  f<u-  the  pn»t«»ctbui  of  the  people  of  tlie  Indian 
"I'erritory." 

The  SemMary  of  thi'  Interior,  where  ti,  hN  judy^ment  the  public  interests  will  l»e 
tlH^reby  subserve*!,  may  permit  the  arth<»!itles  of  atiy  town  in  any  of  sai<!  nations,  at 
th«»  i'xpeuse  of  the  town,  to  survev.  lay  out.  :\va\  plat  the  site  thereof,  subject  to  his  super- 
vision and  approval,  as  In  otlier  {nstance**. 

.\s  so<in  as  the  plat  of  an>  town  site  is  approved.  tlu»  iu-«>per  «'(mimission  shall,  witii  nil 
reasonable  dispatch  and  within  a  limited  time,  to  Ix'  prescribed  by  the  Secretary  of  the 
Inti'rior.  proc<H»d  t<^>  make  the  appraisement  of  the  lr)ts  and  improvements,  if  any.  tliereon. 
and  after  the  ai)iu-oval  thereof  by  the  Secretary  of  the  Interior,  shall,  under  the  super- 
visi<'n  of  sucli  Secretary.  pro<'eed  to  the  disposition  and  sale  of  the  lots  in  conformity 
with  any  then  existinu  a<'t  of  (%)nj;resK  or  airreement  with  the  tribe  approved  hy  Con- 
;rress.  and  if  the  proper  cfunmlssion  shall  not  <'omplete  such  appraisement  and  sale  within 
tlie  time  limited  l»y  the  Secretary  of  the  Interior,  they  shall  re<*elve  no  nay  lor  such  addi- 
tional time  as  may  lie  talten  hy  them,  unless  the  Secretary  of  the  Interior  for  jjrood  <'ause 
shown  ahjill  expressly  direct  otiierwise. 

The  Sei'retary  of  tl;e  Interior  may.  for  uood  cause,  remove  any  memlwr  of  any  town-site 
commission,  tribal  or  local,  in  any  of  said  nations,  and  may  fill  the  vacnnc.v  thereby  made 
*u*  any  vacancy  otherwise  occurriuR  in  like  manner  as  theplace  was  oritrlnnily  tilled. 

It  shall  not  Ih*  re<iuired  that  the  town-site  limits  established  In  the  course  of  the  |)lat- 
t\Bi:  and  dlsposlni?  of  town  lots  tind  the  corporate  limits  of  the  town,  if  incorporated, 
shall  he  identical  or  coextensive,  hut  such  town-site  limits  and  corporate  limits  shall  l)e 
so  e8tal)I!»hed  as  to  !»est  8u!>serve  the  then  present  needs  and  the  reasonable  prospective 
prowth  of  the  town,  as  the  same  shall  apiiear  at  the  times  when  such  limits  are  respec- 
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tlvely  estnbllHhed  :  Provided  further.  That  the  exterior  Umlts  of  all  town  sites  shall  be 
de8lg:Dated  and  fixed  nt  the  earliest  practicable  time  under  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Interior. 

Upon  the  recommendation  of  the  Commission  to  the  Five  Clvlllied  Tribes  the  Secre- 
tary of  the  Interior  is  hereby  authorized  at  any  time  before  allotment  to  set  aside  and 
reserre  from  allotment  any  lands  in  the  Choctaw,  Chickasaw,  Creek,  or  Cherokee  nations, 
not  exceeding  one  hundred  and  sixty  acres  in  any  one  tract,  at  such  stations  as  are  or 
shall  be  established  in  conformity  with  law  on  the  line  of  any  railroad  which  shall  be 
constructed  or  be  in  process  of  construction  in  or  through  either  of  said  nations  prior  to 
the  allotment  of  the  lands  therein,  and  this  IrrespectiTe  of  the  population  of  such  town 
site  at  the  time.  Such  town  sites  shall  l)e  surveyed,  laid  out,  und  platted,  and  the  laodi 
therein  disposed  of  for  the  benefit  of  the  tribe  in  the  manner  herein  prescribed  for  other 
town  sites :  Provided  further.  That  whenever  any  tract  of  land  shall  be  set  aside  u 
herein  provided  which  is  m'cupied  by  a  member  of  the  tribe,  such  occupant  shall  be  folly 
compensate<l  for  his  improvements  thereon  under  such  rules  and  regulations  as  may  w 
prescrllMid  by  the  Se<*retary  of  the  Interior :  Provided,  That  hereafter  the  Secretary  of 
the  Interior  may,  whenever  the  chief  executive  or  principal  chief  of  said  nation  fails  or 
refuses  to  appoint  a  town-site  commissioner  for  any  town  or  to  fill  any  vncancy  caused 
by  the  neglect  or  refusal  of  the  town-site  commissioner  appointed  by  the  chief  executive 
or  principal  chief  of  said  nation  to  qualify  or  act.  In  his  discretion  appoint  a  commis- 
sioner to  fill  the  vacancy  thus  created. 

11.  Any  person  in  rightful  possession  of  any  town  lot  having  improvements 
thereon,  other  than  tenujorary  buildings,  fencing,  and  tillage,  shall  have  the 
right  to  purchase  such  lot  by  paying  one-half  of  the  api)raised  value  thereof, 
but  if  he  shall  fall  within  sixty  days  to  purcha.se  such  lot  and  make  the  first 
payment  thereon,  as  herein  provided,  the  lot  and  improvements  shall  be  sold  at 
public  auction  to  the  highest  bidder,  under  direction  of  the  ai)pral8ement  com- 
mislson,  at  a  price  not  less  than  their  api)raised  value,  and  the  purchaser  shall 
pay  the  purchase  price  to  the  owner  of  the  imi)rovements,  leas  the  appraised 
value  of  the  lot. 

12.  Any  person  having  the  right  of  occupancy  of  a  residence  or  business  lot 
or  both  in  any  town,  whether  improved  or  not,  and  owning  no  other  lot  or  land 
therein,  shall  have  the  right  to  purchase  such  lot  by  paying  one-half  of  the 
appraised  value  thereof. 

13.  ^Vny  person  holding  lands  within  a  town  occupied  by  him  as  a  home,  also 
any  person  who  had  at  the  time  of  signing  this  agreement  purchased  any  lot, 
tract,  or  parcel  of  land  from  any  person  In  legal  possession  at  tlie  time,  shall 
have  the  right  to  purchase  the  lot  embraced  In  same  by  paying  one-half  of  the 
appraised  value  thereof,  not,  however,  exceeding  four  acres. 

14.  All  town  lots  not  having  thereon  improvements,  other  than  temiwrary 
buildings,  fencing,  and  tillage,  the  sale  or  disposition  of  which  is  not  herein 
otherwise  specifically  provided  for,  shall  be  sold  within  twelve  months  after 
their  appraisement,  under  direction  of  the  Secretary  of  the  Interior,  after  due 
advertisement,  at  public  auction  to  the  highest  bidder  at  not  less  than  their 
appraised  value. 

Any  person  having  the. right  of  occupancy  of  lands  in  any  town  which  has 
been  or  may  be  laid  out  into  town  lots,  to  be  sold  at  public  auction  as  above, 
shall  have  the  right  to  purchase  one-fourth  of  all  the  lots  into  which  such  lands 
may  have  been  divided  at  two-thirds  of  their  appraise<l  value. 

15.  When  the  appraisement  of  any  town  lot  is  made,  upon  which  any  person 
has  improvements  as  aforesaid,  said  appraisement  commission  shall  notl^  him 
of  the  amount  of  said  ai.>praisement,  and  he  shall,  within  sixty  days  thereafter, 
make  payment  of  ten  per  centum  of  the  amount  due  for  the  lot,  as  herein  pro- 
vided, and  four  months  thereafter  he  shall  pay  fifteen  per  centum  additional, 
and  the  remainder  of  the  purchase  money  in  three  e<iual  annual  installments, 
without  Interest. 

Any  person  who  may  purchase  an  unimproved  lot  shall  proceed  to  make  pay- 
ment for  same  in  such  time  and  manner  as  herein  provided  for  the  payment  of 
sums  due  on  improved  lots,  and  if  in  any  case  any  amount  be  not  paid  when 
due,  it  shall  thereafter  bear  interest  at  the  rate  of  ten  per  centum  per  annum 
until  paid.  The  purchaser  may  in  any  case  at  any  time  make  full  payment  for 
any  town  lot. 

16.  All  town  lots  purchased  by  citizens  in  accordance  with  the  provisions  of 
this  agreement  shall  be  free  from  incumbrance  by  any  debt  contracted  prior  to 
date  of  his  deed  tlierefor,  except  for  improvements  thereon. 

17.  No  taxes  shall  be  asssesed  by  any  town  government  against  any  town  lot 
remaining  unsold,  but  taxes  may  be  assessed  against  any  town  lot  sold  as  herein 
provided,  and  the  same  shall  constitute  a  lien  upon  the  interest  of  the  pu^ 
chaser  therein  after  any  payment  thereon  has  been  made  by  him,  and  if  for 
feiture  of  any  lot  be  made  all  taxes  assessed  against  such  lot  shall  be  paid  08t 
of  any  money  paid  thereon  by  the  purchaser. 
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18.  The  surveyors  may  select  and  locate  a  cemetery  within  suitable  distance 
om  each  town,  to  embrace  such  number  of  acres  as  may  be  deemed  necessary  for 
ich  purpose,  and  the  appraisement  commission  shall  appraise  the  same  at  not 
ss  than  twenty  dollars  per  acre,  and  the  town  may  purchase  the  land  by  pay- 
g  the  appraised  value  thereof :  and  if  any  citizen  have  improvements  thereon, 
Iier  than  fencing  and  tillage,  they  shall  be  appraised  by  said  commission  and 
lid  for  by  the  town.  The  town  authorities  shall  dispose  of  the  lots  In  such 
'inetery  at  reasonable  prices,  in  suitable  sizes  for  burial  purposes,  and  the  pro- 
«ds  thereof  shall  be  applied  to  the  general  Improvement  of  the  property. 

19.  The  United  States  may  purchase,  in  any  town  in  the  Creek  Nation,  suita- 
e  land  for  court-houses,  jails,  and  other  necessary  public  buildings  for  Its  use, 

7  paying  the  appraised  value  thereof,  the  same  to  be  selected  under  the  direc- 
on  of  the  department  for  whose  use  such  buildings  are  to  be  erected;  and  if 
ly  person  have  improvements  thereon,  other  than  temporary  buildings,  fencing, 
ad  tillage,  the  same  shall  be  appraised  and  paid  for  by  the  United  States. 

20.  Henry  Kendall  College,  Nazareth  Institute,  and  Spaulding  Institute,  in 
[uskogee,  may  purchase  the  parcels  of  land  occupied  by  them,  or  which  may 
ave  been  laid  out  for  their  use  and  so  designated  upon  tlie  plat  of  said  town,  at 
ne-half  of  their  appraised  value,  upon  conditions  herein  provided ;  and  all  other 
chools  and  Institutions  of  learning  located  In  Incorporated  towns  In  the  Creek 
(ation  may,  In  like  manner,  purchase  the  lots  or  parcels  of  land  occupied  by 
bem. 

21.  All  town  lots  or  parts  of  lots,  not  exceeding  fifty  by  one  hundred  and  fifty 
eet  In  size,  upon  which  church  houses  and  parsonages  have  been  erected,  and 
rhlch  are  occupied  as  such  at  the  time  of  appraisement,  shaU  be  properly  con- 
eyed  to  the  churches  to  which  such  Improvements  belong  gratuitously,  and  if 
och  churches  have  other  adjoining  lots  Inclosed,  actually  necessary  for  their 
»e,  they  may  purchase  the  same  by  paying  one-half  the  appraised  value  thereof. 

22.  The  towns  of  Clarksvllle,  Coweta,  Gibson  Station,  and  Mounds  may  be 
orveyed  and  laid  out  In  town  lots  and  necessary  streets  and  alleys,  and  platted 

8  other  towns,  each  to  embrace  such  amount  of  land  as  may  be  deemed  nec- 
Bsary,  not  exceeding  one-hundred  and  sixty  acres  for  either,  and  In  manner 
ot  to  include  or  Interfere  with  the  allotment  of  any  citizen  selected  prior  to 
he  date  of-  this  agreement,  which  survey  may  be  made  in  manner  provided  for 
tber  towns ;  and  the  appraisement  of  the  town  lots  of  said  towns  may  be  made 
y  any  committee  appointed  for  either  of  the  other  towns  hereinbefore  named, 
nd  the  lots  In  said  towns*  may  be  disposed  of  In  like  manner  and  on  the  same 
^nditlons  and  terms  as  those  of  other  towns.  All  of  such  work  may  be  done 
nder  the  direction  of  and  subject  to  the  approval  of  the  Secretary  of  the 
Qterlor. 

TITLES. 

23.  Immediately  after  the  ratification  of  this  agreement  by  Congress  and  the 
Ibe,  the  Secretary  of  the  Interior  shall  furnish  the  principal  chief  with  blank 
^eds  necessary  for  all  conveyances  herein  provided  for,  and  the  principal  chief 
lall  thereupon  proceed  to  execute  In  due  form  and  deliver  to  each  citizen  who 
is  selected  or  may  hereafter  select  his  allotment,  which  Is  not  contested,  a 
sed  conveying  to  him  all  right,  title,  and  Interest  of  the  Creek  Nation  and  of 
1  other  citizens  In  and  to  the  lands  embraced  In  his  allotment  certificate,  and 
icb  other  lands  as  may  have  been  selected  by  him  for  equalization  of  his 
lotment. 

The  principal  chief  shall,  In  like  manner  and  with  like  effect,  execute  and 
jliver  to  proper  parties  deeds  of  conveyance  in  all  other  cases  herein  provided 
»r-  All  lands  or  town  lots  to  be  conveyed  to  any  one  person  shall,  so  far  as 
'acticable,  be  included  in  one  deed,  and  all  deeds  shall  be  executed  free  of 
large. 

All  conveyances  shall  be  approved  by  the  Secretary  of  the  Interior,  which  shall 
rve  as  a  relinquishment  to  the  grantee  of  all  the  right,  title,  and  interest  of 
le  United  States  in  and  to  the  lands  embraced  in  his  deed. 
Any  allottee  accepting  such  deed  shall  be  deemed  to  assent  to  the  allotment 
id  conveyance  of  all  the  lands  of  the  tribe,  as  provided  herein,  and  as  a  relln- 
lisbment  of  all  his  rlgbt,  title,  and  Interest  In  and  to  the  same,  except  In  the 
oceeds^of  lands  reserved  from  allotment 

Tbe  acceptance  of  deeds  of  minors  and  incompetents,  by  persons  authorized  to 
lect  their  allotments  for  them,  shall  be  deemed  sufficient  to  bind  such  minora 
id  incompetents  to  allotment  and  conveyance  of  all  other  lan^  ot  \!k>fe  \:^^Ci;^> 
provided  herein. 
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The  transfer  of  the  title  of  the  Creek  tril)e  to  individual  allottees  and  to  other 
persona,  as  provided  in  this  agreement,  shall  not  inure  to  the  benefit  of  any  rail- 
road company,  nor  vest  in  any  railroad  company  any  right,  title,  or  interest  In 
or  to  any  of  the  lands  in  the  Creek  Nation. 

All  deeds  when  so  exe(nite<l  and  approved  shall  be  flle<l  in  the  office  of  the 
Dawes  Commission,  and  th^re  recorded  witlumt  exi)ense  to  the  grantee,  and 
such  records  shall  have  like  effect  as  other  public  records. 

RKSERVATIONS. 

24.  The  following  lands  sliall  Ik?  roserv(»d  from  tlH»  general  allotment  herein 
provided  for : 
'    (a)  All  lands  herein  set  apart  tov  town  sites.  » 

(b)  All  lands  to  which,  at  the  date  of  the  ratification  of  this  agreement,  any 
railroad  c<»mpaiiy  may.  under  any  treaty  or  act  of  (^ongress.  have  a  vestetl  right 
for  right  of  way,  de])C)ts.  station  grounds,  water  stati«nis.  slock  yanls.  or  similar 
uses  c<inne<*t(Hl  with  tlie  maintenance  and  operation  of  the  railroad. 

(c)  Forty  acres  f<>r  the  Kufaula  High  School. 

(d)  Forty  acres  for  the  Wealaka  Boarding  School. 

(e)  F<>rty  acres  for  the  Xcwyaka  Boarding  School. 

(f )  Forty  acres  for  the  Wetumka  Boarding  School. 

(g)  Forty  acres  for  the  Fu<-hee  I^uirding  School, 
(h)  Forty  acres  for  the  Coweta  Boarding  Sch(K)l. 
(\)   Forty  acres  for  the  CnH*k  Orphan  Home. 

( j  )   Forty  acres  for  tlio  TallahassfH'  Colonxl  Boarding  Scliool. 

(k)   Forty  acres  for  the  Pecan  CrtH'k  Coloreil  Boarding  Scliool. 

(1)   Forty  acres  for  the  Colored  <^reek  Orphan  Home. 

(m)   All  lands  sele<-ted  for  town  <enietcries.  as  lierein  i)rovidc(l. 

(n)  The  lands  occuiaed  by  the  university  estal^lisbtHl  by  the  American  Baptist 
Home  MissiiMi  Society,  niid  iocate<l  near  tlie  town  of  Musl<ogec.  to  the  amount 
of  forty  acres,  \vhi<]\  sluill  lie  appraised,  excludinir  improvements  tliereon.  and 
said  university  sluilI  lu'.ve  tlie  right  to  purchase  the  same  Ijv  paying  one-half 
the  npi>r;jised  \:i!ue  thereof,  on  terms  ami  ron«lili<)ns  ben'in  pr<>vided.  All 
imi)i*ovenieMls  ukkI*'  by  said  UMi\'ersity  on  lands  in  rx<ess  of  said  f<»rty  acres 
shall  l)e  appraised  and  tlie  v.ilue  thereof  j>aid  t<>  it  by  tlu»  piM'son  t<»  whom  such 
lands  may  Im*  .allotted. 

(o>  One  r.cre  eai-li  Un'  tlu*  six  <»stablislH»d  ('i-«M»k  c<uirt-bons<v-;  with  tlie 
improNcnient-;  llier<'on. 

(p)  one  .acre  c.-ich  fei*  .dl  clnirclH's  an<l  srlxxds  outside  of  towns  now  regu- 
larly used  as  sucli. 

All  resci'vations  under  the  i»rovi«^i(»ns  of  this  aL'reenuMit,  e\<-<'i>l  as  otherwise 
provith'tl  herein,  when  n«.t  nee<bMl  for  the  pni*p(»scs  for  which  they  are  at  ])r(*s«'nt 
used,  shall  be  soM  at  pidilic  auction  to  the  hiirhest  bidder,  to  citizens  only,  under 
directions  of  the  Secrotary  <'f  tho  Iiit<M-ior. 

MINK  irAl.    ( OUlMMtA  rioNS. 

2."i.  Authority  is  hereby  <'onferred  u]Hm  inuiiicijtal  corp'»rations  in  the  Creek 
Nation,  witli  the  ai»i»i'oval  of  the  S(Mretary  of  the  IntcM'ior.  to  issue  bonds  and 
ItoiM'ow  money  thereon  t\)v  sanitary  purposes,  and  for  the  <-onst ruction  of  sewers, 
liirhling  plants,  w.aterworks.  and  scboollioiises.  subject  to  all  the  provisions  of 
laws  <d'  the  Inited  States  in  foi*ce  in  the  oi-ganized  Territories  of  the  T'nited 
States  in  n'fen»nre  to  lunnicipal  indebtiMlness  and  issuance  of  bonds  for  public 
puriM)ses:  and  said  j»rovisions  of  law  are  hereby  put  in  fon^e  in  said  nation  and 
made  appli<'able  to  tlie  cities  and  towns  therein  the  same  as  if  specially  enactetl 
in  r(»fereuce  tberet(». 

CLAIMS. 

20.  All  claims  of  whatsoever  nature,  including  tlie  *'  loyal  Creek  claim"  under 
article  four  of  the  treaty  of  eighteen  liumlnvl  and  sixty-six,  and  the  **  .•^^If- 
emigration  claim"  under  article  twelve  of  tlie  treaty  of  eighteen  hundrcHl  and 
thirty-two,  which  the  tribe  or  any  individual  thereof  may  have  against  the 
United  States,  or  any  otlier  claim  arising  under  tlie  treaty  of  eiglite<Mi  luindred 
and  sixty-six.  or  any  Claim  which  tlie  UuittHl  States  may  liave  against  said  tril>e, 
shall  be'submitttHl  to  the  Senate  of  the  Cnited  States  f(a-  determination:  and 
within  two  years  from  the  ratification  of  tliis  agreement  tlie  Senate  shall  make 
*^nal  determination  thereof;  and  in  the  event  that  any  sums  are  awarded  the 
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Id  trU)e  or  any  cltlssen  thereof,  provision  shall  be  made  for  Immediate  payment 
same. 
Of  these  claims  the  "  loyal  Creek  claim,"  for  what  they  suffered  because  of 
eir  loyalty  to  the  United  States  Government  during  the  civil  war,  long  delayed, 
so  urgent  In  its  character  that  the  parties  to  this  agreement  express  the  hope 
lat  it  may  receive  consideration  and  l)e  determined  at  the  earliest  practicable 
onient. 

Any  other  claim  which  the  Creek  Nation  may  have  against  the  United  States 
ay  be  prosecuted  in  the  CV)urt  of  Claims  of  the  United  States,  with. right  of 
)I>e»l  to  the  Supreme  Court;  and  jurisdiction  to  try  and  determine  such  claim 
hereby  conferred  upon  said  courts. 

FUNDS   OF   THE   TRIBE. 

27.  All  treaty  funds  of  the  tribe  shall  hereafter  be  capitalized  for  the  purpose 
'  equalizing  allotments  nnd  for  the  other  purposes  provided  in  this  agreement 

ROLLS   OF   CITIZENSHIP. 

2K.  No  pei-Hon,  except  as  herein  provided,  shall  be  added  to  the  rolls  of  citizen- 
liip  of  said  tribe  after  the  date  of  this  agreement,  and  no  person  whomsoever 
lull!  l»e  addeil  to  said  rolls  after  the  ratification  of  this  agreement. 
All  citisseus  who  were  living  on  the  first  day  of  April,  eighteen  hundred  and 
inety-nine,  entitled  to  be  enrolled  under  section  twenty-one  of  the  act  of  Con- 
ress  approved  June  twenty-eighth,  eighteen  hundred  and  ninety-eight,  entitled 
An  act  for  the  protection  of  the  peoi)le  of  the  Indian  Territory,  and  for  other 
nrposes,"  shall  be  placed  upon  the  rolls  to  be  made  by  said  Commission  under 
aid  act  of  Congress,  and  If  any  such  citizen  has  died  since  that  time,  or  may 
eretifter  die.  before  receiving  his  allotment  of  lands  and  distributive  share  of  all 
de  funds  of  the  tribe,  the  lands  and  money  to  which  he  would  be  entitled,  if 
vlng,  shall  descend  to  his  heirs  according  to  the  laws  of  descent  and  distribution 
f  the  Creek  Nation,  and  be  allotted  and  distributed  to  them  accordingly. 
All  children  iwrn  to  citizens  so  entitled  to  enrollment,  up  to  and  Including  the 
rst  day  of  July,  nineteen  hundred,  and  then  living,  shall  be  placed  on  the  rolls 
lade  by  said  commission ;  and  If  any  such  (?hild  die  after  said  date,  the  lands 
Qd  moneys  to  which  It  would  be  entitled.  If  living,  shall  descend  to  Its  heirs 
[•cording  to  the  laws  of  descent  and  distribution  of  the  Creek  Nation,  and  be 
llott<Hl  and  distributed  to  them  accordingly. 

The  rolls  so  made  by  said  commission,  when  approved  by  the  Secretary  of  the 
iterlor,  shall  be  the  final  rolls  of  citizenship  of  said  tribe,  upon  which  the  allot- 
lent  of  all  lands  and  the  distribution  of  all  moneys  and  other  property  of  the 
•ibe  shall  be  made,  and  to  no  other  persons. 

29.  Said  commission  shall  have  authorlt>'  to  enroll  as  Creek  citizens  certain 
ilI-hloo<1  Oeek  Indians  now  residing  In  the  Cherokee  Nation,  and  also  certain 
ill-blood  Creek  Indians  now  residing  In  the  Creek  Nation  who  have  re<*ently 
muovchI  there  from  the  State  of  Texas,  and  th^  families  of  full-blood  Creeks 
ho  now  reside  in  Texas,  nnd  such  other  recognized  citizens  found  on  the  Creek 
ills  as  might,  by  reason  of  nonresldence,  be  excluded  from  enrollment  by  see- 
on  twenty-one  of  said  act  of  Ccmgress  approved  June  twenty-eighth,  eighteen 
iindred  and  ninety-eight :  Providcff,  That  such  nonresidents  shall.  In  good  faith, 
►move  to  the  Creek  Nation  before  said  commission  shall  complete  the  ndls  of 
reek  citizens  as  aforesaid. 

MISC'KLLANEOIS. 

:V».  All  deferred  payments,  under  provisions  of  this  agi-eement,  shall  constitute 
lien  In  favor  of  the  tribe  on  the  projjerty  for  which  the  debt  was  contracted, 
3d  if,  at  the  expiration  of  two  years  from  the  date  (►f  payment  of  the  fifteen 
*r  centum  aforesaid,  default  in  any  annual  payment  has  been  made,  the  lien 
►r  the  i)ayment  of  all  purchase  money  remaining  unpaid  may  l)e  enforce<l  in  the 
uite<i  States  <imrt  within  the  jiu'isdlctlon  of  which  the  town  Is  loi'ated  in  the 
inie  manner  as  vemlor's  liens  arc  enforced:  such  suit  l)elng  brought  In  the 
inie  of  the  principal  chief,  for  the  l»enefit  of  the  tribe. 

31.  All  moneys  to  be  paid  to  tlie  tribe  under  any  of  the  i>rovlsions  of  this 
rreement  shall  be  paid,  under  dlre<'tlon  of  the  SeiTetary  of  the  Interior.  Into 
i»  TreasuiT  of  the  Uniteil  Statt»s  to  the  credit  of  the  tribe,  and  an  Itemized 
port  thereof  shall  be  made  monthly  to  the  Secretary  of  the  \\\\eY\o\  tiTvWtt  Wi^ 
incipal  chief. 
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32.  All  funds  of  the  tribe,  and  all  moneys  accruing  under  the  provisions  of 
this  agreement,  when  needeil  for  the  purposes  of  equalizing  allotments  or  for 
any  other  purposes  herein  prescribed,  shall  be  paid  out  under  the  direction  of 
the  Secretary  of  the  Interior:  and  when  reijuired  for  per  capita  payments,  If 
any,  shall  be  paid  out  directly  to  each  individual  by  a  bonded  officer  of  the 
United  States,  under  direction  of  the  Secretary  of  the  Interior,  without  unneces- 
sary delay. 

33.  No  funds  belonging  to  said  tribe  shall  hereafter  be  used  or  paid  out  for 
any  purposes  by  any  officer  of  the  United  States  without  consent  of  the  tribe, 
expressly  given  through  Its  national  council,  except  as  herein  provided. 

34.  The  United  States  shall  pay  all  expenses  incident  to  the  survey,  platting, 
and  disposition  of  town  lots,  and  of  allotment  of  lands  made  under  the  provi- 
sions of  this  agreement,  except  where  the  town  authorities  have  been  or  may 
be  duly  authorized  to  survey  and  plat  their  respective  towns  at  the  expense  of 
such  towns. 

35.  Parents  shall  be  the  natural  guardians  of  their  children,  and  shall  act  for 
them  as  such  unless  a  guardian  shall  have  been  appointed  by  a  court  having 
Jurisdiction :  and  parents  so  acting  shall  not  be  required  to  give  bond  as  guard- 
ians unless  by  order  of  such  court,  but  they,  and  all  other  persons  having  charge 
of  lands,  moneys,  and  other  property  belonging  to  minors  and  incompetents, 
shall  be  required  to  malie  proi)er  accounting  therefor  in  the  court  having  juris- 
diction thoiiH)f  in  manner  deemed  necessary  for  the  preservation  of  such  estates. 

36.  All  Seminole  citizens  who  have  heretofore  settled  and  made  homes  upon 
lands  belonging  to  the  Creeks  may  there  take,  for  themselves  and  their  families, 
such  allotments  as  they  would  be  entitled  to  take  of  Seminole  lands,  and  all 
Creek  citizens  who  have  heretofore  settled  and  made  homes  uiwn  lands  belong- 
ing to  Semlnoles  may  there  take,  for  themselves  and  their  families,  allotments  of 
one  hundred  and  sixty  acres  each,  and  if  the  citizens  of  one  tribe  thus  receive 
a  greater  number  of  acres  than  the  citizens  of  the  other,  tiie  excess  sliall  be  paid 
for  by  such  tribe  at  a  price  to  be  agreed  upon  by  the  principal  chiefs  of  the 
two  tribes,  and  if  they  fail  to  agree,  the  price  shall  lx»  fixed  by  the  Indian  agent 
but  the  citizenship  of  persons  so  taking  allotments  slmll  in  no  wise  be  affected 
thereby. 

Titles  shall  be  convoyed  to  Semlnoles  soleotin;;  allotments  of  Cn»ek  lands  in 
manner  liereiu  provided  for  conveyance  of  Creek  allotments,  and  titles  shall  bo 
conveyed  to  Creeks  selecting  allotments  of  Seminole  lands  in  manner  provided 
in  the  Seminole  agreement,  dated  December  sixteenth,  ei.ujhteen  hundred  and 
ninety-seven,  for  conveyance  of  Seminole  allotments:  Provkied,  That  deeds 
shall  be  executtxi  to  allottees  immediately  after  selection  of  allotment  Is  made. 

This  provision  shall  not  take  effect  until  after  it  shall  h:ive  bofMi  separately 
and  s[>ecifically  approved  by  the  Creek  national  council  anil  by  the  Seminole 
general  council :  and  if  not  approved  by  either,  it  shall  fail  altojcether  and  be 
eliminated  from  this  a^jreement  witliout  impairing  any  other  of  its  provisons. 

37.  Creek  citizens  may  rent  their  allotments,  when  selected,  for  a  term  not 
exceeding  one  year,  and  after  receiving  title  thereto  without  restriction,  if 
adjoining  allottees  are  not  injured  thereby,  and  cattle  grazed  thereon  shall  not 
be  liable  to  any  tribal  tax:  but  when  cattle  mi'c  introdnciMl  into  the  CreiMv 
Nation  and  grazed  on  lands  not  selected  by  citizens,  the  Secretary  of  the  Interior 
is  authorized  to  (X)llect  from  the  owners  thereof  a  reiLsonable  grazing  tax  for  the 
benefit  of  the  tribe:  and  section  twenty -one  hundred  and  seventeen,  Uevise<i 
Statutes  of  the  Unitt^l  States,  shall  not  hereafter  apply  to  Creek  lands. 

38.  After  any  citizen  lias  selected  his  allotment  he  may  (lisiK)se  of  any  timber 
thereon,  but  if  he  dispose  of  snch  timber,  or  any  pjirt  of  same,  he  shall  not 
thereafter  .sele<-t  other  lands  in  lieu  then^>f.  and  his  allotment  shall  be  api>raised 
as  If  in  condition  when  selected. 

No  thnber  shall  be  taken  from  lands  not  so  selected,  and  disposiHl  of,  without 
payment  of  reasonable  royalty  thereon,  under  contract  to  be  prescribed  by  the 
Secretary  of  the  Interior. 

30.  No  noncitizeu  renting  lands  from  a  citizen  for  agricultural  i>uriK)ses,  as 
providcHl  by  law.  whether  such  lands  have  been  seki'ted  as  an  allotment  or  not. 
shall  be  reciuired  to  pay  any  permit  tax. 

40.  The  Creek  school  fund  shall  be  used.  maVer  direction  of  the  Secretary*  of 
the  Interior,  for  the  eilucation  of  Creek  citizens,  and  the  Ci*eek  sc1kh)1s  shall  be 
conducteii  under  rules  and  regulations  ])rescril>e<l  by  him.  under  dire<*t  suiH»r- 
vision  of  the  Cret^k  school  sui)erintendent  and  a  sui»ervisor  appointecl  by  the 
Secretary,  and  under  Creek  laws,  subject  to  such  modifications  as  the  Swretary 
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of  the  Interior  may  deem  necessary  to  make  the  schools  most  effective  and  to 
produce  the  best  iwssible  results. 

All  teachers  shall  be  examined  by  or  under  dh*ection  of  said  superintendent 
and  supervisor,  and  competent  teachers  and  other  persons  to  be  engaged  in  and 
about  the  schools  with  good  moral  character  only  shall  be  employed,  but 
where  all  qualifications  are  equal  preference  shall  be  given  to  citizens  in  such 
employment. 

All  moneys  for  running  the  schools  shall  be  appropriated  by  the  Creek 
national  council,  not  exceeding  the  amount  of  the  Creek  school  fund,  seventy-six 
thousand  four  hundred  and  sixty-eight  dollars  and  forty  cents ;  but  if  it  fail  or 
refuse  to  make  the  necessary  appropriations  the  Secretary  of  the  Interior  may 
direct  the  use  of  a  sufhcient  amount  of  the  school  funds  to  pay  all  expenses 
necessary  to  the  efficient  conduct  of  the  schools,  strict  account  thereof  to  be  ren- 
dered to  him  and  to  the  principal  chief. 

All  accounts  for  expenditures  in  running  the  schools  shall  be  examined  and 
approved  by  said  superintendent  and  supervisor,  and  also  by  the  general  sui)er- 
intendeut  of  Indian  schools  in  Indian  Territory,  before  payment  thereof  is 
made. 

If  the  superintendent  and  supervisor  fail  to  tfgree  upon  any  matter  under 
their  direction  or  control,  it  shall  be  decided  by  said  general  superintendent, 
subject  to  appeal  to  the  Secretary  of  the  Interior ;  but  his  decision  shall  govern 
until  reversed  by  the  Secretary. 

41.  The  pi*ovisions  of  section  thirteen  of  the  act  of  Congress  approved  June 
twenty -eighth,  eighteen  hundred  and  ninetj'-eight,  entitled  "An  act  for  the  pro- 
tection of  the  i)eople  of  the  Indian  Territory,  and  for  other  purposes,"  shall  not 
apply  to  or  in  any  nitinuer  affect  the  lands  or  other  propertj'  of  said  tribe  or  be 
in  force  in  the  Creek  Nation,  and  no  act  of  Congress  or  treaty  provision  incon- 
sistent with  this  agreement  shall  be  in  force  In  said  nation,  except  section  four- 
teen of  said  last-mentioned  act,  which  shall  continue  in  force  as  if  this  agree- 
ment had  not  been  made. 

42.  No  act.  ordinance,  or  resolution  of  the  national  council  of  the  Creek 
Nation  in  any  manner  affecting  the  lands  of  the  tribe,  or  of  Individuals  after 
allotment,  or  the  moneys  or  other  projx^rty  of  the  tribe,  or  of  the  citizens  thereof, 
except  appropriations  for  the  necessary  incidental  and  salaried  expenses  of  the 
Creek  government  as  herein  limited,  shall  be  of  any  validity  until  approved  by 
the  President  of  the  United  States.  When  any  such  act,  ordinance,  or  resolu- 
tion shall  be  passed  by  said  council  and  approved  by  the  principal  chief,  a  true 
and  <H»rrect  copy  thereof,  duly  certified,  shall  be  immediately  transmitted  to  the 
President,  who  shall,  within  thirty  days  after  received  by  him.  approve  or  dis- 
approve the  same.  If  disapproved,  It  shall  l)e  so  Indorsed  and  returned  to  the 
principal  chief ;  if  approved,  the  approval  shall  be  indorsed  thereon,  and  it  shall 
be  published  in  at  least  two  newspapei*s  having  a  bona  fide  circulation  in  the 
Creek  Nation. 

43.  The  United  States  agrees  to  maintain  strict  laws  in  said  nation  against 
the  introduction,  sale,  barter,  or  giving  away  of  liquors  or  Intoxicants  of  any 
kind  whatsoever. 

44.  Tills  agreement  shall  in  no  wise  affect  the  ijrovisions  of  existing  treaties 
between  the  United  States  and  said  trll>e  except  so  far  as  Inconsistent  therewith. 

45.  All  things  necessary  to  carrying  into  effect  the  provisions  of  this  agree- 
ment, not  otherwise  herein  specifically  provkleii  for,  shall  be  done  under  author- 
ity and  direction  of  the  Secretary  of  the  Interior. 

46.  The  tribal  government  of  the  Creek  Nation  shall  not  continue  longer  than 
March  fourth,  nineteen  hundred  and  six.  subject  to  such  further  legislation  as 
Congress  may  deem  proi>er. 

47.  Nothing  contained  In  this  agreement  shall  l>e  construed  to  revive  or  rees- 
tablish the  Creek  courts  which  have  l>een  alwllshed  by  former  acts  of  Congress. 

Approved,  March  I,  10<)1. 


APPENDIX  NO.  r,. 

[Public— No.  200.] 

AN  ACT  to  ratify  and  conflrra  a  Riipplemental  a^re^ment  with  the  Creek  tribe  of  Indiana, 

and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representativc%  of  tlv«  X3nUea  Sla\e% 
of  America  in  Congress  assembled.  That  the  foUow\i\g  awppVemeivV^X  ^^^^vcvftxvV 
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submitted  by  certain  ooinmiHsioners  of  the  Creek  tribe  of  Indians,  as  herein 
nmended,  is  hereby  ratified  and  coufirmeil  on  the  part  of  the  United  States,  and 
the  same  shall  be  of  full  force  and  effect  if  ratified  by  the  Cre^  tribal  coondl 
on  or  before  the  first  day  of  September,  nineteen  hundred  and  two,  which  said 
supplemental  agreement  Ik  as  follows: 

This  agreement  by  and  between  the  United  States,  entered  into  in  its  behalf 
by  the  Connnission  to  the  Five  Civilized  Tril)es,  Henry  L.  Dawes,  Tarns  Bixby, 
Thomas  B.  Needles,  and  Clifton  R.  Breckenrldge,  duly  appointed  and  authorized 
thereunto,  and  the  Muskogee  (or  Creek)  tril)e  of  Indians,  in  Indian  Territory, 
entered  into  in  l)ehalf  of  the  said  tril>e  by  Pleasant  Porter,  principal  chirf, 
Roley  Mcintosh,  Thomas  W.  Perryman,  Amos  Mcintosh,  and  David  M.  Hodge, 
commissioners  duly  appointed  and  authorized  thereunto,  witnesseth,  that  in  con- 
sideration of  the  mutual  undertakings  herein  contained  it  is  agreed  as  follows: 

DEFINITIONS. 

The  words  "  Creek  "  and  "  Muskogee "  as  used  in  this  agreement  shall  be 
deemed  synonymous,  and  the  words  **  Nation  *'  and  "  triln?  "  shall  each  be  deemed 
to  refer  to  the  Muskogee  Nation  or  Muskogee  tribe  of  Indians  in  Indian  Terri- 
tory. The  words  "principal  chief"  shall  be  deemed  to  refer  to  the  principal 
chief  of  the  Muskogee  Nation.  Tlie  words  **  citizen  "  or  **  citizens  "  shall  be 
deemoil  to  refer  to  a  memlier  or  members  of  the  Muskogee  tribe  or  nation  of 
Indians.  The  word  **  Commissioner "  shall  l)e  deemed  to  refer  to  the  United 
States  Commission  to  the  Five  Civilized  Tribes. 

ALLOTMENT   OF   IJiNDS. 

2.  Section  2  of  the  agi'eement  ratified  by  act  of  Congress  api»roved  March  1901 
(31  Stat.  L.,  8(51),  is  amended  and  as  so  amended  is  reenacted  to  read  as 
follows : 

All  lands  belonging  to  the  Creek  tribe  of  Indians  in  Indian  Territory,  except 
town  sites  and  lands  reserve<l  for  Creek  schools  and  churches,  railroads,  and 
town  cemeteries,  in  accordance  with  the  provisions  of  the  a(*t  of  Congress 
approved  March  1,  1901  (31  Stat.  L..  8<»1).  shall  be  appraise<l  at  not  to  exceed 
$0.50  per  acre,  excluding  only  lawful  imi)rovements  on  lands  in  actual  mlti- 
vati<m. 

Such  appraiseiiiont  shall  be  made,  under  the  direction  and  supervision  of  the 
Commission  to  the  Five  Civilize<l  Trilies.  hy  such  numl>cr  of  committees  with 
ne^'cssjiry  assistance  as  may  be  deemed  netvssary  to  cxiKMlito  the  work,  one 
nicuil)er  of  each  committee  to  be  appointed  by  the  principal  chief.  Said 
Connnission  shall  have  authority  to  revise  and  adjust  the  work  <if  said  com- 
mitt(H»s:  and  if  the  members  of  any  committee  fail  to  agree  as  to  the  value  of 
any  tract  of  land,  th(»  value  thereof  shall  be  fixe<l  by  said  Commission.  The 
appraisement  no  made  sliall  be  sul>mitted  to  the  Secretary  of  the  Interior  for 
approval. 

.*{.  l*aragra])li  2  of  section  :\  of  the  ngreenient  ratitleil  by  said  act  of  Congress 
approved  March  1.  liH)l,  is  amended  an<l  as  so  amended  is  reenacted  to  read  as 
follows : 

If  any  citizen  selei't  lands  the  ai)praised  value  of  which  is  .$<>.50  jn^r  acre,  he 
shall  not  receive  any  further  distribution  of  property  or  funds  of  the  tribe  until 
all  other  citizens  have  received  lands  and  moneys  e<iual  in  value  to  his  allotment. 

4.  Exclusive  jurisdiction  is  herei>y  confernnl  uinm  the  (-ommission  to  the 
Five  Civilized  Tribes  to  determine,  under  the  dire<*tion  of  the  Secretar>-  of  the 
Interior,  all  controversies  arising  iK'twcen  citizens  as  to  their  right  to  select  cer- 
tain tra<^ts  of  land. 

.'».  Where  it  is  shown  to  tlie  satisfaction  of  said  Connnission  that  it  was  the 
intention  of  a  citizen  to  seliM-t  lands  wliicli  include  his  home  and  lmi>rovements, 
Imt  that  through  error  and  mistake  he  ha«l  selectc^l  land  whi<'h  did  not  include 
said  home  and  improvements,  said  Connnission  Is  authorizcMl  to  cancel  said  selec- 
tion and  the  certificate  of  selection  or  allotment  embracing  said  lands,  and 
permit  said  citizen  to  make  a  new  selection  including  said  home  and  iini»rove- 
ments :  and  should  said  land  including  said  home  and  improvements  have  l>een 
selected  by  any  other  citizen  of  said  nation,  tlu*  citizen  owning  said  home  and 
improvements  shall  he  permitted  to  tile,  within  ninety  days  from  the  ratifica- 
ti(ni  of  this  agn^ment.  a  contest  against  the  citizen  having  previously  selected 
the  same  and  shall  not  be  pre.judice<l  therein  by  reason  of  lapse  of  time  or  any 
provision  of  law  or  rules  and  regulations  to  the  contrary. 
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DESCENT   AND  DI8TBIBUT10N. 

0.  The  provisions  of  the  act  of  Congress  approved  March  1,  1901  (31  Stat  L., 
(Gl),  in  so  far  as  they  provide  for  descent  and  distribution  according  to  the 
aws  of  the  Creek  Nation,  are  hereby  repealed,  and  the  descent  and  distribution 
>f  land  and  money  provided  for  by  said  act  shall  be  in  accordance  with  chapter 
[9  of  Mansfleld^s  Digest  of  the  Statutes  of  Arkansas  now  in  force  in  Indian 
territory :  Provided,  That  only  citizens  of  the  Creek  Nation,  male  and  female^ 
ind  their  Creek  descendants  shall  inherit  lauds  of  the  Creek  Nation :  And  pro- 
vided further.  That  if  there  be  no  person  of  Creek  citizenship  to  take  the  descent 
md  distribution  of  said  estate,  then  the  inheritance  shall  go  to  noncitizen  heir» 
u  the  order  named  in  said  chapter  49. 

BOLLS   OF   CITIZENSHIP. 

7.  All  children  born  to  those  citizens  who  are  entitled  to  enrollment  as  pro- 
•ided  by  the  act  of  Congress  approved  March  1,  1901  (31  Stat.  L.,  8G1),  sub- 
«quent  to  July  1,  1900,  and  up  to  and  including  May  25,  1901,  and  living  upon 
he  latter  date,  shall  be  placed  on  the  rolls  made  by  said  Commission.  And  if 
iny  such  child  has  died  since  May  25,  1901,  or  may  hereafter  die  before  receiving 
lis  allotment  of  lands  and  distributive  share  of  the  funds  of  the  tribe,  the  lands 
md  moneys  to  which  he  would  be  entitled  if  living  shall  descend  to  his  heirs  as 
lerein  provided  and  be  allotted  and  distributed  to  them  accordingly. 

8.  All  children  wlio  have  not  heretofore  been  listed  for  enrollment  living 
May  25,  1901,  born  to  citizens  whose  names  appear  upon  tlie  autlienticated 
rolls  of  1890  or  upon  the  autlieuticatiHl  rolls  of  1895  and  entitled  to  enrollment 
is  provided  by  the  act  of  Congress  approved  March  1,  1901  (31  Stat.  L.,  8G1), 
shall  be  placed  on  the  rolls  made  by  said  commission.  And  if  any  such  child 
bas  died  since  May  25.  11K)1,  or  may  liereafter  die,  before  receiving  bis  allot- 
ment of  lands  and  di8tril)utive  share  of  the  funds  of  the  tribe,  tlie  lands  and 
moneys  to  which  he  would  be  entitliHl  if  living  shall  descend  to  his  heirs  as 
herein  provided  and  be  aliotte<l  and  distributed  to  them  ac*cordingly: 

9.  If  the  rolls  of  citizenship  i>rovided  for  by  the  act  of  Congress  approved 
March  1.  1901  (31  Stat.  L.,  8<>1),  shall  have  been  completed  by  said  commission 
»rior  to  the  ratittcation  of  tiiis  agi'eeuicnt.  the  names  of  children  entitled  to 
?nrollment  under  the  provisions  of  sections  7  and  8  hereof  shall  l>e  placed  upon 
a  supplemental  roll  of  citizens  of  the  Creek  Nation,  and  said  supplemental  roll 
^heu  approved  by  the  Secretary  of  the  Interior  shall  in  all  respects  be  held  to 
>e  a  part  of  the  final  rolls  of  citizenship  of  said  trilw:  Provided,  That  the 
Dawes  Commission  he,  and  is  hereby,  authorized  to  add  the  following  persons 
:o  the  Creek  roll :  Nar-wal-le-pe-se,  Hilary  Washington,  Walter  Washington, 
md  Willie  Washington,  who  are  Cr(»ek  Indians,  but  whose  names  were  left 
>ff  the  roll  through  neglect  on  their  part. 


MK  Pnb'llc  iiighways  or  roads  3  rods  in  width,  being  1  and  one-half  rods  on 
^ach  side  of  the  sei'tion  line,  may  be  established  along  all  section  lines  with- 
nit  any  c<impensation  being  i)aid  therefor;  and  all  allottees,  purchasers,  and 
>thers  shall  take  the  title  to  such  lands  subject  to  this  provision.  And  pub- 
ic highways  or  roads  may  be  established  elsewhere  whenever  necessary  for 
he  public  go<Kl,  the  actual  value  of  tlie  land  taken  elsewhere  than  along 
section  lines  to  be  deterinin<»d  under  the  direction  of  the  Se<Tetary  of  the 
interior  while  the  tribal  government  continues,  and  to  be  paid  by  the  Creek 
>iation  during  that  time;  and  if  buildings  or  other  improvements  are  damaged 
n  constNinence  of  the  establishment  of  such  public  highways  or  roads,  whether 
ilong  section  lines  or  elsewhere,  sucii  damages,  during  the  continuance  of  the 
ribal  government,  shall  be  determined  aind  paid  in  the  same  manner. 

11.  In  all  instances  of  the  t^tablishnient  of  town  sites  in  accordance  with 
.he  provisions  of  the  act  of  Congress  ai»proved  May  31,  1900  (31  Stat.  L., 
Cil),  or  those  of  swtion  10  of  the  agretMnent  ratifie<l  l)y  act  of  Congress 
ipprr>v«i  March  1.  1JM)1  (31  Stat.  L.,  tM»l),  authorizing  the  Secretary  of  the 
uterior.  upon  the  re<-onnnendation  of  the  Commission  to  the  Five  Civilized 
rril)es,  at  any  time  before  sillotment.  to  seX  aside  and  reserve  from  allotment 
uiy  lands  in  the  CriH»k  Nation  not  exciHHiing  KJO  acres  in  any  one  tract,  at  such 
stations  as  are  or  shall  be  establishtMi  in  conformity  with  law  on  the  line  ot 
iny  railroad  which  shall  be  constructed,  or  be  in  \>roe<ias  ol  i»w^\.\:\xviV\«w,  Vcv 
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or  through  said  nation  prior  to  the  allotment  of  lands  therein,  any  citizen  who 
shall  have  previously  selei'ted  such  town  site,  or  any  portion  thereof,  for  hlii 
allotment,  or  who  shall  have  been  by  reason  of  improvements  therein  entitled 
to  select  the  same  for  his  allotment,  shall  be  paid  by  the  Creek  Nation  tlie  foil 
value  of  his  Improvements  thereon  at  the  time  of  the  establishment  of  the 
town  site,  under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the 
Interior:  Provided,  however ,  That  such  citizens  may  purchase  any  of  said 
lands  in  accordance  with  the  provisions  of  the  act  of  March  1,  1901  (31  Stat  L, 
61)  :  And  proxHded  fitrther.  That  the  lands  which  may  hereafter  be  set  aside 
and  reserved  for  town  sites  upon  recommendation  of  the  Dawes  CommlasIoD 
as  herein  provided  shall  embrace  such  acreage  as  may  be  necessary  for  the 
present  needs  and  reasonable  prospettive  growth  of  such  town  sites,  and  not 
to  exceed  Oil)  acres  for  each  town  site,  and  10  i>er  cent  of  the  net  proceeds 
arising  from  the  sale  of  that  portion  of  the  land  within  the  town  site  flo 
selected  by  him,  or  which  he  was  so  entltleil  to  select :  and  this  shall  be  in 
addition  to  his  right  to  receive  from  other  lands  an  allotment  of  100  acres. 

CEMETEBIES. 

12.  A  cemetery  other  than  a  town  cemetery  included  within  the  boundaries 
of  an  allotment  shall  not  be  desecrated  by  tillage  or  otherwise,  but  no  inte^ 
ment  shall  be  made  therein  except  with  the  consent  of  the  allottee,  and  any 
person  desecrating  by  tillage  or  otlierwise  a  gi*ave  or  graves  in  a  cemetery 
included  within  the  boun<1aries  of  an  allotment  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  be  punished  as  provide<l  in  section  507  of  Mansfield's 
Digest  of  the  Statutes  of  Arkansas. 

13.  Whenever  the  town-site  surveyors  of  any  town  in  the  Creek  Nation  shall 
have  selected  and  located  a  <*emetery,  as  provided  in  section  18  of  the  act  <rf 
Congress  approved  March  1,  llKil  (31  Stat.  1^,  801),  the  town  authorities  shall 
not  be  authorized  to  disi^ose  of  lots  in  such  cemetery  initil  payment  shall  have 
been  made  to  the  Creek  Nation  for  land  used  for  said  cemetery,  as  provided 
in  said  ai-t  'of  Congress,  and  if  the  town  authorities  fail  or  refuse  to  make 
payment  as  aforesaid  within  one  year  of  the  approval  of  the  plat  of  said  ceme 
tery  by  the  SeiTctery  of  the  Interior,  tlu*  land  so  n^serveil  shall  revert  to  the 
Creek  Nation  and  be  s\ibjei't  to  allotment.  And  for  lauds  heretofore  or  here- 
after dcsis^nated  as  i»arks  upon  any  i>lat  or  any  town  site  the  town  shall  make 
payment  into  the  Treasury  of  the  Unltcnl  States  to  the  credit  of  the  C'reek  Nation 
within  one  year  at  the  rale  of  ^20  j)cr  aiTe.  anvl  If  such  i)ayniont  be  not  made 
within  that  time  the  lands  so  designated  as  a  i)ark  shall  be  plaiteil  into  lots  aud 
sold  as  other  town  lots. 

MISCKLLAN'EOrS. 

14.  All  funds  of  the  Crook  Nation  not  notxlod  Un'  etiualization  of  allotments. 
Including  the  Creek  school  fiind,  shall  be  i)ald  out  under  direction  of  the  Set-re- 
tary  of  the  Interior  piT  capita  to  the  citizens  of  tlio  Cnvk  Nation  on  the  dissih 
lutlon  of  the  CnK?k  tribal  govonmieut. 

15.  Th(»  provisions  of  section  24  of  tlie  act  of  Conj^ross  approve*!  March  1. 
1901  (31  Stat.  L.,  801 ),  for  the  re.servati(Ui  of  land  for  the  six  established  Cre^ 
court-houses.  Is  hereby  rei)ealod. 

10.  Lands  allotted  to  citizens  shall  not  in  any  manner  whatever  or  at  any 
time  be  encnnibere<l,  taken,  or  sold,  to  secure  or  satisfy  any  debt  or  obligation, 
nor  be  alienated  by  the  allottt»e  or  his  heli*s  l»efore  the  expiration  of  five  years  from 
the  date  of  the  ain»roval  of  this  supplemental  agnvment,  o\coi>t  with  the  approval 
of  the  Secn^tary  of  the  Interior.  Each  citizen  shall  select  from  his  allotment  forty 
acres  of  land,  or  a  quarter  of  a  «|iiartor  se<'tlon.  as  a  homestead,  which  shall  l»e 
and  remain  nontaxabh*.  Inalienable,  and  free  from  any  incumbrance  whatever 
for  twenty-one  years  from  the  date  of  the  deiMl  therefor,  and  a  separate  deed 
shall  be  issued  to  each  allottee  for  his  homestead.  In  which  this  condition  shall 
appear. 

Selections  of  hoiiiostoads  for  min()i*s.  prisoners,  convicts,  Incompetents,  and 
aged  and  infirm  i)ersoiis.  who  can  not  select  for  themselves,  may  be  made  In  the 
manner  provided  for  the  selo<-tion  oi  tlioir  allotments,  and  if  for  any  reason 
such  selection  be  not  made  f(»r  any  citizen  it  sliall  be  the  duty  of  said  Commission 
to  make  selection  for  him.  The  homestead  of  each  citizen  shall  remain,  after 
the  death  of  the  allottiH*.  for  the  use  and  support  of  children  born  to  him  after 
May  25,  1901,  but  If  he  have  no  such  issue  then  he  may  dispose  of  his  homestead 
by  will,  free  from  the  limitation  herein  imiwsed,  and  if  this  be  not  done  the 
land  omltrncei}  in  his  homestead  shall  descend  to  his  heirs,  frtn^  from  such  Urn- 
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itation,  according  to  the  laws  of  descent  herein  otherwise  prescribed.  Any 
agreement  or  conveyance  of  any  Icind  or  character  violative  of  any  of  the  pro- 
visions of  this  paragraph  shall  be  absolutely  void  and  not  susceptible  of  ratifi- 
cation in  any  manner,  and  no  rule  of  estoppel  shall  ever  prevent  the  assertion 
of  its  invalidity. 

17.  Section  37  of  the  agreement  ratified  by  said  act  of  March  1,  1901,  is 
amended,  and  as  so  amended  is  reenacted  to  read  as  follows : 

Creek  citizens  may  rent  their  allotments,  for  strictly  nonmineral  purposes,  for  a  terra 
not  to  exceed  one  year  for  crazing  purposes  only  and  for  a  period  not  to  exceed  five  years 
for  agricultural  purposes,  but  without  any  stipulation  or  obligation  to  renew  the  same. 
Such  leases  for  a  period  longer  than  one  year  for  grazing  purposes  and  for  a  period  longer 
than  five  years  for  a^^rlcultural  pun^'^^es  and  leases  for  mineral  purposes  may  also  be 
made  with  the  approval  of  the  Secretary  of  the  Interior,  and  not  otherwise.  Any  agree- 
ment or  lease  of  any  kind  or  character  violative  of  this  paragraph  shall  be  absolutely 
void  and  not  susceptible  of  ratification  in  any  manner,  and  no  rule  of  estoppel  shall  ever 

f»revent  the  assertion  of  its  invalidity.  Cattle  grazed  upon  leased  allotments  shall  not  be 
iable  to  any  tribal  tax,  but  when  cattle  are  introduced  Into  the  Creek  Nation  and  grazed 
on  lands  not  selected  for  allotment  by  citizens,  the  Secretary  of  the  Interior  shall  collect 
from  the  owners  thereof  a  reasonable  grazing  tax  for  the  benefit  of  the  tribe,  and  section 
2117  of  the  Revised  Statutes  of  the  United  States  shall  not  hereafter  apply  to  Creek  lands. 

18.  When  cattle  are  introduced  into  the  Creek  Nation  to  be  grazed  upon  either 
lands  not  selected  for  allotment  or  upon  lands  allotted  or  selected  for  allotment 
the  owner  thereof,  or  the  party  or  parties  so  introducing  the  same,  shall  first 
obtain  a  permit  from  the  United  States  Indian  agent,  Union  Agency,  authorizing 
the  Introduction  of  such  cattle.  The  application  for  said  permit  shall  state  the 
number  of  cattle  to  be  introduced,  together  with  a  description  of  the  same,  and 
shall  specify  the  lands  upon  which  said  cattle  are  to  be  grazed,  and  whether  or 
not  said  lands  have  been  selected  for  allotment  Cattle  so  introduced  and  all 
other  live  stock  owned  or  controlled  by  noncitizens  of  the  nation  shall  be  kept 
upon  inclosed  lands,  and  if  any  such  cattle  or  other  live  stock  trespass  upon  lands 
allotted  to  or  selected  for  allotment  by  any  citizen  of  said  nation,  the  owner 
thereof  shflll,  for  the  first  trespass,  make  reparation  to  the  party  injured  for  the 
true  value  of  the  damages  he  may  have  sustained,  and  for  every  trespass  there- 
after double  damages,  to  be  recovered  with  costs,  whether  the  land  upon  which 
trespass  Is  made  is  inclosed  or  not. 

Any  person  who  shall  introduce  any  cattle  into  the  Creek  Nation  in  violation 
of  the  provisions  of  this  section  shall  l)e  deemed  guilty  of  a*  misdemeanor  and 
punished  by  a  fine  of  not  less  than  $1CM),  and  shall  stand  committed  until  such 
fine  and  costs  are  paid,  such  commitment  not  to  exceed  one  day  for  every  $2  of 
said  fine  and  costs:  and  every  day  said  cattle  are  permitted  to  remain  in  said 
nation  without  a  permit  for  their  liitrmiuction  having  been  obtained  shall  consti- 
tute a  separate  offense. 

19.  Section  8  of  the  agreement  ratlfiefl  by  said  act  of  March  1,  1001,  is 
amended,  and  as  so  amended  is  reenacted  to  read  as  follows : 

The  Sprretary  of  the  Interi*  v  shall.  throu;;h  the  United  States  Indian  agent  in  said 
Territory  Immeillaioly  after  the  rntitifatlon  of  this  agreement,  put  each  citizen  who  has 
made  selection  of  his  allotment  in  unrestricted  possession  of  bis  land  and  remove  there- 
from all  nersons  objectionable  to  him  :  and  when  any  citizen  shall  thereafter  make  selec- 
tion of  hlR  allotment  as  IktcIh  i)rovkled  and  receive  certitlcate  therefor,  he  shall  be  imme- 
liately  thereupon  bo  placed  in  possession  of  liis  land,  and  during  the  continuance  of  the 
rrll-al  :xovernment  the  Secretary  of  the  Interior,  tlirough  such  Indian  agent,  shall  protect 
the  allottee  in  his  right  to  possession  against  any  and  all  persons  claiming  under  any 
lease,  agreement,  or  conveyance  not  obtained  In  conformity  to  law. 

20.  This  agreement  is  intended  to  modify  and  supplement  the  agreement  rati- 
fled  by  said  a<'t  of  Congress  approved  March  1,  1901.  and  shall  be  held  to  repeal 
any  provision  in  that  agreement  or  in  any  prior  agreement,  treaty,  or  law  in 
conflict  herewith. 

21.  This  agreement  shall  be  binding  upon  the  United  States  and  the  Creek 
Nation  and  ur)on  all  persons  affected  thereby,  when  it  shall  have  been  ratified 
by  Congress  and  the  Creek  national  council  and  the  fact  of  such  ratification 
shall  have  l>eeii  proclaimed  as  hereinafter  in-ovided. 

22.  The  principal  chief,  as  soon  as  practicable  after  the  ratification  of  this 
agreement  by  Congress,  shall  o:\\\  an  extra  session  of  the  Creek  Nation  council 
and  submit  this  agreement,  as  ratificni  by  Congress,  to  such  council  for  Its  con- 
sideration, and  if  the  agreement  be  ratified  by  the  national  council,  as  i)rovided 
In  the  constitution  of  the  tril)e,  the  principal  chief  shall  transmit  to  the  Presi- 
dent of  the  United  States  a  certified  copy  of  the  act  of  the  cH)uncil  ratifying  the 
igreement.  and  thereupon  the  President  shall  issue  his  proclamation  making 
[lubllc  announcement  of  such  ratification.  Thenceforward  all  the  provisions  of 
this  agreement  shall  have  the  force  and  effect  of  law. 

Approved,  June  30,  1002. 
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APPENDIX  NO.  7. 

[PUBUC— No.  241.  J 

AN  ACT  to  provide  for  the  allotment  of  the  lands  of  the  Cherokee  Nation,  for  the  dlt- 
position  of  town  sites  therein,  and  for  other  purposes. 

Be  it  enacted  by  the  iieuate  and  House  of  Re  present  at  Ives  of  the  Unitei 
States  of  America  in  Congress  assetnbled, 

DEFINITION    or   WOBDS   EMPIX)YED    HEREIN. 

Section  1.  The  words  "nation"  and  "tribe"  shall  each  be  held  to  refer  to 
the  Cherokee  Nation  or  tril)e  of  Indians  in  Indian  Territor>\ 

Sec.  2.  The  words  "  principal  chief "  or  "  chief  executive  "  shall  l>e  held  to 
mean  the  princijial  chief  of  said  tribe. 

Sec.  3.  The  wonls  **  Dawes  Commission  "  or  "  Commission  "  shall  be  held  to 
mean  the  Unitetl  States  Commission  to  the  Five  Civilized  Tril»es. 

Sec.  4.  The  word  "  minor  *'  shall  l)e  held  to  mean  males  under  the  age  of 
twentj'-one  years  and  females  under  the  age  of  eighteen  years. 

Sec.  5.  The  terms  "  allottable  lands  "  or  **  lands  allottable  "  shall  be  held  to 
mean  all  the  lands  of  the  Cherokee  tril)e  not  herein  reserved  from  allotment. 

Sec.  0.  The  word  "  select "  and  its  various  mwliflcations,  as  applied  to  allot- 
ments and  homesteads,  shall  be  held  to  mean  the  formal  application  at  the  land 
office,  to  be  established  by  the  Dawes  Commission  for  the  Cherokee  Nation,  for 
particular  tracts  of  land. 

Sec.  7.  The  words  "member"  or  "members"  and  "citizen"  or  "citizens" 
shall  be  held  to  mean  members  or  citizens  of  the  Cherokee  Nation,  In  the  Indian 
Terrltorj'. 

Sec.  8.  Ever>'  word  in  this  act  importing  the  masculine  gender  may  extend 
and  be  applied  to  females  as  well  as  males,  and  the  use  of  the  plural  may 
Include  also  the  singular,  and  vice  versa.  ,  I 

APl'RAISEMKNT    Ol'    LANDS. 

Skc.  0.  The  lands  lx»longing  to  the  Clien>k(»e  tribe  of  Indians  in  Indian  TeiTi- 
tory,  cx(ei)t  such  as  arc  ht»reiii  reservcnl  from  allotment,  shall  be  appraised  at 
their  true  value:  ProridiiL  That  in  the  (leterniinatiou  of  the  value  of  such  laud 
consijleratliMi  sliall  not  !)e  given  to  the  location  tliereof,  to  any  tiinlKT  thereini. 
or  to  any  niinernl  deposits  contained  tlicrein.  and  shall  be  made  without  refor- 
enct»  to  iniia'ovenients  wliich  may  be  h»cated  thereon. 

Sec.  10.  Tlie  a[)in*aisenient.  as  lierein  provided,  shall  be  made  by  the  Commis- 
sion to  the  Five  Civilized  TrilK*s.  under  tlic  direction  of  tlie  Secretary  of  tlie 
Interior. 

AM.OTMKNT    OF    LANDS. 

Skc.  11.  Tlicrc  shall  be  allottt^d  by  the  Conmilssion  to  the  Five  Civilized 
Tribes  and  to  each  citizen  of  the  Cherokee  tribe,  as  soon  as  practicable  after  the 
approval  by  tlie  StHTCtary  of  the  Interior  of  bis  enrollment  as  herein  provided, 
land  equal  in  valm*  to  one  liundred  and  ten  acres  of  the  average  allottalde  lands 
of  the  Cherokee  Nation,  to  conform  as  nearly  as  may  be  to  tlie  areas  and  Ixmnd- 
aries  t^stablisluMl  by  the  (Tovernnicnt  survey,  which  land  may  be  sehvted  by  each 
allottee  so  as  to  include  his  improvements. 

Skc.  1-.  For  tlic  purpose  of  ninkini:  jill(»1njents  iuu\  designating  homesteads 
hereuiicier.  tlic  forty-acre,  or  (piarter  of  a  quarter  stM'tioii,  subdivision  estali- 
lisluHl  by  tlie  (lovernineiit  survey  may  be  dealt  with  as  if  further  subdivideii 
Into  four  eqiinl  parts  in  tlie  usilmI  manner,  thus  making  the  smallest  legal  suh- 
di vision  ten  .icres.  or  a  qunrtcr  of  ;i  ijuarter  of  a  quarter  of  a  s(H-tioii. 

Skc.  l.'J.  Ka<-h  meiiilKM*  <»f  said  tribe  sliall.  at  the  time  of  the  selection  of  bis 
allotment,  designate  as  a  Iionn'stead  <ait  of  said  allotment  land  equal  In  value 
to  forty  acres  of  tlie  avi»rage  allottal)le  lands  of  the  Cliei'okee  Nation,  as  nearly 
as  may  lie.  wliicli  shall  lie  inalienable  during  the  lifetime  of  the  allottee,  not 
exc(»e<ling  twenty-one  years  from  the  date  of  tlie  certificate  of  allotment.     Sepa- 
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•iite  wrtiflcate  shall  Issue  for  sjiid  homestead.  During  the  time  said  homestead 
s  lield  by  the  allottee  the  same  shall  be  nontaxable  and  shall  not  be  liable  for 
my  debt  i-ontracted  by  the  owner  thereof  while  so  held  by  him. 

Sec.  14.  Lands  allotted  to  oitlzens  shall  not  In  any  manner  whatever  or  at 
my  time  be  enouml>ered,  taken,  or  sold  to  secure  or  satisfy  any  debt  or  obliga- 
ion.  or  l»e  alienated  by  the  allottee  or  his  heirs,  before  the  expiration  of  five 
•<»ni*s  from  the  date  of  the  ratification  of  this  act. 

Skc.  1.").  All  lands  allotted  to  the  members  of  said  tribe,  except  such  land  as 
s  set  aside  to  each  for  a  hcunestead  as  herein  provided,  shall  be  alienable  In  five 
rears  jiftcr  issuanci*  of  patent. 

Skc.  1<;.  If  for  any  reason  an  :«ll()tmcnt  should  not  be  selected  or  a  homestead 
lcsii:iiat<Ml  l>y  (»r  on  behalf  c>f  any  member  of  the  trll)e.  It  shall  be  the  duty  of 
'aid  Coimnission  to  make  said  selection  and  designation. 

Sf<  .  17.  In  the  making  of  allotments  and  in  the  designation  of  homesteads  for 
inMiilKTs  of  said  tril>e.  said  Conmiission  shall  not  be  required  to  divide  lands 
ntn  trarts  of  less  tlian  the  smalU»st  legal  subdivision  provided  for  In  section 
Avt'h*^  lirr«»of. 

Shx.  IS.  It  shall  I»e  unlawful  after  ninety  days  after  the  ratification  of  this 
ici  l»y  the  ('licrok(»cs  lor  any  nicjnlKM*  of  the  Cherokee  trllx*  to  inclose  or  hold 
i<)ss«'ssion  (tf,  in  any  manner,  by  himself  or  through  another,  directly  or  indi- 
>-tiIy.  njorc  lands  in  value  than  that  (►f  one  luunlred  and  ten  acres  of  average 
tllott.iblc  lands  of  the  ('heroke<»  Xatitm.  cither  for  himself  or  for  his  wife,  or 
or  c.H-li  of  his  minor  children,  if  nn'mbers  t)f  said  tribe:  and  any  meml)cr  of 
ai.l  triU'  found  in  such  i>osscssion  of  lands,  or  having  the  same  in  any  manner 
ncl<»s<Ml,  after  t!i<'  expiration  of  nin«'ty  days  after  the  date  of  the  ratification 
it  this  act,  shall  t»e  deeme<l  guilty  of  a  misdemeanor. 

Skc.  P.».  Any  person  convicted  of  violating  any  of  the  provisions  of  se<'tion 
"ightJHMi  of  tliis  act  shall  be  punished  liy  a  fine  of  not  less  than  one  hundred 
li»liars,  shall  stan<l  connnitted  until  such  fine  ;ind  costs  are  paid  (such  commit- 
nent  in»t  to  e\ce<Hl  one  day  for  every  two  dollai*s  of  said  fine  aid  c<»sts).and 
dial!  forfi'it  iM)ssessioii  af  any  properly  in  ipu'stion.  and  each  day  on  which 
^udi  orT«'!is«*  is  <'onnnitte<l  cr  cf»ntiiine>;  to  exist  sliall  he  d(KMn<Hl  a  separ-itc 
»ffciis4-.  'I'he  rnite<l  Slates  district  attorney  tor  the  northern  tlistrict  is  rcquirtHl 
to  sei*  that  the  ju'ovisions  of  said  section  oigliteen  j.re  strictly  enforceil,  and  he 
•iliall  i!nnic<liately.  after  the  exoiration  of  the  ninety  days  after  the  ratification 
I'f  tills  act.  pro<-eed  to  dispossess  all  persons  df  sdcli  ex<-essive  h<»ldings  of  lands 
Mid  to  pr<>s«'<-nte  them  f«>r  so  nnlawfully  holding  the  sanas  and  the  (Commission 
to  the  Five  ('iviliz«Ml  Tribes  sh;»ll  have  authority  t(>  make  inv<'-;titrali.»!is  of  all 
violations  of  section  eighteen  and  niai<e  rei>ort  tliereon  to  tlie  I'liitod  Stati's 
•  li<trict  attnrney. 

Sk<. '_*<).  If  any  lej-sc?!  wh!>se  name  appears  npon  the  roll  prep.inMl  as  herein 
provided  shall  have  died  sniise(pient  to  the  first  day  of  Sc|;t<MMl>cr,  niTicttH'U 
inuKlre^l  and  two.  and  l»efon»  r(^<-eiving  his  allotment,  tiie  Ir.ials  to  which  s\i«-h 
|H  rsMii  would  have  l»e<Mi  entitled  if  living  siiall  be  allotteil  in  liis  nanu*.  and 
shall,  with  his  ]MH)iM»rtionate  share  <»f  rdher  tribal  p.-opei-ty.  de--cen«l  to  his 
iieirs  aernnling  to  the  Laws  of  descent  and  disirilaUion  as  provid«Ml  in  clia]itcr 
forty-niia*  of  Mansfield's  l)igest  <d'  the  Statutes  of  Ark.ansas :  I'ldrlilaL  That 
tii«'  allotment  thus  to  i»e  tnadc  shall  1m»  selectCMl  by  a  duly  appoint(Ml  a<lniinis- 
trai«M*  or  executor.  If.  h<»wever.  su<-h  administrator  or  extHiilnr  b(»  not  duly 
!ind  exiKHlitlously  .appointed,  or  fails  to  act  promptly  when  api»oint(Ml.  or  for 
uny  other  cause  such  s<»le<tion  be  not  so  made  within  a  reasonable  and  pr(»]H»r 
time,  the  Dawes  Connnission  shall  desigmite  the  lands  thus  to  be  .allotted. 

Sk(  .  21.  Allotment  certificates  issued  by  the  D.awes  Connnission  shall  be 
•c»nclusive  evi<lence  of  the  riirht  of  an  aflottin*  to  the  tra<'t  of  land  ih^svrWH^l 
Iherein.  and  the  Tinted  States  In<lian  ag<mt  for  the  I'niiMi  Agency  shall,  under 
the  dire<-tion  of  the  Secretary  of  the  Interior.  uiK)n  the  application  of  the 
tillotttM\  place  him  in  possession  of  his  allotment,  and  shall  remove  therefrom 
nil  persons  obje<'tionable  to  him.  and  the  acts  of  the  Indian  agent  hereunder 
<hall  not  1k»  (Hmtrolled  by  the  writ  or  process  of  any  court. 

Sec.  22.  Exclusive  jurisdiction  is  hereby  confernnl  upon  the  Connnission  to 
the  P'ive  Civillztnl  Tribes,  under  the  direction  of  the  Se<*retary  of  the  Interior, 
to  determine  all  matters  relative  \o  the  api»raisement  and  the  allotment  of 
lands. 

Sec.  2»S.  All  Delaware  Indians  wh<»  ari*  meml»ers  of  the  Cherokee  Xati(»n  shall 
take  lamiH  and  share  in  the  funds  of  the  tribe,  ais  their  rights  may  be  deter- 
mined by  the  judgment  of  the  Court  of  Claims,  or  by  the  Supreme  Court  If 
appealeil',  in  the  suit  instituteil  therein  by  the  Delawares  *.\\;i\\\\s\.  \\\vi  V^\\si^>Vw^efe 
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Nation,  and  now  pendlnir:  hut  if  said  suit  Ik»  not  dotermined  before  said  Com- 
mission is  ready  to  l)ogin  the  allotment  of  lands  of  the  tribe  as  herein  proTided. 
the  Conmiission  sluill  cause  to  be  segregated  one  hundred  and  fifty-seven  tlioo- 
sand  six  hundred  acres  of  land,  including  lands  which  have  been  selected  and 
occupied  by  Delawares  in  conformity  to  the  provisions  of  their  agreement  with 
the  Cherokees  dated  April  eighth,  eightei'U  liundred  and  sixty-seven,  such  lands 
so  to  remain,  subjcKrt  to  disix)sition  accordihi:  to  such  judgment  as  may  be  ren- 
dered in  said  cause;  and  said  Commission  shall  thereuixm  proceed  to  the  allot- 
ment of  the  remaining  lands  of  the  tribe  as  aforesaid.  Said  Coi^mission  shall, 
when  final  judgment  is  rendered,  allot  lands  to  such  Delawares  In  conformity 
to  the  terms  of  the  judgment  and  their  individual  rights  thereunder.  Nothing 
In  this  act  shall  in  any  manner  impair  the  rights  of  either  party  to  said  am- 
tract  as  the  same  nniy  be  linallj'  determined  by  the  court,  or  shall  interfere 
with  the  holdings  of  the  Delawares  uuiler  their  (H>ntract  with  the  Cherokees 
of  April  eighth,  eighteen  hundred  and  sixty-seven,  until  their  rights  under  said 
contract  are  determined  by  the  courts  in  their  suit  now  pending  against  the 
Cherokees.  and  said  suit  shall  be  advanced  on  the  dockets  of  said  courts  and 
determined  at  the  earliest  time  practicable. 

RESERVATIONS. 

Sec.  24.  The  following  lands  shall  be  reserved  from  the  allotment  of  lands 
hei*ein  provided  for : 

(a)  All  lands  set  apart  for  town  sites  by  the  provisions  of  the  act  of  Con- 
gress of  June  twenty -eighth,  eighteen  hundred  and  ninety-eight  (Thirtieth 
Statutes,  page  four  hundred  and  ninety-five.i.  the  provisions  of  the  act  of  Con- 
gress of  May  thirty-first,  nineteen  hundred  (Thirty-first  Statutes,  page  two 
hundred  and  twent>'-one),  and  by  the  provisions  of  this  act 

(b)  All  lands  to  which,  upon  the  date  of  the  ratification  of  this  act,  any 
railroad  company  may,  under  any  treaty  or  act  of  Congress,  have  a  vested  riglit 
for  right  of  way,  dei)ots,  station  grounds,  water  stations,  stock  yards,  or  similar 
uses  only,  a)nnected  with  the  maintenance  and  operation  of  the  railroad. 

(c)  All  lands  selected  for  town  cemeteries  not  to  exceed  twenty  acres  each. 

(d)  One  acre  of  land  for  each  Cherokee  schoolhouse  not  Included  in  town 
sites  or  herein  otherwise  provided  for. 

(e)  Four  acres  for  Willie  Halsell  College  at  Vinita. 

(f)  Four  acres  for  Baptist  Mission  s«hcK»l  at  Tahlequah. 

(g)  Four  acres  for  Presbyterian  school  at  Tahlequah. 

(h)   Four  acres  for  Park  Hill  Mission  school  south  of  Tahlequah. 

(i)   Four  acres  for  Elm  Springs  Mission  school  at  Barren  Fork. 

(j)   Four  acres  for  Dwight  Mission  school  at  Sallisaw. 

(k)  Four  acres  for  Skiatook  Mission  near  Skiatook. 

(1)  Four  acres  for  Lutheran  Mission  school  on  Illinois  Uiver  north  of  Tahle- 
quah. 

(m)  Suflicient  ground  for  burial  puriK)ses  wliere  neighborhood  cemeteries  are 
now  located,  not  to  exceed  thrcn:^  acres  each. 

(n)  One  acre  for  each  church  house  outside  of  towns. 

(o)   The  square  now  occupied  by  the  capitol  building  at  Tahlequah. 

(p)  The  grounds  now  occupied  by  the  national  -jail  at  Tahlequah. 

(q)  The  grounds  now  occupied  l>y  the  (.'herokee  Advocate  printing  office  at 
Tahlequah. 

(r)  Forty  acres  for  the  Cherokee  Male  Seminary  near  Tahlequah. 

(s)  Forty  acres  for  the  Cherokee  Female  Seminary  at  Tahlequah. 

(t)  One  hundreil  and  twenty  acres  for  the  Cherokee  Orphan  Asylum  on  Grand 
River. 

(u)  Forty  acres  for  colored  high  school  in  Tahlequah  district. 

(v>   Forty  acres  for  the  Cherokee  Insane  Asylum. 

(w)  Four  a(Tes  for  the  school  for  blind,  deaf,  and  dumb  childreu  near  Fort 
Gibson. 

The  acre  so  reserved  for  any  church  or  schoolhouse  in  any  quarter  section  of 
land  shall  be  located  where  practicable  in  a  corner  of  such  quarter  section  adja- 
cent to  the  section  lines  thereof. 

Provided,  That  the  Methodist  Episcopal  Church  South  may,  within  twelve 
months  after  the  ratification  of  this  act,  pay  ten  dollars  per  acre  for  the  one 
hundred  and  sixty  acres  of  land  adjacent  to  the  town  of  Vinita,  and  heretofore 
set  apart  by  the  act  of  the  Cherokee  national  council  for  the  use  of  'said  chnrch 
for  missionary  and  educational  purposes,  and  now  occupied  by  Willie  Halsell 
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'oUege  (formerly  Galloway  Ck)llege),  and  shall  thereupon  receive  title  thereto; 
nt  if  said  church  fail  so  to  do  It  may  continue  to  occupy  said  one  hundred  and 
Ixty  acres  of  land  as  long  as  it  uses  the  same  for  the  purposes  aforesaid. 

Any  other  school  or  college  in  the  Cherokee  Nation  which  claims  to  be  entitled 
inder  the  law  to  a  greater  number  of  acres  than  is  set  apart  for  said  school  or 
oU^^  by  section  twenty-four  of  this  act  may  have  the  number  of  acres  to 
rhich  it  is  entitled  by  law.  The  trustees  of  such  school  or  college  shall,  within 
ixty  days  after  the  ratification  of  this  act,  make  application  to  the  Secretary  of 
he  Interior  for  the  number  of  acres  to  which  such  school  or  college  claims  to  be 
ntitled,  and  if  the  Secretary  of  the  Interior  shall  find  that  such  school  or  col- 
ege  Is,  under  the  laws  and  treaties  of  the  Cherokee  Nation  in  force  prior  to  the 
atiflcation  of  this  act,  entitled  to  a  greater  number  of  acres  of  land  than  is 
provided  for  in  this  act,  he  shall  so  determine  and  his  decision  shall  be  final. 
rhe  amount  so  found  by  the  Secretary  of  the  Interior  shall  be  set  apart  for  the 
ise  of  such  college  or  school  as  long  as  the  same  may  be  used  for  missionary  and 
educational  purposes:  Provided,  That  the  trustees  of  such  school  or  college 
(hall  pay  ten  dollars  per  acre  for  the  number  of  acres  so  found  by  the  Secretary 
>f  the  Interior  and  which  have  been  heretofore  set  apart  by  act  of  the  Cherokee 
lational  council  for  use  of  such  school  or  college  for  missionary  or  educational 
lurposes,  and  upon  the  payment  of  such  sum  within  sixty  days  after  the  decis- 
on  of  the  Secretary  of  the  Interior  said  college  or  school  may  receive  a  title  to 
inch  land. 

BOLL  OF  CITIZENSHIP. 

Sec.  25.  The  roll  of  citizens  of  the  Cherokee  Nation  shall  be  made  as  of  Sep- 
:ember  first,  nineteen  hundred  and  two,  and  the  names  of  all  persons  then  living 
ind  entitled  to  enrollment  on  that  date  shall  be  placed  on  said  roll  by  the  Com- 
nission  to  the  Five  Civilized  Tribes. 

Sec.  26.  The  names  of  all  persons  living  on  the  first  day  of  September,  nineteen 
liondred  and  two,  entitled  to  be  enrolled  as  provided  in  section  twenty-five 
bereof,  shall  be  placed  upon  the  roll  made  by  said  Commission,  and  no  child 
t>om  thereafter  to  a  citizen,  and  no  white  person  who  has  Intermarried  with  a 
Cherokee  citizen  since  the  sixteenth  day  of  December,  eighteen  hundred  and 
Qlnety-five,  shall  be  entitled  to  enrollment  or  to  participate  in  the  distribution 
)f  the  tribal  property  of  the  Cherokee  Nation. 

Sec  27.  Such  rolls  shall  in  all  other  respects  be  made  in  strict  compliance 
with  the  provisions  of  section  twenty-one  of  the  act  of  Congress  approved  June 
iwenty-eight,  eighteen  hundred  and  ninety-eight  (Thirtieth  Statutes,  page  four 
luudred  and  ninety-five),  and  the  act  of  (Congress  approved  May  thirty-first, 
ilneteen  hundred  (Thirty-first  Statutes,  page  two  hundred  and  twenty-one). 

Sec  28.  No  person  whose  name  appears  upon  the  roll  made  by  the  Dawes 
>)mmlsslon  as  a  citizen  or  freedman  of  any  other  tribe  shall  be  enrolled  as  a 
itizen  of  the  Cherokee  Nation. 

Sec  29.  For  the  purpose  of  expediting  the  enrollment  of  the  Cherokee  citizens 
,nd  the  allotment  of  lands  as  herein  provided,  the  said  Commission  shall,  from 
ime  to  time,  and  as  soon  as  practicable,  forward  to  the  Secretary  of  the  Interior 
ists  upon  which  shall  be  placed  the  names  of  those  persons  found  by  the  Com- 
aisslon  to  be  entitled  to  enrollment  The  lists  thus  prepared,  when  approved  by 
he  Secretary  of  the  Interior,  shall  constitute  a  part  and  parcel  of  the  final 
oil  of  citizens  of  the  Cherokee  tribe,  upon  which  allotment  of  land  and  distri- 
utlon  of  other  tribal  property  shall  be  made.  When  there  shall  have  been  sub- 
litted  to  and  approved  by  the  Secretary  of  the  Interior  lists  embracing  the 
lames  of  all  those  lawfully  entitled  to  enrollment,  the  roll  shall  be  deemed 
omplete.  The  roll  so  prepared  shall  be  made  in  quadruplicate,  one  to  be  depos- 
ted  with  the  Secretary  of  the  Interior,  one  with  the  (>)nuiiissioner  of  Indian 
iffairs,  one  with  the  principal  chief  of  the  Cherokee  nation,  and  one  to  remain 
rith  the  Commission  to  the  Five  Civilized  Tribes. 

Sec  30.  During  the  months  of  September  and  October,  In  the  year  nineteen 
iondred  and  two,  the  CJonunlsslon  to  the  Five  Civilized  Tribes  may  receive 
ppllcatlons  for  enrollment  of  such  infant  children  as  may  have  been  bom  to 
ecognized  and  enrolled  citizens  of  the  Cherokee  Nation  on  or  before  the  first 
ay  of  September,  nineteen  hundred  and  two,  but  the  application  of  no  person 
rbomaoever  for  enrollment  shall  be  received  after  the  thirty-first  day  of 
k*tober,  nineteen  hundred  and  two. 

Sec.  31.  No  person  whose  name  does  not  appear  upon  the  roll  prepared  as 
lereln  provided  shall  be  entitled  to  In  any  manner  participate  in  the  distribution 
f  the  common  property  of  the  Cherokee  tribe,  and  those  whooe  ii«xii<^i&  ^^\fe<^x 
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thereon  shall  participate  In  the  manner  set  forth  in  this  act :  Provided,  That  no 
allotment  of  land  or  other  trihal  proi)erty  shall  be  made  to  any  i)er8on,  or  to 
the  heirs  of  any  ix»rson.  whose  name  is  on  said  roll  and  who  died  prior  to  the 
first  day  of  September,  nineteen  hundreil  and  two.  The  rijrht  of  such  person 
to  any  interest  in  the  lands  ar  other  tribal  proi)erty  shall  lie  deemed  to  have 
be<*ome  extin^nislied  and  to  have  passeil  to  the  tril>e  in  general  upon  his  death 
lH>fore  said  <lato,  and  any  iHMNon  or  p<»rsons  who  may  conceal  the  death  of  any- 
one on  said  roll  as  aforesaid  for  the  puriH)se  of  profiting  by  said  con(*e:ilment. 
and  who  shall  knowingly  nnvive  any  portion  of  any  land  or  other  tribal  pn^ 
erty  or  of  the  i>r<Kn'<Hls  so  arising  fi-om  any  allotment  j^rohibited  by  this  sei*tion, 
shall  be  deiMiKHl  guilty  of  a  felcuiy.  and  shall  be  pnn'tHHUNl  against  as  may  be 
provideil  in  other  cases  of  felony,  and  the  penalty  for  this  oflTense  shall  Ik»  ci>n- 
finemont  at  hard  labor  for  a  iH»riod  of  not  less  than  one  year  nor  more  than  five 
years,  and  in  addition  thereto  a  forf(»ltnre  to  the  Cherokee  Nation  of  the  lands, 
other  tril>al  i»roi)erty.  and  pnx'LHHls  so  ol)taini»<l. 


Sk<  .  y»'2.  'I'he  Cherokee  scliool  fund  shall  lie  ustMJ,  under  the  dirtH-lion  of  the 
Secretary  of  tlie  Internir.  I'or  the  tHlueatlon  of  children  of  Cheroki^e  citizens, 
and  the  Chenfkee  schools  shall  Ik*  coruhicttMl  under  rules  prescrilxMl  by  Iiiin  :iv- 
<*ordiiiir  to  Cherokee  laws,  subject  to  su<-h  )iio<liticati<#ns  as  ho  may  divm  nect*- 
saiy  lo  make  the  s<'ho<>is  un»<l  elTei-tive  and  to  produce  the  best  possible  result:*; 
said  scli'M-ls  to  be  ujn'.er  the  su|.(M-vi^it:n  of  a  suiMTvisor  a]>poiuied  by  the  Seci-e- 
lary  ai.d  a  school  b«»ard  ebM-ied  by  ihe  jialieual  council. 

Sk(  .  y,'\.  All  teaclKTs  sliall  Ih.»  examiued  by  said  supervi<«)r.  au<l  said  sdio«M 
boanl  and  CMiiipelent  leacliers  and  otlur  persous  tt)  be  engaged  in  and  aUnit  the 
scIiomN  with  g(i.»*I  iiior.il  charr.cter  (»iily  <hall  be  euipb»yed  :  but  where  all  qujili- 
hcalioiis  are  etiual.  preference  shall  i»c  j,:iveu  t(»  ciii/.ens  <jf  the  CheriWuv  Nation 
in  su<*h  eiiiiil'»\  nieiit. 

Skc.  "1.  Ail  uion«*ys  lor  <  inyiiig  «mi  the  scht  (ils  shall  be  apprt»priatt^l  bf  llw 
<Mierokee  national  council.  :n't  to  exceed  the  amount  of  the  CluM-okee  scln^l 
liuul :  hut  If  llic  council  fail  'r  refrise  to  make  the  necessary  appropriations,  tlie 
St'ciel.-i;-  <f  the  lni"rl«»i-  m;  y  dire<-t  tlie  um'  of  a  suiii^-ienT  amount  of  the  scliwl 
fund  t  »  |»;i.^  ..ii  ;iccc-»-:;l>  c\|»cliv<>y  lor  tlie  elli«-ienT  «'»MilU't  «  t*  the  s<hools,  siri<'l 
;'.'••  f,ii;i  j!!c:'cft  r  In  !•<•  v»MjrM't*«Mi  to  him  and  the  prin«-i;'.il  ciiief. 

."I-...  :.."..  All  .-i.-oriii^  l.'i'  c\pcM(Iiti:rcs  in  i-.-u'ryisiu'  ^^l\  \\\r  s»-h<.,»ls  sh;ill  he  ox- 
aiiji'.W'd  r.wt'i  ;•;»;. imv^mi  ".y  >:\'n\  sii.)ci*\!-»r.  an-.l  iKu  I  y  ilie  general  suporinicMtleiir 
of  I'nlian   .r'l.'i  Is  in  Ihe  Imli.in  Tcrri:  m;.  .  iM-iore  p;iyini':it  thcroof  i-;  m;:«l»\ 

Si;t..'!'».  Tin'  iniere>f  Mrisiii:;  from  iJi,'  (hei'ckei'  <irphan  linitl  sh.ili  \n-  n<(H\ 
undci-  iiio  dii-(M-tion  ot  the  Si'cn'taiy  of  the  Iniorior.  I'.-r  m:iintainin',^  ihe  <  hcr- 
kee  Orpiian  Asylum  f>'r  the  !>enetit  of  the  Cherokei'  orphan  children. 

.tO.M'S. 

Sj:(  .  .'.7.  rnitlic  hi-'h\\a\-;  cr  r»t:'.(ls  n\M  rods  in  width.  Immiiit  imm'  rod  nn.  c:uh 
sid<'  nf  tlic  v»..-tion  line.  ma\  l»c  e^taidishod  alnm;  all  s-M-tion  lin«*s  wiili<uit  any 
cf»:i;j'casation  !  «'lii:r  paid  i'ici"oft»r,  and  all  all«»tlec<.  itur<-h.isers,  and  others  shrill 
take  the  ilili-  t^'  ^u«h  i:  iiils  >n!».j«'ct    to  this  prnvjsiiw;;  .'nd   pul)iic  hiirhways  or 

roads  1;::'\  Im>  c-iahlivhed  <dsc\\  lK.'r<'  \\hen"\er  Iiccesy-ry  f«H-  the  public  goiMl. 
the  acti::;l  v:dii,.  «.f  the  lahd  taken  I'Newh.ero  ihan  alonir  s»Mllon  lines  to  be  ile- 
termined  undei-  the  directi«»n  of  ihe  Secreiai-y  of  the  Interior  while  the  tribal 
jLTovernna'nt  e.aitinues  and  to  be  paid  by  tiic  Clu'roKce  Nation  during  that  tinn*: 
and  if  buildings  (»r  otlu>r  improvements  are  damag«Ml  in  cj)nse«|Ueuce  of  the  estab- 
lishment of  such  I'Ublic  highwa.Ns  or  roads,  whether  al<»ng  se<-tion  lines  or  else- 
where, such  (lamages.  during  the  <'oniiuuan<e  of  the  tribal  government,  shall  In? 
detei-mined  and  |iai<l  for  in  the  same  manner. 

row  \   sni.s. 

Skc.  .'5S.  The  lands  w  hich  may  hereafter  be  set  aside  and  reservt^l  for  town 
sites  upon  the  re.Minmieiidation  of  the  Dawes  Conunissiou  un«ler  the  provisions 
(»f  the  a<-t  of  Congress  appro\t'd  May  thirty-tirst.  nineteen  hundred  (Thirty- 
tu-st  Statutes,  page  two  Innidred  autl  twenty-one),  shall  embrace  such  aen*age 
as  may  be  ue<-e.ssary  for  the  present  needs  and  reasonable  prosiKH'tive  growth  of 
such  town  sites,  not  to  exceiHl  six  hundred  and  forty  acres  for  each  town  site, 

Skc.  :\{).  Whenever  any  tract  of  land  shall  be  .set  aside  by  the  Se<»retary  of 
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the  Interior  for  town-site  puriMmes,  ns  i)rovide(l  in  sjiid  act  of  May  tliirty-first, 
nineteen  lumdretl.  or  by  tlie  terms  of  tliis  act,  wliicli  is  ocrcupied  at  tlie  time  of 
Kucli  se^'eKatlon  l>y  any  member  of  the  Clierolcee  Nation,  such  occupant  shall  be 
allowed  to  purchase  any  lot  uiH)n  which  he  then  has  improvements  other  than 
fences,  tillage,  and  temi>orary  improvements,  in  accordance  with  the  provisions 
of  the  act  of  .Time  twenty-eighth.  eiKhteen  hundred  and  ninety-eight  (Thirtieth 
Statutes,  page  f(mr  hundred  and  ninety-tive),  or.  if  he  so  elects,  the  lot  will  be 
sold  luider  niles  and  regulations  to  be  prescribed  by  tlie  Secretaiy  of  the  Inte- 
rior, and  he  shall  \ye  fully  coraiwusated  for  his  improvements  thereon  out  of  the 
fluids  of  the  tribe  arising  fi*om  the  sale  of  the  town  sites,  the  value  of  such 
improvements  to  be  determine<l  by  a  board  of  appniisers,  one  member  of  which 
shall  be  appointed  by  the  Secretary  of  the  Interior,  one  by  the  chief  executive 
of  the  trll>e,  and  one  by  the  occupant  of  the  land,  said  board  of  appraisers  to  be 
paid  such  compensation  for  their  services  as  may  be  determined  by  the  Se<Te- 
tary  of  the  Interior  out  of  any  appropriations  for  surveying,  laying  out,  plat- 
ting, and  selling  town  sites. 

Sec.  40.  All  town  sites  which  may  hereafter  be  set  aside  by  the  Secretary  of 
the  Interior  on  the  reconnnendation  of  the  Connnission  to  the  Five  Civilized 
Tribes,  under  the  provisions  of  the  act  of  Congress  approved  May  thirty-firet. 
ninetetMi  hundred  (Thirty-first  Statutes,  page  two  hundred  and  twenty-one), 
with  the  additional  acreage  added  thereto,  as  well  as  all  to^n  sites  set  aside 
luider  the  i>rovisions  of  this  act  having  a  i)opulation  of  less  than  two  hundred, 
shall  be  surveyed,  laid  out,  platted,  appraised,  and  disposed  of  In  like  manner, 
and  with  like  i>reference  rit^hts  accorded  to  owners  of  improvements  as  other 
town  sites  in  the  Cherokee  Nation  are  surveyed,  laid  out,  platted,  appraised, 
and  dlsi>osetl  of  under  the  a(*t  of  Congress  of  June  twenty -eight,  eighteen  hun- 
dred and  ninety-eight  (Thirtieth  Statutes,  page  four  hundred  and  nlnet>'-flve), 
as  modified  or  supplemented  by  the  act  of  May  thirty-first,  nineteen  hundred: 
Provided,  That  as  to  the  town  sites  set  aside  as  aforesaid  the  owner  of  the 
improvements  shall  be  required  to  pay  the  full  appraised  value  of  the  lot 
instead  of  the  i)er(*entage  named  in  said  act  of  June  twenty-eight,  eighteen  hun- 
dred and  ninety -eight  (Thirtieth  Statutes,  page  four  hundred  and  ninety-five). 

Sec.  41.  Any  i>erson  being  in  iwssession  or  having  the  right  to  the  possession 
of  any  town  lot  or  lots,  as  surveyed  and  platteil  under  the  direction  of  the  Sec- 
retary of  the  Interior,  in  accordance  with  the  act  of  Congress  approved  May 
thirty-first,  nineteen  hundred  (Thirty-first  Statutes,  page  two  hundred  and 
twenty -one),  the  occupjincy  of  which  lot  or  lots  was  originally  acfiuired  under 
any  town-site  act  of  tlie  Cherokee  Nation,  and  owning  improvements  thereon, 
other  than  temiK^rary  buildings,  fencing,  or  tillage,  shall  have  the  right  to  pur- 
chase the  same  ;\t  one-f<mrth  of  the  appraised  value  thereof. 

Sec  42.  Any  i>erson  being  in  Ixissession  of,  or  having  the  right  to  the  posses- 
sion of,  any  town  lot  or  lots,  as  surveyed  and  i>latted  under  the  direction  of 
the  Secretary  of  the  Interior,  in  accordance  with  the  act  of  Congress,  approved 
May  thirty-first,  nineteen  lunidred  (Thirty-first  Statutes,  page  two  hundred  and 
twenty-one),  the  occujiancy  of  which  lot  or  lots  was  originally  ac<pilred  under 
any  town-site  act  of  the  Cherokee  Nation,  and  not  having  any  improvements 
thereon,  shall  have  the  riglit  to  purchase  the  same  at  one-half  of  the  appraised 
value  thereof. 

Sec  4.3.  Any  citizen  in  rightful  jiossession  of  any  town  lot  having  improve- 
ments thereon  other  than  temporary  buildings,  fencing,  and  tillage,  the  occu- 
pancy of  which  has  not  been  accpiired  under  tribal  laws,  shall  have  the  right 
to  purchase  same  by  paying  one-half  the  appraised  value  thereof:  Provided, 
That  any  other  pei*son  in  undisputed  |)Ossession  of  any  town  lot  having  imi)rove- 
ments  thereon  otlier  than  temiwraiy  buildings,  fencing,  and  tillage,  the  occu- 
pancy of  which  hns  not  been  acquired  under  tribal  laws,  shall  have  the  right  to 
purchase  such  lot  by  paying  the  appraise<l  value  thereof. 

Sec  -W.  All  lots  not  having  thereon  improvements  other  than  temporary  build- 
ings, fencing,  and  tillage,  the  sale  or  disi)osition  of  which  is  not  herein  otherwise 
specifically  i)rovided  for,  shall  l>e  sold  within  twelve  months  after  appraisement, 
under  the  direction  of  the  Secretary  of  the  Interior,  after  due  advertisement,  at 
pulilic  auction,  to  tlie  highest  l)idder,  at  not  less  than  their  appraised  value. 

Sec  45.  When  the  ai)praisement  of  any  town  lot  is  made  and  approved,  the 
town-site  commission  shall  notify  the  claimant  thereof  of  the  amount  of 
appraisement,  and  he  shall,  within  sixtA*  days  thereafter,  make  payment  of  ten 
per  centum  of  the  amount  due  for  the  lot,  and  four  months  thereafttT  he  shall 
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pny  fifteen  ikt  centum  additional,  and  the  remainder  of  the  purchase  mon^  he 
shall  pay  in  three  tHjual  annual  installnientH  without  intei-est ;  Imt  if  the  craim- 
ant  of  any  such  lot  fail  to  purchase  same  or  nialie  the  first  and  second  payments 
aforesaid  or  make  any  other  payment  within  the  time  8i)ecifled,  the  lot  and 
improvements  shall  lie  sold  at  puhlic  auction  to  the  highest  hidder,  under  the 
direction  of  the  Secretao'  of  the  lnt(»rior.  at  a  price  not  less  than  its  appraii$ed 
value. 

Sec.  4(j.  When  any  imi)n>ved  lot  shall  he  sold  at  puhlic  auction  t>ecause  of 
the  failure  of  tiie  i»ersou  owning  improvements  thereon  to  purchase  same  within 
the  time  alloweil  in  said  act  of  Congress  aj ►proved  June  twenty-eighth,  eighteen 
hundreil  and  ninety-eight  (Thirtieth  Statutes,  page  four  hundred  and  ninetr- 
five),  said  improvements  shall  l)e  appraiseil  by  a  <?ommittee,  one  member  of 
which  shall  be  selected  by  the  owner  of  the  improvements  and  one  member  \fy 
the  purchaser  of  said  lot :  and  in  case  the  said  committee  is  not  able  to  agree 
upon  the  value  of  said  improvements,  the  connnittee  may  select  a  third  member, 
and  in  that  event  the  determination  of  the  majority  of  the  committee  shall  con- 
trol. Sai<l  connnittee  of  appraisement  shall  be  paid  such  c^cmipensation  for 
their  services  by  the  two  parties  in  interest,  share  and  share  alike,  as  may  be 
agreed  upon,  and  the  amount  of  said  appraisement  shall  be  paid  by  the  pu^ 
chaser  of  the  lot  to  the  owner  of  the  impn.>vem<»nts  in  cash  within  thirty  days 
after  the  decision  of  the  connnittee  of  appraisement. 

Sec.  47.  The  purchaser  of  any  unimpnivtxl  town  lot  sohi  at  public  auction 
shall  pay  twent>'-five  ix>r  centum  of  the  purchase  money  at  the  time  of  the  eaie, 
and  within  four  mouths  .tliereafter  he  shall  pay  twenty-five  i>er  centum  ad(M- 
tional,  and  the  remainder  of  the  purchase  money  he  shall  pay  In  two  equal 
annual  Installments  without  interest. 

Sec  48.  Such  towns  in  the  Cherokee  Nation  as  may  have  a  population  of  less 
than  two  hundred  i)eople  not  otherwise  provided  for,  and  which,  in  the  Judgment 
of  the  Secretary  of  the  Interior,  should  l)e  set  aside  as  town  sites,  shall  hate 
their  limits  defined  as  soon  as  practicable  after  the  approval  of  this  act  in  the 
same  manner  as  provided  for  other  town  sites. 

Sec.  49.  The  town  authorities  of  any  town  site  in  said  Cherokee  Nation  maj 
select  and  locate,  subject  to  the  approval  of  the  Secretary  of  the  Interior,  a 
cemeter>-  within  suitable  distance  from  said  town,  to  embrace  such  number  of 
acres  as  may  be  deemed  necessary  for  such  puriH>s^-  The  town-site  commission 
shall  appraise  the  same  at  its  true  value,  and  the  town  may  purchase  the  same 
within  one  year  from  the  appn»val  of  the  survey  by  paying  the  appraised  value 
If  any  citizen  have  improvements  theriH)n.  said  iniprovoments  shall  be  appraised 
by  said  town-sit<»  commission  and  paid  for  l)y  the  town:  Provided,  That  lands 
already  laid  out  by  trii)al  authorities  for  cemeteries  shall  be  Includeil  in  the 
cemeteries  herein  providt^l  for  without  cost  to  "the  towns,  and  the  holdings  of 
the  burial  lots  therein  now  occupicHl  for  such  purpose  shall  in  no  wise  be  «lis- 
turl»ed:  And  proridrd  further.  That  any  park  laid  out  and  surveyed  in  any 
town  sliall  !)e  duly  appraised  at  a  fair  valuation,  and  tlie  inhabitants  of  said 
town  shall,  within  one  year  after  the  ap])rovai  of  tlie  survey  and  the  appraise- 
ment of  said  park  by  tlie  Se<Tetary  of  the  Interior,  pay  the  appraiseil  value  to 
the  pr<M»^*i'  oflicer  for  the  benefit  of  the  trihe. 

Skc.  r»().  The  rnited  States  shall  i)ay  all  expenses  incident  to  surveying, 
platting,  and  disiM>sition  of  town  lots,  and  all  allotments  of  lands  made  under 
the  provisions  of  this  plan  of  allotment,  excei)t  wla^re  tlie  town  authorities  may 
have  been  or  may  be  duly  anhorized  to  survey  and  i)lat  their  respective  towns  at 
the  expense  of  such  towns. 

Skc.  .'»!.  No  taxes  shall  he  assessed  hy  any  town  government  against  any  town 
lot  remaining  unsold,  hut  taxes  may  be  assessed  against  any  town  lot  sold  as 
herein  provided. 

Slc.  .VJ.  If  the  purchaser  of  any  town  lot  fail  to  make  i»ayment  of  any  sum 
when  duo,  the  same  shall  thereaft<^r  bear  six  i)er  centum  interest  per  annum 
until  paid. 

Skc.  5:^.  All  lots  or  parts  of  lots,  not  exceeding  fifty  by  one  hundred  and  fifty 
feet  in  size,  ui)on  which  church  houses  and  parsonages  have  been  erected,  and 
which  are  occupied  as  such  at  the  time  (►f  appraisement,  shall  be  conveyed 
gratuitously  to  the  churches  to  whi(?h  such  improvements  belong,  and  if  such 
churches  have  inclosed  other  adjoining  lots  actually  necessary  for  their  use,  they 
mav  purchase  the  same  by  paying  tlie  appraised  value  thereof. 

Sec  54.  Whenever  the  chief  exectutive  of  the  Cherokee  Nation  fails  or  refuses 
to  appoint  a  town-site  commissioner  for  any  town,  or  to  fill  any  vacancy  caused 
by  the  neglect  or  refusal  of  the  town-site  commissioners  appointed  by  the  chief 
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executive  to  qualify  or  act  or  otherwise,  the  Secretary  of  the  Interior,  in  his 
discretion,  may  appoint  a  comuilssio^ier  to  fill  the  vacancy  thus  created. 

Sec.  55.  The  purcliaser  of  any  town  lot  may  at  any  time  pay  the  full  amount 
of  the  purchase  money,  and  he  shall  thereuiKHi  receive  title  therefor. 

Sbc.  5G.  Any  i>erson  may  hid  for  and  purchase  any  lot  sold  at  public  auction 
as  herein  provided. 

Sec.  57,  The  United  States  may  purchase  in  any  town  in  the  Cherokee  Nation 
suitable  lands  for  court-houses,  jails,  or  other  necessary  public  purposes  for  its 
use  by  paying  the  appraised  value  thereof,  the  same  to  be  selected  under  the 
direction  of  the  department  for  whose  use  such  lands  are  needed,  and  if  any 
|)erson  have  Improvements  thereon  tlie  same  shall  be  appraised  in  like  manner 
as  other  town  property,  ami  shall  be  paid  for  by  the  United  States. 

TITLES. 

Sec.  58.  The  Secretary  of  the  Interior  shall  furnish  the  principal  chief  with 
blank  patents  necessary  for  all  conveyances  herein  provided  for,  and  when  any 
citizen  receives  his  allotment  of  land,  or  when  any  allotment  has  been  so  ascer- 
tained and  fixed  that  title  should  under  the  provisions  of  this  act  be  conveyed, 
the  principal  chief  shall  thereupon  proceed  to  execute  and  deliver  to  him  a 
patent  conveying  all  the  right,  title,  and  interest  of  the  Cherokee  Nation,  and  of 
all  other  citizens,  in  and  to  the  lands  embraced  in  his  allotment  certificate. 

Sec.  59.  All  conveyances  shall  \>e  approved  by  the  Secretary  of  the  Interior, 
which  shall  serve  as  a  reliqulshment  to  the  grantee  of  all  the  right,  title,  and 
interest  of  the  United  States  In  and  to  the  lands  embraced  in  his  patent. 

Sec.  60.  Any  allottee  accepting  such  patent  shall  be  deemed  to  assent  to  the 
allotment  and  conveyance  of  all  the  lands  of  the  tribe  as  provided  in  this  act, 
and  to  relinquish  all  his  right,  title,  and  interest  to  the  same,  except  in  the  pro- 
ceeds of  lands  reserved  from  allotment. 

Sec.  61.  The  acceptance  of  patents  for  minors  and  incompetents  by  persons 
authorized  to  select  their  allotments  for  them  shall  be  deemed  sufficient  to  bind 
such  minors  and  incompetents  as  to  the  conveyance  of  all  other  lands  of  the 
tribe. 

Sec.  62.  All  patents,  when  so  executed  and  approved,  shall  be  filed  in  the  office 
of  the  Dawes  Commission,  and  recorded  In  a  book  provided  for  the  purpose,  until 
such  time  as  Congress  shall  make  other  suitable  provision  for  record  of  land 
titles,  without  expense  to  the  grantee,  and  such  records  shall  have  like  effect  as 
other  public  records. 

MISCELLANEOUS. 

Sec.  63.  The  tribal  government  of  the  ('herokee  Nation  shall  not  continue 
longer  than  March  fourth,  nineteen  hundred  and  six. 

Sec.  64.  The  colleirtlon  of  all  revenues  of  whatsoever  character  belonging  to 
the  tribe  shall  be  made  by  an  officer  appolnte<l  by  the  Secretary  of  the  Interior, 
under  rules  and  regulations  to  be  prescribed  by  the  said  Secretary. 

Sec.  65.  All  things  necessary  to  carry  into  effect  the  provisions  of  this  act  not 
otherwise  herein  s[)ecifically  provided  for,  shall  be  done  under  the  authority  and 
direction  of  the  Secretary  of  the  Interior. 

Sec.  iMi.  All  funds  of  the  tribe,  and  all  moneys  accnilng  under  the  provisions 
of  this  act  shall  be  paid  out  under  the  directicm  of  the  Secretary  of  the  Interior, 
and  when  re<iuired  for  per  capita  pdyments  shall  be  paid  directly  to  each  indi- 
vidual by  an  appointed  officer  of  the  United  Slates,  under  the  direction  of  the 
Secretary  of  the  Interior. 

Sec.  67.  The  Secretary  of  the  Interior  shall  cause  to  be  paid  all  just  Indebt- 
edness of  said  tribe  existing  at  the  date  of  the  ratification  of  this  act  which  may 
liave  lawfully  been  contractwl,  and  warrants  therefor  regularly  Issued  upon  the 
several  funds  of  the  tribe,  as  also  warrants  drawn  by  authority  of  law  hereafter 
and  prior  to  the  dissolution  of  the  tribal  government,  such  payments  to  be  made 
fiom  any  funds  In  the  United  States  Treasury  l>elonglng  to  said  tribe,  and  all 
such  indebtedness  of  the  tril>e  shall  be  paid  In  full  before  any  pro  rata  distribu- 
tion of  the  funds  of  the  tribe  shall  be  made.  The  SeiTetary  of  the  Interior  shall 
make  such  payments  at  the  (>arllest  time  practicable  and  he  shall  make  all 
needed  rules  and  regulations  to  carr>'  this  provision  Into  effect 

Sbc.  68.  Jurisdiction  is  hereby  conferred  ui>on  the  Court  of  Claims  to  examine, 
consider,  and  adjudicate,  with  a  right  of  api/eal  to  the  Supreme  Court  of  the 
United  States  by  any  party  In  Interest  feeling  aggrieved  at  the  decisloiv  vit  \Vv^ 
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Court  of  Cluiius,  any  claim  wliicli  the  Cherokee  tribe,  or  any  band  thereof,  arlii- 
Ing  under  treaty  Ktipulations.  may  have  against  the  I'nittHl  States,  uiK>n  wlili* 
suit  shall  be  inntituted  within  two  years  after  the  ai>proval  of  this  act;  and 
also  to  examine,  consider,  and  adjudicate  any  <'laim  which  the  United  StatM 
may  have  aj?ainst  sal<l  tril)e.  or  any  band  thereof.  The  institution,  prosMiCUtiou, 
or  defense,  as  tlie  case  may  be,  on  the  part  of  ilie  tribe  or  any  band,  of  any  surfc 
8Uit.  shall  be  tlirouKl)  attorneys  employed  and  to  be  comi»ensatcHl  in  the  mauuer 
prescribed  in  se<*tions  twenty-one  hundred  and  thret*  to  twent^'-one  hundred  and 
six,  both  inclusive,  of  the  Revised  Statuti»s  of  the  IJnittKl  States,  the  trit)e  acting 
throu;rh  its  principal  chief  in  tlie  employment  of  such  attorneys,  and  the  baud 
actinj;  throu;?h  a  i-ommitttn*  rei-ognized  by  the  Se<*retary  of  the  Interior.  Tbe 
Court  of  Claims  shall  have  full  authority,  by  proi)er  ordei*s  and  process,  to  malte 
parties  to  amy  such  suit  all  persons  whose  presence  in  the  litigation  it  may  deem 
nei-essary  or  pro|H»r  to  the  tinal  determination  of  the  nmtter  in  controversy,  and 
any  such  suit  shall,  on  motion  of  either  party,  be  advanced  on  the  docket  of 
either  of  said  courts  and  Ik?  determineil  at  the  earliest  practica!)le  time. 

Sec.  (JS>.  After  the  expiration  of  nine  months  after  the  date  of  the  original 
selection  of  an  allotment  by  or  for  any  citizen  of  the  Ciierok(»e  ti'ibe  as  provided 
in  this  act.  no  (-ontest  shall  be  instituted  against  such  selection,  and  as  early 
thereafter  as  practicable  patent  shall  issue  therefor. 

Sec\  70.  Allotments  may  be  selected  and  homesteads  designated  for  minora  bj 
the  father  or  mother,  if  citizens,  or  by  a  guardian,  or  curator,  or  tlie  admiuistra- 
tor  having  charge  of  tlieir  estate,  in  the  order  named :  and  for  prisoners,  con- 
\icts,  age<l  and  infirm  i>ersons,  and  soldiers  and  .sailors  of  the  United  States  oo' 
dutj'  outside  of  tlie  Indian  Territory,  by  duly  api>olnted  agents  under  jwwer  rf 
attorney ;  and  for  incomi>etents  by  guardians,  curators,  or  other  suitable  per 
sons  akin  to  them :  l>ut  it  shall  be  the  duty  of  said  Connnission  to  see  that  said 
selections  are  made  for  the  lH»st  interests  of  su<*h  i>artit»s. 

Sec.  71.  Any  allottee  taking  as  his  allotment  lands  lcK*ated  around  the  Chero- 
kee National  Male  Seminary,  tlie  Cherokee  National  Female  Seminary,  or 
Cherokee  Orphan  Asylum  which  have  not  Ikkmi  reserved  from  allotment  M 
herein  provided,  and  ui>on  which  buihlings,  fen<-es,  or  other  property  of  the 
Cherok(»e  Nation  are  l(M*ated,  such  buildings,  fences,  or  other  proi)erty  shall  be 
appraise<i  at  the  true  value  thereof  and  be  i)aid  for  by  the  allottee  taking  such 
lands  as  his  allotment,  and  the  money  to  be  \m\d  into  the  Treasury  of  the 
United  States  to  tbe  credit  of  the  Cherokee  Nation. 

Sec.  7li.  Cheroket*  citizens  may  rent  their  jilhaments  wiien  sekM'te<i  for  i 
term  not  to  cx<-tHHl  on<»  year  for  grazing  puri)osi's  only,  and  Cor  a  perioil  not  to 
exceed  live  years  for  agricultural  puri>ost»s.  but  witliout  any  stipulation  or  obliga- 
tion to  renew  tbe  same:  l)ut  leases  for  a  jK'riml  longer  tlian  one  year  for  grazing 
pnrpos(»s  and  for  a  pericxi  longer  than  tive  years  fnr  a;:;rlcultural  puriM)ses  and 
for  mineral  puriioscs  may  also  be  made  with  the  approval  of  the  Secretary  of 
the  Interior  an<l  not  otherwise.  Any  agn^Muent  or  lease  of  any  kind  or  chara^ 
ter  violative  of  this  section  shall  l)e  absolutely  void  an<l  not  susceptible  of  ratifi- 
cation in  any  manner,  aiul  no  rule  of  cstopiK'l  shall  ever  prevent  the  as.sertioii 
of  its  invalidity.  <'attle  graz«Ml  upon  lcas<»d  all(>tments  shall  not  be  liable  to 
any  tribal  tax.  l>ut  wIkmi  cattle  are  intnKluccHl  into  llie  Clicn)ktv  Nation  and 
grazed  on  lands  not  sele<-ted  as  all<>tments  by  «itizens  the  StH-retary  of  the 
Interi<M-  shall  <-olkH't  from  the  owners  therei>f  a  ri'asonal)le  grazing  tax  for  the 
benelit  of  tlie  tribe,  and  section  twenty-one  liundre<l  and  seventinni  of  the 
Uevised  St.-ilutes  of  the  rnite<l  Sates  shall  not  horcafter  apply  to  Cherokrt 
lan<b>. 

Skc.  7.'».  Tlic  provisions  of  section  tliirti'cn  of  lh<'  act  <»f  (>»ngre.*«s  approved 
,Tunc  twenty-eighth.  (Mglite<Mi  hnndnnl  and  ninety-<»iglit.  entitled  "An  act  for  the 
pr<>tection  of  the  piH)ple  of  tlu'  hulian  Territory,  and  for  oIIkt  purpo.'<c*s/'  shall 
not  ai)ply  to  or  in  any  manner  alTe<-t  th(»  lands  or  otlicr  property  of  said  trllie. 
and  no  a<t  of  Congress  or  treaty  provision  inconsist(Mit  with  this  agrtHiineuT 
shall  be  in  force  in  snid  nation  except  sections  fonrtcMMi  and  twenty-seven  of 
said  last-mentioncMl  act.  which  shall  continue  in  force  as  if  this  agriHMiient  had 
not  Ihmmi  niatle. 

Si:(.  71.  This  act  sluill  not  take  effect  or  be  of  any  vali«lity  until  rntifieil  1»t 
a  majority  of  the  who|(»  number  of  votes  cast  by  the  leg;il  voters  of  the  Client 
ke<»  Nation  in  the  nianner  following: 

Sl'c.  7r».  The  principal  cliief  shall,  within  ten  days  after  the  i)assago  of  this 
act  by  Congress,  make  public  proclamation  that  the  same  shall  be  voted  ui)*»n 
at  a  s]HM-ial  election  to  be  hebl  for  that  puri»ose  within  thirty  days  thereafter, 
on  a  certain  date  therein  named,  and  he  shall  appoint  such  officers  and  make 
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TOcli  Other  provisions  as  iiuiy  l>e  necossnry  for  holilinp  such  election.  Tlie  votes 
cast  at  Riieli  election  shall  Ih»  forthwith  duly  certifieti  as  required  by  (^herokee 
tew,  and  the  votes  shall  l»e  counttMl  by  the  C!ieroke<*  national  council,  if  then 
fn  session,  and  if  not  in  session  the  principal  chief  shall  <*onvene  an  extraordi- 
nary seHslon  for  the  puriK>se,  in  the  presence  of  a  nieinl>er  of  the  ronunission  to 
the  Five  Civilized  Tril>es.  and  said  nienii>er  and  the  principal  chief  shall  jointly 
make  certificate  thereof  and  pnu'laniation  of  the  result,  and  transmit  the  same 
to  tlie  I*resident  of  the  United  States. 
Approved,  .July  1,  IfXKJ. 


APPENDIX  NO.  8. 

Portion  ok  tiik  Act  of  .May  :n.  IIHIO  (:n  Stat..  221).  in  Regard  to  Town-site 
Matters  in  the  iNmAN  Territory. 

'H)  p!iy  all  expen^^es  incident  to  the  survej',  ])lattinfr.  and  appraisement  of 
town   slte»<  in  tlie  ('h)ctaw,.  Chickasaw.  Oeek.  and  Cherokee  nations,   Indian 
Territory,  as  re<iuired  hy  sections  fifteen  and  twenty-nine  of  an  act  entitled 
-An  act  for  the  pn)tection  of  the  i)cnple  nf  the  Indian  Territory,  and  for  other 
Tmn>"f*<*«.'*  approved  .lune  twenty-eijrhth.  eighteen  hundred  and  ninety-eiffht,  for 
the  balance  of  the  <'urrent  year  aiul  for  the  year  endinjj  June  thirtieth,  nineteen 
liundre<l  ami  one,  the  same  to  l»e  inunediately  available,  sixtj'-seven  thousand 
dollars,  or  so  much  as  may  be  necessary :  Prorhlrti,  That  the  Secretarj'  of  the 
Interior  Is  hereby  authorize<l.  mider  rules  and  regidations  to  l)e  pres<Tibe<I  by 
lilni.  to  survey,  lay  out.  and  plat  into  town  lots,  streets,  alleys,  and  jmrks  the 
ultes  of  such  towns  and  villages  in  the  Choctaw,  Chickasaw.  Creek,  and  Chero- 
kee nation**,  as  may  at  that  time  have  a  population  of  two  hundre<l  or  more.  In 
Anch  nianer  as  will  best  sub.»«erve  the  then  present  nee<ls  and  the  reasonable 
prc>Hi>e<'tive  j^-owth  of  such  towns.     The  work  of  survey in^r.  laying  out.  and 
|)hittiug  su<'h  town  sites  shall  Ix*  done  by  cf)mi>etent  surveyors,  who  shall  prepare 
Jive  c^ipies  of  the  plat  <jf  each  town  site  wliich.  when  the  sur\'ey  is  approve<l  by 
the  Secn»t:iry  (f  the  Interior,  shall  1m»  filed  as  follows:   One  in  the  office  of  the 
Conuuissinner  of  Indian  Affairs,  one*  with  the  principal  chief  of  the  nation,  one 
vith  the  <-lerk  nf  the  court  within  the  territorial  jurisdiction  of  which  the  town 
is  lo<*ate<l.  one  with  the  Commission  to  the  Five  Civilized  Tribes,  and  one  with 
the  town  authorities,  if  there  be  such.     Where  in  his  jn<ljnuent  the  best  interests 
of  the  public  service  rwjuire,  the  Se«-retary  of  the  Interior  may  secure  the  sur- 
veying, lay  in;;  out.  and  platting  of  town  sites  in  any  of  said  nations  by  contract. 
Ilereafter  the  work  <»f  the  resiK'ctlve  town-site  commissions  provideil  for  in 
the  :ij?reement  with  the  Choctaw  nnd  Chickasaw  trilM»s  ratified  in  s<K*tion  twenty- 
nine  <»f  the  jM't  of  June  twenty-eighth,  elght(»en  hundred  and  ninety-eight,  enti- 
tle<l  "An  act  fur  tlie  protcntion  of  the  p<M>ple  of  the  Indian  T€»rritory.  and  for 
other  purp"ses."  shall  begin  as  to  any  town  site  inmnKliately  ui)on  the  approval 
of  tlM»  survey  by  the  S<»cretary  of  the  Interior  and  not  before. 

The  St^tretnrv  of  the  lnt<'rior  may  in  his  <liscrction  apixtint  a  town-site  com- 
nilssioii  consisting  of  thr(»e  memlMM-s  for  each  of-the  Creek  and  Cherokee  nations. 
nt  least  one  <  f  whom  sludl  l»e  a  citizen  of  the  tribe  and  shall  l»e  aopointcnl  upon 
the  n'^niin.-ition  of  the  princi]>al  chief  of  the  tril)e.     Kach  conunission.  under  the 
siiIHTvisInn  of  the  S«HTctary  of  tla»  Interior,  shall  appraise  and  s<»ll  for  the  liene- 
flt  of  the  trilH*  the  town  lots  in  the  nation  for  which  it  is  appointcMl,  acting  In 
I'onfcinnity  with  the  pi-ovisions  of  any  then  existing  act  of  Congress  or  agnM»- 
■   ment  with  the  tribe  apprcA'cl  by  Congr(»ss.     Tlu*  agreiMnent  of  any  two  menders 
,  of  the  <-i>nnnission  as  to  the  true  value  of  any  lot  shall  ctmstitute  a  detcrmina- 
:  tlon  there. >f.  subject  to  the  apiu'oval  «:f  the  Secretary  of  the  Jnterior,  and  if  no 
.:   two  niendters  ar'»  able  to  agi'ee  the  matter  shall  be  det(»rmin(Hl  by  such  S«MTetary. 
Where  in  his  judgm(»nt   th(»  public  interests  will  l)e  thereby  subserved,  the 
8e<'n*tary  of  the  Interior  may  ap]>oint  in  the  Chm'taw.  Chickasaw,  (^nH»k.  or 
Ch€»r'ikee  Nation  a  separate  town-site  conunission  for  any  town,  in  which  event 
as  t>  that  town  such  local  conunission  may  exercise  the  s:ime  autliority  and  ix»r- 
forin  the  same  duties  which  W(mld  otherwise*  devolve  upon  the  conunissi(m  for 
that   nation.     Every  such   lo<-al  commission  shall  be  apiMiinttnl  in  the  manner 
provided  in  the  r.ct  ajiiiroveil  .lune  twenty-eighth,  eight«M»n  hundre<l  and  ninety- 
eight,  entitled  "An  act  for  the  la-ottM-tion  r»f  the  jKHiple  of  the  Indian  Territory." 
The  Secretary  of  tla»  Interior,  where  in  his  judgment  the  j^ublic  interesl\s>  \\S\\ 
l»e  thereby  subservt»d,  may  perndt  the  authorities  of  any  towu  \a\  \\\\>'  v\\  -^wX^ 
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nations,  nt  the  expense  of  the  town,  to  survey,  hiy  out,  and  phit  the  site  thereof, 
subject  to  his  sufiervlsion  and  approval,  as  in  otlier  instances. 

As  soon  as  tlie  plat  of  any  town  site  is  apr»roved,  the  proi)er  oommission  shall, 
with  all  reasonable  dispatch  and  within  a  liniite<l  time,  to  be  prescribed  by  the 
SeiTetJiry  of  the  Interior,  i»roceed  to  make  the  appraisement  of  the  lots  and  im- 
provcmients,  if  any,  thereon,  and  after  the  approval  tliereof  by  the  Secretary  of 
the  Interior,  shall,  under  the  8Ui>ervlsion  of  such  Secretary,  proceed  to  the  dis- 
position and  sale  of  the  lots  in  conformity  with  any  then  existing  act  of  Ck>ngre88 
or  airreement  with  the  tril)e  approved  by  Congress,  and  if  the  proi)er  commission 
shall  not  t-omplete  such  appraisement  and  sale  within  the  time  limited  by  the 
Secretary  of  the  Interior,  they  shall  receive  no  pay  for  such  additional  time  as 
may  l>e  biken  by  them,  unless  the  S(»cretary  of  the  Interior  for  goo<l  cause  shown 
shall  expressly  direct  otherwise. 

The  Secretary  of  the  Interior  may,  for  good  caiuse,  remove  any  member  of 
any  town-site  conmiission,  tribal  or  lo<!al,  in  any  of  said  nations,  and  may  fill  the 
vacancy  thereby  made  or  any  vacrancy  otherwise  occurring  in  like  manner  as 
the  place  was  originally  tilU»d. 

It  shall  not  be  required  that  the  town-site  limits  esUiblished  in  the  course  of 
the  platting  and  disi>osing  of  town  lots  and  the  corporate  limits  of  the  town,  if 
incori)oraited.  shall  be  identical  or  coextensive,  but  such  town-site  limits  and 
corporate  limits  shall  be  so  established  as  to  best  subserve  the  then  present 
neetls  and  the  reasonable  prospei'tive  growth  of  the  town,  as  the  same  shall 
appear  at  the  times  when  such  limits  are  respectively  established:  Provided 
further.  That  the  exterior  limits  of  all  town  sites  shall  l>e  designated  and  fixed 
at  the  earliest  practicable  time  under  rules  and  regulations  prescribed  by  the 
Si»cretary  of  the  Interior. 

I'pon  the  reconnnendation  of  the  Connaission  to  the  Five  (^ivilized  Tribes  the 
St»cretary  of  the  Interior  is  hereby  authorized  at  any  time  before  allotment  to 
set  aside  and  reserve  from  allotment  any  lands  in  the  Choctaw,  Chickasaw, 
Creek,  or  (Uierokee  nations,  n<it  exceeding  one  hundred  and  sixty  acres  in  any 
one  tract,  at  such  stations  as  arc  or  shall  be  established  in  conformity  with  law 
on  the  line  of  any  rnili-oad  which  sliall  be  constructed  or  Ik*  in  process  of  con- 
struction in  or  tln*on.L'h  cither  of  snid  nations  prior  to  the  allotment  of  the  lands 
therein,  and  this  lrresp(H-tivc  of  tlic  population  of  su«*li  town  site  at  the  time. 
Such  town  sites  shall  be  surveyinl.  laid  out,  anil  plattwl,  and  tlie  lands  therein 
disiK)s(Hl  of  for  the  benefit  of  the  tribe  in  the  manner  herein  prescribed  for  other 
town  sites  :  Prftritlrd  further,  Tliat  whenever  any  tract  of  land  shall  be  set  aside 
as  herein  provided  which  is  occupied  by  a  member  of  the  trll>e.  such  occupant 
shall  l»c  fully  coniiHMisated  for  his  inir>roveuients  thereon  under  such  rules  and 
regulations  as  may  l>e  prescril)e<l  by  tlie  Secretary  of  the  Interior. 

Nothing  herein  contaiia^l  shall  have  tlie  effect  of  avoiding  any  work  hereto- 
fore done  in  pursuance  of  the  said  act  of  June  twenty -eighth,  eighteen  hundred 
and  ninety-eight,  in  the  way  of  surveying,  laj'ing  out.  or  platting  of  town  sites, 
appraising  or  disposing  of  town  lots  in  any  of  said  nations;  but  the  same,  if  not 
heretofore  carrie<l  to  a  state  of  completion,  may  be  completed  according  to  the 
provisions  h(»reof. 


APriONDlX  NO.  !). 

f p]xtiii('ts  from  IiKliaii  iipprciprlatlon  art  for  (he  fiscal  year  1!M)2.  api)rov(Hl  March  'A,  lUOl 
{'M  Slat.  L..  lor»S).  showing  h'^l^l'iMon  portainln;;  to  Indian  Territory. j 

*  *  *  That  licrcai'tfM*  the  Secretary  of  tlie  Interior  may.  wlienever  the 
chief  executive  (»f  tlie  Choctaw  or  Chickasaw  Nation  refuses  or  fails  to  apiK>int  a 
town-site  conmiissioncr  for  any  town,  or  to  fill  any  vacancy  cmus^kI  by  the  neglect 
or  n^fusal  of  the  town-site  comnnssioncr  appointed  by  the  chief  (»xe<'utive  of  the 
Clioctaw  or  Chickasaw  Nation,  to  iinalify  or  act.  In  his  discretion.  api>oint  a 
coininissioiHM-  to  till  the  vacancy  tints  created. 

*  *  *  Th.it  no  :ict.  (M'dinance.  or  resolution  of  the  Creek  or  CluToket^ 
tribes.  ex<-ept  resolnlioiis  for  a«lJonrtiiiient.  shall  be  of  any  validity  until 
approved  by  tlie  PresjdcMit  of  the  Cnited  States.  When  stjch  acts,  ordiininces.  or 
resolutions  j>assed  by  the  council  of  either  of  said  trilx^s  shall  be  approvtnl  by 
the  princiiml  cliief  thereof,  tiieii  it  shall  be  the  duty  of  the  nntional  stvretary  of 
.said  tribe  to  forward  them  to  tlie  rresident  of  the  Cnited  S.-iles,  duly  certified 
and  sealed,  who  siiall,  within  thirty  days  after  their  reception,  approve  or  dis- 
^nprovc   the  same.     Said   acts,   ordinances,   (u*   resolutions   when   so   approved 
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shall  be  published  in  at  least  two  newspapers  having  a  bona  fide  circulation 
In  the  tribe  to  be  affected  thereby,  and  when  disapproved  shall  be  returned  to 
the  tribe  enacting  the  same. 

•  •  *  That  the  Secretary  of  the  Interior  Is  hereby  authorized  and  empow- 
ered to  grant  a  right  of  way,  in  the  nature  of  an  easement,  for  the  construction. 
openitiou,  and  maintenance  of  telephone  and  telegraph  lines  and  ofTices  for  gen- 
eral telephone  and  telegraph  business  through  any  Indian  reservation,  through 
any  lands  held  by  au  Indian  tribe  or  nation  in  the  Indian  Territory,  through 
any  lands  renerved  for  au  Indian  agency  or  Indian  school,  or  for  other  pur- 
poses in  connet'tion  with  the  Indian  service,  or  through  any  lands  which  have 
been  allotted  in  severalty,  to  any  individual  Indian  under  any  law  or  treatj', 
but  which  have  not  been  convoyed  to  tlie  allottee  with  full  power  of  alienation, 
upon  the  terms  and  conditions  herein  expressed.  No  such  lines  shall  be  con- 
structed across  Indian  lands,  as  above  mentioned,  until  authority  therefor  has 
first  been  obtained  from  the  Secretary  of  the  Interior,  and  the  maps  of  definite 
location  of  the  lines  shall  be  subject  to  his  approval.  The  compensation  to 
be  paid  the  tribes  in  their  tribal  capacity  and  the  individual  allottees  for  such 
right  of  way  through  their  lands  shall  be  determined  in  such  manner  as  the 
Secretary  of  the  Interior  may  direct,  and  shall  be  subject  to  his  fiiial  approval ; 
and  where  such  lines  are  not  subject  to  State  or  Territorial  taxation  the  com- 
pany or  owner  of  the  line  shall  imy  to  the  Secretary  of  the  Interior,  for  the  use 
and  l»eiiefit  of  the  Indians,  such  annual  tax  as  he  may  designate,  not  exceeding 
five  dollars  for  each  ten  miles  of  line  so  ci>nstructed  and  maintained :  that  all 
such  lines  shall  be  constructed  and  maintained  under  such  rules  and  regulations 
as  siiid  Secretary  may  prescribe;  Imt  nothing  herein  contained  shall  be  so  con- 
stru<Hl  as  to  exempt  the  owners  of  such  lines  from  the  i)ayment  of  any  tax  that 
may  be  lawfully  assessed  against  them  by  either  State.  Territorial,  or  municipal 
authority ;  and  Congress  hereby  expressly  reserves  the  right  to  regulate  the  tolls 
or  charges  for  the  transmission  of  messages  over  any  lines  constructed  under  the 
provisions  of  this  act:  Provided,  That  incorporated  cities  and  towns  into  or 
through  which  said  telephone  or  telegi'aphic  lines  may  be  constructed  shall  have 
the  iK>wer  to  regulate  the  manner  of  constnictlon  therein,  and  nothing  herein 
contained  shall  \\e  so  construed  as  to  deny  the  right  of  municipal  taxation  In 
such  towns  and  cities. 


APPKNDIX   NO.   10. 

lElxtracta   from   Indian  appropriation  act  for  fiscal  year   1003,  approved   May   27,    1002 
«.;i2  Stat.  L.,  24r>).  showing  legislation  pertaining  to  the  Indian  Territory.) 

•  ♦  ♦  To  pay  all  expenses  Incident  to  the  survey,  platting,  and  appraise- 
ment of  town  sites  In  the  Choctaw.  Chickasaw.  Creek,  and  Cherokee  nations, 
Indian  Territorj*,  as  recjuired  by  sections  15  and  20  of  an  act  entitled  **An  act 
for  the  protection  of  the  people  of  the  Indian  Territory,  and  for  other  purposes," 
ain>roved  June  28.  1898.  and  all  acts  amendatory  thereof  or  supplemental  thereto, 
fifty  thousand  dollars:  Provided,  That  hereafter  the  Secretary  of  the  Interior 
may,  whenever  the  chief  executive  of  the  Choctaw  or  Chickasaw  nations  falls 
or  refuses  to  apjwlnt  a  town-site  conuiiissioner  for  any  town,  or  to  fill  any 
vacancy  caused  by  the  neglect  or  refusal  of  the  town-site  commissioner  apiwinted 
by  the  chief  executive  of  the  Choctaw  or  Chickasiiw  nations  to  qualify  pr  act. 
In  bis  discretion,  appoint  a  commissioner  to  fill  the  vacancy  thus  created :  Pro- 
rided  further.  That  the  limit  of  such  towns  in  the  Cherokee.  Choctaw,  and 
Chickasaw  nations  having  a  jiopulation  of  less  than  two  hundred  people,  as  in 
the  judgment  of  the  StKTetary  of  the  Interior  should  be  established,  shall  be 
defined  as  early  as  pra<-ticable  by  the  Se<'retary  of  the  Interior  in  the  same 
manner  as  provided  for  towns  having  over  two  hundred  people  under  existing 
law,  and  the  same  shall  not  Ik»  subject  to  allotment.  That  the  lands  so  segre- 
gated and  reserv«»d  from  allotment  shall  be  dispviscKl  of  in  such  manner  as  the 
Secretary  <»f  tlie  Interior  may  direct  by  a  town-site  nmmiission.  one  member  to 
be  api>oi'nted  by  the  Secretary  of  the  Interior  and  one  by  the  executive  of  the 
nation  in  which  such  land  is  locattni :  pro<*(Hxls  arising  from  the  <llsposition  of 
nuch  lands  to  be  appliiMl  In  like  manner  as  the  proctHHls  of  such  lands  in  town 
Mites. 

For  the  purix)se  of  removing  Intruders  and  placing  allottt»es  in  unrestri<*ted 
possession  of  their  allotments,  to  he  exi»endeil  under  the  dirwtion  of  t\\e  ^vm!\^- 
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tary  of  th(»  Interior  niul  to  bo  ininuHliately  available,  fifteen  thouRnnd  dollars; 
in  all.  one  hundnMl  and  sixty  tiuniKaud  dollars :  Provided,  hoirerer.  That  !t 
shall  herejift<»r  1k>  unlawful  to  remove  or  de|>ort  any  person  from  the  Indian 
Territory  who  is  in  lawful  possession  of  any  lots  or  pant^ls  of  hind  in  any  town 
or  city  in  the  Indian  Territoiy  which  has  been  desi^nate<I  us  a  town  site  under 
existing  laws  an<l  treaties,  and  no  part  of  this  appropriation  shall  be  used  for 
the  deiH)rtation  (»r  removal  of  such  person  fnmi  the  Indian  Territory :  Proridei^ 
That  the  just  and  reasonable  share  of  each  membt^r  of  the  Chickasaw,  Choctaw, 
Creek,  and  Cherokee  nations  of  Indians  in  the  lands  Itelonging  to  the  said  tribei 
whicli  each  mend)er  is  entitUnl  to  hold  in  his  |M)ssessi<»n  until  allotinenta  are 
made,  as  provide<l  in  the  act  entitUnl  "An  a<*t  for  the  prote<'tion  of  the  people  of 
the  Indian  Territory,  and  for  other  purpost»s,"  approved  June  2S.  18!^  be.  and 
the  same  is  heivhy.  declared  to  Ix*  three  hundred  and  twenty  acres  for  each 
member  of  the  Chickasaw  Nation,  three  hundred  and  twenty  acres  for  each 
meml>er  of  the  CluK-taw  Nation,  one  hundre<l  and  sixty  acres  for  each  member  of 
the  (^reek  Nation,  and  one  hundred  acres  for  each  meml>er  of  the  Cherr>kec 
Nation.     *     *     ♦ 


I 


APPENDIX   NO.  11. 

[F^xtractA  from  the  Indian  approprintion  art  for  tho  fiscal  year  1JM)4,  approved  March  S, 
mo.J  {'A'2  Stats..  J>8LM.  showing  legislation  iwrtalninjr  to  Indian  Territory.  1 

Indian  Tf^ritorv:  For  >?eneral  incidental  exi)enses  of  the  Indian  Serviw  in 
the  Indian  Territory.  in<'ludin^  incidental  exiKMises  of  the  Indian  insi»ector'« 
office  and  for  pay  of  employet^s,  eij?ht(»en  thcmsand  dollars. 

For  salaries  of  four  connnissionors  ap|)oint(Hl  under  acts  of  Congress  approved 
Man'h  third.  eiKhtetMi  hundred  and  ninety-three,  and  Man*h  second,  eijrhteen 
hundnnl  an<l  ninety-fiv<»,  to  necrotiate  with  the  Five  Civilize<l  Tribes  in  tlje 
Indian  Territory,  twenty  thousand  dollars:  ProrhlnU  That  said  Commission 
shall  exercise  all  the  jKiwers  heretofore  conferre<l  uimui  it  by  (.Naitjress. 

Kxpens(»s  of  c(unmissi(>ners  and  noivssary  exiXMises  of  enipl.>y€>e4,  and  thwe 
dollars  |K»r  <liem  for  the  expenses  of  a  clerk  d(»talkMl  as  s|>e<*ial  disbursinj;  agwit 
by  the  Intericir  DcpartUMMit  while  on  duty  with  the  C(»mmissi<m.  shall  be  iwid 
therefrom  :  for  clerical  help,  includiii;;  s<KTetary  of  tiie  Commission  and  inter 
pretcrs  (net  of  March  tiiird,  nlnet<M»n  huiulnMl  niid  one,  vnhimc  thirty-one.  pne? 
(lie  thniisjind  and  scventy-fimr.  section  one),  two  Inindrod  thousand  eijrlit  bun- 
dnnl  and  MftcHMi  dollars:  (^^ntinKcnt  ex]>cnscs  of  the  Connnission  (same  jiot). 
two  tliuusjnui  dollars:  Pituhlal  further,  Tiiat  this  appro]>riation  may  b<»  iiswl 
by  HnU\  Commissinn  in  tli<»  pi'oscciition  of  all  work  to  be  done  by  or  under  its 
(lirccti(jn  as  riKpiinMl  by  law:  in  all.  two  buinlrcd  an<l  twenty-two  th  m-^aiul 
ei^ht  InnidnMl  and  fiftciMi  (billars:  And  itrnrldrt}  further.  That  not  to  exttHHl 
ten  thousand  eij:ht  ImndnMl  dollars  of  the  above  am<miit  may  be  nse<l  in  tIm? 
temporary  employment  in  the  ollice  of  the  Conunissioncr  of  Indian  Affairs  of  fonr 
i-Icrks  at  the  rate  of  one  thousand  six  Innidrcd  dollars  j»cr  annum  :  one  clerk  at 
the  i*at(»  <'!'  nuo  thousand  Unw  hundred  dollars,  and  wlio  sliall  b(»  coniiK*tent  to 
examine  records  in  dis|)nt(Ml  oitizenship  cases  and  law  contests  jrrowinc  out  of 
the  work  of  sai<l  (^anmission.  and  in  the  temporary  cmploynaMit  in  said  ottice 
of  three  competent  stenoj:rai>bers  at  the  rate  of  (»ne  th<»usan<l  d<dlars  each  \^t 
annum. 

In  pursuance  of  tla*  j)rovisions  of  s(»<«tion  twenty-six  of  an  act  to  ratify  and 
contirm  an  ajjreemeiit  with  th*'  Muscoi;<m»  or  Cre(»k  tribe*  of  Indians,  arid  for 
other  pnrpcsev;,  approved  March  first.  ninct(MMi  hundred  and  one.  there  is  hereh.v 
awardcMl.  as  a  final  determination  tlierc<:f  on  the  so-call<Ml  *'  loyal  Cn^ek  claims'* 
named  in  sai<l  section  t>venty-six.  the  sum  of  six  hundred  thousand  dollars,  and 
the  same  is  hereby  appropriated  out  of  any  money  in  the  Treasury  not  otherwise 
appn  priated.  anil  made  innn(Hlintely  available.  Anil  the  Se<-retary  of  the  Treas- 
ury is  iKM'cby  authorized  to  pay,  und<M-  tli(»  direction  vt'  the  Secretary  cf  the 
Interior,  to  the  ioyal  CrtM'k  Indians  and  freedmen  named  in  articles  three  and 
four  of  the  treaty  with  tlu»  CriM'k  Nation  of  Indians  of  .hnic*  fourteenth,  eiirhteen 
hundred  and  sixty-six.  tlie  said  smn  of  six  hundred  thousan<l  dollars,  to  be  paid 
to  such  Indians  and  frtHMlmen  only  whos(»  mnaes  api)ear  on  the  list  of  awards 
made  in  their  behalf  by  \V.  U.  IIaz(»n  and  F.  A.  Field  as  c«unniissoners  on 
behalf  of  the  Cnited  States  to  ascertain  tlie  losses  of  said  Indians  and  freed- 
men. as  providcKl  in  said  articles  thrt»e  and  four:  ;md  such  payments  shall  l>e 
made  in  proportion  of  the  awards  as  set  out  in  said  list :  PrnvUlvd,  That  said 
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sum  shall  be  accoptetl  by  said  Tiulians  in  full  payment  and  satisfaction  of  all 
claim  and  demand  growing  out  of  said  loyal  Creek  claims,  and  the  payment 
thei-eof  shall  be  in  full  release  of  the  Government  from  any  such  claim  or 
claims :  I'roridcd,  hoirrrrn  That  the  Sex-retary  of  the  Treasury  be.  and  he  is 
hereby,  authorized  and  directed  to  first  withhold  from  the  amount  herein 
approi)riatc»d  and  pay  to  S.  W.  Peel,  of  Bentonville,  Arkansas,  the  attorney  of 
said  loyal  Creeks  and  freedmen.  a  sum  e<iual  to  ten  iK?r  centum  of  the  amount 
herein  appropriatinl.  as  providefl  by  written  contra<-ts  between  the  said  S.  W. 
Peel  and  the  claimants  lierein,  the  same  to  be  payment  in  full  for  all  legal  and 
other  services  rendere<l  by  him.  or  those  employed  by  him,  and  for  all  disbui*se- 
wents  and  other  exiH?nditures  had  by  him  in  behalf  of  said  claimants  in  pur- 
8uanc*e  of  said  cnrntnict.  And  further,  said  Secretary  is  authorized  and  directed 
to  pay  to  David  M.  Hodge,  a  Creek  Indian,  of  Tulsa,  in  the  Creek  Nation,  a 
sum  espial  to  five  i»er  centum  of  the  amount  herein  appropriate*!,  which  payment 
shiill  be  in  full  for  all  claims  of  every  kind  made  by  said  David  M.  llodge,  or 
by  those  claiming  under  him.  by  reason  of  any  engagement,  agreement,  or  under- 
standing had  between  him  and  said  loyal  Creek  Indians. 

For  i)erMonal  and  traveling  expenses  of  the  three  judges  of  the  C!hoctaw  and 
Chickasaw  citizenship  court,  five  thousand  dolhirs,  or  so  nmch  thereof  as  may 
be  nei-essary ;  f(/r  one  stenographer  to  each  of  said  judges,  to  be  apiK>inted  by 
them.  resi)ectively.  at  one  hundivd  dollars  i)er  month  each,  three  thousand  six 
hundrcHl  dollars:  for  traveling  exiH?nses  and  subsistence  of  said  stenngraphers. 
the  reporter,  and  the  bailiflF  of  said  c(mrt.  not  to  exceed  three  dollars  a  day 
each,  one  th jusand  five  hundriHl  dollars,  or  so  much  therei)f  as  may  be  neces- 
sary ;   in  all.  ten  thousand  one  hundred  dollars,  to  be  immediately  available. 

The  Supreme  Court  of  the  Xiiiited  States  may  transfer  to  the  Choctaw  and 
Chickasaw  citizenship  court  the  pa|>ers  in  the  cases  of  Choctaw  and  Chickasaw 
citizenship  iip|K»aled  from  the  United  States  courts  in  the  Indian  Territory  to 
the  Supreme  Court  during  the  year  eighteen  hundred  and  ninety-eight. 

That  all  causes  transferred  under  section  thirty-one  of  the  act  of  Congress 
of  July  first,  nineteen  hundred  and  two,  entitled  "An  act  to  ratify  and  confirm 
an  agreement  with  the  Chf>cta>^  and  Chickasaw  tribes  of  Indians,  and  for  other 
puri>oses."  to  the  citizenship  court  for  the  Choctaw  and  Chickasaw  nations,  pro- 
vided in  said  act,  shall  be  tried  and  determineil  under  the  provisions  of  section 
thirtj'-two  of  said  act  and  disiK>se<l  of  the  same  as  if  api)ealed  to  such  court 
under  the  provisions  of  section  thirty-two  of  the  said  act:  Provitlrd,  That  upon 
the  final  determination  of  cases  within  the  jurisdiction  of  said  citizenship  court 
said  couii:  may  fix  reasonable  C(mipensaticm  to  the  attorneys  employetl  by 
(•(mtract,  dated  January  seventc^enth.  nineteen  hundred  and  one,  with  the  Choc- 
taw and  Chickasaw  nations,  and  sue!)  determinations  shall  Iw?  made  Irrespec- 
tive of  the  rate  fixed  in  said  contract  l)etwtM?n  said  attorneys  and  said  nations, 
or  either  r)f  them,  unless  the  same  shall  have  received  the  ai»proval  of  the  Sec- 
retary of  the  Interior.  And  upon  the  final  determination  of  said  cases  by  said 
citizenship  c-ourt  the  Treasurer  of  the  I'niteil  States  is  hereby  dir€K*teti  to  pay 
to  said  attorneys,  on  tlie  warrant  or  warrants  drawn  by  the  Secretary  of  the 
Interior,  the  amount  of  such  compensation  (uit  of  any  funds  in  the  Treasury 
belonging  to  said  nations.  And  th<'  existence  of  the  Choctaw  and  Chickasaw 
citizenship  (X)urt  is  hereby  extended  until  December  thirty-first,  nineteen  hun- 
dred and  four. 

To  pay  all  expenses  incident  to  the  survey,  platting,  and  appraisement  of 
town  sitw  in  the  Choctaw,  Chickasaw,  Creek,  and-  ( -herokee  nations,  Indian 
Territory,  as  re<pilred  by  sections  fifteen  and  twenty-nine  of  an  act  entitled 
"An  act  for  the  prot(»ction  of  the  i)eople  of  the  Indian  Territory,  and  for 
other  puri)oses."  approved  June  twenty-eighth,  eighteen  hundred  and  ninety- 
eight,  and  all  acts  amendatory  thereof  or  supplemental  thereto,  twenty-five 
thousand  dollars :  ProvhletL  That  the  money  hereby  appropriated  shall  be 
api>lie<l  only  to  the  expenses  incident  to  tlie  survey,  platting,  and  appraisement 
o/  town  sites  set  aside  and  reserved  from  allotment:  And  provided  further. 
That  nothing  herein  containeil  shall  pn^vent  the  survey  and  platting,  at  their 
own  expense,  of  town  sites  by  private  parties  where  stations  are  locatinl  along 
the  line  of  railroads,  nor  the  unrestricted  alienation  of  lands  for  such  purposes 
when  reconmiended  by  the  Commission  to  the  Five  Civilized  Tribes  and 
approved  by  the  Secretary  of  the  Interior.  That  hereafter  the  Swretary  of  the 
Interior  may,  whenever  the  chief  excnnitive  of  the  Choctaw  or  Chickasaw  Nation 
fails  or  refuses  to  apijoint  a  town-site  connnissiouer  for  any  town,  or  to  fill 
any  va<'ancy  caused  by  the  neglwt  or  refusal  of  the  town-site  conmilssioner 
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ainK)iiite(1  by  the  chief  exei-utive  of  the  Choctaw  or  Chickasaw  nations  to  qualify 
or  act,  in  his  (iiscreti<»n,  ai)iH)lnt  a  <H«ininissioiier  to  All  the  vacancy  thus  created. 

Section  sixty-eij?ht  of  the  act  of  Congi-ess  entitleil  **  An  act  to  provide  for  the 
allotment  of  the  lands  of  the  Cherolvw  Nation,  for  the  disposition  of  town  slt» 
thei-ein,  and  for  other  pnriM>ses,"  approvi^l  July  lirst,  nineteen  hundred  and 
two,  shall  lK»  so  construed  as  to  give  tlie  Kastern  Chenikees,  so  called,  fnchuliu? 
those  in  tlie  Cherokee  Nation  and  thos<^  wlio  remaine<l  east  of  the  Mississippi 
Kiver,  actlnj?  together  or  as  two  l«Hlit»s,  as  they  may  he  advised,  the  status  of 
A  band  or  bands,  as  the  case  may  Ik*,  for  all  the  puriM>sc*s  of  said  section:  Prtf 
viftrtl.  That  the  prosecution  of  su<*li  suit  on  tlie  part  of  the  Eastern  Cberokett 
shall  be  through  attorneys  employeil  by  their  projH^r  authorities,  their  com- 
I)ensati(m  for  expenses  and  servi(vs  nmdered  In  relation  to  such  claim  to  be 
llxed  by  the  l!imrt  of  Claims  uiH>n  the  termination  of  such  suit;  and  said  secy 
tion  shall  be  further  so  const nie<l  as  to  require  that  both  the  Cherokee  NatioD 
an<l  said  Kastern  Cherokees,  so  called,  shall  l>e  made  parties  to  any  such  mit 
which  may  be  instltutiKl  against  the  I'niteil  States  under  said  section  upon  the 
rlaim  mciitioniHl  in  Hous<»  of  Uepreseiitatlves  Executive  Document  Numbered 
'rbrc<»  l)nndn>il  and  nine,  of  tlie  siM-ond  session  <>f  the  Fifty-seventh  (Viugn^s; 
and  if  said  claim  shall  be  sustaine<l  in  whole  or  in  part  the  Court  of  Ciaims. 
8Ul»je<'t  to  the  right  of  appeal  name<1  in  said  siK'tion.  shall  l>e  authorized  to 
render  a  judgment  in  favor  of  the  rightful  claimant.  an<l  also  to  determine  m 
l>etwecn  the  different  claimants,  to  whom  the  judgment  so  rendered  equitably 
belongs,  either  wholly  or  in  part,  and  shall  be  requireil  to  determine  whether, 
for  the  puriM)se  of  participating  in  said  claim,  the  Cherokee  Indians  who 
remained  east  of  the  Mississippi  Ulver  c^uistitute  a  part  of  the  (Mierokee  Nation 
or  of  the  Eastern  Chen>kcH^,  so  calbnl.  as  the  case  may  be. 

Skc.  8.  That  the  tribal  government  of  the  Seminole  Nation  shall  not  continue 
longer  than  March  f(»urth,  ninet*»en  hundre<l  and  six  :  PrnvideO,  Tlmt  the  Score- 
tao'  of  the  Interior  shall  at  the  proper  time  furnish  the  principal  chief  with 
blank  deetls  necessary  for  all  conveyan<H^  mentioncMl  in  the  agn^ement  with  the 
Sendnole  Nation,  coiitalneil  in  the  a<'t  of  .Tuly  first,  eighteen  hundred  and  ninety- 
eight  Cl'hirtieth  Statutes,  page  five  hundreil  an^l  sixty-seven),  and  said  prind- 
pal  chief  shall  exemte  and  deliver  said  d<MMls  to  the  Indian  allottees  as  required 
by  said  act.  and  the  deetis  f<»r  allotment,  when  duly  executcni  and  approved, 
shall  l>e  nM*orded  in  the  oni<*c  of  the  l>a>M*s  Connnission  prior  to  <lelivery  and 
without  oxjKMisc  1o  the  allotted  until  further  leglslatitm  by  Congress,  and  sai*b 
rcK'ords  shall  have  lik<»  cfr«M't  as  other  public  records:  I'roviflrd  further.  That 
the  bonicst(»ad  ref(M-nMl  to  In  sMid  net  shall  be  inalienable  during  the  lifetime 
of  the  allottee,  not  exceeding  twenty-one  years  from  tlie  date  of  the  dee<l  for 
the  nllotmcMit.  A  se|)nr;ite  deed  shall  be  issmsl  ff>r  said  homestead,  ami  dnrin? 
the  tina*  the  same  is  held  by  tla»  allottin*  it  shall  not  be  liable  ft>r  any  debt  con- 
tracted by  the  owner  theriM)f. 


ArPKNOlX  NO.  lil. 

IllxfiMrt    from   tiio   Indinii  a|>proi)rintion  twt  for  the  tinrnl  y«»jir  190.'>,  approved  April  21. 
I'.MM   \'M\  Stat..   lsl»».  KhowliiK  h'^rJsljitlon  pi»rtainln«,'  lo  the  Indian  Territory. J 

To  pay  such  contiiij;ent  expenses  of  the  Choctaw  and  Chickasaw'  citizenship 
I'ourt  :ind  sm-b  of  its  otlicers  as  the  Se<-retary  of  the  interior  may  deem  proper. 
an<l  for  reiitjil  of  quartets,  live  thousand  dollars,  to  be  immediately  available. 
And  tlic  itiiexpeiuled  baljitice  i.f  the  :ipi>foiM'iatinii  for  i*ontingent  exi-ienses  as 
ln'ovi.l<'d  ill  the  act  of  .Jitly  lirst.  iiiia^teen  hundred  and  two,  of  five  thousand 
dollars  reiiiaitiirig  on  the  l><>ok^  of  the*  Interior  Department  December  thirty- 
first,  nineteen  hundred  and  tliree,  amounting  to  one  thousand  one  hundred  and 
thirty-six  dollars  and  twenty -live  c<'nts.  to  the  cr^Mlit  of  the  (Choctaw  and  Chicka- 
saw <'irizeiisliiy>  coTirt,  is  hereby  renppropriitc^^l  for  the  necessary  exi>enses  of 
the  ssii'l  court  until  Deci'inber  thirty-lirsi.  nin(»teen  hinidreil  and  four. 

For  i«ne  steiioL'fMphcr  to  e:icli  of  the  throe  judges  of  the  Choctaw  and  Chioka- 
sMw  «Mtizenslii|»  court.  ap|M)inte<l  by  thetn,  res]»eotively.  at  one  huudreti  dollars 
per  nmiitli  <';ich  from  .M:irch  tl'.ird  to  June  thirtieth,  nineteen  huudred  and  three, 
one  thoiisjnid  (uie  liundreil  and  eiglny  dollars  and  sixty-five  ct^nts :  for  traveling 
exjieiises  and  subsistence  of  said  stenographers,  the  reporter,  and  the  bailiff  of 
said  ciMirt.  not  to  exceed  three*  dollnrs  j»er  day  ea«h,  one  thousand  five  hundred 
doll.-irs:  in  :ill.  two  thotisnnd  six  IpindrtHl  and  eighty  dollars  and  sixty-fire 
«-ents.  to  be  itnnKKliatoly  available. 
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Indian  Tebbttory:  For  general  incidental  expenses  of  the  Indian  Service  In 
the  Indian  Territory,  including  incidental  expenses  of  the  Indian  inspector's 
office  and  for  pay  of  employees,  eighteen  thousand  dollars. 

For  salaries  of  four  commissioners  appointed  under  acts  of  Ck)ngress  ap- 
proved March  third,  eighteen  hundred  and  ninety-three,  and  March  second, 
eighteen  hundred  and  ninety-five,  to  negotiate  with  the  Five  Civilized  Tribes  in 
the  Indian  Territory,  twenty  thousand  dollars,  and  said  Commission  shall  con- 
clude its  work  and  terminate  on  or  before  the  first  day  of  July,  nineteen  hundred 
and  five,  and  said  Commission  shall  cease  to  exist  on  July  first,  nineteen  hun- 
dred and  five:  Provided.  That  said  Commission  shall  exercise  all  the  powers 
heretofore  conferred  ui)on  it  by  Congress :  And  provided  further.  That  the 
Secretary  of  the  Interior  is  hereby  granted  authority  to  sell  at  public  sale  in 
tracts  not  exceeding  one  hundred  and  sixty  acres  to  any  one  purchaser,  under 
rules  and  regulations  to  be  made  by  the  Secretary  of  the  Interior,  the  residue 
of  land  in  the  Creek  Nation  belonging  to  the  Creek  tribe  of  Indians,  consisting 
of  about  five  hundred  thousand  acres,  and  being  the  residue  of  lands  left  ov«r 
after  allotments  of  one  hundred  and  sixty  acres  to  each  of  said  tribe.  And  all 
the  restrictions  upon  the  alienation  of  lands  of  all  allottees  of  either  of  the  Five 
Civilized  Tril»es  of  Indians  who  are  not  of  Indian  blood,  except  minors,  are, 
except  as  to  homesteads,  hereby  removed,  and  all  restrictions  upon  the  aliena- 
tion of  all  other  allottees  of  said  tribes,  except  minors  and  except  as  to  home- 
steads, may,  with  the  approval  of  the  Secretary  of  the  Interior,  be  removed, 
under  such  rules  and  regulations  as  the  Secretary  of  the  Interior  may  prescribe, 
ujjon  application  to  tiie  United  States  Indian  agent  a  he  Union  Agency  In 
charge  of  the  Five  Civilized  Tribes,  if  said  agent  is  satisfied  upon  a  full 
Investigation  of  eaeli  individual  ease  that  such  removal  of  restrictions  is  for 
the  best  interest  of  said  allottee.  The  finding  of  the  United  States  Indian 
agent  and  the  approval  of  the  Secretary  of  the  Interior  shall  be  in  writing  and 
shall  bo  recorded  in  the  same  manner  as  patents  for  lands  are  recorded. 

Expenses  of  commissioners  and  necessary  expenses  of  employees ;  for  clerical 
lielp.  including  seiTetary  of  the  Commission  and  interpreters,  two  hundred  and 
forty-two  thousand  two  hundred  and  ninety-five  dollars;  contingent  expenses 
of  the  Commission,  three  thousand  dollars:  Provided  further,  That  this  appro- 
priation may  bo  us(»d  by  said  Commission  in  the  prosecution  of  all  work  to  be 
done  by  or  under  its  direction  as  required  by  law ;  in  all,  two  hundred  and 
sixty-five  tiimisanrt  two  hundred  and  ninety-five  dollars. 

That  no  procee<lings  heretofore  had  with  respect  to  allotments  in  the  Cherokee 
Nation  shall  be  held  invalid  on  the  ground  that  they  were  had  before  there  was 
authority  to  lH»giii  the  work  of  allotment  in  said  nation:  Provided,  That  noth- 
ing herein  shall  be  construed  as  validating  any  filings  heretofore  made  on  lands 
8egregat(Hl  for  the  l^elaware  Indians. 

To  complete  the  town-site  appraisemnet  and  surveys  in  the  Indian  Territory 
under  the  provisions  of  the  act  of  June  twenty-eighth,  eighteen  hundred  and 
ninety-eight,  twenty-five  thousand  dollars:  Provided,  That  said  work  shall  be 
comi)letefl  on  or  before  July  first,  nineteen  hundred  and  five. 

To  carry  out  the  provisions  of  section  ten  of  the  supplemental  agreements  with 
the  Creek  Nation,  as  ratifietl  by  the  act  of  June  thirtieth,  nineteen  hundred  and 
two,  and  section  thirty-seven  of  the  Cherokee  agreement,  as  ratified  by  the  act 
of  July  first,  nineteen  hundred  and  two,  ten  thousand  dollars. 

For  the  purr)ose  of  i)lacing  allottees  In  the  Indian  Territory  in  possession  of 
their  allotments,  to  be  exrK*u<le<l  under  the  direction  of  the  Secretary  of  the  In- 
terior, tliirty  thousand  (l(»lhirs:  Provided.  That  no  portion  of  the  money  herein 
appropriate<l  for  the  Indian  Territory  sliall  be  paid  to  any  person  in  the  service 
of  the  Unit(Hl  States  until  such  person  shall  make  oath  that  he  has  no  financial 
interest  with  any  i>erson  or  corporation  dealing  in  Indian  lands  in  the  Indian 
Terri  tory . 

That  the  Delaware-Cherokee  citizens  who  have  made  improvements,  or  are 
In  rightful  possession  of  such  improvements,  in  the  Cherokee  Nation  at  the  time 
of  the  passage  of  this  act  shall  have  the  right  to  first  select  from  said  improved 
lands  their  allotments,  and  thereafter,  for  a  jn^riod  of  six  months,  shall  have 
the  right  t(»  sell  the  iin[)rovenients  upon  their  surplus  holdings  of  lands  to 
other  citizens  of  the  Cherokee  Nation  entitled  to  select  allotments  at  a  valua- 
tion to  he  approved  by  an  official  to  be  designatini  by  the  President  for  that 
purpose;  and  the  vendor  shall  have  a  lien  ui>on  the  rents  and  profits  of  the 
land  on  which  the  improvements  are  located  for  the  purchase  money  remain- 
ing unpaid;  and  the  vendor  shall  have  the  right  to  enforce  such  lien  in  any 
court  of  competent  jurisdiction.     The  vendor  may,  however,  elect  to  tiike  and 
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retain  the  iK)K8ea8lon  of  the  land  at  a  fair  cjihIi  rental,  to  Xye  approved  l)y  the 
offlcial  so  as  aforesaid  designate<l,  until  such  rental  shall  he  sntlident  to  satisfy 
the  unpaid  purchase  price,  and  when  the  purchase  price  is  fully  paid  he  sball 
forthwith  deliver  possessi(»n  of  the  land  to  the  purchaser:  I*mri(Jed,  hoicerer. 
That  any  crops  then  Ki'owing  on  tlie  land  shall  he  and  remain  the  proijerty  of 
the  vendor,  and  he  may  have  ai*c<»ss  to  the  land  so  long  as  may  be  necessary  to 
cultivate  and  pither  such  i?rowlnj?  crops.  Any  such  imrchasi»r  shall,  wlthont 
unreasonable  delay,  apply  to  sekvt  as  an  allotment  the  land  uik)u  which  the 
improvements  purchased  by  him  are  located,  and  shall  submit  with  his  applica- 
tion satisfactory  proof  that  he  has  In  jrood  faitli  purchased  such  improvements. 

For  clerical  work  and  labor  connected  with  the  sale  and  leasinj?  of  Creek  and 
the  leasing  of  Cheroiiee  lands,  fourteen  thousand  dollars. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and 
dlrecte<l  to  pay  to  tiie  intruders  in  the  C'heroket*  Nation,  Indian  Territory,  who 
have  not  heretofore  for  any  reason  bet^i  paid  the  amounts  due  them  by  apiiraise- 
ment  heretofore  matle  for  improvements,  sucli  payment  to  be  ma<le  out  of  funds 
now  at  the  disiM)sal  of  the  Secretary  of  the  Interior  for  sucli  puri)f)se. 

That  the  Se<*retary  of  th(»  Interior  be,  and  he  is  liereby,  authorize<l  and 
directed,  u|H)n  the  sale  of  lands  in  Indian  Territory  covitwI  by  coal  and  asphalt 
leases,  to  sell  such  lands  subject  to  the  right  of  the  lesset*  to  use  so  much  of  the 
surface  as  may  be  needetl  for  coke  ovens,  miners'  hous(>s,  store  and  supply 
buildings,  and  such  other  structures  as  are  generally  usetl  in  the  production 
and  shipment  of  coal  and  coke,  fxwsces  may  use  the  tipplers  and  underground 
workings  located  on  any  lease  in  tlie  pnxluction  of  coal  and  coke  from  adjoining 
leases,  and  are  hereby  authorized  to  surrender  leasinl  premises  to  the  owner 
thereof  on  giving  sixty  days'  notic*e  in  writing  to  sucli  owner  and  paying  all 
charges  and  royalties  due  to  the  date  of  surrender:  Proritlrti,  however.  That 
notldng  herein  cnrntained  shall  release  the  lessee  from  the  payment  of  the  stipu- 
lated royalty  so  long  as  such  lessees  remains  in  |K)ssession  of  any  of  the  surface 
of  the  lands  include<l  in  his  kmse  for  any  i)uriH)se  whatever*:  And  provided, 
That  any  lessee  may  remove  or  disjKise  of  any  machinery,  tools,  or  (Hiulpment 
the  les.see  may  have  uimmi  the  lease*!  lands. 

That  the  act  entitled  "An  act  to  refer  to  the  Court  of  Claims  certain  claims  of 
the  Shawnee  ami  I)elaware  Indians  and  the  freedmcn  of  the  Cherokei*  Nation, 
and  for  other  jmrposes,"  approvt^l  ()ctol>er  first.  eiglite<Mi  Inindreil  and  ninety, 
Ik*,  and  the  same  is  liereby,  amended  so  as  to  confer  u])on  the  Court  of  Claims 
the  same  jurisdiction  to  determine  tlie  claims  and  riglits  (»f  those  alleg(Hl  citi- 
zens of  the  Cherokee  Nation  kn(»wn  as  intermarri(Hl  whites  as  is  tlH»rein  ct>n- 
ferred  upon  said  court  relative  t(»  the  rights  and  claims  of  tlie  Shawnt»e  and 
Dcl.iwin'  Indians  jnid  th(»  frcHHlnicii  of  saiil  Clicrokcc  NaticHi.  and  said  case 
sliall  l>e  advanced  on  the  calendar  of  said  C<»urt  (►f  Claims  and  the  calendar  of 
the  Supreme  Court,  if  the  sanu»  is  appealed.  Said  court  in  said  judgment  shall 
fix  tlie  amount  du<*  tlie  attorney  or  attorneys  of  n»c«>rd  for  their  legal  services, 
not  excee<ling  the  amount  stipulated  by  tlie  <-(»ntracts  lu'tween  said  ciainiantH 
and  said  attorneys,  and  shall  in  said  judgment  direct  that  the  accounting  ollicers 
of  the  CnitiHl  States  sliall  deduct  from  the  amount  <luc  each  <-laimant  the  attor- 
ney fee  allowed  in  said  judgment  and  i)ay  the  same  dir(»ctly  t()  said  attorneys 
ami  shall  pay  the  balance  to  the  claimants. 

All  unleastMl  lands  which  are  by  section  tifty-nine  of  an  a<-t  (Mititleil  **An  act  to 
ratify  and  conlirm  an  agrtHMiient  witii  th<*  Choctaw  and  Chickasaw  trilH»s  of 
Indians,  and  for  other  puriHises,"  ai>proved  .July  tirst.  niiu'teen  hundreil  and 
two.  din'ctiMl  to  "be  sold  at  public  auctltai  for  cash."  aiul  all  other  unlease<l 
lands  and  deposits  of  like  character  in  sai<l  nations  segreg:ite<l  under  any  a<'t  of 
Congress,  shall,  instead,  be  sold  und<M*  direction  of  the  Secretary  of  the  Interior 
in  tracts  not  cxct»eding  nine  hundred  and  sixty  acres  \n  each  ])erson,  after  due 
advertisenuMit,  np<jn  seale<l  projM)sals.  under  regulations  to  be  jn'cscribed  by  the 
StH-retary  of  the  Interior  and  approved  by  the  President,  witli  authority  to 
reject  any  or  all  pn>posals:  Proridcd.  Tliat  the  Prcsi<lciit  sliall  :ipiM)int  a  com- 
mi.«^sion  of  three  persons,  one  on  the  n^-(aiimendation  of  the  principal  chief  of 
the  ClKX'taw  Nation  who  shall  i)e  a  Choctaw  by  bbMxl.  and  one  upon  the  rect>m- 
mendation  of  the  governor  of  the  Chickasaw  Nation,  wli(»  shall  be  a  Chickasaw 
by  blood,  wlii<-h  commission  shall  have  a  right  to  Ih»  present  at  the  time  of  the 
opening  (»f  bills  and  be  heard  in  relation  to  the  ac<<»ptancc  or  rejection  thereof. 

All  exiKMiscs.  im-lusive  of  ne<-essary  clerical  lie'])  in  the  Dcpjirtment  of  the 
Interior,  connecteil  with  and  incident  to  such  sale*  slaill  be  paid  fnaii  the  funds 
of  the  CluM'taw  and  Chickasaw  triijes  on  deposit  in  the  Treasury  of  the  Ciilted 
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States:  ProvUleiL  That  all  leased  lands  shall  be  withheld  from  sale  until  the 
further  direction  of  (^ongress. 

For  the  maintenance,  strenjctheniner,  and  enlarging  of  the  tribal  schools  of 
the  Cherokee,  Creek.  Choctaw,  Chickasaw,  and  Seminole  nations,  and  making 
provision  for  the  attendance  of  children  of  noncitizens  therein,  and  the  establish- 
ment of  new  schools  under  the  control  of  the  tribal  school  boards  and  the  De- 
partment of  the  Interior,  the  sum  of  one  hundreil  thousand  dollars,  or  so  much 
thereof  as  may  l>e  necessary,  to  be  placed  in  the  hands  of  the  Sc»cretary  of  the 
Interior  and  disbursed  by  him  under  such  rules  and  regulations  as  he  may 
prescribe. 

Sec.  18.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
to  withhold  from  sale  or  other  disposition  the  irregular  tract  of  land  containing 
seventy-eight  and  sixty-eight  one-hundrcHlths  acres,  more  or  less,  lying  in  the 
nortliwest  quarter  of  section  two  and  the  northeast  quarter  of  section  three, 
township  one  south,  range  three  e-ist.  and  being  witliin  the  exterior  boundaries 
of  the  pro])osed  town  site  of  Sulphur,  in  the  Chickasaw  Nation,  Indian  Terri- 
tory, and  excluded  from  said  town  site  by  order  of  the  Secretary  of  the  Interior, 
of  October  twentieth,  ninet(»en  hundred  and  three,  and  also  to  withdraw  and 
withhold  from  disposition  the  tract  of  land  within  the  exterior  boundaries  of 
said  pi*oiK)sed  town  site,  lying  south  of  and  adjacent  to  the  tract  alK)ve  men- 
tioneil,  containing  in  the  aggreg:ite  one  hundred  and  thirty-eight  acres,  more  or 
less,  and  mentioned  in  the  rei)ort  of  Gerard  H.  Matthes,  of  December  twenty- 
seventh,  nineteen  hundred  and  three,  to  F.  II.  Newell,  Chief  FiUgiueer,  Ignited 
States  Geological  Survey,  and  shown  upon  the  inap  accompanying  said  report 
by  a  yellow  line. 

The  land  hereby  reserved  simll  be  paid  for  by  the  I'nlted  States  at  the  rate 
of  sixty  dollars  i)er  acre  and  in  the  same  manner  as  the  land  acquired  in  accord- 
ance with  [mragraph  sixty-four  of  the  act  of  Congress  approved  .Tuly  tirst,  nine- 
teen hundred  and  two,  entitled  "An  act  to  ratify  and  ccmflrm  an  agreement  with 
the  Choctaw  and  Chickasaw  trll)es  of  Indians,  and  for  other  purposes,"  and 
such  money  as  may  be  necessary  to  carry  out  this  provision  is  hereby  appro- 
priated, from  any  money  in  the  IJniteil  States  Treasury  not  otherwise  appro- 
priate<l,  and  made  innnediately  available. 

All  improvements  upon  said  land  at  the  passage  of  this  act  shall  Ik*  appralsetl 
and  paid  for  as  provided  In  said  paragraph  sixty-four  of  the  act  of  July  first, 
nineteen  hundred  and  two. 

The  land  hereby  reserved  shall,  innnediately  uiwn  i)ayment  therefor  by  the 
I'nite<l  States,  lie  and  IWH-ome  a  part  of  the  reservation  heretofore  established 
at  the  said  village  of  Sulphur,  and  shall  be  subjec't  to  all  the  provisions  of  said 
section  slxty-f(mr  of  the  act  c)f  .July  fii*st.  nineteen  hundred  and  two.  resi)ect- 
ing  the  care.  <*ontrol,  direction,  use,  and  occupancy  thereof,  as  if  they  had  l)een 
include<l  in  the  original  segregation  :  Provided.  That  the  Secretary  of  the  Inte- 
rior Is  hereby  authorized.  In  the  absence  of  oth(»r  provlshms  for  the  care  and 
management  tliereof,  to  designate  an  otf1c<»r  or  employee  of  his  Dei>artment  to 
tjike  charge  of  tlie  land,  whether  acquired  under  said  section  sixty-four  of  the 
act  of  .July  tirst,  ninett»en  hundred  and  two.  or  under  this  act,  and  to  enforce 
rules  and  regubitlons  for  the  (-ontrol  and  use  thereof,  and  of  the  waters  of  the 
springs  and  creeks  within  tlie  reservation :  Prorkled  further.  That  the  Secre- 
tary of  the  Interior  Is  hereby  authorizeil.  in  his  discretion,  to  sell  or  dlspo.se  of 
any  buildings  upon  the  land  hereby  reserved  and  uiM)n  the  land  originally 
reserved,  and  all  money  reivlved  from  such  sales,  as  well  as  all  money  hereto- 
fore received  or  that  may  hereafter  l>e  realized  for  the  use  of  said  waters  or 
for  the  use  and  oc<'upancy  of  the  land  or  the  buildings  thercK)n.  thnmgh  leases, 
fiennlts.  or  otherwise,  may  be  exi)endeil  under  the  direction  of  the  Secretary  of 
the  Interior  for  the  care  and  management  of  said  land**  and  the  prwervatlou  of 
the  improvements  tliennm  :  And  provided  further.  That  If  any  iierson,  firm,  or 
cf)rporation  shall  willfully  violate  any  of  the  rules  and  regulations  prescribed  by 
the  Secretary  of  the  Interior  relative  to  the  use  of  the  waters  of  said  springs 
and  creeks  ami  the  use  and  occupation  of  the  lands  in  said  reservation,  such 
r»erson.  firm,  (corporation,  or  memix^rs  or  agents  thereof,  shall  be  deemed  guilty 
of  a  misdemeanor,  an<l  upon  conviction  shall  be  flntnl  not  h»ss  than  five  dollars 
and  not  more  tlian  one  hundred  dollai*s,  and  may  be  Imprisoned  for  a  term  of 
not  more  than  six  ni(»ntlis  for  each  offense. 

The  Secn»tary  of  the  Interior  is  hereby  directed  to  apj)raise.  at  their  a<'tual 
value  at  the  time  of  such  a[)i)raisement.  all  town  lots  held  by  citizens  of  the 
United  Statt^s  within  tlie  limits  of  the  tract  of  laud  ceded  to  the  United  States 
by   the  Choctaw  and  Chickasaw  nations,  at  or  near  Sulphur  Springs,   In  the 
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Chickasaw  Nation.  Indian  Territory,  and  i>a.v  for  tlie  same  to  such  lot  holders 
severally,  or  to  their  legal  repn^sentatives,  the  appraisecl  value  of  such  lots  by 
warrants  drawn  by  the  Sei-retary  of  the  Interior  upon  the  Treasurer  of  the 
United  States ;  and  the  amount  necessary  to  pay  the  same  Is  hereby  appropri- 
ated from  any  money  In  the  Treasury  not  otiierwise  appropriated.  The  fore- 
going? appraisal  of  lots  shall  be  i'ompleted  within  thrtn*  months  from  the  passage 
of  this  act. 


APPENDIX  NO.  V\. 

Regulations  Governing  the  I*RocrREMENT  of  Timfjer  and  Stone  i-'ob  Domestic 
AND  Industrial  Purposes  in  the  Indian  Territory. 

[As  provided  in  the  act  of  June  0,  1900  (31  Stat.,  060).  a»  amended  by  the  act  of  Janu- 
ary 21,  1903   (Public— No.  32). J 

1.  The  United  States  Indian  agent  for  the  Union  Agency  is  hereby  authorized 
and  directed  to  enter  into  a  contract  or  contracts,  uiM>n  a[)pIications,  made  in- 
the  form  of  affidavits,  up«in  blanks  prescrilied,  when  approved  by  the  Secretary 
of  the  Interior,  with  any  responsible  person.  i)ersons,  or  cori^oration  for  the 
purchase  of  timber  or  stone  from  any  of  the  lands  belonging  to  any  of  the  Five 
Civilized  Tribes,  and  to  collect,  on  or  before  the  end  of  each  month,  the  full 
value  of  such  timber  or  stone  as  the  Secretary  of  the  Interior  shall  hereafter 
determine  should  be  paid ;  and  the  timber  or  stone  so  procured  under  such  con- 
tracts may  be  used  for  "domestic  and  industrial  purposes,  including  the  con- 
struction, maintenance,  and  repair  of  railroads  and  other  highways,  to  be  used 
only  in  the  Indian  Territory,  or  upon  any  railroad  outside  of  the  said  Territory 
which  is  part  of  any  continuous  line  of  railroad  extending  into  the  said 
Territorj'." 

Applications  must  be  presented  to  the  Unite<l  States  Indian  inspector  located 
In  the  Indian  Territory,  and  by  him  forwarded,  with  his  recommendation, 
through  the  (.\>mmissloner  of  Indian  Affairs,  to  tlie  Department. 

Applicants  nnist  state  the  (piallty  and  quantity  of  timber  or  stone  proposed 
to  be  cut  or  quarried,  the  purpose  or  i>nrposes  for  which  and  the  place  or 
places  where  said  tinil>er  or  stone  Is  to  be  used,  as  the  case  may  be,  the  amount 
considered  just  and  reasonable  to  be  paid  by  tliem,  and  their  reasons  for  such 
conclusion.  Kach  application  must  be  accompanied  by  the  affidavits  of  two 
disinterested  iK»rsons,  corrol>orating  specifically  all  the  statements  of  the  appli- 
cant, and  the  insr)ector  Is  hereby  authorized  to  reipiire  any  other  informatioa 
as  to  the  value  of  the  timber  or  stone  or  to  show  the  good  faitli  of  the  applicant 

2.  Before  any  timber  shall  l>e  cut  or  any  stone  taken  from  any  of  the  lands 
belonging  to  any  of  the  Five  Civilized  Tribes  the  person,  persons,  or  corpora- 
tion desiring  to  secure  sudi  timber  or  stone  sliall  enter  tnto  a  contract  or  <!on- 
tnu'ts  with  said  Indian  agent,  in  accordance  with  tlie  form  liereto  attached, 
which  ciintract,  however,  shall  not  be  (»f  force  until  tlie  Secretary  of  the  Inte- 
rior shall  have  indoi*se<l  his  approval  thereon  :  ProrUlcd,  That  each  such  per- 
son, persons,  or  corporation  shall  give  bond  (form  attached  hereto)  in  a 
sufficient  sum,  to  be  fixed  by  the  Secretary  of  the  Interior,  with  two  good  and 
snlficient  sureties,  or  an  approve<l  surety  company,  ns  surety,  conditioned  for 
the  faitliful  performance  of  the  stipulations  of  the  contract  or  ctmtracts,  juid 
also  conditioned  for  the  faithful  observance  of  all  of  the  hiws  of  the  United 
States  now  in  force  or  that  may  hereafter  be  enact(Ml.  and  the  regiilati<ms  now 
prescribed  or  lliat  nuiy  hereafter  be  pr(?s<-ril>ed  by  the  Secretary  of  the  Interior 
relative  to  any  and  all  matters  pertaining  to  the  alTaii-s  of  any  of  the  Five 
CivilizcHl  Tribes. 

W.  The  moneys  so  collected  shnll  be  deposited  in  the  United  States  sub- 
treasury  at  St  Louis,  Mo.,  to  the  credit  of  the  tril)e  or  tribes  to  which  the  land 
l>elongs  from  which  such  timber  or  stone  was  lavK-urcil  as  miscellaneous  receipts, 
class  three,  "  not  the  result  of  the  labor  of  tiny  meiiiber  r>f  sucli  tribe." 

No  pr(»position  under  this  act  will  be  considered  providing  for  tlie  cutting  of 
timber  from  the  lands  selectcnl  by  any  citizen  of  any  of  the  Five  Civilized 
Tribes  as  his  prospective  allotment. 

The  UnittMl  States  Indian  agent  at  Union  Agency  shall  be  riMiuired  to  keep 
an  accurate*  list,  by  legal  subdivisions,  of  the  land  fnan  which  such  timber  or 
stone  was  taken,  an  accurate  list  of  the  amount  of  money  derive<l  from  the 
sn]e  of  timber  or  stone  taken  from  each  such  legal  subdivision,  and  shall  pro- 
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cure  from  the  Commission  to  the  Five  Civilized  Tribes  information  as  to 
whether  the  lands  involved  in  the  application  have  been  selected  and  submit 
that  information  with  his  report 

4.  The  contract  or  contracts  entered  into  by  said  Indian  agent  with  any  per- 
son, persons,  or  corporation  shall  describe  the  land  from  which  the  timber  or 
stone  is  to  be  taken  by  legal  subdivisions,  and  if  any  contractor  shall  take 
tlml»er  or  stone  from  any  land  other  than  that  covered  by  his  contract  he  shall 
be  liable  to  forcible  removal  from  the  Indian  Territory  and  suit  on  his  bond« 
and  such  unlawful  taking  of  timber  and  stone  shall  work  also  a  forfeiture  of 
his  contract 

5.  The  act  of  Congress  under  which  these  rules  are  promulgated  provides 
that  **  every  person  who  unlawfully  cuts,  or  aids,  or  is  employed  in  unlawfully 
cutting,  or  wantonly  destroys,  or  procures  to  lje  wantonly  destroyed,  any  timber 
standing  upon  the  land  of  either  of  said  tribes  contrary  to  the  provisions  of 
this  act  and  the  regulations  prescribed  thereunder  by  the  Secretary,  shall  pay 
a  fine  of  not  more  than  five  hundred  dollars,  or  be  imprisoned  not  more  than 
twelve  months,  or  both,  in  the  discretion  of  the  court  trying  the  same." 

The  Indian  agent  for  the  Union  Agency  shall  see  that  any  person,  persons, 
or  corporation  who  procures  timber  or  stone  from  any  of  the  lands  belonging 
to  any  of  the  Five  Civilized  Tribes,  under  and  in  accordance  with  the  provisions 
of  the  act  of  Congress  approved  June  6,  1900  (31  Stat,  660),  as  amended  by 
the  act  of  January  21,  1903  (Public — No.  32),  and  these  regulations,  employs 
Indians  in  the  cutting  and  removal  of  said  timber  and  in  the  quarrying  and 
removal  of  said  stone  whenever  practicable  on  the  same  terms  as  other  labor, 
Indians  to  have  the  preference  over  white  men. 

The  Department  reserves  the  right  to  amend  these  regulations  and  to  advance 
the  price  to  be  paid  for  timber  or  stone  to  be  taken  under  any  contract  If  It 
be  shown  that  the  amount  stipulated  in  the  contract  is  less  than  the  "full 
value,"  or  to  cancel  any  contract  for  failure  to  pay  promptly  the  amounts  due, 
or  for  any  other  good  and  sufficient  cause,  after  due  notice  to  the  party  or 
parties  in  interest,  giving  the  right  to  show  cause,  within  ten  days  from  service 
of  such  notice,  why  this  action  should  not  be  taken. 

6.  All  applications  and  contracts  filed  hereunder  shall  be  considered  and 
treated  as  "  special  "  by  the  United  States  Indian  agent  at  Union  Agency,  the 
United  States  Indian  Inspector  for  Indian  Territory,  the  Office  of  Indian  Affairs, 
and  the  Department  of  the  Interior,  and  as  entitled  to  prompt  and  expeditious 
treatment. 

W.  A.  Jones, 
Commissioner  of  Indian  Affairs. 
Washington,  D.  C,  February  28,  1903, 

Approved : 

E.  A.  Hitchcock,  Secretary, 

Amendment  to  rcgulatiotis  approved  February  28,  1903,  governing  the  pro- 
curement of  timber  and  stone  for  domestic  and  industrial  purposes  in  Indian 
Territory. 

No  merchantable  timber  taken  from  the  land  of  either  of  said  tribes  shall  be 
sold  or  disposed  of  in  any  manner  by  any  citizen  or  noncltlzen.  except  under 
contract  enteral  Into  in  acoordace  with  the  provisions  of  these  regulations,  or 
where  special  autli(»rity  is  procured  from  the  Secretary  of  the  Interior  to  permit 
of  such  disposal,  whether  or  not  It  Is  claimed  that  land  is  being  cleared  for  cul- 
tivation or  selected  as  the  prospective  allotment  of  any  Indian  :  Provided,  That 
nothing  herein  contained  will  be  construed  to  prohibit  Indian  citizens,  where 
actually  in  good  faith  clearing  their  land  for  cultivation,  from  disposing  of  the 
surplus  timber  taken  from  such  land  for  stove  wood  or  cord  wood  only  for  local 
consumption. 

Approved,  August  5,  1003. 

Thos.  Ryan,  Acting  Secretary. 

AN  ACT  to  provide  for  the  use  of  timber  and  stone  for  domestic  and  industrial  purposes 

in  the  Indian  Territory. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Secretary  of  the  Interior  is  authorized  to  pre- 
scribe rules  and  regulations  for  the  procurement  of  timber  and  stone  for  such  domestic 
and  Industrial  purposes.  Including  the  construction,  maintenance,  and  repair  of  railroads 
and  other  highways,  to  be  used  only  in  the  Indian  Territory,  as  in  his  Judgment  he  shall 
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deem  necesHary  and  pro|)er,  from  lands  ItelonirinK  to  either  of  the  Five  ClTiUsed  Tribetfl 
Indians,  and  to  fix  the  full  value  thereof  to  be  paid  therefor  and  collect  the  same  f or  tfei 
lienefit  of  naid  tribes :  and  every  person  who  unlawfully  cuts,  or  aids,  or  is  employed  li 
unlawfully  cutting,  or  wantonly  destroys,  or  procures  to  l»e  wantonly  destroyed,  an?  tte* 
l>er  St  and  In;;  upon  the  land  of  either  of  saia  trll)e8.  or  sells  or  transports  any  ol  neh 
timber  or  stone  outside  of  the  Indian  Territory,  contrary  to  tlie  reKiilatlons  prescribed  to 
the  Secretary,  shall  pay  a  fine  of  not  more  than  tlve  hundred  dollars  or  be  Imprtsooel 
not  more  than  twelve  months,  or  both.  In  the  discretion  of  the  court  trying  the  taBfc 
(31  Stat.,  mjo.) 
,    Approved.  June  G.  IJMio. 


(I'lBMr — Nil.  iVJ.i  I 


AN  ACT  to  amend  an  act  entitUnl  "An  act  to  provide  for  the  use  of  tlml)er  and  stone  fOr 
domestic  and  Industrial  purposes  in  the  Indian  Territory."  approved  June  siith,  oloe- 
teen  hundred. 

Ifr  it  tnuctcil  hif  thr  Kctnitr  and  Houhc  nf  RrprrHcnfnttnM  of  the  Vnitvtt  Btatf*  ef 
Amrriva  in  Cunyrctm  unnvmhU'd,  That  the  act  entitled  "An  act  to  provide  for  the  oee  ef 
timl>er  and  stone  for  domestic  and  Industrial  purposes  In  the  Indian  Territory,**  approTCd 
June  sixth,  nineteen  hundred,  l»e  amended  so  as  to  read  as  follows: 

"  That  the  Secretary  of  the  Interior  Is  authorized  to  prescrllje  rules  and  regnlatloM 
for  the  procurement  of  timlier  and  stone  for  domestic  ana  industrial  purposes,  includlnf 
the  construction,  maintenance,  and  repair  of  railroads  and  other  hljchways.  to  lie  uaed 
only  In  the  ln<lian  Territory,  or  upon  any  railroad  outside  of  the  said  Territory  which  It 
part  of  any  continuous  line  of  railroad  extending  into  the  said  territory,  from  lands  belonft- 
xn^  to  either  of  the  Five  (Mvilized  Triltes.  and  to  tlx  the  full  value  thereof  to  be  paid  there- 
for, and  collect  the  same  for  the  1)enetlt  of  said  trll»es :  FroviiU'tl,  hottcrer.  That  nothiu 
herein  contained  shall  l)e  construed  to  prevent  allottees  from  disposlnjc  of  timber  and 
stone  on  thoir  allotments,  as  provided  in  section  sixteen  of  an  act  entitled  *An  act  f» 
the  protection  of  the  people  of  the  Indian  Territory,  and  for  other  purposes.*  approved 
June  twenty-eighth,  eighteen  hundred  and  ninety-elKht.  from  and  after  the  allotment  Iv 
the  Commission  to  the  Five  Civilized  TrilKJs. 

"  Skc.  2.  That  every  i)erson  who  unlawfully  cuts,  or  aids,  or  Is  employed  in  unlawfolly 
cutting,  or  wantonlv  destroys,  or  procures  to  l)e  wantonly  destroyed,  any  timber  standlsg 
upon  the  lands  of  either  of  said  triltes  contrary  to  the  provisions  of  this  act  and  the  reini- 
lations  prescribed  thereunder  by  the  Secretary  of  the  Interior,  shall  pay  a  fine  of  not 
more  than  five  hundred  dollars  or  be  imprisoned  not  more  than  twelve  months,  or  botli. 
in  the  discretion  of  the  court  trying  the  same.'* 

Approve<l,  January  '21,  VMKl. 

Form  of  Application. 


,  190—. 

I  hereby  apply  for  permission  to  enter  into  a  contract  with  the  United  States  Indlao 
a^ent  at   Muskogee,   Indian  Territory,   for  the  purchase  of    («) ,   located  on  tbi 

C) . 

Such  tlml)er  or  stono  is  to  be  us«»d  at      — 

I  consider  that  the  timlM?r  Is  worth  «>n  the  stump  the  following:  prices  to  wit  : '< 

and  that  the  stone  Is  worth  the  following  price  per  cubic  yard,  to  wit: . 

1  base  my  opinion  as  to  the  value  alH)ve  stalc<l  upon  the  following;  facts:     (<") • 

Subscrlbwl  and  sworn  to  before  me.  -  —  -  .  this  —        day  of .  10 . 


_ and      -    —     ,   lK»ln;;  by   mo   llrst   duly  sworn,    upon    their  oaths 

state,  each  for  himself,  that  he  Is  well  acquaintcil  with  the  land  al>ove  descrll)ed  and  with 
the  (juantity  and  (juallty  of  the  tlmU'r  and  stone  thereon,  and  with  the  place  or  places 
where  It  is  proposed  to  use  the  alK)vc mentioned  material,  and  also  with  the  values  and 
prices  of  timlM>r  and  stone  In  the  vicinity  of  the  place  trom  which  it  is  proposed  to  lak* 
and  where  It  is  proposed  to  use  such  material,  and  with  the  cost  (»f  removlnj;  and  trans- 
porting tinilx»r  and  stone,  and  with  all  the  facts  stateil  by  the  applicant  als)ve  named, 
and  knows  that  the  facts  statinl  l»y  him  are  true  and  correct  in  every  particular. 


Subscril>ed  and  sworn  to  l>efore  me,  a for  the 

this day  of , . 


my 

• 

.  at 

office 

in  

FimM  OK  Indian  Tkkijitouy  Timukic  and  Stone  Contract. 

NATION. 

(Write  all  names  and  address-.'s  in  full.  1 

Tills  n.L'reoment.  made  and  <Mitered  into  In  <inadruplicate  at  the  Union  Agency,  Musko- 

pjee.   Indian  Territory,   this  -    -     day  of  — ,    UM)--,   by  and  l>etweeu   —,   United 

States  Indian  a^enr  for  the  Union  A^rcncy.  party  of  the  llrst  part,  and .  of  — • 


"  Ins<M't  amount,  kind,  and  character  (»f  timber  or  stone,  or  both,  desired. 

''Insert  description  of  lan<i. 

''State  dlstan<e  from  place  where  material  is  to  be  pnuMired  to  place  where  it  is  to  b« 
used,  cost  of  transi)ortation.  et«'..  market  price  of  material  where  it  is  to  be  used,  and 
any  other  facts  which  may  l>e  of  aid  in  arrlvinj;  at  a  conclusion. 
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part —  of  the  second  part,  under  and  In  puranance  of  the  provlslonB  of  the  act  of  Con- 
mm  approyed  June  6,  1900  (81  Stat,  660),  as  amended  by  the  act  of  January  21,  1908 
(Public  No.  82),  and  the  rules  and  regulations  prescribed  by  the  Secretary  of  tne  Interior 
relatlye  to  the  procurement  of  timber  and  stone  from  any  of  the  lands  belonging  to  any 
of  the  Fiye  Clyilized  Tribes,  and  the  timber  or  stone  procured  under  the  proyulons  of 
this  act  and  the  rules  and  regulations  heretofore  or  that  may  hereafter  be  prescribed  by 
the  Secretary  of  the  Interior : 

Witnesseth,  that  the  said  party  of  the  first  part  agrees  to  sell  to  said  part —  of  the  sec- 
ond part  timber  or  stone  of  the  kind  or  kinds  hereinafter  specified,  stanoing,  fallen,  lying, 

or  being  on  lands  within  the  limits  of  the Nation,  which  said  lands  are  described 

as  follows,  to  wit:    The  of  section  ,  of  township  (•)  ,  of  range  (•) 

,  of  the  Indian  meridian,  and  containing acres,  more  or  less. 

The  part —  of  the  second  part  agree —  to  cut  and  remoye  the  timber  or  quarry  and 
remove  the  stone  hereinafter  mentioned  from  within  the  aboye-describM  limits,  and 
agree —  to  employ  Indian  labor  in  the  cutting  and  remoyal  of  the  timber  and  the  quarry- 
ing and  removal  of  the  stone  in  preference  to  other  labor  on  equal  terms,  wheneyer  suit- 
able Indian  labor  can  be  obtained. 

For  and  in  consideration  of  the  foregoing,  the  said  part —  of  the  second  part  also 
agree —  to  pay  to  the  United  States  Indian  agent  for  the  Union  Agency,  for  the  benefit 

of  the  tribe  of  Indians,  for  all  such  timber  cut  and  stone  quarried  on  said 

described  lands,  at  the  following  rates,  to  wit : 

MBBCHANTABLB  SAW  TIMBBB^  1.  e.,  TIMBBB  CAPABLB  OF  BBINO  If ANUVACTDBBD  IlfTO 

LUMBBB. 

For  walnut  timber, per  thousand  feet ;  for  cypress  timber, per  thousand 

feet;  for  ash  timber,  per  thousand  feet;  for  oak  timber,  per  thousand 

feet ;  for  pine  tiihber,  per  thousand  feet :  for  cottonwood  timber,  per 

thousand  feet ;  and  for timber, per  thousand  feet. 

TELBGRAFH   POLBS. 


Cedar,  four  to  five  Inch  top,  eight  to  ten  inch  bottom, feet  long, cents  each. 

Cedar,  six- inch  top,  twelve-inch  bottom, feet  long, cents  each. 

Cedar. inch  top,  -: inch  bottom, feet  long, cents  each. 

Oak,  four  to  five  inch  top,  eight  to  ten  inch  bottom. feet  long, ™«.-  -.— k 

Oak,  six-inch  top,  twelve-inch  bottom, feet  long, cents  each. 

Oak, inch  top, inch  bottom, feet  long, cents  c 


-  cents  each. 

PILING. 

Cedar, cents  per  foot ;  oak, cents  per  foot,  running  measure. 

BAILBOAD   CB08S-TIB8    (BBIDQB,    HBWN   OR   SAWED). 

Oak  (post,  burr,  white,  red,  or  black), cents  each. 

Pine, cents  each. 

Cedar,  bole  d'arc,  walnut,  mulberry,  sassafras,  and  red  or  slippery  elm, cents  each. 

Black  locust  and  coffee  bean, cents  each. 

BAILBOAD   SWITCH   TIBS. 

Oak  (post,  white,  burr,  red,  or  black), cents  each. 

Pine, cents  each. 

FBNCB   POSTS. 

cents  each. 


CORD   WOOD. 

•  dollar —  per  cord. 

BTONB. 

•  dollar —  per  cubic  yard. 


It  is  agreed  that  full  payment  shall  be  made  for  said  timber  or  stone  before  any  of  It  is 
removed  from  the  land  hereinbefore  described,  and  title  to  said  timber  or  stone  shall  not 
vest  in  the  part —  of  the  second  part  until  full  pajrment  shall  have  been  made  therefor. 

It  is  further  agreed  that  saia  timber  shall  be  cut  and  removed,  and  that  said  stone 
shall  be  quarried  and  removed  from  said  land  as  soon  as  practicable  after  the  date  of  this 
contract,  so  that  no  depreciation  in  value  or  waste  may  accrue  to  said  party  of  the  first 
part  by  reason  of  unnecessary  delay  in  the  removal  of  said  timber  or  stone:  Provided, 
That  the  terms  of  this  contract  shall  not  extend  beyond  the  period  of  one  year  from  the 
date  hereof,  and  the  timber  or  stone  procured  under  this  contract  may  be  used  for  "  do- 
mestic and  industrial  purposes,  including  the  construction,  maintenance,  and  repair  of 
railroads  and  other  highways,  to  be  used  only  in  the  Indian  Territory,  or  upon  any  rail- 
road outside  of  the  said  Territory  which  is  part  of  any  continuous  line  of  railroa(^  extend- 
ing into  the  said  Territory." 

It  is  further  understood  and  agreed  by  the  part —  of  the  second  part  that  this  agree- 
ment is  void  aod  of  no  effect  unless  approved  by  the  Secretary  of  the  Interior. 

•  State  whether  north  or  south.  *  State  whether  east  or  west. 

9854—04  M 12 
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The  part —  of  the  second  part  further  agree —  that  this  agreement  shall  in  all  reepccti 
be  snhjcct  to  the  rules  and  regulations  heretofore,  or  that  may  hereafter  he,  prescribed 
under  the  said  act  of  June  6,  1000  (31  Stat.,  660),  as  amended  by  the  act  of  Jannarj 
21,  1908  (Public — No.  32 >,  by  the  Secretary  of  the  Interior  relative  to  the  procurement 
of  timber  and  stone  from  any  of  the  lands  belonging  to  any  of  the  Five  Ciyilized  Tribes, 
and  to  pay  to  the  United  States  Indian  agent  for  the  Union  A;|jency  the  full  value  of  the 
timber  or  stone  hereinbefore  mentioned,  in  accordance  with  the  provisions  hereof. 

The  part —  of  the  second  part firmly  bound  for  the  faithful  compliance  with  the 

stipulations  of  this  agreement  by  and  under  the  bond  made  and  executed  by  the  part — 

of  the  second  part  as  principal —  and as  suret — ,  entered  into  the day  of , 

and  which  is  on  file  in  the  office  of  the  Commissioner  of  Indian  Affairs. 

In  witness  whereof  the  said  parties  of  the  first  and  second  parts  have  hereunto  set  their 
hands  and  affixed  their  seals  the  day  and  year  first  above  written. 

Witnesses : 


j^As   to  .       [SEAL.1 

17.  8,  Indian  Agent. 

[  As   to  .        I  SKAL.  ] 

[AS  to  .       [SK.\L.] 

!a8   to  .       [SEAL.] 


[Indorsements  on  contract.] 

No. .  Departmknt  of 

Dbp\btmbnt  op  the  Interior,  xt'^J^^  Interior, 

Washington,  D.  C.  ^'-  ».  Indian  Servick 


—  Agreement. 


,  U.  S.  Indian  Agent, 


Union  Aoency, 

Muskogee,  I.  T,, ,  190—. 

Respectfully  forwarded  to  the  Commis- 
sioner of  Indian  Affairs  for  consideration 
with  my  report  of  even  date. 


wiTU  U.  8.  InfJian  Agent. 

-,  of . 


Dkpartmkxt  (»f  ti£b    Interior, 

Office  op  Indian  Affairs, 


Sec.  ,  Tp.  .  Range ,  in  the  Washinolon.  D.  C, ,190 — . 

Nation,  Indian  Territory.  Respectfully  submitted  to  the  Secretary 

Dated ,  190 — .  of  the  Interior  with  favornhle  reooramenda- 

Expires  ,  190 — .  tlon. 


CommiftMioncr. 


nKrvUTMKXT    OF    THE    l.NTEllIOU. 

\yn$Juti!jton.  D.  C, ,  190 — . 

Approved. 

Secrdary  of  the  Interior. 

Form  op  Bond. 

Know  all  mkn  bv  these  presents,  That  we  (*» .  of .  as  prln- 

cipalB,  and -.  of  .  and .  of ,  as  sureties,  are 

held  and  firmly  hound  unto  the  United  States  of  America  in  the  sum  of dollars, 

lawful  money  of  the  I'nlted  States,  for  the  payment  of  which,  well  and  truly  to  l>e  made, 
we  bind  ourselves  and  each  of  us,  our  heirs,  successors,  executors,  and  aaministrutors, 
jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  ana  dated  the day  of .  100 — . 

The  condition  of  this  obligation  is  such  that  whereas  the  above-bounden . 

as  principal — ,  entered  into  a  certain  agreement,  dated  .  190 — ,  with  the  United 

States  Indian  agent  for  the  Union  Agency,  for  the  purchase  of  ,  to-be  procured 

from    («")    the .  said  to  be  used  for  ^'domestic  aud   industrial   purposes. 

Including  the  construction,  maintenance,  and  repair  of  railroads  and  other  highways,  to 
be  \ised  onlv  In  the  Indian  Territory,  or  upon  any  railroad  outside  of  the  saidi  Territory 
which  is  part  of  any  continuous  line  of  railroad  extending  into  the  said  Territory." 

Now.  if  the  above-bounden shall  faithfully  carry  out  and  ol^erve  all 

the  obllcatlons  assumed  in  said  agreement  by  .  and  shall  observe  all  the  laws  of 

the  United  States  and  regulations  made  or  which  shall  be  made  thereunder  for  the  govern- 
ment of  trade  and  intercourse  witli  the  Indian  tribes,  and  the  rules  and  regulations  that 
have  been  or  may  \ye  pre8cril>ed  by  the  Secretary  of  the  Interior  under  tlie  act  of  Congress 
approved  .Tune  6,  1900  (31  Stat..  600),  as  amended  by  the  act  of  .Tanuary  21.  1003  (I*ub- 


«  Two  witnesses  to  each  signature.  Including  signature  of  agent. 

*The  Chri.stian  names  and  residences  of  principals  and  of  the  siuMtles.  where  |»ersonal 
sureties  are  given,  of  whom  there  must  be  two. 
•^  Give  description  of  land. 
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lie — No.  82),  relative  to  the  procurement  of  timber  and  atone  from  lands  belonging  to  anv 
of  the  Five  Civilized  Tribes  In  the  Indian  Territory,  then  this  obligation  Shall  be  null  and 
void,  otherwise  to  remain  In  full  force  and  effect. 
Signed  and  sealed  In  the  presence  of  (<*)  — 


L.    S. 
L.    8.^ 
L.    S. 

(•) 

♦^ 

[L.    8. 

{•) 

[Indorsement  on  bond.] 
DEPARTMENT  OF  THE  INTERIOR. 

WASHIXOTON,    D.    C. 


BOND 

of ,  covering  the  purchase  of 

.  in  the Nation,  Indian  Ter- 
ritory. 

Dated  ,  190  . 


Approved 


Secretary. 


APPENDIX  NO.  14. 

AN  ACT  for  the  protection  of  cities  and  towns  in  the  Indian  Territory,  and  for  other 

purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  any  incorporated  city  or  town  in  the 
Indian  Territory  having  a  population  of  two  thousand  or  more  is  hereby 
authorized  to  issue  bonds  and  borrow  money  thereon,  to  be  used  for  the  con- 
struction of  sewers  and  waterworks  and  the  building  of  schoolhouses :  such 
bonds  not  to  exceed  an  amount  the  interest  on  which  at  five  per  centum  per 
annum  would  be  liquidated  by  a  tiix  of  five  mills  upon  the  dollar  of  the  valuation 
of  the  taxable  property  in  such  city  or  town,  to  he  ascertained  by  the  last 
assessment  for  pun^ses  of  taxation ;  that  before  such  bonds  shall  be  issued  the 
same  shall  be  authorized  by  a  two-thirds  majority  of  the  qualified  voters  of  such 
<?lty  or  town  voting  at  an  election  held  for  that  purpose,  notice  of  which  shall  be 
published  for  four  consecutive  weeks  prior  thereto  in  a  newspaper  of  general 
<!irculation  published.  In  such  municipality :  Provided,  That  such  bonds  shall  not 
be  issued  until  it  shall  be  made  to  api)ear  to  the  satisfaction  of  the  judge  of  the 
United  States  court  for  the  judicial  district  In  which  such  municipality  is  located, 
hy  petition  of  the  mayor  and  amncil  thereof,  that  all  the  requirements  of  this  sec- 
tion have  been  compiled  with,  who  shall  thereupon  cause  to  be  entered  upon  the 
minutes  of  his  court  a  judgment  or  decree  reciting  the  facts  as  he  finds  them  to 
be:  Provided,  however.  That  before  any  election  shall  be  held  for  the  purposes 
herein  named  a  census  shall  be  taken  and  the  population  of  said  municipality 
ascertained  by  some  suitable  person  or  persons  api>ointed  for  that  purpose  by 
the  said  Judge  of  the  district  court  who  shall  make  a  sworn  return  to  said  judge 
showing  the  number  of  inhabitants  thereof,  and  that  the  judgment  or  decree 
shall  set  forth  the  population  and  taxable  wealth  of  the  municipality,  and  said 
order  or  decree  shall  be  printed  on  said  bond  and  made  a  part  thereof,  and  shall 
be  final  and  conclusive  against  said  municipality  In  any  litigation  on  said  bonds. 

Sec.  2.  That  such  bonds  shall  contain  all  necessary  and  usual  provisions 
expressing  the  contract,  shall  be  signed  by  the  mayor,  and  countersigned  by  the 
treasurer  of  such  municipality,  who  shall  keep  a  proper  record  of  such  bonds. 
Said  bonds  shall  not  bear  a  rate  of  interest  exceeillng  five  per  centimi  per  annum, 
payable  semiannually,  and  none  of  said  bonds  shall  be  sold  at  less  than  their 
par  value. 

Sec.  3.  That  any  municipality  incurring  any  indebtedness  for  the  purposes 
provided  for  In  this  act  shall,  by  ordinance  which  shall  be  irrepealable,  provide 
for  the  collection  of  an  annual  tax  sutticieut  to  pay  the  interest  on  such  bonds 


«  There  must  be  at  least  two  witnesses  to  all  signatures,  though  the  same  two  persons 
may  witness  all. 

^A  seal  must  1)e  attached  by  some  adhesive  substance  to  the  signatures  of  principals 
And  sureties. 
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88  the  same  falls  due,  and  also  to  pay  and  discharge  the  principal  thereof 
within  twenty  years  from  the  date  of  contracting  the  same:  Provided,  That  if 
any  municipality  shall  have  the  authority  under  any  special  act  to  issue  its 
bonds,  the  amount  of  the  bonds  issued  under  the  special  act  shall  be  first  deducted, 
and  there  shall  only  be  issued  under  this  act  such  additional  bonds  as  shall  not 
exceed  the  limit  provided  in  this  act 
Approved,  May  19,  1902. 


APPENDIX  NO.  15. 

AN  ACT  to  amend  an  act  to  pro!iIb!t  the  pasHafie  of  local  or  special  laws  In  the  Terri- 
tories, to  limit  Territorial  indebtedness,  and  so  forth. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  act  of  Congress  approved  July  thir- 
tieth, eighteen  hundred  and  eighty-six,  entitle<i  "An  act  to  prohibit  the  passage 
of  local  or  special  laws  in  the  Territories  of  the  United  States,  to  limit  Territo- 
rial indebtednesH,  and  for  other  puriwses,"  is  hereby  amended  so  as  to  permit, 
authorize,  and  legalize  the  issuance  of  bonds  by  chartered  municipal  corpora- 
tions having  a  bona  fide  population  of  not  less  that  one  thousand  persons,  as 
shown  by  the  last  school  census  taken  before  any  election  to  be  held  under  the 
provisions  of  this  act.  In  any  Territory  of  the  United  States,  for  sanitary  and 
health  purposes,  the  construction  of  sewers,  waterworks,  and  the  improvement 
of  streets.  The  limitations  of  said  act  of  July  thirtieth,  eighteen  hundred  imd 
eighty-six,  shall  not  apply  to  such  municipal  corporations :  Provided,  That  before 
any  bonds  shall  be  issued  the  mayor  and  common  council  of  said  chartered 
municipal  corporations  shall  cause  an  election  to  be  held  in  such  city  or  town, 
and  the  mayor  and  common  council  of  such  municipal  corporation  shall  cause 
to  be  published,  in  a  newspai)er  of  general  circulation  published  in  such  city  or 
town,  a  notice  of  the  time  and  place  or  places  of  holding  such  election.  Sncb 
notice  shall  be  given  at  least  thirty  days  before  such  election.  On  the  question 
of  the  issuance  of  said  bonds  no  person  shall  be  qualified  to  vote  except  he  be  in 
all  respects  a  qualified  elector  and  owner  of  real  or  personal  property  subject 
to  taxation  within  the  muuicipalitj'.  In  case  two-thirds  of  the  qualified  voters, 
as  above  described,  shall  vote  aflirmatlvely  for  the  issuance  of  said  bonds,  then 
the  mayor  and  connnon  council  shall  issue  the  same,  and  not  otherwise.  Said 
bonds  shall  contain  ail  necessary  provisions  as  to  form,  and  such  municipality 
shall  provide  a  proper  sinking  fund  for  the  redemption  of  said  bonds.  Said 
bonds  shall  not  bear  a  rate  of  interest  exceeding  six  per  centum  per  annum,  and 
the  interest  shall  be  paid  semiannually,  and  none  of  said  bonds  shall  be  sold  for 
less  than  their  par  value. 

Sec.  2.  That  the  act  of  the  Territory  of  Arizona,  approved  the  eighth  day  of 
March,  eighteen  hundred  and  ninety-seven,  which  authorizes  the  issuance  of 
bonds  of  tlie  Territory  for  the  a>nstruction  of  a  capitol  building,  is  hereby  con- 
firmed and  ratified. 

Approved.  March  4,  1898. 


APPENDIX    NO.  10. 

[Public— No.  2G.] 

AN  Ai.'T  to  jjrant  the  rlsht  of  way  throuj?h  the  Oklahoma  Territory  and  the  Indian  Terri- 
tory to  the  Enid  and  Anadarko  Railway  Company,  and  for  other  purposes. 

Be  it  enacted  by  the  *S'c;mfc  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  Tliut  the  Enid  and  Anadarko  Railway  Com- 
pany, a  corporation  created  under  and  by  virtue  of  the  laws  of  the  Territory  of 
Olvlahonin,  be,  and  the  same  is  hereby,  invested  and  empowered  with  the  rigbt 
of  locating,  c-onstructing,  owning,  CHpiipping,  operating,  using,  and  maintainini; 
a  railway  and  telograpli  and  telephone  line  through  the  Territory  of  OklalK)nia 
and  the  indian  Territory,  beginning  at  a  point  on  its  railway  between  Anadarko 
and  Watonga,  in  the  Territory  of  Oklahoma,  thence  in  an  easterly  direction  \fS 
the  most  prncticable  route  to  a  point  on  the  eastern  boundary  of  the  Indian 
Territory'  near  Fort  Smith,  in  the  State  of  Arkansas,  together  with  such  brancb  : 
lines  to  be  built  from  any  point  on  the  line  above  described  to  any  other  point    | 
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in  the  Indian  Territory  as  said  railway  company  may  at  any  time  hereafter 
decide  to  construct,  with  the  right  to  construct,  use,  and  maintain  such  tracks, 
turn-outs,  sidings,  and  extensions  as  said  company  may  deem  it  to  its  interest 
to  construct  along  and  upon  the  right  of  way  an4  depot  grounds  hereby  granted. 

Sec.  2.  That  said  corporation  is  authorized  to  take  and  use  for  all  purposes  of 
a  railway,  and  for  no  other  purpose,  a  right  of  way  one  hundred  feet  In  width 
through  said  Oklahoma  Territory'  and  said  Indian  Territory,  and  to  take  and 
use  a  strip  of  land  two  hundred  feet  in  width,  with  a  length  of  two  thousand 
feet,  in  addition  to  right  of  way,  for  stations,  for  every  eight  miles  of  road,  with 
the  right  to  use  such  additional  ground  where  there  are  heavy  cuts  or  fills  as 
may  be  necessary  for  the  construction  and  maintenance  of  the  roadbed,  not 
exceeding  one  hundred  feet  in  width  on  each  side  of  said  right  of  way,  or  as 
much  thereof  as  may  be  included  in  said  cut  or  fill :  Provided,  That  no  more 
than  said  addition  of  land  shall  be  taken  for  any  one  station :  Provided  further. 
That  no  part  of  the  lands  herein  authorized  to  be  taken  shall  be  leased  or  sold 
by  the  company,  and  they  shall  not  be  used  except  in  such  manner  nnd  for  such 
purposes  only  as  shall  be  necessary  for  the  construction  and  convenient  opera- 
tion of  said  railway,  telegraph,  and  telephone  lines ;  and  when  any  portion 
thereof  shall  cease  to  be  so  used  such  portion  shall  revert  to  the  nation  or  tribe 
of  Indians  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any  lands  held 
by  individual  occupants  according  to  the  laws,  customs,  and  usages  of  any  of 
the  Indian  nations  or  tribes  through  which  it  may  be  constructed,  full  compensa- 
tion shall  be  made  to  such  occupants  for  all  property  to  be  taken  or  damage 
done  by  reason  of  the  construction  of  such  railway.  In  case  of  failure  to  make 
amicable  settlement  with  any  occupant,  such  compensation  shall  be  determined 
by  the  appraisement  of  three  disinterested  referees,  to  be  appointed,  one  (who 
shall  act  as  chairman)  by  the  Secretary  of  the  Interior,  one  by  the  chief  of  the 
nation  to  which  said  occupant  belongs,  and  one  by  said  railway  company,  who, 
before  entering  ui>on  the  duties  of  their  apiwlntment,  shall  take  and  sub.scribe, 
before  a  district  judge,  clerk  of  a  district  court,  or  United  States  commissioner, 
an  oath  that  they  will  faithfully  and  impartially  discharge  the  duties  of  their 
appointment,  which  oath,  duly  certified,  shall  l>e  returned  with  their  award  to 
and  filed  with  the  Secretary  of  the  Interior  within  sixty  days  from  the  comple- 
tion thereof ;  and  a  majority  of  said  referees  shall  be  comi)etent  to  act  in  case 
of  the  absence  of  a  meinl)or,  after  due  notice.  And  upon  the  failure  of  either 
party  to  make  such  appointment  within  thirty  days  after  the  apiwintmeut  made 
by  the  Secretary-  of  the  Interior,  the  vacancy  shall  he  fllle<l  by  a  judge  of  the 
United  States  court  for  the  Indian  Territory  upon  the  application  of  the  other 
imrty.  The  chairman  of  said  Iward  shall  api)olut  the  time  and  place  for  all 
hearings  within  the  nation  to  which  such  occupant  belongs.  Each  of  said  ref- 
erees shall  receive  for  his  services  the  sum  of  four  dollars  i>er  day  for  each  day 
they  are  engaged  In  the  trial  of  any  case  suluultted  to  them  under  this  act,  'with 
mileage  at  five  cents  per  mile.  Witnesses  shall  receive  the  usual  fees  allowed  by 
the  courts  of  said  nations.  Costs,  including  compensation  of  the  referees,  shall 
be  made  a  i)art  of  the  award  and  Ikj  paid  l)y  such  railway  company.  In  case  the 
referees  can  not  agree,  then  any  two  of  them  are  authorized  to  make  the  award. 
Either  party  Iwlng  dissatisfied  with  tlie  finding  of  the  referees  shall  have  the 
right,  within  ninety  days  after  the  making  of  the  award  and  notice  of  the  same, 
to  api>eal  by  original  i>otition  to  the  United  States  court  for  tlie  Indian  Terri- 
tory, which  court  shall  have  jurisdiction  to  hear  and  determine  the  subject- 
matter  of  said  petition,  according  to  tlie  laws  of  the  Territory  in  wliich  the 
saiJie  shall  \\e  heard  provided  for  determining  the  damage  when  property  is 
taken  for  railroad  pur|x>ses.  If  upon  the  hearing  of  said  appeal  the  judgment  of 
the  court  shall  be  for  a  larger  sum  than  the  award  of  the  referees,  the  cost  of 
said  appeal  shall  l>e  adjudged  against  the  railwy  c<mipany.  If  the  judgment  of 
the  court  shall  be  for  the  same  gum  as  the  award  of  the  referees,  then  the  costs 
ilXB\\  be  adjudged  against  tlie  apiKdlaut.  If  the  judgment  of  the  court  shall  be 
for  a  smaller  sum  than  the  award  of  the  refcM-tvs,  then  the  costs  shall  be 
idjud|?ed  agaiast  the  party  claiming  damages.  When  proceedings  have  l>een 
x>innionced  in  c<mrt,  the  railway  company  shall  pay  double  the  amount  of  the 
iward  into  court  to  abide  the  judgment  thereof,  and  then  have  the  right  to  enter 
jpon  the  proi)erty  sought  to  be  condemned  and  proceed  with  tiie  constrn<*tlon  of 
:lie  railway. 

Sec.  4.  That  said  railway  company  shall  not  charge  the  inhabitants  of  said  Ter- 
'itory  a  ^eater  rate  of  freight  than  the  rate  authorized  by  tUo  law^ol  Wx^iT^vxV 
ory  of  Olilahoma  for  services  or  transportation  of  the  fciuuvi  V.\\\(V\  Prov\OlC'iV«T\va\. 
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pasBeniorer  rates  on  said  railway  shall  not  exceed  tluree  cents  per  mile.  CSongres 
hereby  reserves  the  right  to  regnlnte  the  charges  for  freight  and  passengers  OD 
said  railway  and  messages  on  said  telegraph  and  telephone  lines  until  a  8tat» 
government  or  governments  shall  exist  in  said  Territory  within  the  limits  of  wMdi 
said  railway,  or  a  part  thereof,  shall  be  located ;  and  then  such  State  goren- 
ment  or  governments  shall  be  authorised  to  fix  and  regulate  the  cost  of  traoB- 
portation  of  ptTsons  and  freights  within  their  re8i)ective  limits  by  said  railway; 
but  Congress  expressly  reserves  the  right  to  fix  and  regulate  at  all  times  the  coat 
of  such  transportation  by  said  railway  or  said  company  whenever  such  trans- 
portation shall  extend  from  one  State  into  another,  or  aliall  extend  into  more 
than  one  State:  Provided,  hotcvvrt\  That  the  rate  of  such  transi>ortation  of 
passengers,  local  or  interstate,  shall  not  exceed  the  rate  above  expressed:  Ani 
provided  further.  That  said  railway  company  shall  carry  the  mail  at  such  prices 
as  Congress  may  by  law  provide;  and  until  such  rate  is  flxetl  by  law  the  Post- 
master-General may  fix  the  rate  of  comi>ensation. 

Sec.  5.  That  said  railway  company  shall  pay  to  the  Secretary  of  the  Interior, 
for  tlie  benefit  of  the  particular  nations  or  tribei*  through  whose  lands  said 
main  line  and  branches  may  be  locateil.  the  sum  of  fifty  dollars,  in  addition  to 
compensation  provided  for  in  this  act  for  i»roi)erty  taken  and  damages  done  to 
individual  occui>ant8  by  the  construction  of  the  railway,  for  each  mile  of  rail- 
way that  it  may  construct  in  said  Territory,  said  payments  to  be  made  in  in- 
stallments of  five  hundrtHi  dollars  as  oach  ten  miles  of  road  is  graded:  Pro- 
vided, That  if  the  general  <*ouncil  of  said  nations  or  trit>es  through  whose  lands 
said  railway  may  be  located  or  the  principal  exec*utive  ofl'icer  of  the  tribe  if 
the  general  council  be  not  in  session  shall,  within  four  months  after  the  filing 
of  maps  of  definite  location,  as  set  forth  in  section  six  of  this  act,  dissent  firom 
the  allowances  provided  for  in  this  section,  and  shall  certify  the  same  to  the 
Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to  such  dissenting 
nation  or  tribe  under  the  provisions  of  this  act  shall  be  determined  as  provided 
in  section  three  for  the  determination  of  the  compensation  to  be  paid  to  the  indi- 
vidual o<'cupant  of  lands,  with  the  right  of  appeal  to  the  courts  ui>on  the  same 
terms,  conditions,  and  requirements  as  therein  provided :  Provided  further, 
That  the  amount  awarded  or  adjudcrcd  to  l»e  paid  by  said  railway  company  for 
said  dissenting  nation  or  tril»e  shall  be  in  lieu  of  the  comiH»nsation  that  said 
nation  or  tribe  would  be  entitled  to  nv-oive  und^r  tli(»  forcjrolng  provision?. 
Said  company  shall  also  pay.  so  long  as  said  Territory  is  owned  and  occupied 
by  "the  Indians  in  their  tribal  relations,  to  the  Secretary  of  the  Interior  the  siirn 
of  flftcvn  dollars  per  annum  for  each  mile  of  railway  it  shall  construct  in  said 
Territory.  The  money  paid  to  the  Secretary  of  th(»  Interior  under  the  pro^i- 
sions  of  this  act  shall  be  apportioniHl  by  him  in  accordance  with  the  laws  aud 
treaties  now  in  force  between  the  I'nited  States  and  said  nations  or  tril>es,  ac- 
cording to  the  number  of  miles  of  raih\ay  that  may  be  constructed  by  said 
railway  company  thronjrli  their  lands:  Provided.  That  Congress  shall  have 
the  right,  so  long  as  said  lands  are  occuplcMl  and  poss<»ssed  by  said  nation  or 
tribe  to  impose  such  additional  tax<'s  upon  said  railway  as  it  may  deem  just 
and  propi^r  for  tlieir  bem^fit :  and  any  Territory  or  State  hereafter  formed 
throngh  which  said  railway  shall  have  been  establislieil  may  exercise  the  lilie 
power  as  to  such  part  of  said  railway  as  may  lie  within  its  limits.  Said  rail- 
way company  shall  have  the  right  to  survey  and  locate  its  railway  immeiliateiy 
after  the  passage  <»f  this  act. 

Skc.  <).  That  said  company  shall  cause  maps,  showing  the  rout(»  of  its  Icx-atod 
line  through  said  Territory,  to  be  filed  in  the  ollice  of  the  Secretary  of  the  Inte- 
rior, and  also  to  he  filed  in  the  office  of  the  principal  chief  of  each  of  the  nations 
or  tribes  through  whose  lands  said  railway  may  be  located,  and  after  the  filing 
of  said  maps  no  claim  for  a  subsetpient  settlement  and  ini]>rovement  ui>on  the 
right  of  way  shown  by  said  maps  shall  be  valid  as  against  said  company:  Pro- 
vuhd.  That  when  a  map  showing  any  portion  of 'said  railway  company's  Ux^ated 
line  is  filed  as  herein  provided  for.  said  company  shall  connuence  grading  said 
located  line  within  six  months  thereafter,  or  such  location  shall  be  void;  and 
said  location  shall  be  approved  by  the  Secretary  of  the  Interior  iu  se<"tious  of 
twent>'-five  miles  before  construction  of  any  such  stH'tion  shall  he  begun. 

Sec.  7.  That  the  ofiicers,  stM-vants.  and  employees  of  said  company  necessary 
to  the  construction  and  management  of  said  road  shall  be  allowed  to  reside, 
while  so  engaged,  ui>on  such  right  of  way,  hut  sul)jcH.'t  to  the  provisions  of  the 
Indian  intercourse  laws,  and  such  rules  and  regulatlcms  as  may  be  established 
by  the  Secretary  of  the  Interior  in  accordance  with  said  intercourse  laws. 
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Sec.  8.  That  the  United  States  court  for  the  Indian  Territory  and  such  other 
sorts  as  may  be  authorized  by  Congress  shall  have,  without  reference  to  the 
unoont  in  controversy,  concurrent  Jurisdiction  over  all  controversies  arising 
Between  the  said  Enid  and  Anadarko  Railway  Company  and  the  nation  and 
tribe  through  whose  territory  said  railway  shall  be  constructed.  Said  courts 
shall  have  like  Jurisdiction,  without  reference  to  the  amount  in  controversy, 
orer  all  controversies  arising  between  the  inhabitants  of  said  nation  or  tribe 
tnd  said  railway  company;  and  the  civil  Jurisdiction  of  said  courts  is  hereby 
extended  within  the  limits  of  said  Indian  Territory,  without  distinction  as  to 
dtlznship  of  the  parties,  so  far  as  may  be  necesj^ary  to  carry  out  the  provisions 
of  this  act 

Skc.  9.  That  said  railway  company  shall  build  at  least  one-tenth  of  its  railway 
lo  said  Territory  within  one  year  after  the  passage  of  this  act,  and  complete  its 
road  within  three  years  after  the  approval  of  its  map  of  location  by  the  Secre- 
tary of  the  Interior  or  the  rights  herein  granted  shall  be  forfeited  as  to  that 
portion  not  built;  that  said  railway  company  shall  construct  and  maintain  con- 
Hnnally  all  road  and  highway  crossings  and  necessary  bridges  over  said  railway 
whei-ever  said  roads  and  highways  do  now  or  may  hereafter  cross  said  railway's 
right  of  way,  or  may  be  by  the  proper  authorities  laid  out  across  the  same. 

Sec.  10.  That  the  said  Enid  and  Anadarko  Railway  Company  shall  accept  this 
right  of  way  upon  the  express  condition,  binding  upon  Itself,  Its  successors,  and 
isslgns,  that  they  will  neither  aid,  advise,  nor  assist  In  any  effort  looking  toward 
the  changing  or  extinguishing  the  present  tenure  of  the  Indians  in  their  land, 
md  will  not  attempt  to  secure  from  the  Indian  nation  any  further  grant  of  land, 
>r  its  occupancy,  than  is  hereinbefore  provided :  Provided,  That  any  violation 
)f  the  condition  mentioned  in  this  section  shall  operate  as  a  forfeiture  of  all 
the  rights  and  privileges  of  said  railway  comjiany  under  this  act 

Sec.  11.  That  all  mortgages  executed  by  said  railway  company  ctmveying  any 
portion  of  its  railway,  with  its  franchises,  that  may  be  constructed  in  said 
[ndian  Territory,  shall  l>e  recorded  in  the  Department  of  the  Interior,  and  the 
record  thereof  shall  be  evidence  and  notice  of  their  execution,  and  shall  convey 
ill  rights,  franchises,  and  property  of  said  company  as  therein  expressed. 

Sec.  V2.  That  Congress  may  at  any  time  amend,  add  to,  alter,  or  repeal  this 
let;  and  the  right  of  way  herein  and  hereby  granted  shall  not  be  assigned  or 
transferred  In  any  form  whatever  prior  to  the  construction  and  completion  of 
'Jbe  road,  except  as  to  mortgages  or  other  liens  that  may  be  given  or  secured 
thereon  to  aid  in  the  construction  tliereof. 

Sec.  13.  That  the  right  to  locate,  construct,  own,  equip,  operate,  use,  and  main- 
tain a  railway  and  telegraph  and  telephone  line  or  lines  Into,  in,  or  through  the 
[ndian  Territory,  together  with  the  right  to  take  and  condemn  lands  for  right  of 
!ray,  dei)ot  grounds,  terminals,  and  other  railway  purposes.  In  or  through  any 
ands  held  by  any  Indian  tril>e  or  nation,  person.  Individual,  or  municipality  In 
laid  Territory,  or  in  or  through  any  lands  In  said  Territorj-  which  have  been  or 
nay  hereafter  be  allotted  in  severalty  to  any  individual  Indian  or  other  person 
mder  any  law  or  treaty,  whether  the  same  have  or  have  not  been  conveyed  to 
iie  allottee,  with  full  power  of  alienation,  is  hereby  granted  to  any  railway  com- 
lany  organized  under  tlie  laws  of  the  United  States,  or  of  any  State  or  Terri- 
»ry,  which  shall  comply  with  this  act. 

Sec.  14.  That  the  right  of  way  of  any  railway  company  shall  not  exceed  one 
inndred  feet  in  width  ex<ept  where  there  are  heavy  cuts  and  fills,  when  one  hun- 
Ired  tiiet  additional  may  be  taken  on  each  side  of  said  right  of  way ;  but  lands 
iddltional  and  adjacent  to  said  right  of  way  may  be  taken  and  condeumed  by 
my  railway  company  for  station  grounds,  buildings,  depots,  side  tracks,  turnouts, 
>r  other  railroad  pun^oses  not  exceeding  two  hundred  feet  in  width  by  a  length 
>f  two  thousand  fe4»t.  That  additional  lands  u(»t  exceeding  forty  acres  at  any 
ine  place  may  be  taken  by  any  railway  company  when  nt^cessaiy  for  yards,  round- 
lonses,  turntables,  machine  shops,  water  stations,  and  other  railroad  puriK>ses. 
ind  when  necessary  for  a  good  and  sufficient  water  supply  In  the  operation  of 
my  railroad,  any  such  railwj«y  c«)mpany  shall  have  the  right  to  take  and  condemn 
idditional  lands  for  reservoirs  for  water  stations,  and  for  such  purpose  shall 
jave  t!ie  right  to  ini[K)und  surface  water  or  build  dams  across  any  creek,  draw, 
•anyon.  or  strfain,  and  shall  have  the  right  to  connect  the  same  by  pipe  line  with 
:he  railroad  and  take  the  necessary  grounds  for  such  purposes;  and  any  railway 
?omi>any  shall  have  the  right  to  cliange  or  straighten  its  line,  reduce  its  grades 
)r  curves,  and  locate  new  stations  and  to  take  the  lands  and  right  of  way  neces- 
lary  therefor  under  the  provisions  of  this  act. 

Sec.  15.  That  before  any  railroad  shall  be  wmstructed  or  au^  V«crk<3k&  XjoJifcw.  ^x 
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coudenmed  for  any  of  the  puri.»ose8  set  forth  in  the  preceding  section,  full  com- 
I)ensation  for  such  rif?ht  of  vrtiy  and  all  land  talsen  and  all  damage  done  or  to  be 
done  by  the  construction  of  the  railroad,  or  the  talcing  of  any  lands  for  railroid 
purposes,  shall  be  made  to  the  individual  owner,  occupant,  or  allottee  of  such 
lands,  and  to  the  tribe  or  nation  throui^h  or  in  which  the  same  Is  situated :  Pro- 
vided, That  correi^t  maps  of  the  said  line  of  railroad  in  sections  of  twenty-flTO 
miles  each,  and  of  any  lands  taken  under  this  act,  shall  be  filed  in  the  Depart- 
ment of  the  Interior,  and  sliall  also  be  filed  with  the  United  States  Indian  agent 
for  Indian  Territoi*y,  and  with  the  principal  chief  or  governor  of  any  tribe  or 
nation  through  which  the  lines  of  railroad  may  be  located  or  in  which  said  Hues 
are  situated. 

In  case  of  the  failure  of  any  railway  ct>mpany  to  make  amicable  settlemoit 
with  any  individual  owner,  occupant,  allottee,  tribe,  or  nation  for  any  right  of 
way  or  lands  or  improvements  sought  to  be  appropriated  or  condemned  under 
this  act,  all  comi>ensation  and  damages  to  be  paid  to  the  dissenting  individual 
owner,  occupant  allottei^.  tril>e.  or  nation  by  reason  of  the  appropriation  and 
condemnation  of  said  right  of  Avay,  lands,  or  improvements  shall  be  determined 
by  the  ap|)rjnsoniont  of  tlu*ee  disinterested  referees,  to  be  apivointed  by  the 
Judge  of  the  Uniteil  States  court,  or  other  court  of  jurisdiction  in  the  district 
wliere  such  UukIs  are  situate<l.  on  application  of  the  coriioration  or  other  per- 
son or  party  in  interest.  Such  referees,  before  entering  ui>on  the  duties  of 
their  api>olntnient,  shall  each  take  and  subscril>e.  l>efore  comi»etent  authority, 
an  oath  that  he  will  faithfully,  and  impartially  discharge  the  duties  of  bis 
appointment,  which  oaths,  duly  certified,  shall  be  returned  with  the  award  of 
the  referees  to  the  clerk  of  the  (X)urt  by  which  they  were  appointed.  The 
referotva  shall  also  find  in  their  report  tlie  nam«^  of  the  person  and  persons,  tribe, 
or  nation  to  whom  the  damages  are  p.iyable  and  the  interest  of  each  person, 
tribe,  or  nation  in  the  award  of  damages.  Before  such  reftTw^s  sliall  pHK-eed 
with  the  assessment  of  damages  for  any  right  of  way  or  other  lands  con- 
denmeil  under  this  act.  twenty  days'  notice*  of  the  time  when  the  snme  stiall 
be  (^>ndennie<l  shall  be  given  to  all  peirsons  intcreste<l,  by  ]mblicatlt>n  in  some 
news])jiiM*r  in  general  circnl.-ition  nearest  said  proi)erty  in  the  district  wliere 
said  right  of  way  or  said  lands  are  sitnnie<l,  or  by  ten  d:iys'  iK*rsonal  notice 
to  each  [>erson  owning  or  luivlng  any  interest  in  said  lands  or  right  of  way: 
Provhfnl,  Tlint  such  noii<'0  to  .May  tribe  or  nntion  m.-iy  l)e  served  on  the  prln- 
cipjil  «-hief  or  govenujr  of  the  tril>e.  If  tlio  n>forccs  <':in  iint  Jigrce.  then  auy 
two  of  Iheni  :ire  nuthorized  lo  and  shall  niMke  the  award.  Any  i)arty  to  the 
I)roceodings  who  is  «liss}i1istie<l  witli  the  award  of  tlie  refere<^s  shall  have  the 
right,  within  ten  days  after  the  making  (»f  llu'  award,  to  ai>i>eal.  by  oriirinal 
petition,  to  the  UnittMl  States  court,  or  other  c  Mirt  of  coiiinetent  jurisdiction, 
sitting  at  the  place  nearest  and  most  convenient  to  the  proiierty  sought  to  be 
taken,  where  the  question  of  the  damages  o<-casi«»ned  l.y  the  takinj:  of  the  lands 
in  controversy  shall  he  tried  de  novo,  and  the  jiidjrnient  reiidenMl  by  the  court 
shall  I>o  tiual  and  con<]ii>iv«'.  subjo<*t.  however,  to  a]>pe:il  as  in  other  <-ases. 

When  the  awanl  of  tlania'jes  is  tiled  willi  the  clerk  of  the  c(nn*t  by  tliC  ref- 
er»H>s,  the  railway  (■•jiir,ian.v  ^liall  deposit  tlie  ain»>nnt  of  >urh  aw;ird  with  the 
clerk  of  the  court.  In  al>ide  tlie  judgment  tliereot'.  and  shall  then  have  the 
ri^ht  to  enter  up'in  and  tai^**  [h  ssesion  of  the  property  sou*rht  to  be  o>n- 
denmeil:  /'rftridnl.  That  when  the  said  railway  company  is  not  s:itislieil  witli 
the  award  it  sliall  ha.xe  th**  !i;rht.  befon*  <MMnmenvinir  const ructi^-n.  to  .Mb.-indon 
any  portion  of  said  ri.u:ht  of  way  and  adopt  a  n^nv  location,  subject,  howcvpr. 
as  to  such  new  lo<'ation.  to  all  tlie  |>rovislous  of  this  act.  Kach  of  the  referees 
shall  ret'eive  for  liis  mnipensation  the  sum  of  four  dollai*s  per  day  while  actu- 
ally enj;aj:ed  in  the  appraisement  of  tlie  property  and  the  hearing  of  any  matter 
submitted  to  them  umier  rliis  art.  Witnesses  shall  receive  the  fees  and'  milease 
allowiMl  by  law  to  wiin(>ss  in  conrts  tif  n^eonl  within  the  Histrirts  where  suoh 
lands  are  located.  Costs,  including:  compensation  of  the  refi'nH>s.  shall  be  made 
part  of  the  award  or  jud:rm«Mit  and  l>e  paid  l\v  the  railway  «-oinpany  :  Prorided. 
That  if  any  ]»arty  «»r  per-^on  other  than  the  railway  ceinpany  shall  api>eal 
from  any  award,  and  the  judgment  of  the  court  does  not  aw.-ird  such  apiM»aliuij 
I>arty  or  person  moi'*.'  tlinn  ilie  refi're<»s  ;i\\anled,  all  costs  orr.-isiontvl  by  such 
appeal  shall  In*  p;iid  l>y  su<'h  appealinir  i>arty  <  r  person. 

Skc.  10.  That  wh(M'e  a  i-ailroad  is  cnnstrucled  under  the  provisi(ms  «)f  this 
act  there  shall  be  paid  l>y  the  railway  company  to  the  Secret.ary  of  the  Interior, 
for  the  lienelit  of  tlie  j)artirular  trii>e  t»r  nation  thnnc^h  whoso  lands  any  such 
railroad  may  le  constiin  ictl.  an  Miiiual  <*harq:e  of  fifteen  dolhii*s  ]ht  mile  for 
each  mile  of  road  constructed,  the  same  to  be  p.aid  si>  long  as  said  lands  shall 
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be  owned  and  occni)ied  by  such  nation  or  tribe,  which  payment  shall  be  in  ad- 
dition to  the  oomi)onsation  othen^i**e  provided  herein;  and  the  grants  herein 
are  made  upon  the  condition  that  Congress  hereby  reserves  the  right  to  regulate 
the  charges  for  freight  and  passengers  on  said  railways  and  messages  on  all 
telegraph  and  telephone  lines  until  a  State  goverument  or  governments  shall 
exist  in  said  Territory  within  the  limits  of  which  any  railway  shall  bo  located; 
and  then  such  State  government  or  governments  shall  be  authorized  to  fix  and 
regulate  the  cost  of  transportation  of  persons  and  freights  within  their  respec- 
tive limits  by  such  railways ;  but  Congi'ess  expressly  reserves  the  right  to 
fix  and  regulate  at  all  times  the  cost  of  such  transportation  by  said  railways 
whenever  such  transportation  shall  extend  from  one  State  Into  another,  or  shall 
extend  into  more  than  one  State;  and  that  the  railway  companies  shall  carry 
the  mail  at  such  prices  as  Congress  may  by  law  provide;  and  until  such  rate 
is  fixed  by  law  the  Postmaster-General  may  fix  the  rate  of  comi)en8ation. 

Sec.  17.  That  any  railway  company  authorized  to  construct,  own,  or  operate 
a  railroad  in  said  Territory  desiring  to  cross  or  unite  its  tracks  with  any  other 
railroad  upon  the  grounds  of  such  other  railway  company  shall,  after  fifteen 
days'  notice  in  writing  to  such  other  railroad  company,  malse  application  in 
writing  to  the  judge  of  the  United  States  court  for  the  district  in  which  It 
is  proposed  to  make  such  crossing  or  connection  for  the  appointment  of  three 
disinterested  referees  to  determine  the  necessity,  place,  manner,  and  time  of 
such  crossing  or  connection.  The  provisions  of  section  three  of  this  act  with 
respect  to  the  condemnation  of  right  of  way  through  tribal  or  individual  lands 
shall,  execept  as  in  this  section  otherwise  provided,  apply  to  proceedings  to 
acquire  the  right  to  cross  or  connect  with  another  railroad.  Upon  the  hearing 
of  any  such  application  to  cross  or  connect  with  any  other  railroad,  either 
party  or  the  referees  may  call  and  examine  witnesses  in  regard  to  the  matter, 
and  said  referees  shall  have  the  same  i)0wer  to  administer  oaths  to  witnesses 
that  is  now  possessed  by  United  States  commissioners  In  said  Territory,  and 
said  referees  shall,  after  such  hearing  and  a  personal  examination  of  the 
locaJity  where  a  crossing  or  connection  is  desired,  determine  whether  there  is 
a  necessity  for  such  crossing  or  not,  and  if  so,  the  place  thereof,  whether  it 
shall  be  over  or  under  the  existing  railroad,  or  at  grade,  and  in  other  respects 
the  manner  of  sucli  crossing  and  the  terms  ui>on  which  the  same  shall  be 
made  and  maintained:  Provided,  That  no  crossing  shall  be  made  through  the 
yards  or  over  the  switches  or  side  trarks  of  any  existing  railroad  If  a  cross- 
ing can  l)e  effected  at  any  other  place  tliat  is  practicable.  If  either  party  shall 
be  dissatisfied  with  the  tenuis  of  the  order  made  l)y  said  referees  it  may  api>eal 
to  the  United  States  crmrt  of  the  Indian  Territory  for  the  district  wherein  such 
crossing  or  conu(»ction  is  sought  to  be  made  in  the  same  niai\uer  as  ar>peals  are 
allowed  from  a  judgment  of  a  Uniteil  States  commissioner  to  said  court,  and 
said  ai)peal  and  all  subse<iuent  proceedings  shall  only  affect  the  amount  of 
compensation,  if  any,  and  otlier  terms  of  crossing  flxeil  by  said  referees,  but 
shall  not  delay  tlie  making  of  said  <Tossing  or  connection :  Provided,  Tliat  the 
corporation  desiring  such  crossing  or  connection  sliall  deposit  with  the  cJerk  of 
tlie  Court  tlie  amoimt  of  compensation.  If  any  fixed  l)y  said  referees,  and  shall 
execute  and  file  witli  said  clerk  a  l.>ond  of  sullicient  security,  to  be  approved  by 
the  cfjurt  or  a  judge  thereof  in  vacation,  to  i)ay  ail  damages  and  comply  with 
all  terms  that  may  be  adjudged  by  the  court.  Any  railway  company  which 
shall  violate  or  evade  any  of  the  provisions  of  tliis  sei*tion  -shall  forfeit  for 
everj'  su<-h  oflVnse.  to  the  i)erson,  company,  or  corporation  injured  thereby,  three 
times  the  actual  damages  sustained  by  the  p;irty  aggrieved. 

Sec.  18.  That  when  in  any  case  tvvo  or  more  railroads  crossing  each  other  at 
a  common  grade  shall,  by  a  system  of  interlocking  or  automatic  signals,  or  by 
any  works  or  fixtures  to  be  erectcfl  l.>y  tliem,  render  it  safe  for  engines  and  trains 
to  pass  over  such  crossing  without  stopping,  and  such  interlocking  or  automatic 
signals  or  works  or  fixtures  shall  be  api>roveil  by  the  Interstate  Commerce  Com- 
missioners, then,  in  that  case.  It  is  hereby  made  lawful  for  the  engines  and  trains 
of  such  railroad  or  railroads  to  pass  over  such  crossing  without  stopping,  any 
law  or  the  provisions  of  any  law  to  the  contrary  notwithstjmding ;  and  when 
two  or  more  railroads  cross  each  otlier  at  a  conmion  grade,  either  of  such  roads 
may  apply  to  the  Interstate  Commerce  Commissioners  for  permission  to  intro- 
duce upon  both  of  said  railroads  some  system  of  interlocking  or  automatic  sig- 
nals or  w»>rks  or  fixtures  rendering  it  safe  for  engines  and  trains  to  pass  over 
such  crossings  with<mt  stopping,  and  it  sliail  l)e  the  duty  of  such  Interstate  Com- 
merce Commissioners,  if  the  system  of  works  and  fixtures  which  It  Is  proposed 
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to  erect  by  said  company  are,  in  the  opinion  of  the  Commission,  sufficient  and 
proper  to  grant  such  permission. 

Sec.  19.  That  any  railroad  company  which  has  obtained  permission  to  intro- 
duce a  system  of  interlocliing  or  automatic  signals  at  its  crossing  at  a  common 
grade  with  any  other  railroad,  as  provided  in  the  last  section,  may,  after  thirty 
days'  notice,  in  writing,  to  such  other  railroad  company,  introduce  and  erect 
such  interlocking  or  automatic  signals  or  fixtures;  and  if  such  railroad  com- 
pany, after  such  notification,  refuses  to  join  with  the  railroad  company  giylng 
such  notice  in  the  construction  of  such  works  or  fixtures,  it  shall  be  lawful  for 
said  company  to  enter  upon  the  right  of  way  and  tracks  of  such  second  company, 
in  such  manner  as  to  not  unnecessarily  impede  the  operation  of  such  road,  and 
erect  such  works  and  fixtures,  and  may  recover  in  any  action  at  law  from  such 
second  company  one-half  of  the  total  cost  of  erecting  and  maintaining  such 
interlocking  or  automatic  signals  or  works  or  fixtures  on  both  of  said  roads. 

Sec.  20.  That  all  mortgages  executed  by  any  railway  company  conveying  any 
portion  of  its  railway,  with  its  franchises,  that  may  be  constructed  in  said 
Indian  Territory,  shall  be  recorded  in  the  Department  of  the  Interior,  and  the 
record  thereof  shall  be  evidence  and  notice  of  their  execution,  and  shall  convey 
all  rights,  franchises,  and  property  of  said  company  as  therein  expressed. 

Sec  21.  That  Congress  hereby  reserves  the  right  at  any  time  to  alter,  amend, 
or  repeal  this  act,  or  any  portion  thereof. 

Sec.  22.  That  any  railway  company  which  has  heretofore  acquired,  or  may 
hereafter  acquire,  under  any  other  act  of  Congress,  a  railroad  right  of  way  in 
Indian  Territory  may,  in  the  manner  herein  prescril)ed,  obtain  any  or  all  of  the 
benefits  and  advantages  of  this  act,  and  in  such  event  shall  become  subject  to  all 
the  reiiuirements  and  responsibilities  imposed  by  this  act  upon  railroad  com- 
panies acquiring  a  right  of  way  hereunder.  And  where  the  time  for  the  com- 
pletion of  a  railroad  in  Indian  Territory  under  any  act  granting  a  right  of  way 
therefor  has  expired,  or  shall  hereafter  expire,  in  advance  of  the  construction 
of  such  railroad,  or  of  any  part  thereof,  the  Secretary  of  the  Interior  may,  upon 
good  cause  shown,  extend  the  time  for  the  comj^lfetion  of  such  railroad,  or  of  any 
part  thereof,  for  a  time  not  exceeding  two  years  from  the  date  of  such  extension. 

Sec.  2.S.  That  an  act  entitled  "An  act  to  i)rr>vide  for  the  acquiring  of  rights  of 
way  by  railroad  companies  tlinniirli  Indinn  reservations,  Indian  lands,  and 
Indian  allotments,  and  for  other  purposes,"  approval  March  second,  eighteen 
hundred  and  ninety-nine,  so  far  as  it  applies  to  the  Indian  Territory  and  Okla- 
homa Territory,  and  all  other  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed :  Provided,  That  such  repeal  shall  ncWt  affect  any  railroad  com- 
pany whose  railroad  is  now  a<*tually  being  constructed,  or  any  rights  which 
have  already  accrued;  but  such  railroads  may  be  completed  and  such  rights 
enforced  in  the  manner  provided  by  the  hiws  under  which  such  construction 
was  commence<l  or  under  which  such  rights  accrued  :  And  jrrovidcd  further. 
That  the  provisions  of  this  act  shall  apply  also  to  the  Osages'  Reservation  and 
other  Indian  reservations  and  allotted  Indian  lands  in  the  Territory  of  Okla- 
homa, and  all  judicial  proc(»e<lings  herein  nuthorizeil  may  be  commenced  and 
prosecuted  In  the  C(mrts  of  said  Oklahoma  Territory  which  may  now  or  here- 
after exercise  jurisdiction  within  said  reservations  or  allotteil  lands. 

Approved,  February  28,  10<)2. 


APPENDIX  NO.  17. 

IPrBLTC— No.  102.1 

AN  ACT  provldin;^:  for  record  of  deods  and  orhor  conveyances  and   Instruments  of  writ- 
U\\i  in   Indinn  Territory,  and  fur  other  purposes. 

He  it  fnartrd  hy  the  ^ctiatr  and  House  nf  RrimscntatircH  of  the  Umted  states 
of  America  in  Contjresit  usffenihJed.  Th:it  rhainer  twenty-seven  of  the  Digest  of 
the  Statutes  of  Arkansas,  known  as  MansficUrs  Digest  of  eij^hteen  hundred  and 
eighty-four,  is  hcM'c^by  oxtenchMl  to  the  Indian  Territory,  so  far  as  the  same  may 
be  applicable  and  not  inconsistent  with  any  law  of  Congress :  Provided,  That  the 
clerk  or  <leputy  clerk  of  the  Tnltetl  States  court  of  each  of  the  courts  of  said 
Territory  shall  be  ex  officio  recorder  for  his  district  and  ])erform  the  duties  re- 
quired of  recorder  in  the  chapter  af(»resaid,  and  use  the  seal  of  such  court  in 
cases  re(iuiring  a  seal,  and  keep  the  records  of  such  oflBce  at  the  office  of  said 
clerk  or  deputy  clerk. 
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It  shall  be  the  duty  of  each  clerk  or  deputy  clerk  of  such  court  to  record  in 
the  books  provided  for  his  office  all  deeds,  mortgages,  deeds  of  trust,  bonds, 
lease-s.  covenants,  defeasances,  bills  of  sale,  and  other  instruments  of  writing  of 
or  concerning  lands,  tenements,  goods,  or  chattels ;  and  where  such  instruments 
are  for  a  period  of  time  limited  on  the  face  of  the  instrument  they  shall  be  filed 
and  indexed,  if  desired  by  the  holder  thereof,  and  such  filing  for  the  period  of 
twelve  months  from  the  filing  thereof  shall  have  the  same  effect  in  law  as  if 
recorded  at  length.  The  fees  for  filing,  indexing,  and  cross  indexing  such  instru- 
ments shall  be  twenty-five  cents,  and  for  recording  shall  be  as  set  forth  In 
section  thirty-two  hundred  and  forty-three  of  Mansfield's  Digest  of  eighteen  hun- 
dred and  eighty-four. 

That  the  said  clerk  or  deputy  clerk  of  such  court  shall  receive  as  compensation 
as  such  ex  officio  recforder  for  his  district  all  fees  received  by  him  for  recording 
instruments  provided  for  in  this  act  amounting  to  one  thousand  eight  hundred 
dollars  per  annum  or  less ;  and  all  fees  so  received  by  him  as  aforesaid  amount- 
ing to  more  than  the  sum  of  one  thousand  eight  hundred  dollars  per  annum  shall 
be  accounted  to  the  Department  of  Justice,  tb  be  applied  to  the  permanent  school 
fund  of  the  district  in  which  said  court  is  located. 

Such  instruments  heretofore  recorded  with  the  clerk  of  any  United  States 
court  in  Indian  Territory  shall  not  be  required  to  be  again  recorded  under  this 
provision,  but  shall  be  transferred  to  the  indexes  without  further  cost,  and  such 
records  heretofore  made  shall  be  of  full  force  and  effect,  the  same  as  if  made 
under  this  statute. 

That  wherever  in  said  chapter  the  word  "county"  occurs  there  shall  be  sub- 
stituted therefor  the  word  "  district."  and  wherever  the  words  **  State "  or 
"  State  of  Arkansas  "  occur  there  shall  be  substituted  therefor  the  words  "  In- 
dian Territory,"  and  wherever  the  words  "  clerk  "  or  **  recorder  "  occur  there 
shall  be  substituteil  the  words  "clerk  or  deputy  clerk  of  the  United  States  court." 

All  acknowledgments  of  deeds  of  conveyance  taken  within  the  Indian  Terri- 
tory shall  be  taken  before  a  clerk  or  deputy  clerk  of  any  of  the  courts  in  said 
Territory*,  a  Unittnl  States  commissioner,  or  a  notary  public  appointed  in  and  for 
said  Territory. 

All  instruments  of  writing  the  filing  of  which  is  provided  for  by  law  shall  be 
recorded  or  file<l  in  the  office  of  the  clerk  or  deputy  clerk  at  the  place  of  holding 
court  in  the  rocordinjr  district  where  said  property  may  be  located,  and  which 
said  re<*ordinfr  districts  are  bounded  as  follows : 

r>istrict  nunil>erod  one  shall  comprise  all  of  the  reservations  heretofore  exist- 
ing under  tlie  Quapaw  Agency,  and  the  place  of  record  shall  be  at  Miami,  as  pro- 
vided in  the  Indian  appropriation  act  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  three. 

District  numbered  two  shall  begin  at  a  point  where  the  northern  boundary  line 
of  the  Indian  Territory  intersects  with  the  western  boundary  line  of  the  Qua- 
paw Agency,  tlience  in  a  southerly  and  easterly  direction,  following  the  western 
and  southern  boundaries  of  the  Quapaw  Agency  to  the  west  line  of  the  State  of 
Missouri :  tlience  .south  along  said  boimdary  line  to  the  dividing  line  between 
townships  twenty-three  and  twenty-four  north ;  thence  west  along  said  line  to 
the  dividing  line  between  ranges  seventeeen  and  eighteeen  east;  thence  north 
alcmg  said  dividing  line  to  the  northern  boundary  line  of  the  Indian  Territory : 
thence  east  along  said  boundary  line  to  place  of  beginning.  The  place  of 
record  for  district  numbered  two  shall  be  Vinita. 

Di'^trict  nunibere<l  three.  Beginning  at  a  point  where  the  range  line  between 
ranges  seventeen  and  eighteen  east  crosses  the  northern  boundary  line  of  the  In- 
dian Territory:  tlience  south  on  said  range  line  to  the  township  line  between 
townships  twenty-four  and  twenty-five  north  :  thence  west  on  said  township  line 
to  the  western  boundary  line  of  the  Indian  Territory-;  thence  north  along  said 
western  boundary  line  to  the  northern  boundary  line  of  the  Indian  Territory; 
thence  east  to  the  place  of  beginning.  The  place  of  record  for  district  numbered 
three  shall  be  Nowata. 

District  numbered  four:  Beginning  at  a  point  on  the  western  lx>undary  line 
of  the  Indian  Territory  where  same  is  crosse<l  by  the  township  line  between 
townships  tv^•enty-four  and  twenty-five  north;  thence  south  along  said  western 
boundary  line  to  the  township  line  between  townshii>s  nineteen  and  twenty 
north ;  thence  east  on  said  township  line  to  the  range  line  between  ranges  seven- 
teen and  eighteen  east ;  thence  north  on  said  range  line  to  the  township  line 
between  townships  twenty-four  and  twenty-five  north ;  thence  west  to  the  place 
of  beginning.  The  place  of  record  for  district  numbered  four  shall  be  Clare- 
more. 
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District  Diimbered  Ave :  Beginning  at  a  point  on  the  eastern  boundary  line  of 
tlie  Indian  Territory  where  name  is  crossed  by  the  t<nvnshlp  line  between  town- 
slili)s  twenty-three  and  twenty-four  north;  thence  south  along  said  eastern 
boundary  line  to  the  township  line  between  townships  nineteen  and  twenty 
north;  thence  west  on  said  township  line  to  the  range  line  l)etweon  ranges 
seventeen  and  eighteen  east;  thence  north  on  said  range  line  to  the  township 
line  between  townships  t\A'enty-three  and  twenty-four  north;  thentre  east  on 
said  township  line  to  place  of  beginning.  The  place  of  record  for  district  num- 
bered five  shall  be  Pryor  Ot»ek. 

District  numbered  six :  Beginning  at  a  i)oint  on  the  eastern  boundary  line  of 
the  Indian  Territory  where  same  is  crossed  by  the  township  line  beti\-een  town- 
ships nineteen  and  twenty  north ;  thence  south  on  said  eastern  boundary  line  to 
the  township  line  between  townships  fourteen  and  fifteen  north ;  thence  west  on 
said  township  line  to  the  meridian  line  between  ranges  twentj'  and  twenty-one 
east ;  thence  north  on  said  meridian  line  to  the  township  line  between  townships 
nineteen  and  twenty-  north ;  thence  east  on  said  township  line  to  place  of  begin- 
ning.    The  place  of  record  for  district  numliered  six  shall  be  Tahlequah. 

District  numbered  seven :  Beginning  at  a  i)oint  where  the  meridian  line 
l>etwt»en  ranges  twenty  and  twenty -one  east  crosses  the  township  line  between 
townships  nineteen  and  twenty  north :  thence  west  on  said  township  line  to  the 
range  line  l)etween  ranges  thirteen  and  fourteen  east:  thenw  south  along  said 
range  line  to  the  township  line  l)ctwoon  townships  fifteen  and  sixteen  north; 
thence  east  along  said  township  line  to  the  meridian  line  between  ranges  twenty 
and  twenty -one  oast :  tlience  north  along  said  meridian  line  to  the  place  of 
beginning.    The  place  of  rec^ord  for  district  numbered  seven  shall  be  Wagoner. 

Dlstri<*t  numbered  eight:  Beginning  tW  a  iK>int  on  the  range  line  between 
ranges  thirteen  and  fourteen  east  where  same  is  crossed  by  the  township  line 
between  townships  nineteen  and  twenty  north;  tlience  west  on  sahl  township 
line  to  the  western  boundarj-  line  of  the  Indian  Territory- ;  thence  south  alon? 
said  western  boundary-  line  to  the  township  line  between  townships  fifteen  and 
sixteen  north ;  thence  east  on  said  township  line  to  ,the  range  line  between 
ranges  thirteen  and  fourteen  east ;  thenct*  north  along  said  range  line  to  the 
place  of  beginning.  The  place  of  record  for  district  numbered  eight  shall  be 
Sapulpa. 

District  uumbertHl  nine:  Beginning  at  a  point  on  the  western  l^oundary  line 
of  the  Indian  'I'crrltory  whore  the  ssmie  is  crossed  hy  tlio  township  line  between 
townsliips  fifteen  and  sixtt^^n  north:  tlienc(»  sontli  along  s.iid  western  iHmiulary 
line  to  the  nortliern  l»oundary  line  of  tlie  Seminole  Natitiii :  tlience  e:istwanlly 
along  said  boundary  line  of  tiie  said  Seminole  Nation  to  the  iKH'theast  corner  of 
the  Seminole  Nation:  thence  south  along  said  e:i>tern  boundnry  line  of  said 
Seminole  Nation  to  the  township  line  lK»tween  townsliips  i#mi  and  eleven  north: 
tlien<-e  e:«st  along  said  townshif)  line  to  the  nniiro  line  beiwecn  ranges  thirteen 
and  fourteen  east:  thence  niu'th  along  said  ranire  line  To  the  township  line 
l»etv.'e<Mi  townsldps  fifteen  and  sixteen  nortli :  thence  we^t  along  said  township 
line  to  the  pla<-e  of  beginning.  Tlie  place  of  nn-ord  for  district  numbered  nine 
shall  be  ()kmulge<\ 

I)istri<'t  numbered  ten:  Beginning  at  a  ]M»int  where  the  raiiire  line  betw(»en 
ranges  thirteen  and  fourteen  east  intersects  the  township  line  ix^tween  town- 
sliips fifteen  and  sixteen  north:  thence  soutli  on  tlie  said  range  line  to  the  town- 
ship line  between  townships  <»leven  and  twelve  north:  tlienci^  cMst  along  s:iid 
township  line  to  tlie  Arlvansas  Kiv«n*:  then«e  uj)  snid  Ari<ansas  River  to  the 
Intersection  of  said  river  with  tlie  meridian  line  between  ranges  twenty  and 
twenty -one  east  :  tlaMice  north  along  said  meridian  line  to  the  township  line 
between  townships  fifteen  and  sixteen  north:  thence  west  to  the  j-joint  of  begin- 
ning:.    TIte  ]»la<'e  ».!*  re<-ord  for  district  numbennl  ten  shall  he  Muscogee. 

District  numbertMl  eleven:  Iteginning  at  a  ])oint  vn  the  eastorn  lioundary  line 
of  the  Indian  'IVrritory  where  same  is  rrnssed  by  the  township  line  betwt^n 
townships  fourteen  ami  fift<HMi  nortli:  thence  south  alonir  said  eastern  l>ound;u'y 
line  to  tli(»  Arkansas  Kiver:  thence  up  sai<l  Arkansas  Kiver  to  its  interse<.'tion 
witii  the  nieridi;.!!  line  between  ramies  twenty  and  twenty -<»ne  east:  thence 
north  along  said  meridian  line  to  tlie  township  line  lu^tween  townships  fourteen 
and  fifteen  iiortli :  thence  east  to  the  ])la<-c  of  be-jcinning.  The  place  of  rtn-ord 
for  district  numbered  eleven  shall  be  Sallisaw. 

District  nuinlHMH'd  twelve:  Ih^ginning  at  n  ixunt  wliere  tlie  t«)wnship  line 
between  townships  ehwen  and  twelve  north  intersects  with  t!ie  Arkansas  River: 
thence  down  said  Arkansas  River  to  tlie  numtli  of  the  Canadian  River;  tbem.'e 
up  said   Canadian   River   to   its   interse<'tion   with   the   meridian    line    between 
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angeK  twenty  and  twenty-ouc  east:  thence  south  on  said  line  to  Its  intersection 
vlth  the  township  line  between  townships  seven  and  eight  north;  thence  west 
ilong  said  township  line  to  the  range  line  between  ranges  eleven  and  twelve 
fast;  thence  north  on  said  range  line  to  the  township  line  between  townships 
en  and  eleven  north ;  thence  east  on  said  township  line  to  the  range  line 
)eti*'een  ranges  thirteen  and  fourteen  east;  thence  north  on  said  range  line  to 
lie  township  line  between  townships  eleven  and  t\N'elve  north;  thence  east  on 
the  said  township  line  to  the  place  of  beginning.  The  place  of  record  for  dis- 
trict numbered  twelve  shall  be  Eufala. 

District  numbered*  thirteen :  Beginning  at  a  point  where  the  range  line 
l^etwe^n  ranges  eleven  and  twelve  east  intersects  the  township  line  between 
townships  ten  and  eleven  north ;  thence  soutli  to  the  township  line  between 
townshiijs  seven  and  eight  north ;  thence  east  on  said  township  line  to  the  Cana- 
dian River :  thence  up  said  Canadian  Uiver,  following  the  meanderings  thereof, 
to  the  western  boundary  line  of  the  Seminole  Nation ;  thence  north  along  said 
western  boundary'  line  to  the  northern  boundary  line  of  the  said  Seminole 
Nation ;  thence  eastwardly  along  said  northern  boundary  line  to  the  northeast 
corner  of  said  nation:  thence  south  along  the  eastern  boundary  line  of  the  said 
nation  to  the  township  line  between  townships  ten  and  eleven  north ;  thence 
east  along  said  township  line  to  the  place  of  beginning.  The  place  of  record  for 
district  numbei*ed  thirteen  shall  be  We  wok  a. 

District  numbered  fourteen:  Beginning  at  a  point  on  the  eastern  boundary 
line  of  the  Indian  Territory  where  same  is  crossed  by  the  Arkansas  River; 
thence  south  along  said  eastern  boundary  line  of  the  Indian  Territory  to  the 
base  line;  thence  west  along  said  base  line  to  the  meridian  line  between 
ranges  ti^'enty  and  twenty-one  east ;  thence  north  on  said  meridian  line  to  the 
Canadian  River;  thence  down  said  Canadian  River  to  its  confluence  with  the 
Arkansas  River;  thence  down  said  Arkansas  River  to  the  place  of  beginning. 
The  place  of  record  for  district  numbered  fourteen  shall  be  Poteau. 

District  numbered  fifteen :  Beginning  at  a  point  where  the  meridian  line 
between  ranges  twenty  and  twenty-one  east  crosses  the  towaship  line  between 
townships  seven  and  eight  north;  thence  south  on  said  meridian  line  to  the 
township  line  between  townships  two  and  three  north;  thence  west  on  said 
township  line  to  the  range  line  between  ranges  eighteen  and  nineteen  east; 
thence  south  along  said  range  line  to  the  line  between  townships  one  and  two 
north;  thence  west  along  said  township  line  to  the  western  boundary  line  of 
the  Choctaw  Nation ;  thence  north  on  said  t)ouudary  line  to  the  South  Cana- 
dian River ;  thence  down  said  river  to  the  point  where  the  dividing  line  between 
tow'nships  seven  and  eight  north  intersects  said  river;  thence  east  along  said 
township  line  to  the  point  of  beginning.  The  place  of  record  for  district  num- 
bered fifteen  shall  be  South  McAlester. 

District  numl>ered  sixteen :  Beginning  at  a  point  where  the  South  Canadian 
River  intersects  with  the  western  boundary  line  of  the  Choctaw  Nation :  thence 
south  on  said  t>oundary  line  to  the  township  line  between  townships  one  and 
two  south ;  thence  west  on  said  township  line  to  the  range  line  between  ranges 
tliree  and  four  east ;  thence  north  along  said  range  line  to  its  intersection  with 
the  South  Canadian  River;  thence  down  said  South  Canadian  River,  follow- 
ing the  meanderings  thereof,  to  the  place  of  beginning.  The  place  of  record 
for  district  numbered  sixteen  shall  be  Ada. 

District  numbered  seventeen :  Beginning  at  a  point  where  the  township  line 
between  townshii)s  four  and  five  north  intersects  the  range  line  between  ranges 
three  and  four  east :  thence  south  along  said  range  line  to  the  base  line ;  thence 
west  on  said  base  line  to  the  meridian  line  between  ranges  tout  and  five  west ; 
thence  north  on  said  meridian  line  to  the  township  line  between  townships  four 
and  five  north ;  thence  east  on  said  township  line  to  the  place  of  l>eginning.  The 
place  of  record  for  district  numbered  seventeen  shall  be  Pauls  Valley. 

District  numbered  eighteen :  Beginning  at  a  point  at  the  South  Canadian 
River  where  the  same  intersects  the  range  line  between  ranges  three  and  four 
east;  thence  south  on  said  range  line  to  the  township  line  l)etween  townships 
four  and  five  north;  thence  west  on  said  township  line  to  the  meridian  line 
between  ranges  four  and  five  west;  thence  north  on  said  meridian  line  to  tlie 
South  Canadian  River;  thence  down  said  South  Canadian  River,  following  the 
meanderings  thereof,  to  the  place  of  beginning.  The  place  of  record  for  district 
nnmbered  eighteen  shall  be  Purcell. 

District  numbered  nineteen:  Beginning  at  a  point  on  the  South  Canadian 
River  wliere  the  same  intersects  the  meridian  line  between  ranges  four  and  five 
west;   tlience  south  along  said  meridian  line  to  the  base  V\iife\  \\v«ivefe  ^^«x  vjra^ 
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said  base  line  to  the  western  boundary  line  of  the  Indian  Territory:  tbence 
north  along  said  western  boundary  line  to  the  Canadian  River:  thence  down 
said  Canadian  River,  following  the  meanderings  thereof,  to  the  place  of  begin- 
ning.   Tlie  place  of  record  for  district  nmnbered  nineteen  shall  be  Chickasha. 

District  numbered  twenty :  Beginning  at  a  iM>int  on  the  western  boundary 
line  of  the  Indian  Territory  where  same  intersects  the  base  line :  thence  soutii 
along  said  western  boundary  line  to  the  Red  River:  thence  down  said  Red 
River  to  it<  intersection  with  the  range  line  between  ranges  two  and  three 
west;  thence  north  along  said  range  line  to  the  base  line:  thence  west  on 
said  base  line  to  the  place  of  beginning.  The  place  of  record  for  district  num- 
bered twenty  shall  be  Ryan. 

District  numl>ered  twenty-one:  Beginning  at  a  i)oint  where  the  range  line 
between  ranges  two  and  thnn*  west  intersects  the  base  line :  thence  south  oo 
said  range  line  to  the  Red  River:  thence  east  down  said  Red  River,  following 
the  meanderings  thereof,  to  the  range  line  l>etween  ranges  three  and  four  east: 
thence  north  on  said  range  line  to  the  base  line ;  thence  west  on  said  base  line 
to  the  place  of  beginning.  The  place  of  record  for  district  numbered  twenty-one 
shall  be  Ardmore. 

District  numbered  twenty-two:  Beginning  at  a  point  where  the  range  line 
l^tween  ranges  three  and  four  east  intersects  the  township  line  between  town- 
ships one  and  two  south ;  thence  south  along  said  line  to  the  Red  River ;  thence 
down  Red  River,  following  the  meanderings  thereof,  to  the  mouth  of  the 
Washita  River,  thence  up  the  Washita  River,  following  the  meanderings 
thereof,  to  the  mouth  of  Butcherpen  Creek ;  thence  north  up  said  Butcherpen 
Creek  to  the  township  line  between  townships  four  and  five  south  In  range 
seven  east ;  thence  east  along  said  township  line  to  the  boundary  line  between 
the  Choctaw  and  Chickasaw  nations  in  range  eight  east;  thence  north  along 
said  line  to  the  township  line  l>etween  townships  one  and  two  south;  tbence 
west  along  said  line  to  the  point  of  beginning.  The  place  of  record  for  district 
numbered  twenty-two  shall  be  Tishomigo. 

District  numbered  twenty-three:  Beginning  at  a  point  where  the  township 
line  between  tow  nships  one  and  two  north  intersects  with  the  range  line  l)etween 
ranges  fifteen  and  sixteen  east ;  thence  south  on  that  line  to  its  intersection 
with  the  line  between  townships  two  and  three  south;  thence  west  to  inter- 
section of  the  last-named  line  with  tlie  range  line  between  ranges  fourteen  and 
fifteen  oast;  thence  south  to  the  township  line  between  townships  three  and  four 
south ;  thence  west  to  the  western  boundary  line  of  the  Choctaw  Nation ;  theuee 
north  on  said  boundary  line  to  intersection  with  the  line  between  townships  one 
and  two  north ;  thence  east  to  point  of  l>eginning.  The  phu^  of  ret»ord  for  dis- 
trict numl)ered  twenty-three  shall  be  Atoka. 

District  numbered  twenty-four :  Beginning  at  a  point  where  range  line  between 
tanges  fifteen  and  sixteen  east  inters(H!ts  tlie  township  line  between  townships 
one  and  two  north :  themfc  south  along  said  line  to  its  intersection  with  town- 
ship line  between  townships  two  nnd  three  stmth  ;  thence  west  along  said  line  to 
range  line  l)etweeu  ranges  fourteen  and  fifteen  east :  thence  south  on  said  line  to 
the  Red  River ;  thenc^e  down  Red  iiiver,  following  the  meanderings  thereof,  to 
the  eastern  l)oundary  of  the  Indian  Territory :  thence  north  along  said  eastern 
boundary  line  of  the  Indian  Territory  to  intersection  with  the  base  line;  thence 
west  along  said  line  to  the  meridian  line  between  ranges  twenty  and  twenty-one 
east:  thence  north  to  township  line  between  townships  two  and  three  north; 
tlience  west  along  said  line  to  range  line  botwetMi  ranges  eighteen  and  ninet«^n 
east;  thence  south  on  said  line  to  township  line  between  townships  one  and  two 
north ;  thence  west  on  said  line  to  iK)int  of  beginning.  Tlie  place  of  record  for 
district  number€*d  twenty-four  shall  be  Antlers. 

District  numberetl  twenty-five :  Beginning  at  a  r>oint  on  the  western  l>oundary 
line  of  the  Choctaw  Nation  where  it  intersects  the  township  line  l)et>veen  town- 
ships three  and  four  south:  thence  east  along  said  line  to  range  line  between 
ranges  fourteen  and  fifteen  east;  thence  south  on  said  line  to  the  Red  River: 
thence  up  said  Red  River,  following  the  meanderings  thereof,  to  the  mouth  of 
the  Washita  River:  thence  up  said  Washita  River  to  the  mouth  of  Butcherpen 
Creek ;  thence  north  up  said  Butcheri^n  Creek  to  the  township  line  between 
townships  four  and  five  south,  in  range  seven  east :  thence  east  along  said  town- 
ship line  to  the  Imundary  line  between  the  Choctaw  and  Chickasaw  nations: 
thence  north  on  said  l>oundary  line  to  the  point  of  beginning.  The  place  of 
record  for  district  numbered  twenty-five  shall  be  Durant. 

Approved  February  19,  1903. 
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APPENDIX  NO.  18. 
AN  ACT  establishing  a  United  States  court  at  Marietta,  Indian  Territory. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Connress  assembled,  That  in  addition  to  the  places  now 
proTided  by  law  for  holding  <X)urts  in  the  southern  judicial  district  of  Indian 
Territory  court  shall  be  held  in  the  town  of  Marietta,  and  all  laws  regulating 
the  holding  of  courts  in  the  Indian  Territory  shall  be  applicable  to  the  said 
<»urt  hereby  created  in  the  said  town  of  Marietta. 

Sec.  2.  That  the  territory  described  in  this  section  shall  be  known  as  record- 
ing district  numbered  twenty -six. 

**  Beginning  at  a  point  where  range  line  l>etween  ranges  two  and  three  west 
reaches  Red  River,  being  the  corner  of  district  numbered  twenty ;  thence  down 
Red  River  with  all  of  its  meanderings  to  che  range  line  between  ranges  three 
and  four  east,  being  corner  of  district  numbered  twenty-one;  thence  north  on 
said  range  line  to  township  line  between  numbers  five  and  six  south;  thence 
west  on  said  township  line  to  where  it  intersects  township  line  between  town- 
ships t>%'o  and  three  west,  same  being  east  line  of  district  numbered  twenty; 
thence  south  on  said  township  line  to  Red  River." 

The  place  of  recording  in  such  district  shall  be  at  the  town  of  Marietta,  and 
the  provisions  of  the  act  of  Congress  approved  February  nineteenth,  nineteen 
hundred  and  three,  shall  apply  to  this  district  where  applicable. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  <*onfiict  with  the  provisions  of  this 
act  are  hereby  repealed.. 

Approved  March  7,  19u4. 


APPENDIX  NO.  19. 

Regulations  of  the  Department  of  the  Intfjiior  under  Section  3  of  the  Act 
OF  March  3,  1901,  concerning  right  of  way  for  a  telephone  and  telegraph 

LIKE  through  any  LANDS  HELD  BY  AN  INDIAN  TRIBE  OR  NATION  IN  THE  INDIAN 

Territory,  through  any  lands  reserved  for  an  Indian  Agency  or  Indian 
School  or  for  other  purpose  in  connection  with  the  Indian  Service,  ob 
through  any  lands  vviiicii  have  been  allotted  in  severalty. 

Department  of  the  Interior. 

Office  of  Indian  Affairs. 
Washington,  D.  C,  March  15,  1901. 
The  following  regulations  are  prescribed  under  section  3  of  the  act  of  March 
8.  1901  (Public — No.  137),  granting  riglit  of  way  for  a  telephone  and  telegraph 
line  through  any  Indian  reservation,  through  any  lands  held  by  an  Indian  tribe 
or  nation  in  the  Indian  Territory,  lands  reser^'ed  for  an  Indian  agency  or  In- 
dian school,  or  for  other  purpose  In  connection  with  the  Indian  Service,  or  allot- 
ted lands : 

1.  Section  3  of  the  act  of  Congress  approved  March  3,  1901,  entitled  "An  act 
making  appropriations  for  the  current  and  contingent  expenses  of  the  Indian 
L»epartment  and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes  for 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  two,  and  for  other 
purposes,"  Is  as  follows : 

Sec.  .3.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  empowered  to 
f^rant  a  rijjht  of  way.  in  the  nature  of  an  easement,  for  the  constnictlon,  operation,  and 
maintenance  of  telephone  and  telegraph  lines  and  offices  for  general  telephone  and  tele- 
graph business  through  anv  Indian  reservation,  through  any  lands  held  by  an  Indian  tribe 
or  nation  in  the  Indian  Territory,  through  any  lands  reserved  for  an  Indian  agency  or 
Indian  school  or  for  other  purpose  in  connection  with  the  Indian  Service,  or  through  any 
lands  which  have  been  allotted  in  severalty  to  any  individual  Indian  under  any  law  or 
treaty.  Init  which  have  not  been  conveyed  to  the  allottee  with  full  power  of  alienation, 
npon  the  terras  and  conditions  herein  expressed.  No  such  lines  shall  be  constructed  across 
Indian  lands,  as  above  mentioned,  until  authority  therefor  has  first  been  obtained  from 
the  Secretary  of  the  Interior,  and  the  maps  of  definite  location  of  the  Hues  shall  be  subject 
to  his  approval.  The  compensation  to  be  paid  the  tribes  In  their  tribal  capacity  and  the 
Individual  allottees  for  such  right  of  wav  through  thoir  Innds  shall  be  determined  In 
auch  manner  as  the  Secretary  of  the  Interior  may  direct,  and  shall  lie  subject  to  his  final 
approval ;  and  where  such  lines  are  not  s  'bject  to  State  or  Territorial  taxation  the  com- 
pany or  owner  of  the  line  shall  pay  to  the  Secretary  of  the  Interior,  for  the  use  and  bene- 
fit of  the  Indians,  such  annual  tax  as  he  may  designate,  not  exceeding  five  dollars  <<yc 
each  ten  miles  of  line  so  constructed  and  maintained;    and  aU  «v\c\\  \Vu«%  9Xv^>\  \a  <^^'&>' 
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structed  and  malDtained  under  such  rules  and  regulations  as  said  Secretary  maj  prescribe. 
But  nothing  herein  contained  shall  be  so  construed  as  to  exempt  the  owners  of  such  lines 
from  the  payment  of  anv  tax  that  may  be  lawfully  assessed  against  them  by  either  State, 
Territorial,  or  municipal  authority ;  and  Congress  hereby  expressly  reserves  the  right  to 
regulate  the  tolls  or  charges  for  the  transmission  of  messages  over  any  lines  constmcted 
under  the  provisions  of  this  act :  Provided,  That  incorporated  cities  and  towns  into  or 
through  which  such  telephone  or  telegraphic  lines  may  be  constructed  shall  have  the 
power  to  regulate  the  manner  of  construction  therein,  and  nothing  herein  contained  shall 
be  so  construed  as  to  deny  the  right  of  municipal  taxation  in  such  towns  and  cities. 

2.  No  company  or  individual  is  authorized  to  construct  a  telephone  or  tele- 
graph line  across  Indian  lands  as  mentioned  in  the  foregoing  section  of  the  act 
of  March  3,  1901,  until  authority  therefor  has  first  been  obtained  from  the  Secre- 
tary of  the  Interior. 

3.  Any  company  or  individual  desiring  to  obtain  such  permission  must  file  an 
application  therefor  in  this  office,  for  transmission  to  the  Secretary  of  the  Inte- 
rior. Such  application  should,  in  as  particular  a  manner  as  possible,  describe 
the  route  of  the  proposed  telephone  or  telegraph  line  within  the  lands  named  in 
the  above  section  and  must  be  accompanied,  in-  the  case  of  a  company  or  cor- 
poration, by — 

First.  A  copy  of  its  articles  of  incorporation,  duly  certified  to  by  the  proper 
officer  of  the  company  under  its  corporate  seal,  or  by  the  secretary  of  the  State 
or  Territory  where  organized. 

Second,  A  copy  of  the  State  or  Territorial  law  under  which  the  company  was 
organized,  with  the  certificate  of  the  governor  or  secretary  of  the  State  or  Ter- 
ritory that  the  same  is  the  existing  law. 

Third.  When  said  law  directs  that  the  articles  of  association  or  other  papers 
connected  with  the  organization  be  filed  with  any  State  or  Territorial  ofllcer,  the 
certificate  of  such  officer  that  the  same  have  been  filed  according  to  law,  with 
the  date  of  the  filing  thereof.  « 

Fourth.  When  a  company  is  operating  in  a  State  or  Territory  other  than  that 
in  which  it  is  incorporated,  the  certificate  of  the  proper  officer  of  the  State  or 
Territory  is  required  that  it  has  complied  with  the  laws  of  that  State  or  Terri- 
tory governing  foreign  corporations  to  the  extent  required  to  entitle  the  company 
to  operate  in  such  State  or  Territory. 

Fifth.  The  official  statement,  under  seal  of  the  proper  officer,  that  the  organ- 
ization has  been  completed;  that  the  company  is  fully  authorized  to  proceed 
with  the  construction  of  the  line  of  telephone  or  telegraph  according  to  the 
existing  law.     (Form  1.) 

Sixth.  An  affidavit  by  the  president,  under  the  seal  of  the  company,  showing 
the  names  and  designations  of  its  officers  at  the  date  of  the  filing  of  the  proofis. 
(Form  2.) 

Seventh.  Satisfactory  evidence  of  the  good  faith  of  the  company  and  its  finan- 
cial ability  in  the  matter  of  the  construction  of  the  proposed  line. 

4.  It  is  further  p^-ovided  in  said  section  that  maps  of  definite  location  of  the 
lines  shall  be  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

5.  All  maps  of  location  presented  for  approval  under  said  section  3  should  be 
filed  with  this  office  and  should  be  drawn  on  tracing  linen  and  in  duplicate. 

t>.  Whore  tlie  proi>osiHl  line  is  greatly  in  excess  of  20  miles  separate  mai>s 
should  be  filed  in  20-niilo  sections. 

7.  Where  grounds  are  required  for  office  purposes,  the  exact  location  of  the 
same  should  be  noted  upon  the  maps  of  location,  but  separate  plats  of  such 
gnmmls  must  be  filed  and  approved. 

8.  The  scale  of  maps  showing  the  line  of  route  should  be  2,000  feet  to  an  inch. 
The  maps  may,  however,  be  drawn  to  a  larger  scale  when  necessary;  but  the 
scale  nmst  not  be  so  greatly  increased  as  to  make  the  map  inconveniently  large 
for  handling.  Plats  of  ground  required  for  office  purposes  should  be  drawn  on 
a  scale  of  50  feet  to  an  inch,  and  must  be  filed  separately  from  the  line  of 
route.  Such  plats  should  show  enough  of  the  line  of  route  to  indicate  the 
position  of  the  tract  with  reference  thereto. 

0.  The  termini  of  the  line  of  route  should  be  fixed  by  reference  of  course  and 
distan^'C  to  the  nearest  existing  corner  of  tlie  inihlic  survey.  The  map,  engi- 
neer's affidavit,  and  president's  certificate  (Forms  H  and  4)  should  each  show 
these  conditions.  A  tract  for  grounds  for  office  imrposes  nmst  be  similarly 
referenced  and  described  on  the  plat. 

!(►.  In  filing  maps  of  location  for  approval  under  said  sc»ction  3,  the  same 
should  be  accompanied  by  the  affidavit  of  tlie  president  or  other  principal  officer 
of  the  company,  defining  the  purix>se,  intent,  and  financial  ability  of  the  com- 
pany in  the  matter  of  the  construction  of  the  proposed  line.     Further,  each  map 
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should  be  aocoinpanied  by  evidence  of  the  service  of  an  exact  copy  thereof,  and 
the  date  of  such  service  upon  ( 1 )  in  case  of  allottees,  or  in  case  of  a  reservation, 
the  agent  In  charge :  (2)  in  case  of  the  Five  Civilized  Tribes,  upon  the  principal 
chief  or  secretary'  of  such  tribe  or  nation. 

11.  No  action  will  be  taken  uix)n  such  map  until  the  expiration  of  twenty  days 
from  the  date  of  such  service. 

12.  A  company  will  not  be  permitted  to  proceed  with  the  construction  of  any 
portion  of  its  line  until  the  map  showing, the  location  thereof  has  first  been 
approved  by  the  Seoretai*y  of  the  Interior. 

13.  When  a  line  of  telephcme  or  telegraph  is  constmcted,  an  affidavit  of  the 
president  setting  forth  the  fact  must  be  filed  in  this  office  in  duplicate.  If  a 
change  from  the  route  indicated  ui)on  the  approved  map  of  location  is  found  to 
be  necessary,  on  account  of  engineering  difficulties  or  otherwise,  new  maps  and 
field  notes  of  the  changed  route  must  be  filed  and  approved,  and  a  right  of  way 
npon  such  changed  lines  must  be  acquired,  damages  ascertained,  and  compensa- 

» tlon  paid  on  account  thereof,  in  all  respects  as  in  the  case  of  the  original  loca- 
tion, before  construction  can  bo  proceeded  with  upon  such  changed  line. 

14.  Upon  the  approval  of  the  map  of  definite  location  specific  directions  will 
be  given  in  the  matter  of  the  acquirement  of  the  right  of  way  and  determination 
of  danmges  occasionecl  by  the  construction  of  the  line. 

15.  The  conditions  on  different  reservations  throughout  the  country  are  so 
varied  that  it  is  deemed  inadvisable  to  prescribe  definite  rules  in  the  matter  of 
determining  the  tribal  compensation  and  damages  for  right  of  way.  As  a  rule, 
however,  the  United  States  Indian  agent,  or  a  special  United  States  Indian 
agent,  or  Indian  inspector  will  be  designate<l  to  determine  such  compensation 
and  damages,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

16.  Telephone  and  telegraph  companies  should  not  independently  attempt  to 
negotiate  with  the  individual  occupants  and  allottees  for  right  of  way  and  dam- 
ages. When  the  lands  are  not  attached  to  an  agency,  some  pn)per  person  will 
be  designated  to  net  with  the  allottee  in  determining  the  individual  damages. 
Where  such  lands  are  attaclKHi  to  an  Indian  agency,  the  United  States  Indian 
agent  or  other  proper  i>erson  coimected  with  the  Indian  service  will  be  desig- 
nated to  act  with  and  tor  the  allottees  or  occupants  in  the  matter  of  determining 
individual  damages  for  right  of  way,  subject  to  the  approval  of  the  Secretary 
of  tlie  Interior. 

17.  No  company  having  secured  a  right  of  way  under  the  provisions  of  this 
section  will  he  permitted  to  lease  or  enter  into  any  arrangements  with  any  other 
company  or  individual  for  the  use  of  any  poles  or  fixtures  erected  and  maintained 
by  virtue  of  authority  granted  under  this  section  without  first  obtaining  the  con- 
sent of  the  Secretary  of  the  Interior. 

18.  The  foregoing  regulations  shall  be  obsen-ed,  so  far  as  applicable,  by  any 
individual  seeking  to  procure  a  right  of  way  for  the  construction  of  telephone 
and  telegraph  lines  under  the  provisions  of  this  section,  and  particularly  as  to 
the  purpose,  intent,  an<l  financial  ability  of  the  applicant 

19.  If  in  the  administration  of  said  section  cases  are  found  which  are  not 
covered  by  these  regulations,  such  cases  will  be  disposed  of  according  to  their 
respective  merits  under  special  Instructions,  or  supplemental  regulations 
embracing  cases  of  tliat  character  will  be  adopted  as  may  seem  necessary. 

Very  respectfully, 

W.  A.  Jones,  Commissioner. 

Department  of  the  Interior,  March  26,  1901. 
Approved. 

E.  A.  HrrcHcocK,  Secretary. 

ADDENDA. 
(Regulations.  March  26,  1901.) 

fcboulatioks  conckrnin({  thk  estafilisiiment  or  maintenance  of  local  tele- 
phone exchanges  in  incorporated  cities  and  towns  in  the  indian  territoby, 
under  section  3  of  the  act  of  march  3,  1901. 

Department  of  the  Interior,  Office  of  Indian  Affairs, 

November  6,  1001. 
No  company  or  individual  is  autjiorlzed  to  establish  or  maintain  a  local  tele- 
phone exchange  in  any  lncorix>rated  city  or  town  In  the  Indian  Territory,  under 
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the  provisions  of  the  act  of  March  3,  1901.  until  authority  therefor  has  first 
been  obtained  from  the  Secretary  of  the  Int(»rior. 

Any  company  or  individual  desiring  to  obtain  such  permission  must  file  an 
application  therefor  in  this  oflBce,  for  transmission  to  the  Secretary  of  the  Inte- 
rior. Such  application  should,  in  as  particular  a  manner  as  possible,  outline  the 
general  plan  of  the  proposed  system  and  must  be  accompanied,  in  the  case  of  a 
company  or  coriwration,  by  the  showing  required  in  sulxiivisions  1  to  7,  both 
inclusive,  of  paragraph  3  of  the  regylations  of  March  26,  1901.  If  this  showing 
has  been  made  in  connection  with  an  application  for  a  long-distance  or  other 
telephone  line,  a  reference  to  the  previous  application  will  be  sufficient. 

This  office,  before  transmitting  such  application  to  the  Secretary  of  the  Inte- 
rior, will  obtain  an  expression  of  the  views  of  the  city  or  town  authorities  upon 
the  general  plan  of  the  proposed  exchange. 

The  general  outline  of  the  plan  should  be  submitted  in  duplicate. 

The  foregoing  regulations  shall  be  observed,  so  far  as  applicable,  by  any  indi- 
vidual  seeking  to  procure  permission  to  establish  or  maintain   a   telephone  • 
exchange  in  any  lncori>orated  city  or  town  in  the  Indian  Territory,  and  particu- 
larly as  to  the  purpose,  intent,  and  fin'&ncial  ability  of  the  applicant 

W.  A.  Jones,  Commissioner. 

Department  of  the  Interior. 

Washington,  yovemher  9,  1901. 
Approved. 

E.  A.  Hitchcock, 

Secretary. 


Forms  for  proof  of  organization  of  company  and  tjerification  of  maps  of  location. 

(1) 
secretary  (or  president)  of  the  company,  do  hereby  certify 


that  the  organization  of  said  company  has  been  completed ;  that  the  company  Is  fully 
authorized  to  proceed  with  the  construction  of  the  line  according  to  the  existing  laws  of 
the  State  (or  Territory),  and  that  the  copy  of  the  articles  of  association  (or  incorpora- 
tion) of  the  company  herewith  (or  heretofore  filed  ih  the  Department  of  the  Interior)  is 
a  true  and  correct*  copy. 

In  witness  whereof  I  have  hereunto  set  my  name  and  the  corporate  seal  of  the  com- 
pany. 

[SEAL.]  . 

. of  the  Company. 

State  of 


County  of  ■ 


,  being  duly  sworn,  says  that  he  is  the  president  of  the company, 

and  that  the  following  Is  a  true  list  of  the  officers  of  the  said  company,  with  the  full 
name  and  official  desljoifitlon  of  each,  to  wit:  (Here  insert  the  full  name  and  official  des- 
ignation of  each  officer.) 

[SEAL    OP    COMPANY.]  . 

President  of  the  Company. 

(3) 
State  of  ■ 


County  of  ■ 


being  duly  sworn,  says  he  is  the  chief  engineer  of   (or  is  the  person 

employed  to  locate)  the  line  of  telephone  and  telegraph  of  the company  ;  that  the 

location  of  the  line  of  route  of  said  lines  from to .  a  distance  of 

miles,  was  made  by  him  or  under  his  direction  as  surveyor  employed  by  the  company 

and  under  Its  authority,  commencing  on  the day  of ,   19 — ,  and  ending  on 

the  day  of  ,  19 — ,  and  that  such  survey   is  accurately  represented  on  the 

accompanying  map. 

Sworn  and  subscribed  to  before  me  this day  of ,  19 — . 

[SE.VL.]  , 

Notary  Public. 

I, ,  do  hereby  certify  that  I  am  the  president  of  the  company; 

that ,  who  subscribed  the  foreixoing  affidavit,  was  employed  to  make  thes  r- 

vey  by  the  said  company  ;  that  the  survey  of  line  of  route  of  the  company's  lines,  as  arcu- 
that  the  said  line  of  route  so  surveyed  and  as  represented  on  the  said  map  was  adopted 

by  the  company  by  resolution  of  Its  board  of  directors  on  the  day  of ,  19 — » 

as  the  definite  location  of  the  telephone  and  telegi'aph  line  from  to ,  a  dis- 
tance of miles ;  and  that  the  map  has  been  prepared  to  be  filed  for  the  approval  of 
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he  Secretary  of  the  Interior,  In  order  that  the  company  may  ohtain  the  benefits  of  the 
Jiird  section  of  the  act  of  Congress  approved  March  3,  1901  (Public — No.  137),  entitled 
'An  act  making  appropriations  for  the  current  and  contingent  expenses  of  the  Indian 
department  and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes  for  the  fiscal 
rear  ending  June  thirtieth,  nineteen  hundred  and  two,  and  for  other  purposes." 

President  of  the Company, 

Attest: 


Secretary. 

[SXAL   OF   COMPANY.] 


APPENDIX   NO.  20. 

RiGULATIONS    OF   THE   DeI^UITMENT    OF   THE    INTFJIIOR    UNDEB    ACT   OF    MaBCH    11, 

1904,  Concebning  Right  of  Way  fob  the  Construction,  Opebation,  and 
Maintenance  of  Pipe  Lines  fob  the  Conveyance  of  Oil  and  Gas  Through 
ANY  Lands  Held  by  an  Indian  Tbibe  ob  Nation  in  the  Indian  Tebbitoby, 
Thbough  any  Lands  Reserved  for  an  Indian  Agency  or  Indian  School, 
or  fob  Otheb  Pl'bpose  in  Connection  with  the  Indian  Sebvice,  ob  Thbough 
ANY  Lands  which  hamc  been  Allotted  in  Severalty. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washitiffton,  D.  C,  April  8, 190^. 
The  following  regulations  are  prescribed  under  the  act  of  March  11,  1904 
[Public — No.  45),  granting  right  of  way  for  the  construction,  operation,  and 
naintenance  of  pipe  lines  for  the  conveyance  of  oil  and  gas  through  any  Indian 
•eservation,  through  any  lands  held  by  an  Indian  tribe  or  nation  in  the  Indian 
ferritory,  through  any  lan<ls  reserved  for  an  Indian  agency  or  Indian  school,  or 
or  other  purpose  in  connection  with  the  Indian  service,  or  allotted  lands : 

1.  The  act  of  Congress  approved  March  11,  1904,  entitled  "An  act  authorlz- 
ng  the  Secretary  of  the  Interior  to  grant  right  of  way  for  pipe  lines  through 
ndian  lands,*'  is  as  follows : 

That  the  Secretary  of  the  Interior  is  hereby  authorlssed  and  empowered  to  grant  a 
ight  of  way  In  the  natnre  of  an  easement  for  the  construction,  operation,  and  malnte- 
lance  of  pipe  lines  for  the  conveyance  of  oil  and  gas  through  any  Indian  reservation, 
hrough  any  lands  held  l)v  an  Indian  tribe  or  nation  In  the  Indian  Territory,  through  any 
Bnda  reserved  for  an  Indian  agency  or  Indian  school,  or  for  other  purpose  In  connection 
nth  the  Indian  serrlce,  or  through  any  lands  which  have  been  allotted  In  severalty  to 
ny  individual  Indian  under  any  law  or  treaty,  but  which  have  not  been  conveyed  to  the 
Jlottee  with  full  power  of  alienation,  upon  the  terms  and  conditions  herein  expressed.  No 
uch  lines  shall  be  constructed  across  Indian  lands,  as  above  mentioned,  until  authority 
herefor  has  first  been  obtained  from,  and  the  maps  of  definite  location  of  said  lines 
pproved  by,  the  Se«Tetary  of  the  Interior:  Provided,  That  the  construction  of  lateral 
Ines  from  the  main  pipe  line  establishing  connection  with  oil  and  gas  wells  on  the  indl- 
idual  allotments  of  citizens  may  be  constructed  without  securing  authority  from  the  Sec- 
etary  of  the  Interior  and  without  filing  maps  of  definite  location,  when  the  consent  of 
he  allottee  upon  whose  lands  oil  or  gas  wells  may  be  located  and  of  all  other  allottees 


hrough  whose  lands  said  lateral  pipe  lines  may  pass  has  been  obtained  by  the  pfpe-llne 
ompany  :  Provided  further,  That  In  case  It  Is  desired  to  run  a  pipe  line  under  the  line  of 
ny  railroad,  and  satisfactory  arrangements  can  not  be  made  with  the  railroad  company, 


hen  the  question  shall  be  referred  to  the  Secretary  of  the  Interior,  who  shall  prescribe 
he  terms  and  conditions  under  which  the  pipe-line  company  shall  be  permitted  to  lay  its 
Ines  under  said  railroad.  The  compensation  to  be  paid  the  trlbeb  In  their  tribal  capacity 
nd  the  individual  allottees  for  such  right  of  way  through  their  lands  shall  be  determined 
Q  such  manner  as  the  Secretary  of  the  Interior  may  direct,  and  shall  be  subject  to  his 
^al  approval.  And  where  such  lines  are  not  subject  to  State  or  Territorial  taxation  the 
ompany  or  owner  of  the  line  shall  pay  to  the  Secretary  of  the  Interior,  for  the  use  and 
eneflt  of  the  Indians,  such  annual  tax  as  he  may  designate,  not  exceeding  five  dollars  for 
tcb  ten  miles  of  line  so  constructed  and  maintained  under  such  rules  and  regulations 
«  said  Secretary  may  prescribe.  But  nothing  herein  contained  shall  be  so  construed  as 
0  exempt  the  owners  of  such  lines  from  the  payment  of  any  tax  that  may  be  lawfully 
ssessed  against  them  by  either  State,  Territorial,  or  municipal  authority.  And  Incorpo- 
&ted  cities  and  towns  into  and  through  which  such  pipe  lines  may  be  constructed  shall 
ave  the  power  to  regulate  the  manner  of  construction  therein,  and  nothing  herein  con- 
alned  shall  be  so  construed  as  to  deny  the  right  of  municipal  taxation  In  such  towns  and 
ities,  and  nothing  herein  shall  authorize  the  use  of  such  right  of  way  except  for  pipe  line, 
nd  then  only  so  far  as  may  be  necessary  for  Its  construction,  maintenance,  and  care : 
'rotJided,  That  the  rights  herein  granted  shall  not  extend  beyond  a  period  of  twenty 
ears:  Provided  further.  That  the  Secretary  of  the  Interior,  at  the  expiration  of  said 
twenty  years,  may  extend  the  right  to  maintain  any  pipe  line  constructea  under  this  act 
or  another  period  not  to  exceed  twenty  years  from  the  expiration  of  the  first  right  upon 
uch  terms  and  conditions  as  he  may  deem  proper. 
Sbc.  2.  The  right  to  alter,  amend,  or  repeal  this  act  is  expressly  reserved. 
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THE   APPLICATION. 

2.  No  company  or  individnal  is  authorized  to  coustruct  an  oil  or  gas  pipe  lii 
across  Indian  lands,  as  mentioned  in  the  foregoing  act  of  March  11,  1901  vsA   > 
authority  therefor  lias  first  been  obtained  from  the  Secretary  of  the  Interior. 

3.  Any  company  or  individual  desiring  to  obtain  such  pennlssion  must  fileai^ 
application  therefor  in  this  office  for  transmission  to  the  Secretary  of  the  Intfr 
rior.  Such  api)lication  should,  in  as  particular  a  manner  as  possible,  describe 
the  route  of  the  proposed  oil  or  gas  pii)e  line  within  the  lands  named  in  tl* 
above  act  and  nmst  be  accompanied,  in  the  case  of  a  company  or  corporatioiif 
by- 
First.  A  copy  of  its  articles  of  incorporation,  dulj'  certified  to  by  the  proper 

officer  of  the  (Himpnny  under  its  corporate  seal  or  by  the  secretary  of  the  State 
or  Territory  where  organized. 

Second.  A  copy  of  the  State  or  Territorial  law  under  which  the  company  wa» 
organized,  with  the  certificate  of  the  governor  or  secretary  of  the  State  or  T»- 
ritory  that  the  same  is  the  existing  law. 

Third.  When  said  law  directs  that  the  articles  of  association  or  other  papeif 
connected  with  the  organization  be  filed  with  any  State  or  Territorial  officer,  the 
certificate  of  su<*h  officer  that  the  same  have  been  filed  according  to  law,  with 
the  date  of  the  filing  thereof. 

F«)urth.  When  a  company  is  operating  in  a  State  or  Territory  other  than  thit, 
in  which  it  is  incorporated,  the  certificate  of  the  proper  officer  of  the  State  or 
Territory  is  required  that  it  has  complied  with  the  laws  of  that  State  or  Te^ 
ritory  governing  foreign  corporations  to  the  extent  re<iuireii  to  entitle  the  com- 
pany to  operate  in  such  State  or  Territory. 

Fifth.  The  official  statement,  under  seal  ct  the  proper  ofiicer.  that  the  organi- 
zation has  l)een  completcnl ;  that  the  company  is  fully  authorized  to  proceed  with 
the  construction  of  the  oil  or  gas  pipe  line  according  to  the  existing  law. 
(Form  1.) 

Sixth.  An  affidavit  by  the  president,  under  the  seal  of  the  company,  showinf 
the  names  and  designations  of  its  officers  at  the  date  of  the  filing  of  the  proofsL 
(Form  2.) 

Seventh.  Satisfactory  evidence  of  the  good  faith  of  the  company  and  it» 
finanoinl  ability  in  the  matter  of  the  construction  of  the  proposed  line. 

MAPS    OF    DKFINITE    LOCATION. 

4.  It  is  further  providetl  in  said  act  that  maps  of  definite  location  of  the  liues* 
shall  be  su])joet  to  the  approval  of  tUe  Secretary  of  the  Interior. 

5.  All  maps  of  location  presented  for  approval  under  said  act  should  l>e  filed 
with  this  olfice  and  should  be  drawn  on  tracing  linen  and  in  duplicate. 

r>.  Wlicro  the  i>r(>pose(l  line  is  greatly  in  excess  of  20  miles,  separate  mapft 
should  be  fiknl  in  20-iuilo  sections. 

7.  The  scale  of  maps  showing  the  line  of  the  route  should  be  2,(HX)  feet  to  an 
inch.  The  nia[>s  may.  however,  be  drawn  to  a  larger  scale  w^hen  necessary:  but 
the  scale  must  n»jt  be  so  greatly  increased  as  to  make  the  map  inconveniently 
large  for  handling. 

8.  The  termini  of  the  line  of  route  should  be  fixed  by  reference  of  course  and 
distance  to  the  nearest  existing  corner  of  the  public  survey.  The  map,  engineer's 
affidavit,  and  president's  certificate  (Forms  3  and  4),  should  each  show  these 
conditions. 

0.  In  filing  maps  of  location  for  approval  under  said  act  the  same  should  be 
accompanied  by  the  affidavit  of  the  president  or  other  principal  officer  of  the 
c^mi]mny.  defining  the  puri)ose,  intent,  and  financial  ability  of  the  company  in  the 
matter  of  the  construction  of  the  proposed  line.  Further,  each  map  should  be 
accom[>anicd  by  evidence  of  the  .service  (►f  an  exact  copy  thereof,  and  the  date 
of  sucli  service  upon  (1)  in  case  of  allottees  or  in  case  of  a  reservation,  the 
agent  in  charge:  (2)  in  case  of  the  Five  Civilized  Tribes,  uix)n  the  principal 
cliief  or  secretary  (.f  such  tribe  or  nation. 

10.  Except  for  good  and  sufficient  reasons  to  the  contrary  no  action  will  be 
taken  upon  such  mai)  until  the  expiration  of  twenty  days  from  the  date  of  such 
service. 

11.  A  com[)any  will  not  be  permitted  to  proceed  with  the  construction  of 
any  portion  of  its  line  until  the  map  showing  the  location  thereof  has  first 
been  {i[>proved  by  tlie  Secretary  of  the  Interior. 

12.  When  an  oil  or  gas  pipe  line  is  constructed,  an  affidavit  of  the  president 
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letting  forth  the  fact  must  be  filed  !n  tills  office  in  duplicate.  If  a  change  from 
ttie  route  indicated  upon  the  approved  map  of  location  is  found  to  be  neces- 
luy  on  account  of  engineering  difficulties  or  otherwise,  new  maps  and  field  notes 
fi  the  changed  route  must  be  filed  and  approved,  and  a  right  of  way  upon  such 
changed  lines  must  l)e  acquired,  damages  ascertained,  and  compensation  paid  on 
jSeoonnt  thereof,  in  all  respects  as  in  the  case  of  the  original  location,  before  con- 
^iMraction  can  be  proceeded  with  upon  such  changed  line. 

13.  Upon  the  approval  of  the  map  of  definite  location  specific  directions  will 
le  given  in  the  matter  of  the  acquirement  of  the  right  of  way  and  determination 
ml  damages  occasioned  by  the  construction  of  the  line. 

COMPENSATION   AND   DAMAGES. 

14.  The  conditions  on  different  reservations  throughout  the  country  are  so 
^ried  that  it  is  deemed  inadvisable  to  prescribe  definite  rules  in  the  matter 
•f  determining  the  tribal  compensation  and  damages  for  right  of  way.  As  a 
role,  however,  the  United  States  Indian  agent  or  special  United  States  Indian 
Vgent  or  Indian  inspector  will  be  designated  to  determine  such  compensation 
■Dd  damages^  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

15.  No  company  or  individual  should  independently  attempt  to  negotiate 
rith  the  individual  occupants  and  allottees  f^r  right  of  way  and  damages. 
IHien  the  lands  are  not  attached  to  an  agencj'  some  proper  person  will  be  desig- 
nated to  act  with  the  allottee  in  determining  tlie  individual  damages.  Where 
inch  lands  are  attached  to  an  Indian  agency  the  United  States  Indian  agent,  or 
rther  proper  i)er8on  connected  wltli  the  Indian  scfr^-lce,  will  be  designated  to  act 
vlth  and  for  the  allottees  or  occupants  In  the  matter  of  determining  individual 
faunages  for  right  of  way,  subject  to  the  approval  of  the  Secretary  of  the 
Interior. 

le.  When  any  subsequent  damages  may  aris-e  by  reason  of  the  bursting  of 
my  pipe  or  by  the  entry  upon  any  land  of  any  tribe,  individual  occupant,  or 
Jlottee  of  the  emr)loyees  of  said  company  for  the  purpose  of  repairing  said  line, 
compensation  therefor  shall  be  made  to  such  tribe,  occupant,  or  allottiee  upon 
erms  of  settlement  to  l>e  amicably  arranged  or  upon  failure  of  amicable  settle- 
nent,  in  manner  to  be  determined  by  tlie  Secretjirj'  of  the  Interior. 

MANNEB  OF  CONSTRUCTION. 

17.  All  pipe  lines  authorized  by  the  act  of  March  11,  1904,  shall  be  buried 
t  sufficient  depth  under  the  surface  as  not  to  interfere  with  the  cultivation  of 
he  land  above  and  at  the  risk  of  the  cx)nipany  laying  the  same.  Any  authority 
Tanted  to  any  company  or  individual  under  the  provisions  of  said  act  is  sub- 
ect  to  the  right  of  the  full  use  and  enjoyment  of  the  premises  by  the  tribe, 
tatlon,  individual  owner,  occupant,  or  allottee,  except  as  otherwise  provided 
>y  the  act  and  these  regulations. 

18.  Any  company  or  IndlvUlual  obtaining  tlie  benefits  of  this  act  under 
hese  regulations  does  so  Avith  the  understanding  that  all  claims  for  damages 
>f  whatever  nature  to  any  of  the  pii>es  or  pipe  lines,  arising  from  the  culti- 
vation in  the  usual  manner  of  the  land  lying  above  such  i)li)es  or  pipe  lines, 
ire  waived  upon  the  part  of  said  company  or  Individual. 

19.  Where  such  pipes  or  i)ii>e  lines  are  laid  under  any  road  or  traveled  hlgh- 
uray  the  <»ompany  or  person  constructing  the  same  shall  Iceep  or)en  to  travel 
luring  construction  at  loast  one-half  in  width  of  such  road  or  highway,  and 
ipon  completion  of  construction  shall  restore  the  same  to  Its  original  condition, 
leflUing  any  excavation  wlieiiever,  by  settling  or  other  causes,  the  necessity 
nay  arise. 

JM).  Wherever  any  such  pipes  or  pipe  lines  are  constructed  across  a  ravine, 
anyon,  or  waterway  the  same  shall  be  laid  either  below  tlie  beil  of  such  ravine, 
anyon,  or  waterway,  or  ujxjn  such  suitable  superstructure  as  will  not  cause 
•bstructlons. 

PI'MPIXG   STATION    AND  TANK   SITES. 

21.  Where  additional  right  of  way  Is  rccpilred  for  the  location  of  pumping 
tations  or  sites  for  receiving  and  distributing  tanlvs  application  therefor  should 
e  made  in  manner  ns  herein  provided  for  pipe  lines,  accompanied  by  a  map 
bowing  the  location  of  the  right  of  way  desired  with  connecting  line  to  the 
lain  pipe  line.    Applications  for  such  additional  right  ot  \s'^^  V£\^^  \»  «s3Xi- 
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mitted  separately  or  may  be  incorporated  in  the  application  concerning  the  i 
line. 

Action  with  respect  to  the  approval  of  maps  of  this  character  will  be  1 
upon  the  merits  of  each  case  considering  the  character  of  the  holdings, 
matter  of  compensation  will  be  determined  in  such  manner  as  the  Secretary  i 
the  Interior  may  direct  in  each  case. 

IN   GENERAL. 

22.  1^0  company  having  secured  a  right  of  way  under  the  provisions  of 
act  will  bo  i>erniitted  to  lease  or  enter  into  any  arrangements  with  any  o1 
company  or  individual  for  the  use  of  any  pii>e  line  or  fixtures  constructed 
maintained  by  virtue  of  authoritj-  granted  under  this  act  without  first  obi 
the  consent  of  the  Secretary  of  the  Interior. 

23.  The  foregoing  regulations  shall  be  observed,  so  far  as  applicable,  by 
individual  seeking  to  procure  a  right  of  way  for  the  construction  of  oil  or  gM 
pipe  lines  under  the  provisions  of  this  act,  and  particularly  as  to  the  purposQ 
Intent,  and  financial  ability  of  the  applicant. 

24.  If  in  the  administration  of  said  act  cases  are  found  which  are  not  cot< 
by  these  regulations,  such  cases  will  be  disposed  of  according  to*their 
tive  merits  under  special  instructions,  or  supplemental  regulations  embnu 
cases  of  that  character  will  be  adopted  as  may  seem  necessary. 

W.  A.  JoNfcs,  Commissioner, 

•  Department  of  the  Interior, 

April  i2,  im 
Approved. 

E.  A.  Hitchcock,  Secretary, 


FORMS  FOB  PBOOF  OF  OBQANIZATION  OF  COMPANY   AND  VBBIFICATION  OF   MAPS  OF  LOCAnOl 

(1) 

I, ,  secretary  (or  president)  of  the  company,  do  hereby  certll!     ' 

that  the  or^anleatlon  of  said  company  has  been  completed ;  that  the  company  is  fnl|     f" 
authorized  to  proceed  with  the  construction  of  the  line  according  to  the  existing  lawf  o 
the  State  Cor  Terrltorv),  and  that  the  copy  of  the  articles  of  association   (or  Incorport 
tion)  of  the  company  herewith  (or  heretofore  filed  in  the  Department  of  the  Interior)  i 
a  true  and  correct  copy. 

In  witness  whereof  I  have  hereunto  set  my  name  and  the  corporate  seal  of  the  co» 
pany. 

[SEAL.]  , 

of  the  Company- 

State  op  , 

Count jf  of ,  88: 

.  being  duly  sworn,  says  that  he  is  the  president  of  the companj; 

and  that  the  following  is  a  true  list  of  the  officers  of  the  said  company,  with  the  tw 
name  and  official  designation  of  each,  to  wit :  (Here  Insert  the  full  name  and  official  del* 
Ignation  of  each  officer.) 

[seal  of  company.]  , 

President  of  the  Companp- 
<3) 
State  of 


County  of  - 


.  being  duly  sworn,  savs  he  Is  the  chief  engineer  of    (or  Is  the  pertoj 

employed  to  locate)  the  oil  or  gas  pipe  Hue  of  the companv :  that  the  location  » 

the  line  of  route  of  said  lines  from to  ,  a  distance  of miles,  was  in«^ 

by    blm   or   under   his   direction    as   surveyor   employed    by    the   company   and    under  W 

authority,  commencing  on   the  day  of ,   V.) — ,  and   ending  on   the  W 

of  .   19 — ,  and   that  such  survey  is  accurately  represented  on   the  accompanjlBf 

map. 


Sworn  and  subscril>ed  to  before  me  this  day  of ,  10- 

[SKAL.] 


Xotary  Public 

I. ,  do  hereby  certify  that  I  am  the  president  of  the  company! 

that .  who  sulisoribed  the  foregoing  affidavit,  was  employed  to  make  the  survey  W 

the  said  company  ;  that  the  survey  of  line  of  route  of  the  company's  lines,  as  accurttrij 
representetl  on  the  accompanying  map,  was  made  under  authority  of  the  company;  tWt 


\ 
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t  tlM  iftld  Uoe  of  route  so  Burveyed  and  as  represented  on  the  said  map  was  adopted  by 

'^  tke  eompany  by  resolution  of  its  board  of  directors  on  the day  of ,  19 — ,  as 

tte  definite  location  of  the  oil  or  gas  pipe  line  from  to  ,  a  distance  of 

■  miles ;  and  that  the  map  has  been  prepared  to  be  filed  for  the  approval  of  the 

liaetary  of  the  Interior,  in  order  that  the  company  may  obtain  the  benefits  of  the  act 
tf  Congress  approved  March  11,  1904  (Public — No.  46),  entitled  "An  act  authorizing  the 
Seerettry  of  the  Interior  to  grant  right  of  way  for  pipe  lines  through  Indian  lands.**^ 


[8IAL  OF   COMPANY.]  , 

President  of  the Company. 

Attest: 


Secretary. 


r  APPENDIX  NO.  21. 

,   AN  ACT  to  put.  in  force  in  the  Indian  Territory  certain  provisions  of  the  laws  of  Arkansas 
L        relating  to  corporations,  and  to  make  said  provisions  applicable  to  said  Territory. 

Be  it  etiacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  five  hundred  and  four  and  the 
'  iQcceeding  sections  down  to  and  including  section  five  hundred  and  nine,  sec- 
tion nine  hundred  and  sixty,  and  the  succeeding  sections  down  to  and  including 
^  lection  one  thousand  and  thirty-five,  of  the  laws  of  Arkansas  lie,  and  the  same 
are  hereby,  extended  over  and  put  in  force  in  the  Indian  Territory,  so  far  as 
tbey  may  be  applicable  and  not  in  conflict  with  any  law  of  Congress  applicable 
to  said  Territory  heretofore  passed. 

Sec.  2.  That  wherever  in  said  sections  the  word  **  county  "  occurs  there  shall 
be  substituted  therefor  the  words  "judicial  district,"  and  where  tlie  words 
"county  court"  occur  the  words  "United  States  courts"  shall  \ye  substituted 
therefor ;  wherever  the  words  "  State "  or  **  State  of  Arkansas "  occur  there 
shall  be  substituted  therefor  the  words  "  Indian  Territory- ;  "  wherever  the 
words  **  secretary  of  state  "  occur  there  shall  be  substituted  therefor  the  words 
*•  clerk  of  the  United  States  court  of  appeals  for  the  Indian  Territory,"  and 
said  clerk  shall  be  entitled  to  the  same  fees  and  compensation  for  his  services 
rendered  under  this  act  that  secretary  of  state  in  Arkansas  is  entitled  to 
receive  for  lik^  services,  and  shall  retain  the  same  as  compensation  for  his  serv- 
ices under  this  act ;  wherever  the  words  "  clerk  of  the  county "  occur  there 
stiall  be  substituted  therefor  the  words  "clerk  of  tlie  judicial  district,"  and 
said  clerk  shall  be  entitled  to  the  same  fees  and  compensation  for  his  services 
rendered  under  this  act  that  county  dorks  are  entitled  to  receive  for  like  serv- 
ices, and  shall  retain  the  same  as  ccmipensatlon  for  his  services  under  this 
act;  wherever  the  words  "general  assembly"  occur  there  shall  be  substituted 
therefor  the  words  "  Congress  of  the  United  States ;  "  and  where  the  words 
"vest  in  the  State"  occur  in  se<tion  one  thousand  and  thirty-flve  there  shall 
be  substituted  therefor  the  words  "  vest  in  the  United  States :  "  Provided,  That 
companies  may  be  incorfiorated  under  the  provisions  of  this  act  to  construct, 
own,  and  operate  electric  railroads,  telephone,  and  telegraph  lines  in  Indian 
Territory. 

Sec.  3.  That  foreign  incorporations  may  be  authorized  to  do  business  in  the 
Indian  Territory  under  such  limitations  and  restrictions  as  may  be  prescribed 
by  law;  and  as  to  contracts  made  and  business  done  in  the  Indian  Territory 
they  shall  l»e  subject  to  the  same  regulations,  limitations,  and  liabilities,  and 
shall  exercise  no  other  or  greater  powers,  privileges,  or  franchises  than  may 
be  exercised  by  like  corporations  organized  under  the  provisions  of  sections 
one  and  two  of  this  act. 

Sec.  4.  That  before  any  foreign  corjwration  shall  begin  to  carry  on  business 
In  the  Indian  Territory  it  shall,  l>y  Its  certificate,  under  the  hand  of  the  presi- 
dent and  seal  of  such  company,  filed  in  the  office  of  the  clerk  of  the  United 
States  court  of  appeals  for  the  Indian  Territory,  designate  an  agent,  who  shall 
reside  where  the  United  States  court  of  appeals  for  the  Indian  Territory  is 
held,  upon  whom  service  of  summons  and  other  process  may  be  made.  Such 
certificate  shall  also  state  the  principal  place  of  business  of  sucb  corporation  in 
the  Indian  Territory.  Service  ui)on  such  agent  shall  be  sufllclent  to  give  juris- 
diction over  such  cori>oratIon  to  any  of  the  United  States  courts  for  the  Indian 
Territory.  If  any  such  agent  shall  be  removed,  resign,  die,  or  remove  from  the 
Indian  Territory,  or  otherwise  become  incapable  of  acting  as  such  agent.  It 
shall  be  the  duty  of  such  corporation  to  appoint  Imme<ilately  another  agent  in 
his  place,  as  hereinbefore  provided. 

Sec.  5.  That  If  any  foreign  corporation  shall  fail  to  comply  x^Vt\\  Wife  \yt«>?\- 
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sions  of  the  foregoing  sections,  all  its  contracts  with  citizens  and  residents  of 
the  Indian  Territory  shall  be  void  as  to  the  corporation,  and  no  United  States 
court  in  the  Indian  Territory  shall  enforce  the  same  in  favor  of  the  corporation. 

Sec.  6.  That  corporations  doing  business  in  the  Indian  Territory  at  the  time 
of  the  passage  of  this  act  are  given  ninety  days  in  which  to  comply  with  sec- 
tion four  in  order  to  avoid  the  penalty  of  section  five. 

Sec  7.  That  the  clerk  of  the  United  States  court  of  appeals  for  the  Indian 
Territory'  shall  charge  and  receive  for  services  Imposed  upon  him  by  the  pro- 
visions of  this  act  the  same  fees  allowed  otticers  of  the  State  of  Arkansas  for 
like  services  under  the  laws  of  that  State. 

Sec  8.  That  any  bank  or  trust  company  now  or  hereafter  organized  under 
the  laws  of  Arkansas  or  any  other  State  may  transact  such  business  In  the 
Indian  Territory  as  is  authorized  by  its  charter  and  that  is  not  inconsistent 
with  the  laws  in  force  in  the  Indian  Territory,  and  may  loan  money  and  con- 
tract for  the  payment  of  the  same  at  rate  of  interest  not  to  exceed  the  sum  of 
eight  per  centum  per  annum,  and  a  like  rate  for  a  period  less  than  a  year: 
Provided,  That  the  lawful  Interest  In  said  Territory  shall  be  six  per  centum 
when  no  rate  of  Interest  is  agreed  upon,  but  in  no  case  shall  the  interest  exceed 
eight  per  centum  per  annum. 

Sec  9.  That  the  United  States  courts  in  the  Indian  Territory  shall  have  and 
exercise,  In  reference  to  all  corporations  created  under  this  act,  the  same  powers 
and  jurisdiction  as  may  lye  exercised  In  the  State  of  Arkansas  by  the  courts  of 
that  State  over  corporations  created  therein  under  the  provisions  of  any  law 
In  force  In  that  State  relating  to  corporations. 

Approved,  February  18,  1901. 


APPENDIX  NO.  22. 

AN  ACT  to  amend  section  six,  chapter  one  hundred  and  nineteen,  United  States  Statutes 
at  liar^e,  numbered  twenty-four. 

Be  it  enacted  by  the  Senate  and  House  of  Rrprcscntatirrs  of  the  Ignited  States 
of  America  in  Congrens  assemhled,  That  section  six  of  elinptor  one  hundred  and 
nineteen  of  the  United  States  Statutes  at  Large  numbered  twenty-tour,  page 
three  hundred  and  ninety,  is  liereby  amended  ns  follows,  to  wit:  After  the 
words  "civilized  life,"  in  line  thirteen  of  said  se<*tion  six.  insert  tlie  words 
"and  every  Indian  in  Indian  Territory." 

Approvoil,  March  8,  10C>1. 


APriCNDIX  NO.  23. 

AN  ACT  to  ju-ovide  for  the  can?  and  support  of  insane  persons  in  tlie  Indian  Territory. 

Be  it  enacted  hy  the  Senate  and  House  of  Ueprexrntatirvfi  of  the  United  States 
of  America  in  Confjrcsf!  as.'icmbh'd,  That  tlie  Secretary  of  the  Interior  is  hereby 
authorized  to  make  proper  arrangements  i'  n-  the  care  and  support  (►f  Insane 
persons  in  the  Indian  TeiTit<n*y.  and  for  that  purpose  the  smn  of  twenty-five 
thousand  d(>lla!*s,  or  so  much  thereof  as  m.-y  be  nocessary.  is  hereby  iippropri- 
ated  out  of  any  money  in  the  Tnasury  not  otherwise  appropriated:  /'nnudcd, 
however.  That  insane  Indians  in  said  Territory  shall  be  cannl  for  at  the  asylum 
at  Canton,  Lincoln  County*,  South  Dakota. 

Approved,  April  28,  lOm. 


AITKNDIX   NO.  '2\. 

[  ruBLic—  No.  l."7.] 

AN  ACT  r«VMilath)":  tlio  practice  of  niodicino  and  sur;r<'ry  In  the  Indian  Territory. 

Br  it  cuiictvd  h)/  the  Senate  and  House  of  Nc/trrsmtatirni  of  the  United  States 
of  America  in  Contjnsst  a><scmhlrd.  That  hereafter  no  per.^son  shall  practice  med- 
icine and  surgery,  or  either,  as  a  profession  in  the  Indian  Territory  without 
first  being  registered  as  a  physician  and  surgfH^n,  or  either,  in  the  oflice  of  the 
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'lerk  of  the  United  States  court  in  the  district  in  which  he  or  she  offers  to 
>ractice. 

Sec.  2.  That  each  district  clerk  in  the  Indian  Territory  shall  keep  in  his 
office  a  well-bound  book,  In  which  he  shall  register  the  names  of  all  such  per- 
ons  as  shall  be  lawfully  qualiflod,  as  hereinafter  provided,  and  who  shall  apply 
or  registration  as  physician  and  surgeon,  or  either,  with  the  date  of  such  regls- 
ration. 

Sec.  3.  That  hereafter  any  person  who  may  wish  to  practice  the  science  of 
oedicine  or  surgery,  or  both,  in  the  Indian  Territory  shall  be  allowed  to  reg- 
ster  as  such  who  shall  file  with  the  clerk  of  the  United  States  court  of  any.dis- 
rict  in  the  Indian  Territory  a  certificate  of  qualification  signed  by  a  majority 
)f  the  board  of  medieval  examiners  of  the  district  in  the  Indian  Territory  In 
vhich  he  or  she  offers  to  register:  Provided,  That  any  person  living  in  a  dis- 
Tlct  In  which  no  board  Is  organized  may  apply  to  the  board  of  some  other 
llstrict  in  the  Indian  Territory. 

Sec.  4.  That  Immediately  after  the  passage  of  this  act  the  United  States 
judge  of  each  district  In  the  Indian  Territory  shall  appoint  for  his  district  a 
5oard  of  medical  examiners,  consisting  of  three  persons,  who  shall  be  citizens 
>f  the  district  and  learaed  In  the  science  of  medicine  and  surgery,  of  good  moral 
[Character,  graduates  of  some  reputable  medical  college  recognized  by  either  of 
the  American  medical  college  associations,  and  who  shall  thereafter  be  duly 
registered  under  this  act.  who  shall  hold  their  office  for  a  period  of  four  years, 
Dr  until  their  successors  are  duly  appointed  and  qualified ;  and  should  a  vacancy 
Docur  In  any  of  said  boards  at  any  time,  the  same  shall  be  filled  by  appointment 
tiiade  by  the  United  States  Judge  of  the  district  In  which  the  vacancy  occurs. 

Sec  5.  That  the  members  of  said  board  shall,  before  entering  upon  the  dis- 
charge of  their  duties,  take  the  official  oath  required  to  be  taken  by  officers  of 
the  Indian  Territory. 

Sec  0.  That  at  the  first  meeting  of  the  members  of  such  boards,  after  they 
shall  have  been  appointed,  preparatory  to  the  transaction  of  business  assigned 
them  under  this  act,  they  shall  organize  by  electing  one  of  their  members  as 
president  and  another  as  secretary,  and  adopt  a  seal. 

Sec  7.  That  physicituis  and  surgeons  who  shall  be  engaged  In  practice  at  the 
time  of  the  passage  of  this  act  shall  each,  within  six  months  thereafter,  present 
to  said  board  their  diplomas,  together  with  affidavit  In  each  case  that  the  affiant 
is  the  lawful  possessor  of  the  sjime  and  he  Is  the  person  named  therein.  Such 
as  have  no  diplomas  shall  within  the  same  time  submit  sworn  applications,  set- 
ting forth  the  extent  of  their  medical  education  and  their  experience  as  prac- 
titioners, and  shall  be  subje<*ted  to  a  careful  examination  by  the  board. 

Sec  8.  That  the  regular  meetings  of  each  l)oard  shall  be  held  quarterly  at 
the  Cf)urt-house  of  that  district  on  the  first  Monday  in  January,  April,  July,  and 
Dctober  In  each  year,  and  when  so  assembleil  said  board  shall  faithfully  and 
impartially  examine  all  such  pei*sons  as  shall  appear  before  them  for  that  pur- 
;x)se  touching  their  qualiflcatioiis  to  practice  medicine  and  surgery,  or  either, 
ind  all  such  persons  as  shall  satisfy  such  board  of  examiners,  or  a  majority  of 
them,  that  he  or  she  Is  of  good  moral  character  and  duly  qualified  In  knowle<lge 
md  capacity  to  practice  medicine  and  surgery,  or  either,  shall  receive  from 
such  board  a  certificate  of  qualification  as  physician  and  surgeon,  or  either,  as 
:he  case  may  be,  wliich  certificate  shall  entitle  such  i>erson  to  registration  imder 
^he  provisions  of  se<'tioiis  two  and  thrtH? :  Provided  further.  That  no  person 
lesiring  to  practice  medicine  under  this  act  shall  be  excluded  therefrom  on 
iccount  of  any  particular  system  or  school  of  medicine  that  he  or  she  may  desire 
to  practice. 

Sec  9.  That  the  board  may  refuse  certificates  to  iiersons  guilty  of  unprofes- 
sional or  dishonorable  conduct,  and  It  way  revoke  certificates  for  like  causes: 
^*rorided  alvays.  That  tliey  have  given  the  person  an  opportunity  to  be  heard 
n  his  or  her  defense. 

Sec  10.  That  any  iierson  desiring  to  l>e  examined  at  any  other  time  than  the 
•egular  quarterly  meetin.i?  shall  notify  the  president  of  the  board  of  such  desire, 
vhose  duty  It  shall  be  to  assemble  the  l>oard  as  soon  as  practicable  and  examine 
mch  applicant. 

Sec  11.  That  the  district  clerk  shall  give  to  every  person  registered  under  this 
ict  a  certificate  of  registration  over  his  signature  and  official  seal,  and  such  cer- 
rlflcate  shall  authorize  any  such  i)erson  to  practice  as  phj'slclan  or  surgeon,  or 
K)th,  as  the  case  may  be.  In  any  district  in  the  Indian  Territory,  provided  he  or 
»he  registers  said  certificate  with  the  clerk  of  tlie  United  States  cowtI  lot  ^^Ocl 
iistrict  in  which  he  or  she  desires  to  practice. 
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Sec.  i2.  That  the  clerk  shall  lea^ire  as  his  fee  for  all  services  required  of  him 
under  this  act  in  each  case  the  sum  of  one  dollar  and  fifty  cents. 

Sfx:.  13.  That  any  two  members  of  said  board  shall  constitute  a  quorum  for 
the  transaction  of  all  such  business  as  shall  come  before  it  and  each  applicant 
for  examination  shall  i»ay  in  advance  to  the  secretaiy,  to  be  divided  equally 
amon^  the  members  of  such  board,  the  sum  of  ten  dollars,  which  shall  be  their 
only  compensation. 

Sec.  14.  That  all  physicians  and  surgcjons  holding  diplomas  desiring  to  prac- 
tice the  science  of  medicine  and  surgery  in  the  Indian  Territory  shall  submit 
the  same  to  the  boanl  of  examiners  for  the  district  In  which  they  desire  to 
practice  for  examination  and  approval,  for  which  said  applicant  shall  pay  a  fee 
of  one  dollar  to  said  board,  and  upon  approval  by  said  board  of  said  diploma  shall 
not  be  required  to  undergo  the  examination  herein  provided  for;  and  said 
board  shall  issue  to  said  applicant  a  certificate  of  approval,  which  certificate 
shall  be  registered  in  the  clerk's  office  for  the  district  in  which  said  board  holds 
jurisdiction :  Provided,  however.  That  no  person  holding  a  diploma  issued  after 
July  first,  nineteen  hundred  and  four,  shall  be  permitterl  to  practice  medicine 
or  surgery  for  pay  in  tlie  Indian  Territory  except  that  the  diploma  be  issued 
by  a  medical  school  or  college  requiring  a  preliminary  examination  for  admis- 
sion to  its  course  of  study  in  all  the  common  branches  and  the  higher  mathe- 
mati<*s.  which  re<iuirements  shall  l>e  regularly  published  in  all  the  advertise- 
ments and  in  each  prosjiectus  or  catalogue  issued  by  said  school,  which  medical 
school  or  wlloge  shall  also  require  as  a  requisite  for  granting  the  degree  of 
doctor  of  medicine  attendan^'e  upon  at  least  four  courses  of  lectures  of  sii 
months  each,  no  two  of  said  courses  to  l>e  held  within  one  year,  and  having  a 
full  faculty  of  capable  professors  in  all  the  different  branches  of  medical  educa- 
tion, to  wit,  anatomy,  physiology,  chemistry,  toxicology,  histology,  pathology, 
hygiene,  materia  medica,  therapeutics,  obstetrics,  bacteriology,  medical  juris-  \ 
prudence,  gynecology,  principles  .and  practice  of  medicine  and  surgery,  and 
specially  requiring  clinical  instruction  in  the  last  two  named  of  not  less  than 
four  hours  per  wei»k  In  each  during. the  last  t\\'0  courses  of  lectures. 

Sec.  l.").  That  any  person  who  shall  prescribe  or  administer  medicine  for  or 
^\ho  shall  in  any  manner  treat  disease,  wounds,  fractures^or  other  bodily  injury 
for  pay  shall  be  deemed  physicians  and  surgeons  under  this  act 

Sec.  ir>.  That  any  person  who  shall  hereafter  engage  in  the  practice  of  medi- 
cine and  surgery,  or  either,  in  the  Indian  Territory,  In  violation  of  the  requlre- 
nuMits  of  tliis!  net,  shall  be  de<^nied  guilty  of  a  misdemeanor,  and  upon  conviction 
in  any  cmirt  having  jurisdiction  thereof  under  the  laws  of  the  Uniteil  States 
governing  the  practice  of  medicine  and  surgery  in  the  Indian  Territory  shall 
be  fined  in  any  sum  not  less  than  t\>e:ity-five  dollars  and  not  more  than  one 
hundred  dollars:  and  each  day  said  physician  or  surgeon  shall  practice  medi- 
cine or  surgery  without  being  registere<l  as  hereinbefore  required  shall  be 
deemed  a  separate  ofl'ense:  Prorhlnl,  hovcvrr.  That  nothing,  in  this  act  shall 
be  construed  to  prohibit  gratuitous  service  in  oases  of  emergency  or  the  domestic 
administration  of  family  reme<lies.  And  this  act  sliall  not  apply  to  surgeons 
in  the  service  of  the  l^nited  States  in  the  discharge  of  their  olficial  duties,  or 
to  physicians  or  surgeons  fmni  other  Territories  or  States  when  In  actual  con- 
sultation with  a  physician  or  surgeon  duly  registered  as  provided  herein: 
And  provided  further.  That  osteopath,  massage.  Christian  science,  and  herbal 
treatnuMit  shall  not  be  affected  bv  this  act. 

Approve<l,  April  2:5.  1<)04. 


Arpi:xnix  no.  ^r,. 

rPrnLic   -No.  2:N.  j 

AN  ACT  in  relation  to  pliarmnoy  in  (he  Indian  Territory. 

lie  it  enaeted  hy  the  Senate  and  lloufic  af  R<  in-n^rntntirra  of  the  I'liitrd  ^7,/^^' 
of  Ajnerica  /?i  Cuuf/rcss  asf<e)fihied.  That  it  shall  hereafter  be  unlawful  for  :niy 
person  other  than  a  registered  ])liarniacist  or  assistant  ]>harmaclst.  as  herein- 
after defined,  to  retail,  compound,  or  dispense  drugs,  medicines,  and  pharmacal 
preparations  in  the  Indian  Territory  as  at  present  conipounde<l  and  i^efiunl. 
unless  such  person  shall  be  a  registered  pharmacist  as  this  act  provides,  or  shall 
place  in  charge  of  said  pharmacy,  store,  or  shop  a  registered  pharmacist,  e.\<^^p^ 
as  hereinafter  provided. 
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Sec.  2.  That  **  registered  pharmacists  "  shall  comprise  all  persons  regularly 
engaged  as  such  in  the  Indian  Territory  at  the  time  of  the  passage  of  this  act, 
and  all  persons  over  twenty-one  years  of  age,  having  three  years'  practical 
experience  in  compounding  and  dispensing  physicians'  prescriptions,  who  shall 
pass  a  satisfactory  examination  before  the  Territorial  board  of  pharmacy  herein 
provided  for.  Graduates  in  pharmacy  wlio  have  obtained  diplomas  from  such 
colleges  and  schools  (»f  pharmacy  as  shall  be  approved  by  the  board  of  pharmacy 
may,  on  payment  of  a  fee  of  five  dollars,  be  made  registered  pharmacists. 

Sec.  3.  That  "  assistant  pharmacists,"  in  the  meaning  of  this  act,  shall  com- 
prise all  persons  who  have  been  authorized  to  assist  in  the  dispensing  and 
compounding  of  physicians*  prescriptions  under  the  supervision  of  a  properly 
qualified  pharmacist,  or  all  persons  over  eighteen  years  of  age.  having  two 
years'  practical  exi)erience  In  the  compounding  and  dispensing  of  physicians' 
prescriptions,  who  shall  pass  such  examination  ns  the  Territorial  l)oard  of 
pharmacy  shall  require.  Assistant  pharmacists  shall  not  be  pennitted  to  con- 
duct or  manage  a  pharmacy  on  their  own  account,  or  to  assume  the  management 
of  such  business  for  others,  or  to  fill  any  prescriptions  except  under  the  immedi- 
ate supervision  of  a  regularly  licenseil  and  registered  pharmacist. 

Sec.  4.  That  immediately  u\)ou  the  passage  of  this  act  and  annually  •there- 
after the  Indian  Territory  Pharmaceutical  Association  shall  submit  to  the  chief 
justice  of  tlie  court  of  api^eais  for  the  Indian  Territory  tlie  names  of  ten  or 
more  pharmacists  having  at  least  ten  years'  actual  experience  as  disi)enslng 
pharmacists,  and  who  are  all  residents  of  the  Indian  Territory,  and  from  thl» 
number  the  said  chief  justice  shall  appoint  five;  and  the  said  five  pharmacists 
so  selected  shall  C(mstitute  tlie  Territorial  board  of  pharmacy  for  the  Indian 
Territory,  and  shall  hold  their  office  for  one,  two.  three,  four,  and  five  years, 
respectively,  or  until  their  successoi*s  have  l)eeu  duly  (iuallfie<l.  and  each  year 
thereafter  one  member  of  the  board  shall  be  appointetl  l)y  said  chief  justice  to 
hold  for  the  term  of  five  years  or  until  his  successor  shall  have  been  duly  quali- 
fied. In  case  of  resignation  or  removal  from  the  Territory  of  any  member  of 
said  iKjard,  or  a  vacancy  occurring  from  any  cause,  tlie  said  chief  justice  shall 
appoint  a  registered  pharmaci^^t  to  serve  as  a  nieml)er  of  the  board  for  the 
remainder  of  the  luicxpired  term. 

Sec.  5.  Tliat  the  said  board  shall,  within  tliirty  days  from* its  apiH>intment, 
meet  at  such  place  in  said  Indian  Territory  as*said  chief  justice  shall  designate, 
and  organize  by  the  election  of  a  president,  secretary,  and  treasurer,  who  sliall 
serve  for  the  term  of  one  year,  and  who  shall  perform  the  duties  prescribed  by 
the  board.  Meetings  for  the  examinntion  of  r'pplictmts  for  registration,  grant- 
ing of  certificates,  and  the  transaction  of  other  necessary  business  shall  be  held 
at  least  once  in  four  months  ami  at  such  times  and  places  as  may  l>e  fixed  upon 
bj*  the  bonrd  :  Pnnidnl,  That  ten  days'  public  notice  of  the  time  and  i)lacH> 
of  each  meeting  at  which  tliere  is  an  examination  of  candidates  for  registration 
shall  be  given.  It  slinll  be  the  duty  of  tlie  lK>ard  to  st>e  that  all  api>lications  for 
examination  and  registration  are  submitted  in  proper  form:  to  grant  certifi- 
cates to  such  i)(»rsons  as  may  be  entitled  to  the  same  under  this  act :  to  cause 
the  prosecution  of  all  pei*sons  violating  any  of  tlie  provisions  of  this  act;  to 
reiK)rt  annually  to  the  Indian  Territory  Phaimaceutical  A.ssoclation  u|>on  the 
condition  of  pharmacy  in  the  Indian  Territory,  which  report  shall  also  furnish 
the  record  of  the  procetxlings  of  the  board,  as  well  as  the  nana^s  of  all  i>ersons 
registered  under  this  act:  to  keep  a  \xn)k  for  registration,  in  which  shall  be 
registere<l  tiie  names  and  places  of  business  of  all  persons  registered  under  this 
act,  on  what  grounds  and  under  what  i)articular  section  of  this  act  e  ich  was 
registered,  nnd  any  otlier  facts  pertaining  to  the  granting  of  certificates.  The 
said  board  shall  have  iH)wer  to  make  by-laws  for  the  full  and  proper  execution 
of  its  duties  under  this  act :  to  prescribe  the  forms  and  methods  of  api)lications, 
examination,  and  registration :  to  revoke  the  certificates  of  registration  of  any 
person  agsiinst  whom  charges  of  incompetency  may  be  made  and  sustained,  or 
for  other  reasons  satisfactory  to  said  l)oard :  to  demauil  and  receive  fnnn  appli- 
cants the  f(M's  lierein  proviiled,  which  shall  be  held  l)y  the  board  and  applied 
to  the  payment  of  salaries  and  other  necessary  expenses  incident  to  the  full 
discharge  of  its  duties. 

Sec  0.  That  the  salaries  of  said  ])oard  shall  l)e  five  dollars  to  each  member  for 
each  day  of  actual  service  and  all  legitimate  expenses  incurred  in  the  discharge 
of  ofiicial  duties.  Tlie  secretary  of  said  board  shall  receive  an  additional  salary, 
to  be  fixed  by  the  board,  and  not  to  exceed  five  hundre<l  dollars  i>er  annum.  He 
shall  pay  to*  the  treasurer  at  each  meeting,  or  whenever  the  board  may  direct,, 
such  funds  of  the  lK)ard  as  may  be  in  his  possession  and  take  the  treasurer's 
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receipt  therefor:  Provided,  That  no  part  of  the  sahiries  or  exi^enses  of  the 
board  siuill  Ik?  pnhl  l>y  the  TTiiited  States  (government.  In  its  annual  reports  to 
the  Indian  Territory  Plinrmaceutical  .Vssociation  tlie  board  shall  render  au 
account  of  all  moneys  rei*eived  and  disbursed  pursuant  to  this  act,  and  the  sec- 
retary and  treasurer  shall  jjlve  such  l)ond  as  the  board  shall  from  time  to  time 
direct. 

Skc.  7.  That  every  i>erson  seeking  registration  luider  tliis  act,  whose  regis- 
tration is  not  othenvise  provided  for,  shall  make  application  in  form  and  man- 
ner prescribed  by  the  board,  and  deiKisit  with  the  secretary  of  the  board  a  fee 
of  five  dollars :  then,  on  presenting  himself  at  the  time  and  place  directed  by  the 
board,  and  sustaining  a  satisfactory  examination,  he  shall  i)e  granted  an  appro- 
priate certificate  setting  forth  his  i)artlcular  (jualifications :  Proridcd,  That  in 
case  of  failure  of  applicant  to  pass  a  satisfactory  examiimtion  he  shall  be  enti- 
tled to  a  second  examination,  without  charge,  at  the  next  sut^ceeding  meeting  of 
the  board :  Provided  further.  That  i)ersons  provided  for  in  section  twelve  of 
this  act  shall  receive  a  permit  on  application  and  satisfactory  proof  of  good 
<?haracter  and  sobriety. 

Sec.  8.  That  every  registered  pharmacist  and  every  assistant  pharmacist  in 
the  meaning  of  this  act  who  desires  to  continue  in  the  pursuit  and  practice  of 
pharmacy  in  this  Territory  shall  annually,  after  the  expiration  of  the  first  year 
of  registration,  and  on  or  before  the  second  day  of  July  of  each  year,  pay  to  the 
secretary  of  the  board  of  pharmacy  a  renewal  fee,  to  be  fixed  by  the  board,  but 
which  shall  not  exceed  two  dollars,  in  return  for  which  a  renewal  of  registra- 
tion shall  be  issued:  Provided,  That  persons  receiving  permits  under  section 
twelve  of  this  act  shall  pay  a  fee  of  one  dollar  i)er  annum  to  the  board.  If  any 
person  should  fail  or  neglect  to  procure  his  annual  registration,  or  permit,  as 
herein  specified,  notice  of  such  failure  having  been  mailed  to  his  post-o£Bce 
address,  the  board  may,  after  the  expiration  of  thirty  days  following  the  issue 
of  said  notice,  deprive  him  of  his  registration  and  all  other  privileges  conferred 
by  this  act;  and  in  order  to  regain  registration  it  shall  lie  necessary  for  such 
person  to  make  application  and  pass  examination  as  provided  in  section  seven 
of  this  act 

Sec.  9.  That  every  person  registered  imder  this  act  shall  receive  from  the 
Territorial  board  an  appropriate  certificate^  not  exceeding  in  size  one  hundred 
and  twenty  square  inches,  which  shall  l)e  conspicuously  displayed  at  all  times 
in  Ills  place  of  business.  If  the  holder  bo  entitled  to  manage  or  conduct  a  phar- 
macy in  this  Territory  for  himself  or  another,  tlie  fact  shall  be  sot  forth  in  the 
certificate. 

Sec.  10.  That  any  person  who  is  not  a  registered  pharmacist  in  the  meaning 
of  this  act  who  shall  keep  a  pharmacy,  store,  or  sliop  for  the  compounding  and 
dispensing  of  physicians'  prescriptions,  and  who  shall  not  have  in  his  employ  in 
said  pharmacy,  store?,  or  shop  a  registered  pharmacist  In  tlie  meaning  of  this 
act,  shall  for  each  and  every  offense  be  liable  to  a  fmo  of  not  less  than  twenty- 
five  dollars  nor  more  than  two  hundretl  dollars. 

Sec  11.  That  any  i^orson  who  shall  unlawfully  and  without  authority  of  this 
act  take,  use,  or  exhibit  the  title  of  a  registero<i  pharmacist  or  assistant  phar- 
macist in  the  Indian  Territory  shall  be  liable?  to  a  fine  of  one  hundred  dollars 
for  each  and  every  offense.  A  like  penalty  shall  attach  to  any  assistant  phar- 
macist who  shall,  withrmt  anthority.  take,  use,  or  exhibit  the  title  of  a  registered 
pharmacist  In  the  Indian  Territory. 

Sec.  12.  That  any  ijroprietor  of  a  pharmacy  or  other  i)ors()U  who  shall  permit 
the  comi)onnding  and  dispensing  of  physicians'  proscriptions  or  the  vending  of 
drugs,  medicines,  or  pharmacoutlcal  preiwi rat  ions  in  iiis  store  or  place  of  busi- 
ness, except  by  a  registered  pharmacist  or  assistant  pliarmacist  in  the  meaning 
of  this  act,  or  under  the  Immediate  snporvisi(m  of  such  rosislored  pharmacist  or 
such  assistant  pliarmacist,  <»r  who,  while  continuing  the  imrsuit  of  pharmacy  In 
the  Indian  Territory,  shall  noglect  to  i)rocure  his  annual  registration,  or  any 
person  who  shall  willfully  make  any  false  roprosontations  to  in-ocnre  for  himself 
or  another  registratitm  under  tliis  act,  or  wlio  sluill  violate  any  other  provision 
of  this  act,  shall  for  each  and  every  offense  bo  liable  to  a  fine  of  one  hundred 
dollars:  Provided,  That  nothing  in  tliis  act  shall  intorforo  with  the  business  of 
those  merchants  who  keep  on  sale  such  poisons,  acids,  and  chemicals  as  are  regu- 
larly used  in  agriculture,  mining,  and  tlu?  arts,  when  kept  and  sold  for  such  pur- 
poses only  in  sealed  and  jjlainiy  lal>clotl  packaj^os:  Provided  also,  That  nothing 
in  this  act  shall  in  any  manner  interfere  with  tlio  business  of  any  physician  in 
regular  practice,  nor  prevent  him  from  supi)lying  to  his  patients  such  articles  as 
may  to  him  seem  pn^per,  nor  with  the  marketing  and  vending  of  proprietary 
and  patent  medicines  in  towns  of  one  thousand  Inhabitants  or  less,  nor  with  the 
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exclusive  wholesale  business  of  any  dealers,  except  as  hereinafter  provided : 
Provided  also.  That  nothing  in  this  act  shall  in  any  manner  interfere  with  the 
l)usine8S  of  merchants  in  towns  having  less  than  one  thousand  Inhabitants  or  in 
i^hich  there  is  no  licensed  pharmacy  or  with  country  merchants  to  sell  or  vend 
juch  medicines,  compounds,  and  chemicals  as  are  required  by  the  general  public 
ind  in  form  and  manner  prescril>ed  by  the  board  of  pharmacy. 

Sec.  13.  That  no  one  who  habitually  uses  intoxicating  liquor  as  a  beverage^ 
yv  is  addicted  to  the  habitual  use  of  any  drug,  shall  be  appointed  on  the  board 
jf  pharmacy  nor  be  licensed  as  a  pharmacist  or  assistant  pharmacist  The 
examining  board  shall  in  all  cases  require  each  applicant  to  file  his  written 
Jeclaration,  duly  sworn  to,  to  the  effect  that  he  does  not  habitually  use  vinous, 
malt,  or  alcoholic  liquors,  morphine,  cocaine,  or  other  like  preparations  as  a 
t)everage  or  otherwise.  Anyone  swearing  falsely  in  the  affidavit  so  filed  shall  be 
?uilty  of  perjury,  the  same  to  apply  to  persons  getting  permits,  as  provided  for 
In  section  twelve. 

Sec.  14.  That  it  shall  be  unlawful  for  any  person,  from  and  after  the  passage 
3f  this  act  to  retail  any  of  the  following  poisons,  except  as  follows:  Arsenic 
and  its  preparations,  corrosive  sublimate,  white  precipitate,  biniodide  of  mercury, 
?yanide  of  potassium,  hydrocyanic  acid,  strychnine,  and  all  other  poisonous 
vegetable  alkaloids  and  their  salts;  essential  oil  of  bitter  almonds,  opium 
find  its  preparations  except  paregoric  and  other  preparations  of  opium  con- 
taining less  than  two  grains  to  the  ounce;  aconite,  belladonna,  colchicum, 
conium,  nux  vomica,  henbane,  savine,  ergot,  cotton  root,  cantharides,  creosote, 
digitalis,  and  their  pharmaceutical  preparations,  croton  oil,  chloroform,  chloral 
hydrate,  sulphate  of  zinc,  mineral  acids,  carbolic  acid  and  oxalic  acid,  without 
distinctly  labeling  the  box,  vessel,  or  paper  in  which  the  said  poison  is  contained 
with  the  name  of  the  article,  the  word  **  Poison,"  and  the  name  and  the  place 
of  business  of  the  seller.  Nor  shall  it  be  lawful  for  any  registered  pharma- 
cist or  other  person  to  sell  any  of  the  poisons  above  enumerated  without,  before 
delivering  the  same  to  the  purchaser,  causing  an  entry  to  be  made  in  a  book  kept 
for  that  purpose,  stating  the  date  of  sale,  the  name  and  address  of  the  pur- 
chaser, the  name  of  the  poison  sold,  the  purpose  for  which  it  is  represented  by 
the  purchaser  to  be  required,  and  the  name  of  the  dispenser,  such  a  book  to  be 
always  open  for  Inspection  by  the  proper  authorities  and  to  be  preserved  for  at 
least  five  years.  The  provisions  of  this  section  shall  not  apply  to  the  dispens- 
ing of  poisons  In  not  unusual  quantities,  or  doses,  ui)on  the  prescription  of  prac- 
titioners of  medicine.  Any  violation  of  the  provisions  of  this  section  shall 
make  the  offender  liable  to  a  fine  of  not  less  than  twenty-five  dollars  and  not 
more  than  one  hundred  dollars,  and  upon  conviction  for  the  second  offense,  in 
addition  to  the  fine  he  shall  have  his  name  stricken  from  the  register. 

Sec.  15.  That  any  Itinerant  vender  of  any  drug,  nostrimi,  ointment,  or  appli- 
ance of  any  kind.  Intended  for  the  treatment  of  diseases  or  Injury,  who  shall, 
by  writing,  or  printing,  or  any  other  method,  publicly  profess  to  cure  or  treat 
any  diseases,  or  Injury,  or  deformity,  by  any  drug,  nostrum,  or  manipulation,  or 
other  expedient,  shall  pay  a  license  of  one  hundred  dollars  for  the  term  of  one 
year  or  less,  to  be  paid  to  the  treasurer  of  the  board  of  pharmacy,  and  by  him 
paid  to  the  Territorial  treasurer;  whereupon  the  secretary  of  the  board  shall 
Issue  a  license  for  one  year.  Any  person  violating  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  upon  conviction  be  fined  in  any  sum  not  less 
than  one  hundred  nor  more  than  two  hundred  dollaris. 

Sec.  16.  That  all  persons  registered  under  the  provisions  of  this  act  and 
actively  engaged  in  the  practice  of  pharmacy  shall  be  exempt  from  serving  as 
Jurors. 

Sec.  17.  That  should  the  secretary  or  treasurer  of  said  board  willfully  misap- 
propriate or  convert  to  their  own  use  any  money  coming  Into  their  hands  by 
Wrtue  of  their  official  capacity  such  ofllcer  shall  upon  conviction  be  adjudged 
guilty  of  embezzlement  and  punished  by  imprisonment  not  exceeding  two  years 
and  by  fine  not  less  than  double  the  amounf  so  misappropriated  or  embezzled. 

Approved,  April  28,  1904. 


APPENDIX  NO.  26. 

Rules  and  Regui^tjons  Governing  the  Sale  of  Unleased  Coal  and  Asphalt 
Lands  in  the  Ohoctaw  and  Chickasaw  Nations. 

The  following  rules  and  regulations  are  to  govern  lAie  s>aAci  vil  xivvV^A'Sfe^  v^sj^ 
and  asphalt  lands  in  the  Choctaw  and  Chickasaw  naUoiiB,  iTi^Vtiii  T^xt\\»t^  >  ^^^Ir 
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ivgat<Hl  and  n»st»rvcKl  from  nllotiiieut  in  act'oi'dancc  with  the  provisions  of  section 
58  of  an  act  of  Conjrross  cntitleil  "An  act  to  ratify  and  c-onHnn  an  ajrreement 
N\itb  the  rhoctaw  aind  <'hirkasaw  tril)es  of  Indians  and  for  t>ther  imri>osos," 
approved  July  1,  IJMrj  CJ-j  Slat.,  ♦Wl),  and  ratified  l»y  a  majority  vote  of  the  legal 
voters  of  the  Clioctaw  antl  Clilclvasnw  nations  at  an  election  lield  on  Septemlier 
25,  liMrj,  which  lands  will  he  sidd  as  providcMl  by  said  act  of  July  1.  l!Xr2,  and 
the  act  of  TonKi'ess  approve<l  April  21,  1JK»4  (Tuhlic — No.  125). 
-  SiM-iions  5f>  to  i\:\  of  said  act  of  July  1,  llHn:,  are  as  follows : 

r»i;.  At  tlie  expfrution  of  two  years  after  the  tlnnl  rutillcation  of  thiR  npreement  all 
deposits  of  ooRl  and  nsphiilt  wlilch  are  in  landH  within  the  limits  of  iiny  town  nlte  estab- 
lished under  the  Atoka  agreement,  or  the  act  of  ('on;;res8  of  May  'M,  lOCHl.  or  this  agree- 
ment, and  which  are  within  the  cxterlfir  limits  of  any  lanils  reserved  from  allotment  on 
iicco  nt  of  their  coal  «.r  asphalt  denoslts.  ns  herein  provided,  and  which  are  not  at  tbe 
time  of  the  final  ratiticatlon  of  thU  agreement  emhraceil  in  anv  then  cxlstlnf:  cotil  or 
jLsphnlt  lease,  shall  be  sold  at  puhlh*  auction  for  cash  under  the  direction  of  the  President 
ns  hereinafter  provided,  and  the*  prociHHls  thereof  disposed  i>f  as  herein  provided  respecting 
the  proceeds  uf  the  sale  of  coal  and  asphalt  lands. 

5i.  All  c(»al  and  as]ihalt  dei>o:nits  whhh  are  within  the  limits  of  any  town  site  BO 
establishiMl,  whhh  are  at  tlie  date  of  the  tliuil  ratification  of  tills  agreement  covered  bT 
any  existing;  leaK1^  shall,  at  the  expiration  of  two  years  after  the  final  ratification  of  tbii 
iiffreenient,  Im»  sold  at  public  Ructi«>n  under  the  direction  of  the  President  as  hereinafter 
provhled,  and  the  pro<'i>tHls  thereof  tllsposed  <»f  as  provided  In  the  last  preceding  section. 
The  coal  or  asfihalt  covered  by  each  lease  shall  be  seiiarately  sold.  The  purchaser  sball 
take  such  coal  or  asnlnilt  depuslts  subject  to  the  existing  lease,  and  shall  by  the  purcbtae 
nucceed  t<»  all  the  rights  of  the  two  trllnss  of  every  kind  and  character,  uuder  the  leaae, 
but  all  advanced  royalthn*  recelveil  by  the  tribt*  shall  l»e  retalu(*d  by  them. 

r>«.  Within  six  months  afli'r  the  final  ratlilcathm  of  this  aarreement  the  Secretary  of 
the  Interli>r  shall  ascertan.  so  far  as  may  Ik?  i)ractlcable,  what  lands  are  principally  valu- 
able iM'cause  of  their  deposits  of  coal  or  asphalt.  Including:  therein  all  lands  which  at  tbc 
lime  of  the  final  ra1iticati(m  of  this  aunyemcnt  shall  l)e  covered  by  then  exlstlnfr  coal  or 
asphalt  leaaes,  and  within  that  time  he  shall,  by  a  written  order,  se»:re^ate  and  reserve 
from  allotment  all  of  said  lands.  Such  He:;reKation  and  reservation  shall  conform  to  tbe 
8ubdlvlslons  of  the  (Jovornment  survey  as  nearly  as  may  Ik*,  and  the  total  fiei^recmtlon  and 
reservation  shall  not  exceed  five  h.  nclred  thousand  acres.  No  lands  so  reserved  shall  be 
allot t(Hl  to  ^ny  meml>cr  or  freednuin.  and  tbc  luiprovements  of  any  nH>ni!ier  or  freedman 
4>xisthii;  upon  any  of  the  lands  so  seirre;rated  and  reserve<l  at  the  time  of  their  sefrrega- 
tion  and  reservation  shall  l)e  appraised  .  ii<ler  the  direction  of  tlie  Secretary  of  the  Interior, 
and  shall  be  paid  for  out  <»f  any  <'onmion  funds  «»f  the  two  trllics  In  the  Treasury  of  tbe 
United  States,  upon  tlio  order  «»r  the  Secretary  of  the  Interior.  All  coal  and  asphalt 
deposits,  as  well  as  other  minerals  wblcb  may  l»e  found  In  any  lands  not  so  seirregated 
and  reservcil,  shall  be  deemed  a  part  of  tbe  land  :ind  shall  i)as«s  lo  tlie  allottee  or  otber 
person  who  may  lawfully  a<'qulre  title  to  hucb  lands. 

.">!».  All  lands  scure^atrd  and  r«'servcd  under  tbe  last  preceding:  seiM  l«)n  excentln::  those 
embraced  wllbhi  tbe  lliiiits  of  a  town  site,  establlsbeil  as  berelnl)er«»re  provided.  sh.iU. 
within  three  years  from  the  final  ratlllcation  of  this  aunM'ineiit  and  before  the  dissolution 
of  tbe  tribal  V«»vcrnnients.  be  sold  at  public  au<tli»Ti  for  cash,  under  the  dlrecth>n  of  tbe 
rn'sblciit.  by  a  <'oniinission  comin)vifd  of  three  pcrson.s,  which  sball  be  appointed  by  the 
l'rcsli3«Mil.  oiie  on  tbe  rec«m.nicn(latli>n  of  t!ie  principal  rblef  of  the  <'bo«'taw  Nation,  wbo 
shall  b«'  M  CliMi-taw  bv  blood,  and  one  on  t!ic  rt'ronuncndation  of  tbe  governor  of  tbe 
<:iil<'kas:iw  Nation,  who"  sball  be  a  t'blckasaw  by  blood.  Kltber  of  said  commissioners  may. 
at  anv  tluie.  be  removed  by  the  rresbbMil  for  L'ood  rjiisc  shown.  Kach  of  said  commis- 
sioners sball  be  paid  at  tbe  rj'te  of  four  tlioi»san<I  dollars  i>er  annum,  the  (^hoctaw  coiu- 
mlssloncr  to  be  iial«l  bv  tbe  Cbo'-law  X.ilioii,  the  (Mirkjisaw  conunissloner  to  be  paid  by 
the  ('bi<kasaw  Nation."  and  tbe  third  (  onindssioner  to  be  ]iaid  by  the  I'nlted  States.  In 
the  sale  of  co.-'l  aiid  a^pbrlt  lar.<ls  and  coal  and  asphalt  <lepo<its  hereunder,  the  com- 
mission s1j;i11  have  tbi-  rl;-'lil  to  r«'.ie<'t  ;iny  or  all  bids  uliicb  li  oon'^iders  bebjw  the  value 
of  any  such  hi  rids  »>r  (li'p'»!-lfs.  'IMm'  procei'ds  arisluL'  fnua  j!ie  s.ile  ftf  coal  and  asphalt 
lan<ls"a:ul  n.al  ami  aspbali  dept)sit-;  >liail  le  deposite<l  in  ibe  'I'reasiiry  of  the  United 
States  to  the  enilit  of  said  irilK»s  ami  paid  «nit  j.er  c.-.piiji  tci  tbe  niembrrs  of  said  trilKrS 
(freedn»en  e\ci.-pt«Hli  witii  tbe  oilier  m«in«^s  iM-bm-'iiv  ti>  s;ild  tribes  in  tlie  manner  pro- 
vided by  law.  Tbe  lands  rndtr:ned  within  any  <«>al  or  nspbalt  leasr  sball  1h'  separ.iicly 
sold,  sublect  t«)  such  le:[>e.  jiml  tbe  piircbaser  .^bnll  siuieiMl  to  all  tbe  riiihts  of  the  two 
tribes  of'everv  kind  and  ciiaract.M-.  under  tbe  lease,  bui  all  advan<ed  royalties  r<*colved  by 
the  tribes  shall  be  ret!iliie<|  by  tbeni.  The  lands  so  s»':;ieuate<l  and  reserved,  and  not 
included  within  any  exist ini:  <*'»al  or  asi)bait  lease,  shall  be  sold  in  tracts  not  exceeding 
In  .area  a  section  uiider  the  (lovernnient  survey. 

{•,{)  rpi.ii  thi»  rc(«»niiiie:Ml:iiiun  o!  Mie  ebjef  ''xei-ntive  of  each  of  the  tw<»  trllves,  and  where 
In  the  judgment  of  the  President  it  la  advantageous  to  tbe  tribes  so  to  do,  the  sale  of  any 
ci)al  or  aspbi'lt  lands  wbicb  are  herein  tlire«t»'«l  to  be  sold  may  bo  m:ide  at  any  time  aftor 
the  expiration  of  six  months  from  the  final  ratlication  of  this  aizreiMiient,  without  await- 
In;;  the  vxidratlon  of  the  peritsl  of  two  years,  ns  hereinbefore  provi<bMl. 

01.  No  lease  of  anv  coal  or  asphalt  lands  sball  lie  made  after  tbe  tinnl  ratification  of 
this  aiinxMnent,  the  provisions  of  tbe  Atoka  aLT»'ement   to  the  contrary   notwithstanding. 

01!.  Where  any  lands  so  as  afcue.said  se;:reuatetl  aial  rescrvc^d  on  account  of  their  coal 
or  asjdialt  deposits  are  in  this  n^'reement  sneciflcaily  reserved  from  allotment  for  any 
other  reas(»n.  the  sale  to  1)0  made  hereunder  sliall  be  only  of  the  coal  and  asphalt  deposits 
contained  therein,  and  In  all  other  r«»spects  the  otber  specified  reservation  of  such  lands 
herein  provided  for  shall  be  fully  respected. 

«;;{.  The  cliief  executives  of  tbe  two  trllx-s  sball  execute  ami  deliver,  with  tbe  approv.ll 
of  the  Sei-retarv  of  the  Interior,  to  each  purchaser  of  any  coal  or  asphalt  lauds  so  sold, 
and  t(»  each  imrcbaser  of  any  coal  or  asphalt  deposits  so  sold,  an  appropriate  patent  or 
instrument  of  con\eyance.  conveying  to  the  purchaser  the  property  so  sold. 
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Tbe  act'  of  CJongress  approved  April  21,  19Q4  (Public — No.  125),  declares 
that- 
All  unleased  lands  which  are  by  section  fifty -nine  of  an  act  entitled  **  An  act  to  ratify 
and  confirm  an  agreement  with  the  Choctaw  and  Chickasaw  tribes  of  Indians,  and  for 
other  purposes,"  approved  July  first,  nineteen  hundred  and  two,  directed  to  "  be  sold  at 
public  auction  for  cash,"  and  all  other  unleased  lands  and  deposits  of  lilce  character  In 
said  nations  segregated  under  any  act  of  Congress,  shall,  instead,  be  sold  under  direction 
of  the  Secretary  of  the  Interior  in  tracts  not  exceeding  nine  hundred  and  sixty  acres  to 
each  pei^on,  after  due  advertisement,  upon  scaled  proposals,  under  regulations  to  be  pre- 
scribed by  the  Secretary  of  the  Interior  and  approved  bv  the  President,  with  authority 
to  reject  any  or  all  proposals:  Pro  tided ,  That  the  I^resldent  shall  appoint  a  commission 
of  three  nersuns.  ouo  on  the  rerommendation  of  the  principal  chief  of  the  Choctaw 
Nation,  who  shall  be  a  Ohoctaw  by  blood,  and  one  upon  the  recommendation  of  the  gov- 
ernor of  the  Chlcltasaw  Nation,  wl?o  shall  be  a  Chickasaw  by  blood,  which  commission 
shall  have  a  riirht  to  be  present  at  the  time  of  the  opening  of  bids  and  be  heard  in  rela- 
tion to  the  acceptance  or  rejection  thereof. 

All  expenses,  inclusive  of  necessary  clerical  help  in  the  Department  of  the  Interior, 
connected  with  and  incident  to  such  sale  shall  be  paid  from  the  funds  of  the  Choctaw  and 
Chickasaw  tribes  on  deposit  In  the  Treasurv  of  the  United  States :  ProrUlnl,  That  ail 
leased  lands  shall  be  withheld  from  sale  until  the  further  direction  of  Congress. 

(1 )  As  provided  by  section  58  of  the  act  of  .July  1.  1902,  the  Secretary  of  the 
Interior,  on  March  24,  1903,  '*  by  written  order,  segregated  and  reserved  from 
allotment"  four  hundred  and  forty-five  thousand  fifty-two  arid  twenty-three 
hundredths  (445.052.2:^)  acres  of  land  in  the  Choctaw  and  Chickasaw  nations, 
which  had  l)een  found  to  be  "  principally  valuable  because  of  their  deposits  of 
coal  and  asphalt."  Of  this  area  one  hundred  and  eleven  thousand  seven  hundred 
and  fiftj'  (111,750)  acres  are  embraced  hi  "then  existing  coal  and  asphalt" 
leases,  and  three  hundred  and  thirty-three  thoasand  three  hundred  and  two  and 
t^'onty-three  hundredths  (8r.:5.'^02.2;5)  acres  are  unleascxl. 

(2)  The  unleased  segregated  coal  and  asi>halt  lands  will  be  divided  into  dis- 
tricts as  follows:  No.  1,  McAlester  district;  No.  2,  Wilburton-Stigler  district; 
No.  3.  Howe-Poteau  district;  No.  4.  McCurtain-Massey  district;  No.  5,  Lehigh- 
Ardmore  district;  No.  6.  unleased  segregated  asphalt  lands;  and 'will  be  sold 
from  time  to  time  upon  sealed  propoasls  by  tracts  as  described  in  circulars  to  be 
hereafter  issued.  The  imleased  coal  lands  within  district  No.  1,  McAlester  dis- 
trict will  be  sold  first  and  a  circular  descriptive  of  the  lands  in  said  district 
may  be  obtained  about  July  1,  1904,  uix)n  applloation  to  the  Commissioner  of 
Indian  Affairs,  or  the  United  States  Indian  agent.  Union  Agency,  Muscogee, 
Indian  Territory. 

Bids  for  the  purchase  of  tracts  within  the  McAlester  district  (No.  1).  will  be 
opened  by  the  Commissioner  of  Indian  Affairs  at  his  office  in  Washington,  at  2 
o'clock  p.  m.  (eastern  time),  on  Monday,  October  3.  1904;  for  tracts  in  the 
Wilburton-Stigler  district  (No.  2),  at  2  o'clock  p.  m.  (eastern  time),  on  Monday, 
December  5,  1904;  for  tracts  in  the  Howe-Poteau  district  (No.  3),  at  2  o'clock 
p.  m.  (eastern  time),  on  Monday.  February  G,  1905;  for  tracts  in  the  McCurtain- 
Massey  district  (No;  4).  at  2  o'clock  p.  m.  (eastern  time),  on  Monday.  April  3, 
1905;  for  tracts  in  the  Lehigh-Ardmore  district  (No.  5),  at  2  o'clock  p.  m. 
(eastern  time),  on  Monday.  Jime  5,  1905:  and  for  tracts  in  district  No.  G  (un- 
leased segregated  asphalt  lands),  at  2  o'clock  p.  m.  (ea^stern  time),  Monday, 
August  7,  1905. 

Notice  of  the  sale  will  be  published  for  thirty  consecutive  days  in  the  follow- 
ing newspapers,  to  wit: 

Daily  Advertiser,  Boston,  Mass. ;  Tribune  and  New  York  (Commercial,  New 
York ;  The  Press,  Philadelphia ;  The  Times,  Pittsburg,  Pa. ;  Manufacturers 
Record.  Baltimore,  Md;  Black  Diamond  and  Tribune,  Chicago;  Globe- 
Democrat,  St.  Louis ;  Kansas  City  Journal,  Kansas  City,  Mo. ;  Tribune,  Minne- 
apolis, Minn.;  The  Call,  San  Francisco.  Cal. ;  The  News,  Galveston,  Tex.; 
The  Ledger,  Birmingham,  Ala. ;  The  Post,  Washington,  D.  C. ;  Muscogee 
Phoenix,  Muscogee,  Indian  Territoiy ;  Daily  Capital,  South  McAlester,  Indian 
Territory;   Indian  Citizen,  Atoka,  Indian  Territory. 

The  date  on  which  bids  are  to  be  oi>ened  for  the  several  tracts  in  each  district 
will  be  specifieil  in  the  published  notice,  and  the  last  publication  of  the  same 
will  be  at  least  thirty  days  prior  to  the  date  wJien  bids  are  to  be  opened  for 
tracts  in  the  McAlester  district. 

(3)  Bidders  will  be  required  to  submit  their  bids  for  tracts  as  offered  and  as 
shown  by  the  circulars  mentioned  in  section  2. 

The  following  form  of  bid  is  prescribed  and  muM  he  used  hy  bidders.  Bids 
in  any  other  fwm  loill  not  he  considered. 
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(Form  of  bid.) 

: — ,190-. 

The  Commissioner  of  Indian  Affairs, 

Washington,  D.  C. 
Sir  :  I  hereby  tender  you  a  bid  of  f for  the  following-described  unleased  segre- 
gated coal  and  asphalt  lands  in  the  Choctaw  and  Chickasaw  nations,  Indian  Territory, 
to  wit : 

(Here  insert  the  description  taken  from  the  circular,  thus : 

Town- 
District  No.  1,  tract  No.  1.  Section,    ship.     Range.    Acres. 
SB.  JofSE.i 18         4N.        16  E.  40 

and  so  on,  describing  all  the  lands  included  in  the  tract 
and  shown  by  the  circular.) 

Total  area 

I  inclose  herewith  certlfled  check  for  $ ,  being  twenty  per  cent  of  the  amount  of 

my  bid. 

Very  respectfully 

(Signed) . 

Each  bid  must  be  accompanied  by  a  duly  certified  check  on  some  solvent  bank, 
payable  to  the  order  of  the  Commissioner  of  Indian  Affairs,  for  twenty  (20)  per 
cent  of  the  amount  offered,  as  a  guarantee  for  the  faithful  performance  by  the 
bidder  of  his  iwoiwsal. 

No  person  will  be  allowed  to  bid  on  more  than  one  tract  as  described  in  the 
circular,  except  in  a  case  where  two  or  more  tracts  as  described  do  not  in  the 
aggregate  contain  in  excess  of  nine  hundred  and  sixty  (960)  acres,  in  which 
case  he  may  bid  on  two  or  more  tracts  as  described,  provided  his  bid  does  not 
embrace  to  exceed  nine  hundred  and  sixty  (900)  acres,  that  being  the  maximum 
acreage  under  the  law  that  any  one  person  may  purchase. 

Bids  shall  be  enclosed  in  a  sealed  envelope  addressed  to  the  Commissioner  of 
Indian  Affairs.  ui)on  which  must  be  plainly  written,  **  Bid  for  coal  and  asphalt 
lands,  Choctaw  and  Chickasaw  nations." 

Successful  bidders  will  be  required  to  deposit  with  the  Commissioner  of  Indian 
Affairs  the  full  amount  of  their  respective  bids  wltliin  fifteen  days  after  receipt 
by  them  of  notice  of  the  acceptance  of  the  same,  and  if  any  successful  bidder  fails 
to  comply  with  the  terms  of  his  bid  within  the  time  si>ecified  the  check  deposited 
by  him  as  an  ovideuce  of  good  faith  will  be  forfeited  to  the  use  of  the  Choctaw 
ami  Clickasaw  nations.     The  right  to  reject  any  or  all  bids  is  reserved. 

(4)  Bidders  and  other  interested  persons  may  be  pre.*<ent  when  bids  are 
opeuiHl  by  tlie  Commissioner  of  Indian  Affaii*s,  and  the  members  of  the  coal  and 
asi)lialt  commission  api>ointed  by  the  President  may  also  be  present  **  and  be 
heard  in  relation  to  the  acceptance  or  rejection  "  of  any  bid.  When  oixnied,  bids 
shall  be  so  recorded  by  tlie  Commissioner  of  Indian  Affairs,  in  a  l>ook  to  be  kept  for 
that  purpose,  as  to  show  the  name  of  tlio  bidder,  description  of  the  tract,  amount 
offore<i.  and  action  taken  thereon. 

(5)  Lands  crossed  l)y  railroads  will  be  sold  subject  to  the  railroad  rights  of 
way.  Only  the  deposits  of  coal  and  asphalt  in  or  under  the  land  within  the 
limits  of  any  town  site  established  under  the  Choctaw  and  Chickasaw  agree- 
ment approved  by  act  of  Congress  of  June  28,  1898  (.'JO  Stat.,  p.  495),  or  the  act 
of  Congress  of  May  31,  1900  (81  Stat.  p.  221),  or  the  Choctaw  and  Chickasaw 
supplemental  agreement  approved  by  the  act  of  July  1,  1902  (32  Stat,  p.  (541), 
will  be  sold. 

Departmknt  of  tue  Interior, 

Office  of  Indian  Affairs, 
Washiiifjton,  D.  C,  June  9,  190^. 
The  foregoing  regulations  are  respectfully  submitted  to  the  Secretary  of  the 
Interior,  with  recommendation  that  they  be  laid  before  the  President  for  his 
approval. 

A.  C.  ToNNER,  Acting  Commissioner. 

DEPARTAfENT   OF   THE    INTERIOR, 

Washington,  D.  C  June  16,  IOO4. 
The  foregoing  regulations  are  respectfully  submitted  to  the  President  for  his 
approvnl, 

E.  A.   Hitchcock,  Secretary. 

White  House,  June  17,  1904- 

L     The  forcg(»ing  regulations  are  hereby  approved. 

I  T.  Roosevelt. 
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APPENDIX  NO.  27. 

Tho  following  rules  and  regulations  are  hereby  promulgated  concerning  the 
inbursement  of  tbe  moneys  aiipropriated  by  the  following  paragraph  of  the 
Milan  appropriation  act,  approved  April  21,  10O4  (Public — No.  125)  : 

For  the  malntenaDce,  strengthenins,  and  enlarKloK  of  the  tribal  schools  of  the  Cherokee. 
reek,  Choctaw,  Chickasaw  and  Semmole  nations,  and  making  provisions  for  the  attend- 
ice  of  children  of  noncitizcns  therein,  and  the  establishment  of  new  schools  under  the 
•ntrol  of  the  tribal  school  boards  and  the  Department  of  the  Interior,  the  sum  of  one 
mdred  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  to  be  placed  In  the 
inds  of  the  Scicretary  of  the  Interior,  and  disbursed  by  him  under  such  rules  and  regu- 
tlons  as  be  may  prescribe. 

Section  1.  That,  so  far  as  practicable,  the  rules  and  regulations  heretofore 
■omulgated  by  the  Secretary  of  the  Interior  concerning  education  in  the  various 
itions  of  the  Indian  Territory  shall  apply  in  the  government  of  the  schools  to 
i  maintained  and  supported  by  this  act. 

Sec.  2.  That  all  of  the  funds  available  under  the  provisions  of  this  act  shall 
» used  for  the  payment  of  salaries  of  teachers,  except  as  provided  in  section  11 
r  theno  regulations. 

Sec.  3.  That  no  part  of  this  fund  shall  be  expended  for  the  support  of  any 
?hool  within  the  limits  of  an  incorporated  town  or  city. 

Sec.  4.  That  the  sui)erintendent  of  schools  in  Indian  Territory,  ui>on  the  rec- 
Qimendatlon  of  the  supervisor  of  schools  of  each  nation  and  the  tribal  school 
uthorities  thereof  acting  together,  may  establish  day  schools  wherever  consld- 
red  practicable  and  advisable  in  such  nations  for  the  coeducation  of  Indian  and 
rhite  pupils.  Day  schools  may  also  Ik*  established  and  maintained  under  the 
ame  conditions  for  the  citizen  and  noncltizen  negro  pupils  residing  within  such 
lations. 

Sec.  5.  That  the  residents  of  any  neighborhood  desiring  a  day  school  under 
hese  regulations  must  provide  a  suitable  schoolhouse,  equipi)ed  witli  seats  or 
lesks,  and  must  also  agree  to  provide  all  necessary  stoves,  fuel,  black lK)ards, 
ind  other  incidental  exi>enses  thereof. 

Sec.  0.  All  sjilaries  and  positions  shall  he  fixed  by  the  Se<Tetary  of  the  Inte- 
ior,  on  reconunendation  of  the  8ui>erintendent  of  sch<M)ls  in  Indian  Territory. 
The  suiKjrlntendent  of  schools  in  Indian  Territory  shall  examine  and  appoint 
eachers  for  the  schools  herein  providcnl  for,  subject  to  the  approval  of  the 
fecretarj'  of  the  Interior. 

Sec.  7.  That  such  teacliers  shall  be  required  to  mgike  quarterly  reports  to  the 
UT»ervisor  and  tribal  scliool  authorities  uim)ii  blanks  to  be  furnished,  which 
eiiorts  shall  show  the  name,  age,  sex.  citizt»nship.  race,  and  days*  attendance  of 
very  pupil  enroll(»d.  together  with  such  other  information  or  statistics  as  the 
uiK»rvi8or  and  tribal  sch(M>l  authorities  may  require,  which  reports  shall  be 
led  with  the  superintendent  of  schools  in  Indian  Territory.  The  superintend- 
nt  of  sch(K)ls  shall  rei>ort  (piartcrly  to  the  Indian  Office  the  attendance  and  data 
arnished  by  the  suiH»r visor. 

Sec.  8.  That  upon  receipt  of  such  (luarterly  reports  the  supervisor  and  tribal 
chool  authorities  shall  examine  and  audit  the  same.  and.  if  found  cornvt.  they 
hall  equitably  apportion  the  salaries  of  such  teacluTs  between  the  tribal  school 
unds  and  the  si^ecial  school  fun<l  appropriated  by  Congress,  and  shall  issue  sep- 
rate  re<iulsitions  tiuTefor.  Salaries  found  to  In*  payable  from  the  tribal  school 
unds  shall  Ik?  paid  by  the  Tnited  States  Indian  agent  for  the  T^nion  Agency,  as 
rovided  l>y  the  rules  and  regulations  of  the  Se<retary  of  the  Interior  now  in 
orce  in  the  8e\eral  nations.  That  portion  of  salaries  as  shall  Ik^  found  payable 
rom  the  siKK-ial  fund  appnipri.itcd  by  Congress  shall  be  paid  by  the  I'niteil 
;t4itc*s  Indian  agent  for  the  I'nicm  A;rency  upon  receipt  of  such  re^piisltion,  duly 
ertltied  to  by  the  supervisor  and  approve<l  by  the  suiKM'intendent  of  sclnmls  in 
ndlan  Territory. 

Sec,  J>.  That  any  teacher  apiM)inte<l  under  these  ruU»s  and  regulations  may 
e  relieved  or  disiniss(Nl  at  any  time  by  the  superintendent  of  schiH)ls  in  Indi.MU 
'erritory  for  incompeten<y.  innnorality.  cruelty,  or  negbnt  of  duty,  subject. 
lowever,  to  the  ajjproval  of  the  Secretary  of  tlie  Interior. 

Sec.  10.  That  in  all  mattei-s  pertaining  to  the  management  of  the  schools  to 
le  established,  maintained,  or  snpiMirted  under  tlu^se  rul(»s  jind  regulations  the 
uiK»rvisor  of  schools  and  the  tribal  authorities  shall  act  jointly.  Whenever 
hey  fail  to  agree  uiM)n  any  nnitters  pertaining  to  the  management  of  such 
clHKils.  or  whenever  they  or  any  of  them  fail  or  neglect  to  iK»rfortn  any  of  the 
iutles  imiKwtHl  ui)on  them  by  these  rules  and  regulations,  the  suiK?rintendent  of 
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"  Creek  citizens  may  rent  their  allotments,  tor  strictly  nonmlneral  purposes,  for  a 
term  not  to  exceed  one  year  for  graeing  purposes  only  and  for  a  perioa  not  to  exceed 
five  years  for  agricultural  purposes,  but  without  any  stipulation  or  obligation  to  renew 
the  same.  Such  leases  for  a  period  longer  than  one  yoar  for  {grazing  purposes  and  for  a 
period  longer  than  five  years  for  agricultural  purposeH.  and  leases  for  mineral  purposes 
may  also  lie  made  with  the  approval  of  the  Secretary  of  the  Interior,  and  not  other- 
wise. Any  agreement  or  lease  of  any  kind  or  character  violative  of  this  paragraph 
shall  be  absolutely  void  and  not  susceptible  of  ratification  in  any  manner,  and  no  rule 
of  estoppel  shall  ever  prevent  the  assertion  of  its  invalidity.  Cattle  grazed  upon 
leased  allotment  shall  not  l)e  liable  to  any  tribal  tax,  but  when  cattle  are  iii&t>duced  Into 
the  Creek  Nation  and  grazed  on  lands  not  selected  for  allotment  by  citizens,  the  Secre- 
tary of  the  Interior  shall  collect  from  the  owners  thereof  a  reasonable  grazing  tax  for 
the  benefit  of  the  tribe,  and  section  2117  of  the  Revised  Statutes  of  the  United  States 
shall  not  hereafter  apply  to  Creek  lands." 

DEEDS  (see  also  pnpre  10). 

Sec.  1.  Creek  citizens  doHiriiig  to  sell  such  of  their  lauds  as  they  are  by  law 
authorized  to  sell  with  the  api^roval  of  the  Secretary  of  the  Interior,  may  apply 
to  the  Indian  agent  or  other  officer  in  charge  at  the  Union  Agency,  Muscogee. 
Indian  Territory,  hy  petition,  in  duplicate,  containing  an  accurate  description 
of  the  land  and  improvements  tlicreon.  praying  tliat  such  land  may  be  sold  in 
accordance  with  these  regulations,  stating  facts  to  show  title,  and  why  it  will  be 
for  the  hest  interest  of  the  owner  to  sell  it  for  a  fair  price,  and  signed  by  all 
l>ersons  or  their  legal  representatives  having  any  interest  in  the  land.  A  forui 
of  |)etltion  has  been  prescribed  wlilcli  must  be  used. 

(1)  When  such  Indian  agent  or  other  officer  in  charge  shall  be  satisfied  that 
the  facts  alleged  in  the  petition  are  sufficient,  he  shall  cause  a  memor.-mdum 
record  of  tlie  same  to  he  made  in  a  book  to  be  kei>t  for  that  purpose,  and  shall 
file  the  petition  in  his  office.  The  duplicate  copy  of  such  petition  shall  be  inmie- 
diately  forwarded  to  the  r<»mmissit)ner  of  Indian  Affairs  by  such  agent  or  other 
officer  in  charge,  who.  before  so  awarding  it,  shall  (Midorse  thereon  the  date  the 
siun'e  was  received  by  him  and  the  date  the  land  described  tlierein  will  be  listed 
for  sale. 

(2)  Such  agent  or  other  officer  in  charge  shall  on  each  Monday  mornlna:  post 
in  a  conspicuous  plnce  in  his  office,  in  such  large  lettoi's  and  figui-es  as  shall  be 
clearly  legible,  for  a  period  of  sixt>-  dnys.  a  list  of  the  lands  descrilKHl  in  |>eti- 
tions  received  by  him  during  the  wtM^Ix  preceding  such  Monday,  showing  in  sci»a- 
rate  cohniins  tlie  names  of  the  own<M's.  tlie  (h'scriptioii  of  the  lands,  the  d:iti»s 
Nvhen  listed,  and  the  dates  when  the  bids  will  l>e  opiMUMl.  and  such  list  shall  be 
iicressible  to  the  public  at  all  times  in  tlie  busi!i««>s  hours  of  the  othce.  On  each 
?»Ioiiday  the  Indian  agent  or  other  officer  in  change  will  forward  to  the  Commis- 
sioner of  Indian  Affairs  a  complete  list  of  all  lands  posted  in  his  <illi<e  for  sale. 

(3)  When  any  tract  of  land  has  Ikimi  so  listed,  the  Indian  agent  or  other  (»fli- 
cer  in  charge,  when  competent  from  his  general  knowhulge  of  the  value  of  tb? 
land,  shall  visit.  vi<»w,  and  appraise  the  same  at  its  true  value,  according  to  bis 
best  judgment.  If  such  ag(»nt  or  otlier  ofliciM'  is  not  so  competent,  or  if  it  shall  l>e 
impi'actical>le  for  him  to  personally  visit  and  appraise  the  land,  he  shall  reipiire 
the  apin'aisement  to  be  made  in  liUe  manner  by  a  competent  officer  or  emjiloyee 
under  his  cliarge.  A  certilicate  of  said  appraisement,  signed  and  sworn  to  by 
the  person  making  it,  shall  be  sealed  and  not  opened  until  the  seaknl  bids  for 
tliat  tract  of  land  are  o[>ened.  The  appniisvnicnt  slmll  mtt  he  made  puhlic\  but 
no  bid  less  than  the  a|)i)raised  value  shall  be  consi<lereil.  If  the  appraisement  is 
made  by  other  th;ni  the  agent  or  officer  in  charg(».  sn<-li  agent  or  officer  in  char.»' 
shall  add  his  certification  of  the  (iualiricati<»ns  and  integrity  of  the  appraiser,  and 
that  he  believes  the  appraisement  to  be  the  true  value  of  the  land. 

(♦>)  The  right  to  reject  any  or  all  bi<ls  is  reserved,  hut  in  all  cases  tlie  highest 
bid  shall  be  accepted  by  such  Indian  agent  or  other  offi<'er  in  charge,  and  sucli 
accejJtance  shall  l>e  su!)ject  to  the  ajiproval  of  the  owner  of  the  land. 

(7)  IMirchasers  shall,  before  delivery  of  detMl.  i)ay  all  costs  of  conveyancing, 
and.  in  addition  thereto,  to  cover  the  expenses  of  advertising,  the  siun  of  one 
dollar  wlien  the  [uirchase  price  do(»s  not  exc(HMl  .<J.<><k).  one  <i(dlar  and  twenty- 
tive  cents  when  the  purchase  price  exc(»eds  .s;i,(.(io  and  tloes  not  excetnt  :}i*J.0(.>(», 
and  one  dollar  and  tifty  cents  when  the  purcliase  i)rice  is  more  tlian  .i^2.(MH). ' 

(S)  lUdders  and  other  interested  i»ersons  may  l)<»  present  when  bids  are 
opened.  Wlien  open(»d  the  bids  shall  be  so  rercided,  in  a  book  to  1h»  kept  for 
that  purpose,  as  to  show  the  name  of  the  bidder.  d(»scription*of  land,  amount 
offered,  and  action  taken  thereon. 

(t))  Listed  land  not  disposed  of  at  th(»  appointed  time  may,  if  the  owner  so 
desires,  be  relisted  under  the  .same  rules  as  governcil  its  origimil  listing,  except 
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in  any  ease  where  the  owner  has  refused  to  approve  the  highest  bid,  when  such 
bid  is  deemed  by  the  Indian  agent  or  otlier  oftic-er  in  charge  to  be  a  fair  price  for 
the  land,  and  in  such  case  the  land  may  be  relisted  as  aforesaid,  in  the  discre- 
tion of  the  Indian  agent  or  other  officer  in  charge. 

(10)  When  bids  are  opened  the  certified  checlcs  accompanying  each  shall,  as 
POOD  as  practicable,  be  returned  to  the  bidder  (except  that  accompanying  the 
HO(^pted  bid)  by  the  Indian  agent  or  other  officer  in  charge,  who  shall  take  the 
bidder's  receipt  for  the  same,  of  which  he  shall  in  each  case  make  full  rei)ort  to 
tlie  Commissioner  of  Indian  AfPali*s  without  unnecessary  delay. 

(11)  The  CJommissioner  of  Indian  AlTairs  shall  cause  an  advertisement  of 
lands  listed  to  be  published  in  at  least  one  weekly  newspaper  published  at 
Muscogee,  Indian  Territory,  and  such  additional  weekly  newspai^ers  as  he  may 
tleem  advisable,  so  that  each  traot  listed  shall  as  nearly  as  may  be  practicable, 
be  advertised  during  the  listed  i)eriod. 

(12)  The  advertisement  shall  contain  a  description  of  the  land  as  listed  and 
<hall  state  that  sealed  bids  will  be  received  therefor  at  the  agency  until  the 
lay  when  bids  are  to  l>e  openeil.  which  day  shall  be  clearly  specified,  and  that 
<iioh  .sealed  bids  uuist  be  accompanieti  by  aud  contain  a  duly  c»ertified  check 
3n  some  solvent  bank,  payable  to  the  order  of  the  Commissioner  of  Indian 
.\flfaii>5.  for  twenty  i)er  cent  of.  the  am<mrit  of  the  bid,  aud  that  further  informa- 
tion and  a  copy  of  rules  and  regulations  applicable  may  l)e  had  at  the  Union 
Agency. 

(13)  In  addition  to  such  advertisement  the  C'ommissioner  of  Indian  Affairs 
shall  cause  public  notice  to  be  given  by  publication  in  a  newspap(»r  published 
\t  Muscogee  that  rules  and  regulations  and  any  other  information  relative  to 
<ale  of  Creek  lands  may  be  obtained  on  api)lication  to  the  Indian  agent.  Union 
Ajjency,  Muscogee,  Indian  Territory,  and  such  pubrK-ntion  shall  continue  until 
otherwise  ordereil  by  the  Commissioner  of  Indian  Affairs. 

Sec.  2.  The  <leed  nnist  be  exe<'uted  in  the  presence  of  two  subscribing  wit- 
nesses and  duly  acknowleilgt^l  before  the  Indian  agent  at  Union  Agency,  a 
notary  pul)lic.  or  other  ofiirer  duly  authorized  to  take  acknowledgments  of 
deeds.  The  witnesses  must  make  al^idavit  that  the  deed  was  in  their  presence 
read  and  fully  explaininl  to  tlie  grantor,  and  that  he  understoo<l  the  nature, 
«>ntents,  and  effect  thereof,  and  approv(Hl  and  signe<l  the  same  in  their  presence. 

Sec.  3.  Such  de<Hl  when  transmitted  l)y  the  Indian  agent,  or  otlier  officer  in 
charge,  for  the  Sectretary's  approval,  must  be  acc()mi)anied  by  the  original  peti- 
tion:  the  certificate  of  appraisement;  all  bids  relating  to  the  land  covered  by 
such  deed;  a  duly  certifie<l  check  on  a  solvent  bank  for  the  full  purchase  price. 
Payable  to  the  order  of  the  Connnissioner  of  Indian  Affairs,  and  a  full  report 
>y  the  Indian  agent  or  other  officer  in  charge  of  all  i)roci»e<lings  previous  to  the 
»xe<'ution  of  the  deed  ;   also — 

(1)  By  the  certificate  of  the  Indian  agent,  or  officer  before  whom  the  deed 
vas  acknowledged,  that  the  contents,  puri)ort,  and  efftH*t  of  the  de^Mi  were 
'xplained  to  and  fully  undei-stood  by  the  grantor  or  grantors ;  that  tlie  <-on- 
lideration  specified  in  the  dinnl  is  a  fair  price  for  the  land;  that  the  convey- 
inc«»  is  in  every  resiKH't  free  from  fraud  or  deception,  and  that  the  land 
les<-ribed  in  the  deed  is  no  part  of  the  grantor's  honiestea<i.  The  affidavits 
if  the  grantor  or  grantors  and  the  grantee  or  grantees  must  acconii)any  such 
leed.  showing  that  there  is  no  contract,  agreement,  or  understanding  (written 
)r  verbal)  whereby  the  consideration  money  or  price  paid  for  the  land,  or  any 
portion  thereof,  is  to  1m»  refunded  to  the  purchaser  of  the  deed;  nor  any  live 
tock.  implements,  other  articles  or  things  are  to  be  exchanged  or  taken  in  lieu 
»f  said  consideration  or  purchase  r)rice,  or  any  portion  thereof,  for  said  lands. 
The  deed  must  also  be  accompanie<i  by  an  affidavit  of  the  gralitt^e  (or  graiit(H»s) 
tating  that  he  (she  or  they)  is  not  a  party  to  any  association  or  combination 
•f  persons  to  acquire  the  land  describeil  in  the  deed  at  less  than  its  fair-value, 
>r  to  prevent  open  and  fair  ci>mpetition  in  the  purchase  thereof,  and  that  neither 
he  grantor,  nor  anyone  acting  for  him  In  his  place,  has  been  given  or  promised 
,ny  money  or  other  thing  by  the  grantee,  or  by  anyone  with  his  advice,  consent, 
r  knowledge,  except  the  consideration  named  in  the  decnl,  to  Induce  him  to 
gyee  to  such  sale  of  his  land. 

(2)  When  the  deetl  has  l)een  returned  to  the  Indian  agent,  duly  approved 
y  the  Secretary  of  the  Interior,  it  shall  l»e  accompanif»d  by  the  certified  che<*k 
or  the  purchase  price  duly  indorse<l.  with  api)ropriate  instructions  from  the 
'oniinissioner  of  Indian  Affairs  to  tlie  Indian  agent  relative  to  the  delivery  of 
tie  deed  to  the  grantee  and  the  payment  of  the  purchase  price  to  the  grantor. 
'lie  Indian  agent  In  reporting  on  dinnls  will  be  careful  to  show  the  value  q1 
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the  land  as  appraised  by  the  Commission  to  the  Five  Civilized  Tril>es,  !n 
order  that  the  Department  may  know  how  It  was  classified  for  distribution. 
He  will  ascertain  whether  the  party  or  parties  seeking  to  sell  are  the  parties 
to  whom  the  land  was  allotted,  and  will  give  his  opinion  as  to  whether  the 
Instrument  should  be  approved,  with  his  reasons  for  such  opinion. 

LEASES  (see  also  page  10). 

Sec.  4.  No  lease  will  be  approved  for  a  greater  term  of  years  than  as  follows  : 
Three  years  for  grazing  purposes,  fen  years  for  agricultural  puri>ose8.  and 
Hfteen  years  for  mineral  purposes.  All  leases  must  Ik*  in  quadruplicate  and 
be  executed  in  the  presence  of  two  subs<*ribing  witnesses,  one  part  to  be  filed 
In  the  ofllce  of  the  Commissioner  of  Indian  Affairs,  one  with  the  agent  Union 
Agency,  one  to  be  delivered  to  the  lesst»e.  and  one  to  the  lessor. 

Sec.  5.  All  leases  must  accurately  describe  the  lands,  si>ecify  tlie  rents  or 
royalties  and  when  the  same  are  to  be  paid,  and  tliey  must  cimtain  a  provision 
to  the  effect  that  if  the  lessee  shall  fall  to  pay  the  rents  or  royjilties  or  any 
part  thereof  when  due,  o;*  shall  fail  to  faithfully  comply  witli  the  terms  and 
conditions  of  the  lease,  such  failure  shall  constitute  a  forfeiture  of  the  lease 
and  all  improvements  placed  on  the  land  by  the  lessee,  and  that  the  lessor 
shall  be  entitled  to  immediate  possession  of  the  leased  lauds  and  the  improve- 
ments located  thereon. 

All  improvements  i)laced  on  the  lands  by  the  lessee  to  an  agriniltural  or  graz- 
ing lease,  or  anyone  holding  under  him  as  a  sublessee,  or  otherwise,  shall,  at  the 
expiration  of  the  lease,  be  and  become  the  property  of  the  owner  of  the  land. 

This  regulation  is  also  applicable  to  all  improvements  and  buildings  placed 
upon  lands  leased  for  mineral  puriK)ses,  except  tools,  boilers,  boiler  houses, 
pll)e  lines,  pumping  and  drilling  outfits,  tanks,  engines,  casings  of  all  dr>'  or 
exhausted  wells,  and  machinery. 

All  original  lessees,  except  of  mineral  lands  as  hereinafter  provided,  shall  be 
retpiired  to  furnish  a  bond  executed  by  tAvo  or  more  sufficient  sureties,  each  of 
whom  must  justify  under  oath  to  an  amount  ecpml  to  the  entire  rental,  guar- 
anteeing the  payment  of  all  rents  at  the  thne  and  in  the  manner  spei'ified  in 
the  lease,  and  the  performance  of  all  covenants  an<i  agreements  nameil  in  the 
indenture  to  be  paid  and  performed  by  tiie  lessee.  Kacli  mineral  lease  must  l>e 
accompanitHl  by  an  ai)plication.  under  oath  by  the  les.set*,  upon  l)lanks  to  l>e  fur- 
nished by  the  agent.  Each  applicant  will  be  reiiuired  to  state  that  the  appli- 
cation is  not  made  for  speculation,  iait  in  good  faith,  and  where  the  lease  is  for 
mining  purposes,  for  mining  the  mineral  or  minerals  sptH-ified.  including  oil  and 
natural  gas.  A  map  must  accompany  each  api>lication,  therein  showing  tlie 
amount  of  land  of  each  legal  subdivision  supiH)sed  to  l>e  umhTlaid  with  mineral 
oil,  or  natural  gas,  as  the  case  may  be,  and  if  mineral  other  than  oil  or  natural 
gas,  the  quantity  that  can  prohably  be  mine<l.  Applicants  must  furnish  such 
otlier  information  as  may  be  desired  by  the  agent  reganiing  their  prosi)ective 
ojH'ratious.  Applications  by  parties  who  do  not  themselves  intend  to  conduct 
opei-ations  on  the  land  will  he  rej€»ct(xl.  Sliouhl  the  api>lication  be  approvtnl. 
lx)nd  will  then  be  re(i\iire<l  as  lu'ovided  for  hereinafter. 

In  all  mineral  leases  it  must  be  i>rovided  that  only  so  much  of  the  surface 
of  the  land  descriluMl  as  may  be  reasonably  necessary  to  carry  on  the  work  con- 
templated may  be  occupied  by  the  lessee. 

All  original  lessees  of  mineral  lands  shall  l)e  rcMpiired  to  furnish  a  bond, 
witli  two  or  more  sufficient  sureties,  or  a  responsible  surety  company,  guaran- 
teeing the  imymeiit  of  all  royalties  and  rents  at  tlie  time  aiul  in  the  manner 
specified  in  the  lease,  and  the  perfornianc(»  of  all  ct>vennnts  and  agrt^ements 
named  in  tlie  lease  to  Ik*  i>aid  and  performed  by  the  less(H\  Such  bond  shall  Ik» 
In  amount  as  follows:  For  leases  covering  40  acres  and  less  than  8<).  $1,(M»^>: 
for  those  covering  8<)  acres  and  less  than  120,  .$1.5(M):  for  tliosi>  cov€»ring  120 
acres  and  not  more  tiian  KM),  .«2.oOO.  and  for  each  40-acre  tract,  or  fractional 
part  thereof,  above  1(»0  acres,  an  additional  amyuiit  of  $r»00 ;  imt  the  right  is  si>o- 
citically  reserved  to  Increase  the  amount  of  such  iK)nd  alK)ve  the  sums  nana^l  in 
any  particular  case  where  the  S<^cretary  of  the  Interior  deems  it  proper  to  do  so. 

No  lease  shall  be  sublet,  transferred,  or  assigned  witliout  the  consent  and 
approval  of  the  S(»crctary  of  the  Interior. 

All  mineral  lenses  shall  provide  for  the  payment  of  advanced  annual  royalty 
in  sums  of  not  less  than  lo  cents  i>er  acre  per  annum  for  the  first  and  second 
years,  :jU  cents  per  acre  per  annum  for  tlie  third  and  fourth  years,  and  75  cents 
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per  acre  per  annum  for  the  fifth  and  each  succeeding  year  thereafter,  for  the 
term  for  which  the  lease  Is  to  run,  the  sums  thus  paid  to  he  a  credit  on  the  stip- 
ulated royalties  should  the  same  exceed  In  any  one  year  the  amount  of  the 
advanced  payment. 

All  oil  and  pis  leases  shall  firovide  for  the  payment  of  a  royalty  of  10  per 
font  of  the  vaiue  on  the  leased  premises  of  all  cnide  oil  extracted  from  said 
land,  to  be  paid  monthly,  on  or  before  the  2r)th  day  of  the  month  succeeding 
that  in  which  it  is  produced,  and  the  avenige  value  of  the  oil  during  the  month 
•  in  which  it  is  produced  shall  constitute  the  criterion  for  computing  the  royalty. 
The  royalty  on  natural  gas  shall  be  fixed  by  the  Secretary  of  the  Interior  at  the 
end  of  each  year,  or  oftener.  In  his  descretion. 

All  coal  and  asjjhnlt  lewises  shall  provide  for  the  payment  of  royalties  as  fol- 
lows, to  wit :  On  asphaltum,  the  sum  of  10  cents  per  ton  for  each  and  every  ton 
of  crude  asjihalt  j>ro(luceil  weighing  2.0(K)  i)Ounds,  or  the  sum  of  60  cents  per  ton 
on  retine<l  asphalt :  on  the  production  of  all  coal  mined,  the  sum  of  8  cents  iK»r 
ton  of  2,000  i»ounds  on  niine  run,  or  con  I  as  it  is  taken  from  the  mines,  including 
what  is  connnonly  callcil  **  slack."  All  such  royalties  shall  be  paid  monthly,  as 
hereinbefore  pr<)vi<led  for  oil  and  gas. 

All  mineral  k»Hsc»es  nnist  agree  to  allow  the  lessor  and  his  agents  from  time  to 
time  to  enter  uix)n  and  into  all  parts  of  the  leased  premises  for  purposes  of 
inspection,  and  agree  to  keep  a  full  and  correct  account  of  all  their  operations 
and  make  reiwrt  thereof,  under  oath,  promptly  after  the  end  of  each  month,  to 
the  lessor,  and  to  the  Secretary  of  the  Interior,  through  such  officer  as  he  may 
<lesignate.  and  their  books  shall  l)e  oi)en  at  ail  times  to  the  examination  of  such 
ottlcei-s  of  the  Lk^imrtment  as  shall  be  instnicted  in  writing  by  the  Secretary  of 
the  Interior  to  make  such  examination. 

The  agent,  before  transmitting  a  lease,  will  ascertain  whether  the  lessor  or 
lessors  are  in  fact  the  parties  to  whom  the  land  was  allotted. 

Sec.  6.  No  f^ei-son  or  coriwration  will  be  allowed  to  lease,  within  the  territory 
occupied  by  the  Creek  and  Cherokee  nations,  for  the  purix)se  of  mining  for  oil 
and  gas,  more  than  4,800  acres  of  land  in  the  aggregate. 

The  minimum  amount  which  a  lessee  should  have  to  oi)erate  mines  on  a  tract 
of  KM)  acres  is  ^5,(K)0,  and  if  the  lessee  in  any  case  is  a  stock  company  It  should 
have  this  amount  in  its  treasury  available  for  mining  operations,  and  at  least 
a  portion  of  its  stock  must  have  been  issucnl  before  its  lease  will  be  approved. 
This  applies  to  oil  and  gas;  coal  and  asphalt,  and  all  mineral  leases. 

Any  oil  and  gas  leases  ja-esented  to  the  Department  must  be  accompanied  by 
an  application  by  the  lessee,  for  approval  of  sucli  lease  or  leases,  in  the  form  of 
an  ailidavit.  showing  that  the  lesst»e  is  not  directly  or  indirectly  interestetl  in  any 
oil  and  gas  leases  or  application  for  such  leases,  within  the  territory  occupied  by 
said  nations,  the  lands  embraced  in  which,  witli  the  tracts  covered  by  the  lease 
or  leases  pn^sented  for  approval  would  make  more  than  4.800  acres. 

Applications  to  have  leases  appi*oved  must  follow  the  form  on  page  33 ;  also 
the  following  form : 

To  THE  Secrktary  of  the  Interior: 

,  of ,  hereby  apply  to  have  approved  to the  accompanying;  oil  and 

Kas   lease--   in   the  Creek    Nation.    Indian  Territory,  embracing,   In   the  aKpre^ate, 

acres  of  land,  viz  : 

Lease  executed ,    190 — ,   by    .   for acres.     Lease  executed , 

190--,  by ,  for acres.     Lease  executed ,  190 ,  by ,  for 

^ acres.     Lease  executed ,  190__,  by ,  for acres.     Lease  executed 

,  190__,  by .  tor acres.      I^ase  executed ,  190 ,  by , 

for acres.     I^ase  executed .  190 ,  by ,  for acres.     Lease  exe- 

^^.^t^H^ .    lOO.    .    by for acres.        I^ase   executed ,    190 ,   by 

,  for acres.     

solemnly  swear  that not  directly  or  Indirectly  interested  In  anv  oil 

and  pas  lease  for  any  of  the  lands  within  the  territory  occupied  by  the  Creek  and  Chero- 
kee nations,  in  the  Indian  Territory,  or  application  for  such  lease,  the  lands  embraced 
In  which,  with  the  tracts  covered  by  the  lease- _  herewith  presented,  would  inako  more 
than  4.800  acres. 


I'xited  States  of  America,  Indian  Tkrkitorv,  i  „-, 
Western  Jidicial  Distrh-t.                    j  "°* 
Sworn  and  subscribed  l)efore  me  this day  of ,  190-« 

(My  commission  expires ) 


218      REPORT   OF  INDIAN   IN8PECTOB  FOB   INDIAN   TEBBITOBY. 

DEEDS   AND  LEASES. 

Sec.  7.  No  lease  or  deed  witl  be  «i)proved  that  Ui  executed  prior  to  the  approval 
and  delivery  of  the  deed  to  the  allottee.  Annexed  to  these  reflations  are  forms 
of  petition,  deed,  certificate  of  olficer  talking  aclino\\  led^nient  alBdavit  of  wit- 
nesses, grantor's  affidavit,  grantee's  affidavit,  certificate  of  officer  who  appraised 
the  land,  lease,  bond,  and  affidavit  of  surety,  which  forms  must  be  followed  in 
all  cases.  All  deeds  and  leases  will  be  transmitted  by  the  Indian  agent,  or 
other  officer  in  charge,  through  the  proper  channels,  for  the  Secretary's  approval. 

Sec.  8.  The  post-ottice  address  of  each  party  in  interest  must  be  given  in  the 
instrument  which  it  is  sought  to  have  approved,  and  the  iwst-office  address  of 
each  subscribing  witness  mu«'.t  apiiear  on  tlie  imi>ers. 

Sec.  9.  A  lc»ase  or  conveyance  of  undivided  inherited  lands,  or  of  undivided 
allotments  made  directly  to  the  heirs  of  a  deceased  citizen,  will  be  approved  only 
in  cases  where  all  the  licirs  join  in  the  lease,  deed,  or  instrument  of  conveyan<v. 

Sec.  10.  If  inherited  lands,  or  lands  allotted  directly  to  heirs  of  a  deceased 
citizen,  have  been  partitioned,  evidence  thereof  must  accompany  a  deed  or 
instrument  of  conveyance  of  such  lands. 

Sec.  11.  In  cases  where  the  lands  embraced  in  a  lease,  deed,  or  instrument  of 
conveyance  were  iiiherit<Ml  from  one  who  died  after  the  allotment  was  made  to 
him,  such  lease,  deed,  or  instrument  of  ciniveyance  must  be  accompanicnl  by  a 
certificate  signed  by  two  officials  of  the  town  or  band  of  which  such  allottee  was 
a  member,  or  by  two  or  moi-e  n^liable  members  of  the  tribe,  setting  forth  that 
the  allotti»e  to  whom  the  land  was  originally  allotteil  is  dead,  giving  as  nearly 
as  possible  the  date  of  death.  Such  ci»rtificate  shall  also  shcjw  the  names  ami 
ages  of  the  heirs,  adults,  and  minors  of  such  deceased  allott*»e,  but  the  Depart- 
ment reserves  the  right  to  require,  if  in  its  judgnient  it  shall  be  considered 
necessary,  such  further  and  additiuncl  evidence  relative  to  the  heirship  as  may 
be  deemed  proper.  If  the  i)ers()n8  who  certify  to  the  death  of  the  allottee  aro. 
from  their  own  knowledge,  unable  to  certify  as  to  who  are  the  heirs  (with  their 
names  and  ages)  of  such  deceaseil  allottee,  an  additional  certificate  made  by 
persons  of  one  of  the  two  classes  herein  si)ei*itttHl,  showing  who  are  the  heii*s 
and  giving  their  names  and  ages  (adults  and  minoi-s),  must  be  furnished.  And 
one  of  the  certificates  al>ove  mentioned,  or  an  additional  certificate  made  as 
above  specified,  must  set  Un-th  definitt^ly  whether  or  not  any  children  were  l)oni 
to  such  dec-easod  allottet*  after  May  2r>.  IIMU.  and  whether  or  not  such  dec-eastnl 
allottee  disiH)se<l  of  his  homestead  or-  any  portion  of  his  allotment  by  will. 

Sec  12,  In  cases  where  the  lan<ls  eniln*ace<l  in  a  lease,  deed,  or  instrument  of 
conveyance  were  allotttn^l  directly  to  the  heirs  of  a  citizen  who  died  bef<»ro 
receiving  an  allotnjent.  su<*h  lease.  dee<i,  or  instrument  of  conveyance  must  he 
accompanied  by  a  certificate  signed  by  two  (»rticials  of  the  town  or  band  of 
which  such  citizen  was  a  member,  or  by  two  or  more  reliable  members  of  the 
tribe,  setting  forth  the  names  and  ages  of  the  heirs,  adults  and  minors,  of  such 
deceased  citizen,  the  L>ei)artment  reserving  tlu»  right  lo  n^juire  additional  evi- 
dence, as  jn'ovided  in  section  eleven  herei.f. 

Sec.  13.  If  there  shall  have  been,  or  shall  hereafter  be.  probate  or  other  court 
proceedings,  establishing  who  Jire  the  heirs  of  such  deceased  allottee  or  such 
(lecense<l  citizen,  a  certified  co])y  of  the  final  order.  Judgment,  or  decree  of  the 
court  showing  and  determining  such  heirship  must  be  furnished  :  but  where 
such  court  proceedings  have  not  bc»en  had  a  compliance  with  the  retpiirements 
of  the  provision*;  of  sections  eleven  and  twelve  her(:H)f,  as  the  case  may  be.  will 
be  deemed  sufficient  to  establish  the  heirship. 

Sec,  14.  In  cases  of  transfers,  leases,  and  sales  to  whl<*h  minors  are  parties 
grantor,  the  transfer,  lease,  or  sale  must  be  made  by  a  guanlian.  and  the  lease, 
deeil,  or  instrument  of  conveyance  must  be  accompanied  by  certified  copies  of 
the  orders  of  the  proper  court  appointing  the  guanlian  and  authorizing  him  to 
make  such  transfer,  lease,  or  sale,  and  it  must  be  fully  understood  that  the 
Departnient  reserves  the  right  to  use  any  nutans  nt  its  dls])osal  for  the  pur|K)se 
of  ascertaining  whether  the  consideration  given  is  the  fair  value  of  the  land, 
iind  whother  the  proposed  lease  or  sale  Is  for  the  best  Interests  of  the  Indian. 

Sec  1.").  Leases  for  minerals,  other  than  c<.»al.  as}»halt.  oil,  and  gas,  nmst  be 
made  on  the  form  attached  hereto,  page  A'2. 

W.  A.  Jom:s.  Coviinissioner. 

Depaktment  of  the  Inteiuor.  .//////  10,  J903. 
Approved. 

Thos.  Hyax,  Acting  l^ccretary. 
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Amendments  to  the  regulations  of  May  It,  1903^  goveming  the  leasing  of  lands 
in  the  Cherokee  Nation,  and  the  regulations  of  July  10,  1903,  governing  the 
sale  and  leasing  of  lands  in  the  Creek  Nation, 

Hereafter  no  rents,  royalties,  or  payments  accruing  under  any  lease  which 
has  been  approved  by  the  Secretary  of  the  Interior,  or  which  requires  his  ap- 
l)roval,  shall  be  paid  direct  to  the  lessor,  but  all  payments  to  be  made  under 
any  lease  shall,  at  the  times  and  in  the  amounts  specified  in  such  instrument, 
be  deposited  with  the  United  States  Indian  agent  at  Union  Agency,  or  with 
some  such  other  person  as  may  be  designated  by  the  Secretarj'  of  the  Interior 
tr»  receive' the  same,  to  be  turned  over  to  the  lessor  or  his  representatives. 

Depabtmext  of  the  Interior. 

Washington,  D,  C,  October  1.  1903. 
Approved. 

Thos.  Ryan,  Acting  Secretary. 

imendments  to  regulations  of  July  10,  190.3.  governing  the  sale  and  leasing  of 

lands  in  the  Creek  Nation. 

Subdivisions  4  and  5.  regulations  July  10,  1903,  are  amendeil  as  follows : 

(4)  Sealed  bids  will  be  i*eceived  by  such  agent,  or  other  orticrer  in  charge  at 
lis  otlice,  for  any  land  so  listed  up  to  2  o'clock  p.  m.  of  the  day  on  which  bids 
ire  advertised  to  be  oijened,  at  which  hour  they  will  be  oi)eniHi.  If  a  hidiler 
lesires  to  bid  on  tracts  not  contiguous  he  must  submit  a  separate  bid  for  each 
ract.  and  if  he  desires  to  purchase  less  than  an  entire  tract  offered  he  may  sub- 
uit  a  bid  for  one  or  more  legal  subdivisions  thereof. 

(5)  All  such  bids,  before  being  deposited  with  the  Indian  agent  or  other  officer 
n  cliarge,  shall  be  inclosed  in  a  sealed  enveloin?,  ui)on  which  must  be  written, 
'  Bid  for  Creek  land,"  and  the  date  the  bid  will  be  oi>ened  must  be  endorsed  on 
he  envelope.  The  enveloi>e  must  not  contain  a  description  of  the  land.  Neither 
he  Indian  agent  nor  any  ollieial  connected  with  the  Indian  Service,  will  be  i)er- 
iiitted  to  prepare  any  bid  or  assist  any  prospective  bidder  in  preparing  his  bid. 
Ji<b<  shall  be  numbered  by  such  Indian  agent,  or  other  officer  in  diarge,  in  the 
>rder  in  which  the  same  shall  be  received  by  him,  and  a  memorandum  record 
»f  each,  containing  number  of  bid  and  descrii)tion  of  land,  shall  be  kept  in  a 
►ook  suitable  for  that  puri>(»se.  Each  bid  must  l>e  accompanied  by  a  duly  certi- 
led  che<rk  on  some  solvent  bank,  payable  to  the  Commissioner  of  Indian  Affairs, 
or  the  use  of  the  grantors,  for  twcMity  per  cent  of  the  anumnt  offered,  as  a 
ruarantee  for  the  faithful  performance  by  the  bidder  of  his  pr(»positinn.  If  the 
dd  shall  be  accepte<l  and  the  successful  bidder  shall,  within  a  reasonable  time, 
lot  exceciling  ten  days,  after  due  notice,  fnil  to  comply  with  the  terms  of  his 
.id,  such  check  shall  be  forfeited  to  the  use  of  the  owner  of  the  land. 

W.  A.  Jones. 
Commissioner  of  Indian  Affairs. 

Department  of  the  Interior, 

Washington,  D.  C.  Nowwhcr  3.  1903. 
Approved. 

Thos.  Ryan,  Acting  Secretary, 


FORMS. 


PETinOH  FOB  THE  SALE  OF  CBXSK  LAXDS. 

[If  allottee  is  married,  petition  miut  be  ai^ed  by  allottee  and  wife,  or  allottee  and  husband,  u 
the  case  may  be.    If  allottee  is  a  minor,  petition  must  be  signed  by  guardian.] 

United  States  Indian  Agent, 

Union  Agency ,  Muskogee,  L  T, 
Sir: 

,  the  undersigned,  respectfully  show. .  that 

,  the  owner.-  of  the  following-described  land,  situate  in 

the  Creek  Nation,  I.  T.,  to  wit, 


that  said  described  land  was  allotted  to 

by  the  Commission  to  the  Five  Civilized  Tribes;  that  allotment  deed  therefor  was 

delivered  to by  the  prmupal  chief  of  the  Creek 

Nation,  on  the day  of ,  190..;  that  the  land  is  not 

a  homestead;  that  said isa  citizen  of  the  Creek 

Nation,  and  that name  appears  on  the  approved  Creek  roll  opposite 

number ;  that  of  said  described  land acres  are  in  cultiva- 
tion; that  the  same  is  improved,  as  follows:  

......................  ......................  .............. ....................) 

the  reasonable  value  of  which  does  not  exree<i dollars,  anrl  that 

said believe. .  that interests 

will  l)e  best  subserved  by*  permitting to  sell  the  above-descrilied 

land  for  the  following  reasons,  to  wit:  


and consider dollars  the  reasonable  value 

of  the  land. 


In  presence  of: 

P.O 

P.O 
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GEHEEAL  WAREAHTY  DEED. 

This  indenture,  made  and  entered  into  this  day  of 

one  thousand  nine  hundred  and ,  by  and  between 


of ,  part. .  of  the  first  part,  and 


of ,  part. .  of  the  second  part. 

Witnesseth:  That  the  gaidpart..  of  the  first  part,  for  and  in  consideration  of  the 
sum  of dollars,  in  hand  paid,  the  receipt  of  which  ia  hereby  acknowl- 
edged, do.,  hereby  gr&nt,  bargain,  sell,  convey,  and  confirm  unto  said  part.,  of  the 
second  part  the  following-described  real  estate  and  premises  situate  in  the  Muskogee 
or  Creek  Nation,  and  within  the  limits  of  the  Indian  Territory,  to  wit: 


together  with  all  the  improvements  thereon,  and  appurtenances  and  immunities 
thereunto  belonging  or  in  any  wise  appertaining  thepeto,  and  warrant  the  title  t» 
the  same,  subject,  however,  to  any  valid  subsisting  lease  now  on  the  premises. 

And  I, ,  wife  of  the 

said ,  for  and  in 

consideration  of  the  said  sum  of  money,  do  hereby  release  and  relinquish  unto  the 
said  part.,  ol  the  netond  part  all  my  right  of  dower  and  homestead  in  and  to  the 
said  lands.         | 

To  have  and  to  hold  the  said  lands  unto  the  said  part.,  of  the  second  i>art, 

heirs,  executor??,  adniinistratorsj,  successors,  or  assigns  forever. 

In  witnei-s  whereof,  the  said  part. .  of  the  first  part  ha. .  hereunto  set 

hand. .  and  seal.,  the  day  and  year  first  above  written. 

Witnesses: 


r.  o. 
p.  o. 


as  to. 


.  [seal] 


P.O. 
p.  0. 


as  to [8E.\L.] 


p.  o. 
p.  0. 


^  as  to [seal.] 


P.O. 
P.O. 


■  as  to. 


.  [SE.\L.] 
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UXITBD  &rATBB  OF  AMERICA,  InDIAN  TERRirORY, 

Western  Judicial  Distridf  89: 

Be  it  remembered  that  on  this  day  came  before  me,  the  undersigned 

,  within  and  for  the  western  judicial  district  of  Indian  Territory  aforesaid, 

iuly  commissioned  and  acting  as  such, 

................................................................................ 

X)  me  personally  well  known  as tlie  part. .  grantor. .  in  the  within  and  fore- 
going deed  of  conveyance,  and  stated  that  . .  execute<l  the  same  for  the  consideration 
md  purposes  therein  mentioned  and  set  forth,  and  I  do  hereby  so  certify. 

And  I  further  certify  that  on  this  day  also  voluntarily  appeared  before  me  the 

laid ,  wife  of  said ,  to  me  pen?onally 

veil  known  to  be  the  person  whose  name  appears  upon  the  within  and  foregoing,  and 
n  the  absence  of  her  said  husband  declared  that  she  had  of  her  own  free  will  executed 
ttdd  deed,  and  signed  and  sealed  the  relinquishment  of  dower  and  homestead  therein 
expressed  for  the  consideration  and  purposes  therein  contained  and  set  forth  with- 
out compulsion  or  undue  influence  of  her  said  husband. 

Witness  my  hand  and  seal  as  such on  this day  of 

,190.. 


(My  commission  expires ; 
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GEAKTOE'S  AFFIDAVIT. 

Uniteo  States  op  America,  Indian  Territory, 

Western  Judicial  District^  w. 

,  grantor. .  in  the  deed 

hereto  attached,  being  first  sworn  on  oath,  say..:  That  the  sale  of  said  described 
land  is  bona  fide;  that  there  is  no  contract,  agreement,  or  understanding,  written  or 
verbal,  whereby  the  consideration  money  or  price  paid  for  the  land,  or  any  portion 
thereof,  is  to  be  refunded  to  the  purchaser  after  the  approval  of  the  deed,  and  that 
no  live  stock,  implements,  or  other  thing  or  things  of  value  are  to  be  taken  or 
exchanged  in  lieu  of  said  consideration  money,  or  any  portion  thereof;  that  neither 
the  grantee,  his  agent,  or  employee  has  directly  or  indirectly  paid,  loaned,  promised, 
or  given  to  me,  or  to  anyone  for  me,  any  money  or  other  thing  of  value  as  an 
advancement  on  the  purchase  price  of  the  land,  or  as  a  consideration  for  or  induce- 
ment to  the  sale  of  the  land  and  the  execution  of  the  deed  therefor,  nor  for  any 

other  purpose.     The  grantor. .  also  state. .  that  of  said  land acres 

are  in  cultivation,  and  that  the  same  is  improved  as  follows: 


the  reasonable  value  of  which  does  not  exceed dollars. 


Subscribed  in  my  presence  and  sworn  to  before  me  this day  of  . 

,  190... 


(My  commission  expires. 
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0&AHTSE'8  APFEDAVIT. 


m 


United  States  op  America,  Indian  Tebsitoby, 

Western  Judicial  Digtridf  S9: 

,  grantee.,  in  the  deed 

attached  hereto  from 

to ,  make.,  oath  and  say..: 

That  there  is  no  contract,  agreement,  or  understanding,  written  or  verbal,  wherebf 
the  consideration,  money,  or  price  paid  for  the  land,  or  any  portion  thereof,  is  to  bft 
refunded  to  the  purchaser  after  the  approval  of  the  deed;  that  no  live  stock,  imple- 
ments, articles,  or  other  things  of  value  are  to  be  exchanged  or  taken  in  lieu  of  said 
consideration,  money,  or  purchase  price,  or  any  portion  th^ieof,  for  such  land;  and 
that  I  am  not  a  party  to  any  association  or  combination  of  persons  to  acquire  said 
lands  at  less  than  their  fair  value,  or  to  prevent  open  and  fair  competition  in  the 
purchase  and  sale  of  lands  within  the  limits  of  the  Indian  Territory;  that  I  am  not 
directly  or  indirectly  connected  with  or  interested  in  any  device,  scheme,  or  plan  to 
prevent  or  interfere  with  fair  competition  in  the  purchase  of  said  lands  or  to  secure 
them  at  less  than  their  market  value;  and  that  the  contract  under  which  the  deed 
presented  for  approval  was  executed  was  not  procured  through  or  by  means  of  any 
such  device,  scheme,  or  plan;  that  such  contract  was  not  secured  through  false  rep- 
resentations to  the  grantor. .  or  by  suppression  of  facts  as  to  the  value  of  the  land  or  v  r 
as  to  any  other  feature  of  the  transaction;  and  that  neither  the  grantoi;..  nor  any-    it-^ 

one  acting  for or  in place  ha. .  been  given  or  promised  any 

money  or  other  thing  by  me  or  by  anyone  with  my  advice,  knowledge,  or  consent, 

except  the  consideration  named  in  the  deed,  to  induce to  agree  to  such 

sale  of lands;  that  neither  myself,  my  agent,  or  employee  has  directly  or 

indirectly  paid,  loaned,  promised,  or  given  to  the  grantor,  or  to  anyone  for  him,  any 
money  or  other  thing  of  value  as  an  advancement  on  the  purchase  price  or  as  a  con- 
sideration for,  or  inducement  to,  the  sale  of  the  land  and  the  execution  of  the  deed 
therefor,  nor  for  any  other  purpose. 


0 


Subscribed  in  my  presence  and  sworn  to  before  me  this day  of ,  190.. 

(My  commission  expires -...) 
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CERTIFICATE  OF  OFFICES  WHO  APFBAI8ED  THE  LAHD. 

United  States  of  America,  Indian  Territory, 

Western  Judicial  District,  ss: 

I,' ,  certify  that  I  visited,  viewed,  and  appraised  the 

following-described  land,  to  wit:  Sec ,  T , 

R ,  which  has  heretofore  been  allotted  to by  the 

Commission  to  the  Five  Civilized  Tribes.     I  find  that  the  same  is  improved  as  follows: 

,  which  improvements  do  not  exceed 

in  value dollars;  that  the  land  is  of  the  following  character: — 

I  further 

certify  that  the  sum  of dollars,  the  total  appraised  value,  including  the 

improvements,  is  a  fair,  reasonable,  and  just  price  for  said  land,  according  to  my 
best  judgment. 


.,  190. 


1  hereby  certify  that ,  who  is  a  person  of  integrity,  is  well 

informed  as  to  the  value  of  lands  in  the  Creek  Nation;  also  that  I  believe  that  the 
appraisment  made  by  him  shows  the  true  value  of  the  land. 


V,  S.  Indian  Agent, 
.,  190.. 


1  Give  name  and  official  position. 
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TRAirSFEBABLE   ONI<T  WITH  CONSENT   OF  THE  SEOBETAST  OF 

THE  INTERIOB. 


AOEICXTLTTJEAL  LEASE,  GREEK  NATION,  INDIAN  TERRITORY. 

(Sec.n.actof  June30.  1902.  32  Stat..  500.) 
[Write  all  names  ami  addresnes  in  full.] 

This  indenture,  made  and  entered  into,  in  quadruplicate,  on  this... day  of 

,  A.  D.  19..,  by  and  between 


of 

part. .  of  the  first  part,  and 


of , 

part.,  of  the  second  part,  under  and  in  accordance  with  the  provisions  of  section  17 
of  the  act  of  Congress  approved  June  30,  1902,  and  ratified  by  the  Muskogee  or  Creek 
national  council  on  July  20,  1902,  and  the  rules  and  regulations  j)rescribeti  by  the 
Secretary  of  the  Interior  relative  to  agricultural  leases  in  the  Creek  Nation. 

Witnesseth:  That  the  said  part.,  of  the  first  part,  for  and  in  consideration  of  the 
covenant.,  of  the  said  part.,  of  the  second  part,  hereinafter  set  forth,  do.,  by  these 
presents  lease  to  said  part.,  of  the  second  part,  for  agricuUnml  purposes  onbjy  the 
following-descrilx^d  tract  of  land,  lying  and  being  within  tlie  Creek  Nation  and 
within  the  Indian  Territorv,  to  wit: 


of  section ,  of  township ,  of  range ,  of  the  Indian  Merid- 
ian, and  containing acres,  more  or  less,  for  the  full  term  of years 

from  the  date  hereof.  And  the  said  part.,  of  the  second  part,  in  consideration  of 
aid  premises  as  above  set  forth,  covenant.,  and  agree.,  with  the  j)art.-  of  the 
first  part  to  pay  the  said  part.,  of  the  first  part  as  rental  for  the  same  the  sum  of 

dollars,  being  at  the  rate  of dollars  per  acre,  payable 

as  follows,  to  wit: 


Said  i>art. .  of  the  second  part  further  ct)venant. .  and  agree. .  that will 

at own  expense,  within years  from  thedateof  theapproval  hereof 

by  the  Secretary  of  the  Interior,  inclose  the  leased  premises  by  a  barl)ed-wire  fence  of 
three  strands,  strung  on  posts  set  or  driven  two  feet  into  the  ground  and  not  more 
than  sixteen  and  one-half  feet  apart  and  of  the  material  usually  used  in  the  Creek 
Nation  for  this  purpose;  that  all  improvements,  such  as  hogjKMis,  cattle  corrals,  etc., 
shall  be  constructed  in  a  substantial  manner  and  of  durable  material,  and  that 
will  build  and  erect  other  improvements  on  said  premises  as  follows:  
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that will  within years  from  the  date  of  said  approval  plant 

meres  of  the  leased  premises  in  fruit  of  the  following  kinds  or  classes:  («) 


and  that will  break  out  and  put  into  a  proper  state  of  cultivation  each 

year  acreage  as  follows:  First  year, acres;  second  year, 

acres;  third  year, acres;  fourth  year, 

acres;  fifth  year, acres;  sixth  year, 

acres;  seventh  year, acres;  eighth  year, acres; 

ninth  year, acres;  tenth  year, acres. 

Said  part.-  of  the  second  part  further  covenant.,  and  agree.,  that 

will,  and  at own  expense,  insure  against  loss  by  fire  in  some  reliable 

fire  insurance  company,  at  their  reasonable  insurable  value,  all  buildings  now  on  said 
leased  premi^«es  or  that  may  hereafter  be  erected  thereon  by  or  for  said  part. .  of  the 
second  part,  or  by  anyone  holding  under  said  part. .  of  the  second  part  as  a  sublessee, 
or  otherwise. 

Said  part.,  of  the  second  part  further  covenant.,  and  agree. -  that  in  case  any  of 
the  buildings  now  on  said  leased  premises,  or  any  of  those  hereafter  erected  thereon 
during  the  life  of  this  lease,  under  the  provisions  hereof,  shall  be  destroyed  by  fire, 

will,  immediately  after  such  destniction,  erect  thereon  another  building 

or  buildings,  as  the  case  may  be,  equally  as  substantial  and  appropriate  for  the  pui^ 
pose  for  which  used  as  was  or  were  the  building  or  buildings  destroyed  as  aforesaid. 

The  said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that  at  the  expira- 
tion of  the  time  mentioned  in  this  lease will  surrender  to  the  said  part. .  of 

the  first  part  peaceable  possession  of  the  leased  premises  in  good  condition,  the  usual 

wear  and  unavoidable  accidents  excepted,  and  that failure,  neglect,  or 

refusal  to  pay  the  rental,  or  any  part  thereof,  when  the  same  becomes  due  and  pay- 
able, as  herein  provided,  shall  work  a  forfeiture  of  this  lease,  and  entitle  the  part.. 
of  the  first  part,  or  whomsoever  shall  be  lawfully  entitled  to  said  premises,  to  enter 
and  take  possession  of  the  same. 

It  is  understood  and  agreed  by  the  parties  hereto  that  the  use  of  the  leased  prem- 
ises by  said  part. .  of  the  second  part,  or  by  anyone  holding  under as  a  sub- 
lessee, or  other^'ise,  for  any  purpose  not  covered  by  this  lease,  or  the  failure  by  the 
part-,  of  the  second  part  to  pay  the  rental  when  the  same  becomes  due,  or  in  case 
the  part. .  of  the  second  part  fail. .,  neglect. .,  or  refuse. .  to  make  the  improvements 
herein  specified  within  the  time  mentioned,  such  failure,  neglect,  or  refusal  shall 
work  a  forfeiture  hereof. 

It  is  further  understood  by  the  parties  hereto  that  the  part. .  of  the  second  part 
will  not  permit  any  nuisance  to  be  maintained  on  the  premises  nor  allow  any  intoxi- 
cating liquors  to  be  sold  or  given  away  for  any  purpose  on  the  leased  premises,  and 
failure  to  comply  with  tfiese  conditions  shall  work  a  forfeiture  hereof. 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  all  buildings  and 
improvements  shall  remain  a  part  of  said  land  and  become  the  property  of  the  owner 
of  the  land  as  a  part  of  the  consideration  of  this  lease,  in  addition  to  the  other  con- 
siderations herein  specified. 

It  is  further  unde-'stood  and  agreed  by  the  parties  hereto  that  no  sublease,  assign- 
ment, or  transfer  of  this  lease,  or  of  any  interest  therein  or  thereunder,  can  be  directly 

a  Here  give  number  of  each  kind  or  class. 
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or  indirectly  made  without  the  written  consent  thereto  of  the  leesor...  and  the 
Secretary  of  the  Interior  first  obtained,  and  that  any  such  assignment  or  transfer 
made  or  attempted  without  such  consent  shall  be  void. 

The  covenants  herein  contained  shall  extend  to  and  be  binding  upon  the  heirs, 
executors,  administrators,  successors,  and  assigns  of  the  parties  to  this  lease,  and  this 
lease  shall  be  subject  to  all  rules  and  regulations  heretofore  prescribed  by  the  Secre- 
tary of  the  Interior,  or  which  may  be  hereafter  prescribed  by  him. 

The  part.,  of  the  second  part  hereby  acknowledge to  be 

firmly  bound  for  the  faithful  performance  of  the  stipulations  of  this  indenture  of 
lease  by  and  under  the  bond  made  and  executed  by  the  part. .  of  the  second  part  as 
principal . .  and 


as  suret ,  entered  into  the day  of ,  and  which 

shall  remain  on  file  in  the  Indian  OfiSce  during  the  life  of  this  lease. 

In  testimony  whereof  the  parties  of  the  first  and  second  parts  have  hereunto  set 
their  hands  and  affixed  their  seals  the  day  and  year  first  above  written. 

Witnesses:  (a) 


P.O. 
P.  O. 
P.O. 
P.  O. 
P.  0. 
P.  0. 
P.  O. 
P.  O. 
P.  O. 
P.  O. 
P.  O. 
P.  O. 


as  to [bbal.] 


as  to [seal.] 


3  to. 


.  [seal.] 


as  to [seal.] 


as  to [seal.] 


'  an  to r [aKAi«] 


a  Two  witnesses  to  all  signatureA. 
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TBAKSFERABI^E  OITLT  WITH  CONSENT   OF  THE   SECBETABT  OF 

THE  INTEBIOB. 


OEAZINO  LEASE,  CEEEK  NATION,  INDIAN  TEEEITOEY. 

(Sec.  17,  act  of  June  30,  1902,  32  Htnt.,  MO.) 
[Write  all  nameH  and  addresseti  in  full.] 


This  indenture  made  and  entered  into,  in  quadruplicate,  on  this 

dav  of ,  A.  b.  190. .,  by  and  between 

of ^ 

part.  -  of  the  first  part,  and 


of -. , 

part.,  of  tht*  HL'coiid  part,  undor  and  in  accordance  witli  the  provisions  of  st'ction  17 
of  the  act  of  CoiijxresH  approvc<l  June  30,  1902,  and  ratilied  l>y  the  Mu-skogee  or 
Creek  national  council  on  July  L*(),  1902,  and  the  rules  and  rejrulations  prescril)ed  by 
the  Secretary  of  the  Interior  relative  to  grazing  leases  in  the  (/reek  Nation,  Indian 
Territory. 

Witne^yeth:  That  said  part.,  of  the  first  part,  for  and  in  consideration  of  tlie  cov- 
enant-.  of  the  said  part.,  of  the  second  part,  hereinafter  set  forth,  do.,  by  these 
presents  lease  to  said  j)art..  of  the  second  part,  for  g^ra zing  purposes  only,  the  follow- 
ing-described tract  of  land  lying  and  being  within  the  limits  of  the  Creek  Nation 
and  within  the  Indian  Territorv,  to  wit:   


of  section ,  of  township ,  of  range ,  of  the  Indian 

Meridian,  and  containing acres,  more  or  less,  for  the  full  term  of 

years  from  date  hereof,  and  the  said  part. .  of  the  second  part,  in  consideration  of 
said  premises,  as  above  set  forth,  covenant.,  and  agree.,  with  the  part.,  of  the  first 

part  to  pay  said  ])art . .  of  the  first  part  as  rental  for  the  same,  the  sum  of 

dollars,  ])eing  at  the  rate  of dollars  per  acre,  payable  as  follow?, 

to  wit : 


Sai<l  part. .  uf  the  second  part  further  covenant. .  and  agree. .  that will 

at own  expense,  within years  from  the  date  of  the  approval 

hereof  by  the  Secretary  of  the  Interior,  inclose  the  leased  premises  by  a  barbed  wire 
fence  of  three  strands,  stning  on  posts  set  or  driven  two  feet  intr)  the  ground  not 
more  than  sixteen  and  one-half  feet  apart,  and  of  the  material  usually  used  in  the 
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>eek  Nation  for  this  purpose;  that  all  improvements  made,  sach  as  hogpens,  cattle 
orrals,  etc.,  shall  be  constracted  in  a  snbstantial  manner  and  of  durable  mate- 

ial,  and  that will  erect  and  build  other  improvements  on  said  leased 

^remises  as  follows: 


Said  part.,  of  the  second  part  further  covenant.,  and  agree.,  that  at  the  expira- 

ion  of  the  time  mentioned  in  this  lease will  surrender  to  said  part. .  of 

he  first  i)art  peaceable  possession  of  the  leased  premises  in  good  condition,  the  usual 
vear  and  unavoidable  accidents  excepted,  and  that  failure,  neglect,  or  refusal  to  pay 
he  rental,  or  any  part  thereof,  when  the  same  becomes  due  and  payable,  as  herein 
)rovided,  shall  work  a  forfeiture  of  this  lease  and  entitle  the  part. .  of  the  first  part, 
>r  whomsoever  shall  be  lawfully  entitled  to  said  premises,  to  enter  and  take  possession 
)f  the  same. 

Said  part.,  of  the  second  part  further  covenant.,  and  agree.  .•  that will 

;omply  with  all  the  quarantine  laws  or  customs  m  force  in  the  Creek  Nation,  Indian 
Territory,  as  to  excluding  diseased  or  infected  cattle  or  other  animals  from  the  prem- 

ses,  and  that will  comply  with  such  regulations  as  may  be  adopted  by  the 

Secretary  of  the  Interior  in  the  matter,  and  that will  comply  with  all  the 

-egulations  at  any  time  adopted  by  said  Secretary  to  prevent  other  allotments  of 

ndividual  Indians  or  tribal  lands  from  damage  or  interference  by cattle 

)r  other  animals,  and  will  not  in  any  manner  intrude  on  other  Indian  allotments. 

It  is  understood  and  agreed  by  the  parties  hereto  that  the  use  of  the  leased  prem- 

sea  by  said  part. .  of  the  second  part,  or  by  anyone  holding  under asa 

fliblcssee,  or  otherwise,  for  any  purpose  not  covered  by  this  lease,  or  the  failure  by 
:he  part. .  of  the  second  part  to  pay  the  rental  when  the  same  becomes  due,  or  in 
?a8e  the  part.,  of  the  second  part  fail..,  neglect..,  or  refuse.,  to  make  the  improve- 
ments herein  specified  within  the  time  mentioned,  such  failure,  neglect,  or  refusal 
jhall  work  a  forfeiture  hereof. 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  the  part. .  of  the 
jecond  part  will  not  permit  any  nuisance  to  be  maintained  on  the  premises  nor  allow 
my  intoxicating  liquors  to  be  sold  or  given  away  for  any  purpose  on  the  leased  prem- 
ises, and  failure  to  comply  with  these  conditions  will  work  a  forfeiture  of  the  lease. 

It  is  further  understood  and  agrees!  by  the  parties  hereto  that  all  buildings  and 
improvements  shall  remain  a  part  of  said  land  and  become  the  property  of  the  owner 
Df  the  land  as  a  part  of  the  consideration  of  this  lease  in  addition  to  the  other  con- 
jiderations  herein  specified. 

It  is  further  understood  an<l  agreed  by  the  parties  hereto  that  no  sublease,  assign- 
ment, or  transfer  of  this  lea4?e,  or  of  any  interest  therein  or  thereunder;  can  be, 
iirectly  or  indirectly,  made  without  the  written  consent  thereto  of  the  lessor. ,  and 
the  Secretary  of  the  Interior  first  obtained,  and  that  any  such  assignment  or  transfer 
made  or  attempted  without  such  consent  shall  be  void. 

The  covenants  herein  contained  shall  extend  to  and  be  binding  upon  the  heirs, 
executors,  administrators,  successors,  and  assigns  of  the  jmrties  to  this  lease,  and  this 
lease  shall  be  subject  to  all  rules  and  regulations  prescribed  by  the  Secretary  of  the 
[nterior,  or  which  may  be  hereafter  prescribed  by  him. 

The  part. .  of  the  second  part  hereby  acknowledge tobe 

Srmly  bound  for  the  faithful  performance  of  the  stipulations  of  this  indenture  of 
lease  by  and  under  the  lx>nd  made  and  executed  by  the  part. .  of  the  second  part  as 
principal . .  and 


IS  suret- .,  entered  into  the day  of ,  and  which  shall 

remain  on  file  in  the  Indian  Ofilce  during  the  life  of  this  lease. 
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In  teetimony  whereof  the  parties  of  the  first  and  second  parts  herein  have  set  thdr 
hands  and  affixed  their  seals  the  day  and  year  first  ahove  written. 
Witnesses: « 


P.O. 
P.O, 
P.O. 
P.O. 
P.O. 
P.O. 
P.O. 
P.O. 


I  to. 


.[seal.] 


as  to- 


.[seal,] 


►  as  to [SIAL.] 


as  to. 


.[SBAU] 


•Two  witneMM  to  all  aigxiatur«L 
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APPLICATION  FOE LEASE. 

To  the  Shc?retarv  op  the  Interior: 

,  desiring  to 

avail ." of  the  provieionB  of  eection  seventeen  of  the  act  of  June  30,  1902 

(32  Stat,  600),  hereby  make.,  application  to  have  approved  the  accompanying 
lease  for  the  purpose  of ,  covering  the  following  tract  of  land,  viz: 


sec ,  in  township ,  of  range ,  in  the Nation,  containing 

acres,  more  or  less,  the  attached  map  showing  the  amount  of  land  of  each  legal  sub- 
division supposed  to  be  underlaid  with and  the  quantity  that  can  proba- 
bly be  mined;  and solemnly that  this  application  is  made  in 

good  faith  and  with  no  other  object  than  that  of 


Sworn  to  and  subscribetl  l)efore  me  this day  of ,  190., 


Washington,  I).  C, .'...,  190.. 

Approved : 


Secretary. 


TRANSFERABi:iE    ONIiT  WITH   CONSENT   OF  THE   SECKETABT  OF 

THE  INTEBIOB. 


COAL   AND    ASPHALT    MlimfO   LEASE,  CEEEE   NATION,  INDIAN 

TEEEITOET. 

(Sec.  17,  act  of  June  30,  1902,  32  Stat.,  600.) 
[Write  all  names  and  addresses  in  full.] 

This  indenture  of  leasHi  made  and  eutertM.1  into,  in  quadruplicate,  on  this 

dav  of ,  A.  1).  UK)..,  bv  and  l)etween , 

ol\ \ , 

part.,  of  the  lirst  part,  and 


of , 

part.,  of  the  second  part,  under  ami  in  j)ursuan('e  of  the  provisions  of  section  17  of 
the  act  of  (Jongress  approved  June  30,  1902,  and  ratitieil  l)y  the  Muskogee  or  Creek 
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national  council  on  July  26,  1902,  and  the  rules  and  regalations  prescribed  by  the 
Secretary  of  the  Interior  relative  to  mining  leases  in  the  Creek  Nation. 

Witnesseth :  That  the  part. .  of  the  first  part,  for  and  in  consideration  of  the  royalties, 
covenants,  stipulations,  and  conditions  hereinafter  contained  and  hereby  agreed 

to  be  paid,  oliserved,  and  performed  by  the  part. .  of  the  second  part, heirs, 

executors,  administrators,  successors,  or  assigns,  do  hereby  demise,  grant,  and  let  unto 

the  part. .  of  the  second  part, heirg,  executors,  administrators,  successors, 

or  assigns  the  following-described  tract  of  land  lying  and  being  within  the  Creek 
Nation  and  within  the  Indian  Territory,  to  wit: 


of  section ,  of  township ,  of  range ,  of  the  Indian 

Meridian,  and  containing acres,  more  or  less,  for  the  full  term  of 

years  from  the  date  hereof,  for  the  sole  purpose  of  prospecting  for  and  mining  coal 
and  asphalt;  the  part. .  of  the  second  part  to  occupy  so  much  only  of  the  surface  of 
said  land  as  may  be  reasonably  necessary  to  carry  on  the  work  of  prospecting  for, 
mining,  storing,  and  removing  such  coal  and  asphalt. 

In  consideration  of  the  premises  the  part. .  of  the  second  part  hereby  agree.,  and 

bind , ,  heirs,  executors,  administrators,  successors,  or  assigns  to 

pay,  or  cause  to  be  paid,  to  the  part.  -  of  the  first  part  as  royalties  the  sums  of  money 
as  foUowH,  to  wit: 

On  asphaltum  the  sum  of  ten  cents  per  ton  for  each  and  every  ton  of  crude  asphalt 
produceil,  weighing  2,000  pounds,  or  the  sum  of  sixty  cents  per  ton  on  refined 
asphalt.  On  the  production  of  all  coal  mined  under  this  lease  the  sum  of  eight  cents 
per  ton  of  2,000  pounds  on  mine  run,  or  coal  as  it  is  taken  from  the  mines,  including 
what  is  commonly  called  "  slack." 

And  the  part. .  of  the  second  part  further  agree. .  and  bind , , 

heirs,  executors,  administrators,  successors,  or  assigns,  to  pay,  or  cause 

to  be  paid,  to  the  lessor. .,  as  advanced  annual  royalty  on  this  lease,  the  sums  of  money 
as  follows,  to  wit:  Fifteen  cents  per  acre  per  annum,  in  advance,  for  the  first  and 
second  years;  thirty  cents  per  a(Te  per  annum,  in  advance,  for  the  third  and  fourth 
years;  and  seventy-five  cents  per  acre  per  animm,  in  advance,  for  the  fifth  and  each 
succeeding  year  thereafter  of  the  term  for  which  this  lease  is  to  run;  it  being  under- 
stood and  agreed  that  said  sums  of  money  so  paid  shall  be  a  creilit  on  the  stipulated 
royalties  should  the  same  exceed  such  sums  paid  as  advanced  royalty,  and  further, 
that  should  the  part. .  of  the  second  part  neglect  or  refuse  to  pay  such  advanced 
annual  royalty  for  the  period  of  sixty  days  after  the  same  ]>ecomes  due  and  payable, 
then  this  lease  shall,  at  the  option  of  the  lessor..,  be  null  and  void,  and  all  royalties 
paid  in  advance  shall  become  the  money  and  property  of  the  lessor. .. 

All  royalty  accruing  for  any  month  shall  be  due  an<l  payable  on  or  before  the 
twenty-fifth  day  of  the  month  succeeding. 

It  is  agreed  by  the  parties  hereto  that  the  land  described  herein  shall  not  be  held 
by  the  part. .  of  the  second  part  for  speculative  purposes,  but  in  good  faith  for  min- 
ing the  minerals  specified;  and  a  failure  for  one  year  by  the  part. .  of  the  second  part 
to  do  a  reasonable  amount  of  development  work  or  of  mining  shall  be  held  as  a  want 
of  compliance  with  the  purposes  of  this  lease  and  shall  render  it  null  and  void. 

The  part. .  of  the  second  part further  agree. .  and  bind , 

heirs,  executors,  administrators,  successors,  or  assigns,  to  pay,  or  cause 

to  be  paid,  to  the  part. .  of  the  first  part  the  royalty  as  it  becomes  due. 

The  part. .  of  the  second  part  further  covenant. .  and  agree. .  to  exercise  diligence 
in  the  conduct  of  the  prospecting  and  mining  operations 

and  to  open  mines  and  operate  the  same  in  a  workmanlike  manner  and  to  the  fullest 
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poemble  extent  on  the  leased  premises;  to  commit  no  waste  npon  said  premises  or 
upon  the  mines  that  may  be  thereon  and  to  suffer  no  waste  to  be  committed  thereon; 
to  take  good  care  of  the  same  and  to  surrender  and  return  the  premises  at  the  expira- 
tion of  this  lease  to  the  part. .  of  the  first  part,  or  to  whomsoever  shall  be  lawfoOy 
entitled  thereto,  in  as  good  condition  as  when  received,  ordinary  wear  and  tear  in  the 
proper  use  of  the  same  for  the  purposes  hereinbefore  indicated  and  unavcndable 
accidents  excepted,  and  not  to  remove  therefrom  any  buildings  or  improvements 
erected  thereon  during  said  term  by 

the  part.,  of  the  second  part^  but  said  buildings  and  improvements  shall  remain  a 
part  of  said  land  and  become  the  property  of  the  owner  of  the  land  as  a  part  of  the 
consideration  for  this  lease,  in  addition  to  the  other  considerations  herein  specified, 
except  engines,  tools,  boilers,  l)oiler  houses,  and  machinery,  which  shall  remain  the 

property  of  said  part. .  of  the  second  part;  that will  not  permit  any  nuisance 

to  be  maintained  on  the  premises,  nor  allow  any  intoxicating  liquors  to  be  sold  or 

given  away  for  any  purpose  on  the  premises,  and  that will  not  use  the 

premises  for  any  other  purpose  than  that  authorized  in  this  lease,  nor  allow  them  to 

be  used  for  any  other  purpose;  that will  not  at  any  time  during  the  term 

hereby  granted  assign,  transfer,  or  sublet estate,  interest,  or  term  in  said 

premises  and  land  or  the  appurtenances  thereto  to  any  person  or  persons  whomso- 
ever without  the  written  consent  thereto  of  the  part. .  of  the  first  part  being  first 
obtained,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

And  the  said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that 

will  allow  said  lessor and  his  agents,  from  time  to  time,  to  enter  upon  and  into 

all  parts  of  said  premises  for  purposes  of  inspection,  and  agree! .  to  keep  an  accurate 
account  of  all  mining  operations,  showing  the  whole  amount  of  mineral  mined  or 
removed,  and  make  report  thereof  pmmptly,  under  oath,  at  the  end  of  each  month 
to  the  less'or..,  and  to  the  Secretary  of  the  Interior  through  nnch  officer  as  he  may 
designate,  and  that  all  swum  due  as  royalty  shall  be  a  lien  on  all  implements,  toolp, 
movable  machinery,  and  other  i)er8onal  chattels  used  in  said  prospecting  and  mining 
operations,  and  upon  all  the  mineral  obtaineil  from  tlie  land  herein  leased,  as  secur- 
ity for  the  payment  of  said  royalties. 

And  the  part.,  of  the  second  part  agree.,  that  this  indenture  of  lease  shall  in  all 
respects  l>e  subject  to  the  rules  and  regulations  heretofore  or  that  may  hereafter  be 
lawfully  prescribed  by  the  Secretary  of  the  Interior  relative  to  such  mineral  leases 
in  the  Creek  Nation;  and  said  part. .  of  the  second  part  expressly  agree. .  that  should 

sublessees,   heirs,  executors,  administrators,  successors,  or 

assigns  vi<^late  any  of  the  covenants,  stipulations,  or  j)rovisions  cf  this  lease,  or  fail, 
for  the  i^eriod  of  sixty  days,   to  pay  the  stipulated  monthly  royalty  provided  for 

herein,  then  the  part. .  of  the  first  part  shall  \>e  at  liberty,  in discretion, 

to  avoid  this  indenture  of  lease  and  cause  the  same  to  be  annulled,  when  all  the 
rights,  franchises,  and  privileges  of  the  part.,  of  the  se<*ond  part, sub- 
lessees, executors,  administrators,  successors,  or  assigns  hereumler  shall  cease  and 
end  without  further  proceedings. 

If  the  lessee.,  make.,  reasonable  and  bona  fide  effort  to  find  and  mine  coal  and 

asphalt  in  paying  quantity,  as  is  herein  required  ot ,  and  such  effort  is 

unsuccessful, may  at  any  time  thereafter,  with  the  approval  of  the  Secre- 
tary of  the  Interior,  surrender  and  wholly  terminate  this  lease  upon  the  full  payment 

and  performanc"e  of  all then  existing  obligations  hereunder:  Provide, 

however y  That  approval  of  such  surrender  by  the  Secretary  will  he  required  only  dur- 
ing the  time  his  approval  of  the  alienation  of  the  land  is  required  l>y  law. 

It  is  further  agreed  and  understood  that  this  lease  shall  l)e  of  no  force  or  effect 
unless  the  part....  of  the  second  part  shall,  withm  sixty  days  from  the  date  of 
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approval  of  the  application  filed  in  connection  herewith,  furnish  a  satisfactory  bond  in 
accordance  with  the  regulations  of  July  10, 1903,  prescribed  by  the  S«{cretary  of  the 
Interior,  which  shall  be  deposited  and  remain  on  file  in  the  Indian  Ofi&ce  during  the 
life  of  this  lease. 

In  witness  whereof  the  said  parties  of  tlie  first  and  second  part«  have  hereunto  set 
their  hands  and  affixed  their  seals  the  day  and  year  first  above  written. 

Witnesses:  («) 


P.O. 
P.O. 
P.O. 
P.O. 
P.O. 
P.O. 
P.O. 
P.O. 


an  to [seal.] 


as  to [seal.] 


as  to [seal.] 


!  to [seal.] 


^a)  Two  witueases  to  all  siKuaturtw. 


98o4— 04  M 16 
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TRANSFEKABIiE  OITLT  WITH  OOiraENT  OF  THE  SEOBETABT  OF 

THE  INTEBIOB. 


OIL  AND  OAS  MINING  LEASE  UPON  LANS  SELECTED  FOE  ALLOT- 
MENT, CBEEK  NATION,  INDIAN  TEEBITOET. 

[Sec.  17,  act  of  June  30, 1902,  32  Stat.,  600.] 

THIS  INDENTURE  OF  LEASE,  Made  and  entered  into,  in  quadruplicate,  on  this 
day  of ,  A.  D.  190.,,  by  and  between. 


of 

part.,  of  the  first  part,  and. 


of , 

part. .  of  the  second  part,  under  and  in  pursuance  of  the  provisions  of  section  17  of 
the  act  of  Congress  approved  June  30,  1902,  and  the  regulations  prescribed  by  the 
Secretary  of  the  Interior  thereunder. 

Witnesseth:  That  the  part.,  of  the  first  part,  for  and  in  consideration  of  the 
royalties,  covenants,  stipulations,  and  conditions  hereinafter  contained,  and  hereby 
agreed  to  be  paid,  observed,  and  performed  by  the  pdrt. .  of  the  second  part,  .... 

successors  and  assigns,  do, .  hereby  demise,  grant,  and  let  unto  the  part. . 

of  the  scH'ond  part, successors  and  assigns,  for  the  term  of years 

from  the  date  hereof,  all  of  the  oil  deposits  and  natural  gas  in  or  under  the  following- 
described  tract  of  land,  lying  and  being  within  the  Creek  Indian  Nation,  and  within 
the  Indian  Territory,  to  wit:  The 


of  section ,  township ,  range ,  of  the  Indian  Meridian, 

and  containing acres,  more  or  less,  with  the  right  to  prospect  for,  extract, 

pil)e,  store,  refine,  and  remove  such  oil  and  natural  gas,  and  to  occupy  and  use  so 
much  only  of  the  surface  of  said  land  as  may  be  reasonably  necessary  to  carry  on  the 
work  of  prospecting  for,  extracting,  piping,  storing,  refining,  and  removing  such  oil 
and  natural  gas,  including  also  the  right  to  obtain  from  wells  or  other  sources  on 
said  land,  by  means  of  pipe  lines  or  otherwise,  a  sufficient  supply  of  water  to  carry 
on  said  operations,  and  in  luding  still  further  the  right  to  use  such  oil  and  natural 
gas  as  fuel  so  far  as  it  is  necessary  to  the  prosecution  of  said  operations. 

In  consideration  of  which  the  part. .  of  the  second  part  hereby  agree. .  and  bind.. 

, successorsaud  assigns,  to  pay  or  cause  to  be  paid  to  the  lessor.. 

as  royalty  the  sum  of  ten  per  cent  of  the  value,  on  the  leased  premises,  of  all  crude 
oil  extracted  from  the  said  land,  and  if  the  parties  do  not,  before  the  tenth  day  of 
the  month  succeeding  its  extraction,  agree  upon  the  value  of  the  crude  oil  on  the 
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leased  premises,  the  value  thereof  sliall  finally  be  determined  under  Jthe  direction  of 
the  Secretary  of  the  Interior  in  such  manner  as  he  shall  prescribe,  and  to  so  praty  the 
royalty  accruing  for  any  month  on  or  l^efore  the  twenty-fifth  day  of  the  month  suc- 
ceeding, and  where  the  value  of  the  crude  oil  fluctuates,  the  average  value  daring 
the  month  shall  constitute  the  criterion  in  computing  the  royalty;  and  to  pay  in 
yearly  payments,  at  the  end  of  each  year,  such  royalty  on  each  gas-producing  well 
as  the  Secretary  of  the  Interior  may  pret^ribe,  the  lessor. .  to  have  free  the  use  of 
gas  for  lighting  and  warming  his  residencre  on  the  premises.  But  failure  on  the  part 
of  the  lessee. .  to  use  a  gas-producing  well,  where  the  same  can  not  be  reasonably 
utilized  at  the  rate  so  prescribed,  shall  not  work  a  forfeiture  of  this  lease  so  far  as 
the  same  relates  to  mining  oil. 

And  the  part . .  of  the  second  part  further  agree  - .  and  bind ..•,.•...., 

successors  and  assigns,  to  pay  or  cause  to  be  paid  to  the  lessor..,  as 

advanced  annual  royalty  on  this  lease,  the  sums  of  money  as  follows,  to  wit:  Fifteen 
cents  per  acre  per  annum,  in  advance,  for  the  first  and  set^ond  years;  Thirty  cents  per 
acre  per  annum,  in  advance,  for  the  third  and  fourth  years;  and  Seventy-five  cents 
per  acre  per  annum,  in  advance,  for  the  fifth  and  each  succeeding  year  thereafter  of 
the  term  for  which  this  lease  is  to  run;  it  l:)eing  understood  and  agreed  that  said 
sums  of  money  so  paid  shall  be  a  credit  on  the  stipulated  royalties  should  the  same 
exceed  such  sums  paid  as  advanced  royalty,  and  further,  that  should  the  part.,  of  the 
second  part  neglect  or  refuse  to  pay  such  advanced  annual  royalty  for  the  period  of 
sixty  days  after' the  same  becomes  due  and  payable,  then  this  lease  shall,  at  the 
option  of  the  lessor..,  be  null  and  void,  and  all  royalties  paid  in  advance  shall 
become  the  money  and  property  of  the  lessor... 

The  part. .  of  the  second  part  further  covenant. .  and  agree. .  to  exercise  diligence  in 
the  sinking  of  wells  for  oil  and  natural  gas  on  the  lands  covereii  by  this  lease,  and  to 
operate  the  same  in  a  workmanlike  manner  to  the  fullest  possible- extent,  unavoid- 
able casualties  exceptc<l;  to  commit  no  waste  upon  the  sai*!  land,  and  to  sufferno 

waste  to  l)e  committed  njw)n  the  portion  in occupancy  or  use;  to  take  good 

care  of  the  same,  and  to  pnmiptly  surrender  ancl  return  the  premises  upon  the  ter- 
mination of  this  lease  to  the  part.,  of  the  first  part  or  to  whomsoever  shall  l)e  law- 
fully entitled  thereto,  and  not  to  remove  therefrom  any  buildings  or  improvements 
erected  thereon  during  the  said  term  by  the  said  part.,  of  tlie  secontl  part,  but  said 
buildings  and  improvement,«4  shall  remain  a  part  of  said  land  and  Ix^come  the  prop- 
erty of  the  owner  of  the  land  a.s  a  part  of  the  consideration  for  this  lease,  in  addition 
to  the  other  considerations  herein  specified,  excepting  that  tools,  boilers,  boiler 
houses,  pipe  lines,  pumping  and  drilling  outfits,  tanks,  engines,  and  machinery,  and 
the  casing  of  all  dry  or  exhausted  wells,  shall  remain  the  property  of  the  said  j>art.. 
of  the  second  j)art,  and  may  be  removed  at  any  time  ])efore  the  expiration  of  sixty 
days  from  the  termination  of  the  lease;  tliat will  not  permit  any  nui- 
sance to  l)e  maintaine<l  on  the  premises  under control,  nor  allow  any 

intoxicating  liquors  to  l)e  sold  or  given  away  for  any  purjMjses  on  such  j>remises;  that 

will  not  use  smrh  premises  for  any  other  purpose  than  tliat  authorized  in 

this  lease,  and  that  l^efore  abandoning  any  well will  securely  plug  the 

same  so  as  to  effcH^^tually  shut  off  all  water  alK>ve  the  oil-l)earing  horizon. 

And  it  is  mutually  understood  and  agreed  that  no  sublease,  assignment,  or  trans- 
fer of  this  lease  or  of  any  interest  therein  or  thereunder  can  be  directly  or  indirectly 
made  without  the  written  consent  thereto  of  the  lessor.,  and  the  Secretary  of  the 
Interior  first  obtained,  and  that  any  sui;h  assignment  or  transfer  made  or  attempted 
without  such  consent  sliall  be  void. 

And  the  said  part.,  of  the  second  part  further  covenant.,  and  agree.,  that 

will  keep  an  accurate  account  of  all  oil-mining  operations,  showing  the  whole  amount 
of  oil  mine<l  or  removed;  and  all  sums  due  as  royalty  shall  be  a  lien  on  all  imple- 
ments, tools,  movable  machinery,  and  other  iHjrsonal  chattels  used  in  said  prospect- 
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ing  and  mining  operations,  and  upon  all  of  the  oil  obtained  from  the  land  herein 
leased,  as  security  for  the  payment  of  said  royalties. 

And  the  part. .  of  the  Second  part  agree. .  that  this  indenture  of  lease  shall  in  all 
respects  be  subject  to  the  rules  and  regulations  heretofore  or  that  may  hereafter  \>e 
lawfully  prescribed  by  the  Secretary  of  the  Interior  relative  to  oil  and  gas  leases  in 
the  Creek  Nation. 

An<l  the  said  part.,  of  the  second  part  expressly  agree. .  that  should or 

sublessees,  heirs,  executors,  administrators,  successors,  or  assigns  violate 

any  of  the  covenants,  stipulations,  or  provisions  of  this  lease,  or  fail  for  the  period  of 
sixty  days  to  pay  the  stipulated  monthly  royalty  provided  for  herein,  then  the  part.. 

of  the  first  part  shall  be  at  Hberty,  in discretion,  to  avoid  this  indenture 

of  lease  and  cause  the  same  to  be  annulled,  when  all  the  rights,  franchises,  and  priv- 
ileges of  the  part--  of  the  second  part, sublessees,  heirs,  executors, 

administrators,  successors,  or  assigns  hereunder  shall  cease  and  end  without  further 
proceedings. 

If  the  lessee. .  make  . .  reasonable  and  lx)na  fide  effort  to  find  and  produce  oil  in 

paying  quantity  as  is  herein  required  of ,  and  such  effort  is  unsuccessful, 

may  at  anytime  thereafter,  with  the  approval  of  the  Secretary  of  the 

Interior,  surrender  and  wholly  terminate  this  lease  upon  the  full  payment  and  per- 
formance of  all then  existing  obligations  hereunder:  Provided^  however^ 

That  approval  of  such  surrender  by  the  Secretary  will  be  required  only  during  the 
time  his  approval  of  the  alienation  of  the  land  is  required  by  law. 

It  is  further  agreed  and  understood  that  this  lease  shall  l)e  of  no  force  or  effect 
unless  the  part. .  of  the  second  jmrt  shall,  within  sixty  days  from  the  date  of  approval 
of  the  application  filed  in  connection  herewith,  furnish  a  satisfactory  bond  in  accord- 
ance with  the  regulations  of  July  10, 1903,  prescribetl  by  the  Secretary  of  the  Interior. 

IX  WITNI«:SS  WHEREOF,  The  said  parties  have  hereunto  subscribed  their 
names  and  afilxed  their  seals  on  the  day  and  year  first  above  mentioned. 

[sea  l.  ] 

[sea  l.  ] 

- [seal.] 

Attest: 

Two  witnesses  to  execution  by  lessor: 
P.O 

P.O 

Two  witneH.sea  t<»  execution  by  lessee: 

P.O 

P.O 
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TBANSFEKABIiE  OITLT  WITH  CONSENT  OF   THE  SEOBETABT  OF 

THE  INTEBIOB. 


FOR  OTHEE   MINERALS  THAN   COAL,   ASPHALT,  OIL,  AND  OAS. 
MINING  LEASE,  CREEK  NATION. 

(Sec.  17,  act  of  June  80, 1902,  32  Stat.,  500.) 
[Write  all  namea  and  addresses  in  full.] 


This  indenture  of  lease  made  and  entered  into,  in  quadruplicate,  on  this 
day  of ,  A.  D.  190..,  by  and  between 


of , 

part.  -  of  the  first  part,  and , 

of , 

part- .  of  the  second  part,  under  and  in  pursuance  of  the  provisions  of  section  17  of 
the  act  of  Congress  approved  June  30,  1902,  and  ratified  by  the  Muskogee  or  Creek 
national  council  on  July  26,  1902,  and  the  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Interior  relative  to  mining  leases  in  the  Creek  Nation. 

WITNESSETH:  That  the  part.,  of  the  first  part  for  and  in  consideration  of  the 
royalties,  covenants,  stipulations,  and  conditions  hereinafter  contained  and  hereby 

agreed  to  be  paid,  observ^ed,  and  performed  by  the  part. .  of  the  second  part, 

heirs,  executors,  administrators,  successors,  or  assigns,  do...  hereby  demise,  grant, 

and  let  unto  the  part. .  of  the  second  part, heirs,  exe(!utors,  administrators, 

successors,  or  assigns,  the  folHowing-described  tract  of  land  lying  and  being  within 
the  Creek  Nation  and  within  the  Indian  Territory,  to  wit: 


of  section ,  of  township ,  of  range ,  of  the  Indian  Meri- 
dian, and  containing acres,  more  or  less,  for  the  full  term  of years 

from  the  date  hereof,  for  the  sole  purpose  of  prospecting  for  and  mining  minerals,  as 
follows: 


the  part.-  of  the  second  part  to  occupy  so  much  only  of  the  surface  of  said  land  as 
may  be  reasonably  necessary  to  carry  on  the  work  of  prospecting  for,  mining,  storing, 
and  removing  such  minerals. 

In  consideration  of  the  premises,  the  part. .  of  the  second  part  hereby  agree.,  and 

bind , heirs,  executors,  administrators,  successors,  or  assigns  to 

pay,  or  cause  to  be  paid,  to  the  part. .  of  the  first  part,  as  royalties,  the  sums  of  money 
as  follows,  to  wit: 


And  the  part.,  of  the  second  part  further  agree.,  and  bind. 
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TRANSFERABLE   OUTLY  WITH  00N8ENT  OF  THE  SEORETABY  Of 

THE  INTERIOB. 


AOEICTJLTTIEAL  LEASE,  CEEEK  KATIOK.  INBIAK  TEEBITOET. 

(Sec.  17,  act  of  June  SO,  1902,  82  Stat.,  600.) 
[Write  all  names  and  addresses  in  full.] 

This  indenture,  made  and  entered  into,  in  quadruplicate,  on  this day  of 

-■ ,  A.  D.  19--,  by  and  between 


of 

part. 

.  of  the  first  part. 

and               .     -     -     ..   ..-  ---• .- - . 

of 

part-,  of  the  second  part,  under  and  in  accordance  with  the  provisions  of  section  17 
of  the  act  of  Congress  approved  June  30,  1902,  and  ratified  by  the  Muskogee  or  Creek 
national  council  on  July  26,  1902,  and  the  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Interior  relative  to  agricultural  leases  in  the  Cnx^k  Nation. 

Witne^iseth:  That  the  said  part.,  of  the  first  part,  for  and  in  consideration  of  the 
covenant.-  of  the  said  part.,  of  the  second  part,  hereinafter  sot  forth,  do.,  by  these 
presents  lease  to  said  part.,  of  the  second  part,  for  agricultural  purposes  on/?/,  the 
following-described  tract  of  land,  lying  and  being  within  the  Creek  Nation  and 
within  the  Indian  Territory,  to  wit: 


of  section ,  of  township ,  of  range ,  of  the  Indian  Merid- 
ian, and  containing acres,  more  or  less,  for  the  full  term  of years 

from  the  date  hereof.  And  the  said  part. .  of  the  second  part,  in  consideration  of 
aid  premises  as  above  set  forth,  covenant.,  and  agree.,  with  the  part.,  of  the 
first  part  to  pay  the  said  part.,  of  the  first  part  as  rental  for  the  same  the  sura  of 

dollar?,  being  at  the  rate  of dollars  per  acre,  payable 

as  follows,  to  wit: 


Said  part. .  of  the  .«econd  part  further  covenant. .  and  agree. .  that will 

at own  expense,  within years  from  thedateof  theapproval  hereof 

by  the  Secretary  of  the  Interior,  inclose  the  leased  premises  by  a  barbed-wire  fence  of 
three  strands,  strung  on  posts  set  or  driven  two  feet  into  the  ground  and  not  more 
than  sixteen  and  one-half  feet  apart  and  of  the  material  usually  used  in  the  Creek 
Nation  for  this  purpose;  that  all  improvements,  such  as  hogpens,  cattle  corrals,  etc., 
shall  be  constructed  in  a  substantial  manner  and  of  durable  material,  and  that 
will  build  and  erect  other  improvementa  on  said  premises  as  follows:  
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that will  within years  from  the  date  of  said  approval  plant 

- ^res  of  the  leased  premises  in  fruit  of  the  following  kinds  or  classes:  («) 


and  that will  breakout  and  put  into  a  proper  state  of  cultivation  each 

year  ai'reage  as  follows:  First  year, acres;  second  year, 

acres;  third  year, acres;  fourth  year, 

acres;  fifth  year, acres;  sixth  year, 

acres;  seventh  year, acre!?;  eighth  year, acres; 

ninth  year, acres;  tenth  year, acres. 

Said  part.,  of  the  second  part  further  covenant.,  and  agree.,  that 

vill,  and  at own  expense,  insure  against  loss  by  fire  in  some  reliable 

fire  insurance  company,  at  their  reasonable  insurable  value,  all  buildings  now  on  said 
leased  premises  or  that  may  hereafter  })e  erected  thereon  by  or  for  said  part. .  of  the 
second  part,  or  by  anyone  holding  under  said  part. .  of  the  second  part  as  a  sublessee, 
or  otherwise. 

Said  part.-  of  the  second  part  further  covenant.,  and  agree ..  that  in  case  any  of 
the  buildings  now  on  said  leased  premises,  or  any  of  those  hereafter  erected  thereon 
(luring  the  life  of  this  lease,  under  the  provisions  hereof,  shall  be  destroyed  by  fire, 

will,  immediately  after  such  destruction,  erect  thereon  another  building 

or  buildings,  as  the  case  may  be,  ec]ually  as  substantial  and  appropriate  for  the  pur- 
pose for  which  used  as  was  or  were  the  building  or  buildings  destroyed  as  aforesaid. 
The  said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that  at  the  expira- 
tion of  the  time  mentioned  in  this  lease will  surrender  to  the  said  part. .  of 

the  first  part  peaceable  possession  of  the  leased  premises  in  good  (!ondition,  the  usual 

wear  and  unavoidable  accidents  excepted,  and  that failure,  neglect,  or 

refusal  to  pay  the  rental,  or  any  part  thereof,  when  the  same  becomes  due  and  pay- 
able, as  herein  provided,  shall  work  a  forfeiture  of  this  lease,  and  entitle  the  part.. 
of  the  first  part,  or  whomsoever  shall  be  lawfully  entitlecl  to  said  premises,  to  enter 
and  take  possession  of  the  same. 

It  is  understood  and  agreed  by  the  parties  hereto  tliat  the  use  of  the  leased  prem- 
ieee  by  said  part. .  of  the  second  part,  or  by  anyone  holding  under as  a  sub- 
lessee, or  otherwise,  for  any  purpose  not  covered  by  this  lease,  or  the  failure  by  the 
part.,  of  the  second  part  to  pay  the  rental  when  the  same  becomes  due,  or  in  case 
the  part. .  of  the  second  part  fail. .,  neglect. .,  or  refuse. .  tf^  make  the  improvements 
herein  specified  within  the  time  mentioneil,  such  failure,  neglect,  or  refusal  shall 
work  a  forfeiture  hereof. 

It  is  further  understood  by  the  parties  hereto  that  the  part.,  of  the  second  part 
will  not  permit  any  nuisance  to  be  maintained  on  the  premises  nor  allow  any  intoxi- 
(*ating  liquors  to  be  sold  or  given  away  for  any  purix)se  on  the  leafle<l  premises,  and 
failure  to  comply  with  tfiese  conditions  shall  work  a  forfeiture  hereof. 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  all  buildings  and 
iraprovementa  shall  remain  a  part  of  said  land  and  Income  the  property  of  the  owner 
of  the  land  as  a  part  of  the  consideration  of  this  lease,  in  addition  to  the  other  con- 
eiderations  herein  specified. 

It  is  further  understood  and  agreeil  by  the  parties  hereto  that  no  sublease,  assign- 
ment, or  transfer  of  this  lease,  or  of  any  interest  therein  or  thereunder,  can  l)e  directly 


a  Here  give  number  of  each  kind  or  clas^ 


250      REPORT   OF   INDIAN    INSPECTOR   FOR    INDIAN  TERRITORY. 


of 

o 

a  a 

gg  H 

X  00 

>1  X' 


I 


9 

X 


o  ^ 


< 


^  s  h;  t2  « 


^  o  ^ 


I 


5  8-5 

a;    C    a; 


o 


cc 


ai, 


H 

ft 


S 

o 

i  r  s 

tc 


O 


It 

ft  I 


I-' 


„   c 


3   H 


u 

• 

2 

>f 

s 

< 

^ 

/; 

1    i 

^. 

H 

y. 

M 

u 

ac 

U 

S 

< 

U 

f- 

> 

^K 

S 

m^ 

w 

< 

cu 

» 

H  •  •  '        C 


C 


EPOBT   OF  IITDrAir   INSPECTOB   FOB   INDIAN   TEBRITOBY. 


288 


I 

I 


S5 


O      ^ 


&    o 


^1 


iri 

ill 
ill 

:  o  g 
:i 

III 


'e: 
o 


E 

^ 

fib 

C 

C 

g 

ci 

H 

s 

I 

1 

c 

1 

af 
o 


o     S 


H 

a 
g 
2 

H 


QQ 


o 

< 
i5 


H 


g      :    :    :    § 


& 


>»     8      oa 

2     ^     ^ 


c 


o 


5    2    "S, 
^     £     H 


284      REPORT   OF   INDIAN   INSPECTOR   FOR   INDIAN   TERRITORT. 


TRANSFEBABLS  OlSTLY  WITH  CONSEKT   OF  THE   SECKETABY  ( 

THE  INTEBIOB. 


OEAZnrO  LEASE,  GREEK  NATION,  INDIAN  TER&ITORT. 

(Sec.  17,  act  of  June  30,  1902,  32  Btat.,  500.) 
[Write  all  names  and  addresses  In  full.] 


This  indentwre  made  and  entered  into,  in  quadruplicate,  on  this 

dav  of ,  A.  D.  190. . ,  bv  and  between 

of ^ 

part. .  of  the  first  i)art,  and 


of 

part.,  of  the  necond  part,  utkUt  and  in  lu-conlanco  with  the  provisions  of  et'ctioi 
of  the  act  of  Conj:ress  approved  June  30,  1902,  iin<l  rati  lied  l)y  the  Muskoget 
Creek  national  council  on  July  20,  1902,  and  the  rulen  and  regulations  prescribed 
the  Secretary  of  the  Interior  relative  to  grazing  leases  in  the  Creek  Nation,  Ind 
Territory. 

Witnesseth:  That  said  part.,  of  the  first  part,  for  and  in  consideration  of  the  i 
enant..  of  the  wiid  part.,  of  the  second  part,  hereinafter  set  forth,  do.,  by  tl 
presents  lease  to  said  i)art..  of  the  second  part,  for  grazing  purposes  on/y,  the  foil 
ing-described  tract  of  land  lying  and  being  within  the  limits  of  the  Creek  Xat 
and  within  the  I ndian  Territory,  to  wit :   


of  section ,  of  township ,  of  nuige ,  of  the  liul 

Meridian,  and  containing acres,  more  or  less,  for  the  full  term  of 

years  from  date  hereof,  and  the  said  part.,  of  the  second  part,  in  consideratioi 
said  i>remises,  as  above  set  forth,  covenant. .  and  agree. .  with  the  part. .  of  the  1 

part  to  pay  said  j)art. .  of  the  first  part  as  rental  for  the  same,  the  sum  of 

dollars,  being  at  the  rate  of dollars  per  acre,  payable  as  folk 

to  wit :   


Said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that 

at own  expense,  within years  from  the  date  of  the  appn 

hereof  by  the  Secretary  of  the  Interior,  inclose  the  leiised  premises  by  a  barbed  ^ 

fence  of  three  strands,  strung  on  i>osts  set  or  driven  two  feet  into  the  ground 

^more  than  sixteen  and  one-half  feet  apart,  and  of  the  material  usually  used  in 
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AFFIDAVIT  OP  STIKETY. 

(To  be  used  only  when  individual  sureties  are  offered.) 


[ss; 


I, ,  one  of  the  sureties  on  the 

prefixed  bond  of 

as ,  depose  and  say  that  I  am  worth  in  unincumbered  property, 

over  and   above  my  debts,  liabilities,    and  exemptions   under  the   laws  of   the 

-- of dollars  and 

upward,  as  follows: 

Real  estate,  valued  at dollars, 

situate  in ,  and  consisting?  of  («) 


- ;  and  . 

I^ersonal  estate,  valued  at dollars, 

locatec^l  in ,  and  consisting  of  (&) 


( Si^ature ) 

(Post-oflSce  address) 

Subscribed  and  sworn  to  before  me  this day  of 

[seal.]  


I,   ,  do  hereby  certify  that 

, ,  who  administered  the  above 

oath,  was,  at  the  time  of  doing  so,  a in  and  for  said 

,  duly  qualified  to  act  as  such,  and  to  administer  oaths  in  "Such  cases,  and 

that  I  believe  his  signature,  as  above  written,  is  genuine. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 

this day  of ,  one  thousand  nine  hun- 
dred and 


«  Here  state  whether  city  property,  Improved  or  unimproved,  farm,  or  unimproved  land.  Prop- 
erty must  be  described  by  street  numbers,  lot  numbers,  or  section,  township,  and  range  numbers. 

b  Here  describe  the  nature  of  the  property,  whether  notes,  bonds,  stocks  merchandise,  etc.  State 
also,  as  nearly  as  practicable,  the  present  nmrket  value. 
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In  tBttimmy  wbflteof  the  pirtiM  of  th^  fiint  mid  awoBd  pert*  henivt  teve  ■ 
hands  «Qd  affixed  ihdr  aeala  the  day  and  year  fliet  above  written. 
Witne^na:' 


P.O. 
P.O- 
P.O. 
?.0. 
P.O. 
P.O. 
P.O. 
P.O- 


>  aato. 


aato. 


aato. 


aato. 


•Two  WitOMMltO  aU  ligiuiiuiw. 
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APPLICATION  POR LEASE. 

To  the  Sbcretary  op  the  Interior: 

,  desiring  to 

avail : of  the  provisions  of  section  seventeen  of  the  act  of  June  30, 1902 

(32  Stat,  500),  hereby  make.,  application  to  have  approved  the  accompanying 
lease  for  the  purpose  of ,  covering  the  following  tract  of  land,  viz: 


sec ,  in  township ,  of  range ,  in  the Nation,  containing 

acres,  more  or  less,  the  attached  map  showing  the  amount  of  land  of  each  legal  sab- 
division  supposed  to  be  underlaid  with and  the  quantity  that  can  probi- 

bly  be  mined ;  and solemnly that  this  application  is  made  in 

good  faith  and  with  no  other  object  than  that  of 


Sworn  to  and  subscribed  before  me  this day  of ,190.. 


Washington,  I).  C, ."...,190., 

Approved: 


Secrt'tnry. 

TBANSFEItABtiE    ONXT  WITH   CONSENT   OF  THE   SECRETARY  01 

THE  INTERIOR. 

GOAL   AND   ASPHALT   MIKING   LEASE,  CEEEK   NATION,  INDIA! 

TERRITORY. 

(Sec.  17,  art  of  June  30.  1902,  32  Stat.,  500.) 
[Write  all  namcH  and  addresses  In  full.] 

This  indenture  of  lease  made  and  entered  into,  in  quadruplicate,  on  this 

day  of ,  A.  D.  HK)..,  bv  and  l)etween 

of". ". 

part.-  of  the  first  i>art,  and 


of 

part.,  of  the  second  part,  under  and  in  pursuance  of  the  provisions  of  section  17 ( 
the  act  of  CJongress  approved  June  30,  1902,  and  ratitie<l  by  the  Muskogee  or  Cree 
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occupied  by  sjiid  nations,  the  lands  embraced  In  which,  with  the  tracts  covered 
by  the  lease  or  leases  presented  for  approval,  would  make  more  than  4,800  acres. 

3.  Applicants  must  furnish  such  other  information  as  may  be  desired  by  the 
agent  regarding  their  prospective  operations.  Applications  by  parties  who  do 
not  themeslves  Intend  to  conduct  operations  on  the  land  will  be  rejected.  Should 
the  application  be  approved,  l)ond  will  then  be  required  as  provided  for  in  the 
regulations  of  May  4,  1903. 

4.  Applications  to  have  mining  leases  approved  must  be  made  In  accordance 
with  the  following  form,  viz : 

ATPLICATION    FOB  MINING    LRASI. 

To  the  Secretary  of  thb  Interior  : 

,  of ,  desiring  to  avail of  the  provisioDS  of  section  17  of  the  act  of 

July  1.  1902  (32  Stat..  716),  hereby  make application  to  have  approved  the  accompa- 

2 ring  lease for  the  purpose  of ,  embracing,  in  the  aggregate, acres  of  land, 
tuated  In  the  Cherokee  Nation,  Indian  Territory. 

,  solemnly  swear  that  the  attached  map  shows  the  amount  of  land  of  each 

subdivision  supposed  to  be  underlaid  with ,  and  the  quantity  that  can  probably  be 

mined ;  also  that  this  application  Is  nut  made  for  speculation  but  In  good  faitn  and  with 
no  other  object  than  that  of * 

• also  swear  that not  directly  or  Indirectly  interested  In  any  oil  and  gas 

lease  for  anv  of  the  lands  within  the  territory  occupied  by  the  Creek  and  Cherokee 
nations  In   the  Indian  Territory,  or  application  for  such  lease,  the  lands  embraced  In 

which,  with  the  tract covered  by  the  lease —  herewith  presented,  would  make  more 

than  4.800  acres. 

The  date  of  execution  of  each  lease,  the  approval  of  which  Is  requested,  together  with 
the  name  of  the  lessor  and  the  number  of  acres  applied  for  therein,  is  as  follows : 

Lease  executed ,  190. _,  by ,  for acres.     Lease  executed ,  190 , 

by .  for acres,     i^ease  executed ,  190-_,  by ,  for acres. 

Lease  executed ,  19(»__,  by ,  for acres.     Lease  executed ,  190 , 

by .  for acres.     Lease  executed ,  190 ,  by .  for acres. 

I^ease  executed ,  190- _,  by ,  for acres.     Lease  execiUed ,  190 ,  by 

.. ,  for acres.     Lease  executed ,  190 ,  by ,  for acres. 


United  States  of  America,  Indian  Territory,  j    - 
Western  Judicial  District.  f  *"• 

Sworn  to  and  subscribed  before  me  this day  of .  190-_. 

——————  ——————» 

(My  commission  expires .) 

Department  of  the  Interior. 

Washington,  D.  C, ,  /.<W— . 

,  Secretary. 

5.  The  forms  prescribed  In  the  regulations  of  May  4,  1903,  for  the  leasing  of 
oil  and  pas  and  other  minerals,  are  hereby  amended  by  striking  therefrom  the 
paragraph  next  to  the  last,  which  reads  as  follows : 

The  part--  of  the  second  part firmly  bound  for  the  faithful  compliance  with  the 

stipulations  of  this  Indenture,  by  and  under  a  bond  made  and  executed  by  the  part of 

the  second  part  as  principal,  and , ,  as  suret entered  Into  the ... 

day  of .  190--.  and  which  shall  be  deposited  and  remain  on  file  in  the  Indian  Office 

during  the  life  of  this  lease. 

And  by  sul>stitutlng  In  lieu  thereof : 

It  Is  further  apreed  and  understood  that  this  lease  shall  be  of  no  force  or  effect  unless 

the  part of  the  second  part  shall,  within  sixty  days  from  the  date  of  approval  of  the 

application  filed  In  connection  herewith,  furnish  a  satisfactory  1)ond  in  accordance  with 
the  regulations  of  May  4,  190H,  prescribed  by  the  Secretary  of  the  Interior,  which  shall 
be  deposited  and  remain  on  file  in  the  Indian  Office  during  the  life  of  this  lease. 

Department  of  the  Interior, 
Washington,  D.  C,  July  i).  190S. 
Approved. 

Thos.  Ryan.  Acting  Secretary. 


•  Only  thoQe  applicants  who  desire  the  approval  of  oil  and  gas  leases  are  required  to 
complete  this  paragraph. 

9854—04  M— 17 
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leas^  shall  be  subject  to  all  rales  and  regulations  heretofore  prescribed  by  the  Recre* 
tary  of  the  Interior,  or  which  may  hereafter  be  prescribed  by  him. 

The  part.,  of  the  second  part  hereby  acknowledge to 

be  firmly  bound  for  the  faithful  performance  of  the  stipulations  of  this  indenture  of 
lease  by  and  under  the  bond  made  and  executed  by  the  part. .  of  the  second  part  u 
principal.,  and 

assuret ,  entered  into  the day  of ,  and  which 

shall  remain  on  file  in  the  Indian  Ofiice  during  the  life  of  this  lease. 

In  testimony  whereof  the  parties  of  the  first  and  second  parts  have  hereunto  set 
their  hands  and  affixed  their  seals  the  day  and  year  first  above  written. 

WitneeBes:(a) 


P.  O- 
P.  O- 


>  at)  to 


[8B4U] 


P.  O- 
P.  O. 


.  as  to [8B4U] 


P.O. 
P.O. 


Bfl  U) !...    [SKAL.] 


^'i)  Twu  witueasen  as  to  si^rnatures. 
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ipproval  of  the  application  filed  in  connection  herewith,  furnish  a  satisfactory  bond  in 
looordance  with  the  regulations  of  July  10, 1903,  prescribed  by  the  Swretary  of  the 
r  Interior,  which  shall  be  deposited  and  remain  on  file  in  the  Indian  Office  during  the 
fife  of  this  lease. 

In  witness  whereof  the  said  parties  of  the  first  and  second  parts  have  hereunto  set 
their  hands  and  affixed  their  seals  the  day  and  year  first  above  written. 

Witnesses:  (a) 


P.O. 
P.O. 
P.O. 
P.O- 
P.O. 
P.O. 
P.O. 
P.O. 


as  to [seal.] 


as  to [seal.] 


as  to [seal.] 


as  to .-.--... [heal.] 


(u)  Two  wituewes  to  all  sitfuatur<w. 


9854—04  M 16 
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leased  premises,  the  value  thereof  shall  finally  be  determined  under  ;the  direction  of 
the  Secretary  of  the  Interior  in  such  manner  as  he  shall  prescribe,  and  to  so  pay  the 
royalty  accruing  for  any  month  on  or  before  the  twenty-fifth  day  of  the  month  suc- 
ceeding, and  where  the  value  of  the  crude  oil  fluctuates,  the  average  value  daring 
the  month  shall  constitute  the  criterion  in  computing  the  royalty;  and  to  pay  in 
yearly  payments,  at  the  end  of  each  year,  t*uch  royalty  on  each  gas-producing  well 
as  the  Secretary  of  the  Interior  may  prescribe,  the  lessor. .  to  have  free  the  use  of 
gas  for  lighting  and  warming  his  residence  on  the  premises.  But  failure  on  the  part 
of  the  lessee.-  to  use  a  gas-producing  well,  where  the  same  can  not  be  reasonably 
utilized  at  the  rate  so  prescribed,  shall  not  w^ork  a  forfeiture  of  this  lease  so  far  as 
the  same  relates  to  mining  oil. 

And  the  part . .  of  the  second  part  further  agree .  -  and  bind , 

successors  and  assigns,  to  pay  or  cause  to  be  paid  to  the  lessor..,  as 

advanced  annual  royalty  on  this  lease,  the  sums  of  money  as  follows,  to  wit:  Fifteea 
cents  per  acre  i)er  annum,  in  advance,  for  the  first  and  second  years;  Thirty  cents  per 
acre  per  annum,  in  advance,  for  the  third  and  fourth  years;  and  Seventy-five  cents 
per  acre  per  annum,  in  advance,  for  the  fifth  and  each  succeeding  year  thereafter  of 
the  term  for  which  this  lease  is  to  run;  it  being  understood  and  agreed  that  said 
earns  of  money  so  paid  shall  be  a  credit  on  the  stipulated  royalties  should  the  same 
exceed  such  sums  paid  as  advam^  royalty,  and  further,  that  should  the  part.,  of  the 
second  part  neglettt  or  refuse  to  pay  such  advance<l  annual  royalty  for  the  period  of 
sixty  days  after'  the  same  becomes  due  and  payable,  then  this  lease  shall,  at  the 
option  of  the  lessor..,  be  null  and  void,  and  all  royalties  paid  in  advance  shall 
become  the  money  and  property  of  the  lessor... 

The  part. .  of  the  second  part  further  covenant- .  and  agree. .  to  exercise  diligence  in 
the  sinking  of  wells  for  oil  and  natural  gas  on  the  lands  covered  by  this  lease,  and  to 
operate  the  same  in  a  workmanlike  manner  to  the  fullest  possible-  extent,  unavoid- 
able casualties  excepte<l;  to  cominit  no  waste  upon  the  said  land,  and  to  suffer  no 

waste  to  l>e  committed  upon  the  portion  in occupancy  or  use;  to  take  good 

care  of  the  same,  and  to  })romptly  HurrendtT  and  return  the  premises  upon  the  te^ 
mination  of  this  lease  to  the  part.,  of  the  first  ]>art  or  to  whomsoever  shall  be  law- 
fully entitled  thereto,  and  not  to  remove  therefrom  any  buildings  or  improvements 
erected  thereon  during  the  {?ai<l  term  by  the  said  })art..  of  the  second  part,  but  said 
buildinps  and  improvements  shall  remain  a  part  of  said  lan<l  and  lx»come  the  prop- 
erty of  the  owner  of  the  land  as  a  part  of  the  consideration  fortius  lease,  in  addition 
to  the  other  considerations  herein  specified,  ex('ei)ting  that  tools,  boilers,  boiler 
houses,  pipe  lines,  i>nmping  and  drilling  outfits,  tanks,  engines,  and  machinery,  and 
the  casing  of  all  dry  or  exhausted  wells,  shall  remain  the  proin^rty  of  the  said  part., 
of  the  second  part,  and  may  he  removed  at  any  time  }>efore  the  expiration  of  sixty 
days  from  the  termination  (»f  the  lease;  that will  not  permit  any  nui- 
sance to  bo  maintaine<l  on  the  premises  under control,  nor  allow  any 

intoxicating  liquors  to  Im  sold  or  given  away  for  any  purposes  on  such  premises;  that 

will  not  use  such  j>remises  for  any  other  puriH>se  than  that  authorizcnl  in 

this  lease,  and  that  Ix^fore  abandoning  any  well will  securely  plug  the 

same  so  as  to  effectually  shut  off  all  water  :ilK)ve  the  oil-lx'aring  horizon. 

And  it  is  mutually  understand  an<l  agreed  that  no  sublease,  assignment,  or  trans- 
fer of  this  lease  or  of  any  interest  therein  or  thereunder  can  be  directly  or  indirectly 
made  without  the  written  consent  thereto  of  the  lessor.,  and  the  Secretary  of  the 
Interior  first  obtained,  and  that  any  such  assignment  or  transfer  made  or  attempted 
without  such  consent  shall  be  void. 

And  the  said  part.,  of  the  second  part  further  covenant..  an<l  agree.,  that 

will  keep  an  accunite  account  of  all  oil-mining  operations,  showing  the  whole  amount 
of  oil  mined  or  removed ;  and  all  sums  due  as  royalty  shall  be  a  lien  on  all  imple- 
ments, tools,  movable  machinery,  and  other  personal  chattels  used  in  said  prospect- 
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log  and  mining  operationB,  and  upon  all  of  the  oil  obtained  from  the  land  herein 

letBed,  as  security  for  the  payment  of  said  royalties. 

ADd  the  part. .  of  the  second  part  agree. .  that  this  indenture  of  lease  shall  in  all 
respects  be  subject  to  the  rules  and  regulations  heretofore  or  that  may  hereafter  be 
lawfully  prescribed  by  the  Secretary  of  the  Interior  relative  to  oil  and  gas  leases  in 
the  Creek  Nation. 

And  the  said  part. .  of  the  second  part  expressly  agree. .  that  should or 

sublessees,  heirs,  executors,  administrators,  successors,  or  assigns  violate 

any  of  the  covenants,  stipulations,  or  provisions  of  this  lease,  or  fail  for  the  period  of 
sixty  days  to  pay  the  stipulated  monthly  royalty  provided  for  herein,  then  the  part.- 

of  the  first  part  shall  be  at  liberty,  in discretion,  to  avoid  this  indenture 

of  lease  and  cause  the  same  to  be  annulled,  when  all  the  rights,  franchises,  and  priv- 
ileges of  the  part.-  of  the  second  JMirt, sublessees,  heirs,  executors, 

administrators,  successors,  or  assigns  hereunder  shall  cease  and  end  without  further 
proceedings. 

If  the  lessee.,  make  ..  reasonable  and  bona  fide  effort  to  find  and  produce  oil  in 

paying  quantity  as  is  herein  required  of ,  and  such  effort  is  unsuccessful, 

may  at  anytime  thereafter,  with  the  approval  of  the  Secretary  of  the 

Interior,  surrender  and  wholly  terminate  this  lease  upon  the  full  payibent  and  per- 
formance of  all then  existing  obligations  hereunder:  Provided^  however^ 

That  approval  of  such  surrender  by  the  Secretary  will  be  required  only  during  the 
time  his  approval  of  the  alienation  of  the  land  is  required  by  law. 

It  is  further  agreed  and  understood  that  this  lease  shall  be  of  no  force  or  effect 
uiless  the  part. .  of  the  second  part  shall,  within  sixty  days  from  the  date  of  approval 
of  the  application  filed  in  connection  herewith,  furnish  a  satisfactory  bond  in  accord- 
ance with  the  regulations  of  July  10, 1903,  prescribed  by  the  Secretary  of  the  Interior. 

IN  WITNESS  WHEREOF,  The  said  parties  have  hereunto  subscribed  their 
names  and  affixed  their  seals  on  the  day  and  year  first  above  mentioned. 

[SRAL.] 

[seal.] 

[seal.] 

Attest: 

Two  witnesses  to  exe(!Ution  by  lessor: 

P.O 

P.O 

Two  witnesses  to  execution  by  l€»sstH^: 

P.O 

P.O 
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TBAN8FEBABLE  ONI.T  WITH  OONSEKT  OF   THE  SEOBSTAKT  OF 

THE  orrsBioB. 


FOB  OTHEB   MINERALS  THAN   COAL,   ASPHALT,  OIL,  AND  GAS. 

Mnrnra  lease,  creek  katiok. 

(Sec.  17,  act  of  June  80, 1902,  32  Stat.,  600.) 
[Write  all  names  and  addresaea  in  full.] 


This  indentare  of  lease  made  and  entered  into,  in  quadruplicate,  on  this 
day  of ,  A.  D.  190..,  by  and  between 


of , 

part--  of  the  first  part,  and , 

of , 

part. .  of  the  second  part,  under  and  in  pursuance  of  the  provisions  of  section  17  of 
the  act  of  Congress  approved  June  30,  1902,  and  ratified  by  the  Muskogee  or  Creek 
national  council  on  July  26,  1902,  and  the  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Interior  relative  to  mining  leases  in  the  Creek  Nation. 

WITNESSETH:  That  the  part.,  of  the  first  i>art  for  and  in  consideration  of  the 
royalties,  covenants,  stipulations,  and  conditions  hereinafter  contained  and  hereby 

agreed  to  be  paid,  obser\'ed,  and  performed  by  the  part. .  of  the  second  part, 

heirs,  executors,  administrators,  successors,  or  assigns,  do...  hereby  demise,  grant, 

and  let  unto  the  part. .  of  the  second  part, heirs,  executors,  administrators, 

successors,  or  assigns,  the  foltbwing-described  tract  of  land  lying  and  being  within 
the  Creek  Nation  and  within  the  Indian  Territory,  to  wit: 


of  section ,  of  township ,  of  range ,  of  the  Indian  Meri- 
dian, and  containing acres,  more  or  lees,  forthe  full  term  of years 

from  the  date  hereof,  for  the  sole  purpose  of  prospecting  for  and  mining  minerals,  as 
follows: 


the  part- .  of  the  second  part  to  occupy  so  much  only  of  the  surface  of  said  land  as 
may  be  reasonably  necessary  to  carry  on  the  work  of  prospecting  for,  mining,  storing, 
and  removing  such  minerals. 

In  consideration  of  the  premises,  the  part. .  of  the  second  part  hereby  agree. .  and 

bind , heirs,  executors,  administrators,  successors,  or  assigns  to 

pay,  or  cause  to  be  paid,  to  the  jMirt.  -  of  the  first  part,  as  royalties,  the  sums  of  money 
as  follows,  to  wit: 


And  the  part-,  of  the  second  part  further  agree.,  andbvnd. 
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heire,  executors,  administratorH,  successors,  or  assigns,  to  pay,  or  cause  to 

be  paid,  to  the  lessor. .,  as  advanced  annual  royalty  on  this  lease,  the  sums  of  money, 
as  follows,  to  wit: per  acre  per  annum,  in  advance,  for  the  first  and  sec- 
ond years; per  acre  per  annum,  in  advance,  for  the  third  and  fourth 

years;  and per  acre  per  annum,  in  advance,  for  the  fifth  and  each  sue* 

ceeding  year  thereafter  of  the  term  for  which  this  lease  is  to  run;  it  being  understood 
and  agreed  that  said  sums  of  money  so  paid  shall  be  a  credit  on  the  stipulated  royal- 
ties should  the  same  exceed  such  sums  paid  as  advanced  royalty;  and  further,  that 
should  the  part. .  of  the  second  part  neglect  or  refuse  to  pay  such  advanced  annual 
royalty  for  the  period  of  sixfy  days  after  the  same  becomes  due  an<l  payable,  then 
this  lease  shall,  at  the  option  of  the  lessor. .,  be  null  and  void,  and  all  royalties  paid 
in  advance  shall  become  the  money  and  the  property  of  the  lessor. .. 

All  royalty  accruing  for  any  month  shall  be  due  and  payable  on  or  before  the 
twenty-fifth  day  of  the  month  succeeding. 

It  is  agreed  by  the  parties  hereto  that  the  land  described  herein  shall  not  be  held 
by  the  part. .  of  the  second  part  for  speculative  purposes,  but  in  good  faith  for  min- 
ing the  minerals  specified;  and  a  failure  for  one  year  by  the  part.,  of  the  second 
part  to  do  a  reasonable  amount  of  development  work  or  of  mining  shall  be  held  as  a 
want  of  compliance  with  the  purposes  of  this  lease  and  shall  render  it  null  and  void. 

The  part- .  of  the  second  part  further  agree. .  and  bind , 

heirs,  executors,  administrators,  successors,  or  assigns  to  pay,  or  cause  to 

be  paid,  to  the  part. .  of  the  first  part  the  royalty  as  it  becomes  due. 

The  part- .  of  the  second  part  further  covenant. .  and  agree.  -  to  exercise  diligence 
in  the  conduct  of  the  prospecting  and  mining  o|)erations,  and  to  open  mines  and 
operate  the  same  in  a  workmanlike  manner  and  to  the  fullest  possible  extent  on  the 
leased  premises;  to  commit  no  waste  upon  said  premises,  or  upon  the  mines  that  may 
be  thereon,  and  to  suffer  no  waste  to  be  committed  thereon ;  to  take  good  care  of  the 
same,  and  to  surrender  and  return  the  premises  at  the  expiration  of  this  lease  to  the 
part.,  of  the  first  part,  or  to  whomsoever  shall  Ixi  lawfully  entitled  thereto,  in  as 
good  condition  as  when  rec^eived,  ordinary  wear  and  te^ir  in  the  proper  use  of  the 
same  for  the  purposes  hereinbefore  indicated  and  unavoidable  accidents  exceptel, 
and  not  to  remove  therefrom  any  buildings  or  improvements  erected  thereon  during 
said  term  by 


the  part. .  of  the  second  part,  but  said  buildings  and  improvements  shall  remain  a 
part  of  said  land  and  become  the  property  of  the  owner  of  the  land  as  a  part  of  the 
consideration  for  this  lease,  in  addition  to  the  other  considerations  herein  specifier!, 
except  engines,  tools,  lx)iler8,  boiler  houses,  and  machinery,  which  shall  remain  the 

property  of  said  part. .  of  the  second  part;  that will  not  permit  any 

nuisance  to  he  maintaine<l  on  the  premises,  nor  allow  any  intoxicating  liquors  to  be 

sold  or  given  away  for  any  purpose  on  the  premises,  and  that will  not 

use  the  premiscns  for  any  other  purpose  than  that  authorized  in  this  lease,  nor  allow 

them  to  be  used  for  any  other  par[)ose;  that will  not  at  any  time  during 

the  term  hereby  granted  assign,  transfer,  or  sublet estate,  interest,  or 

term  in  said  premises  and  land,  or  the  appurtenances  thereto,  to  any  person  or  pt^r- 
sons  whomsoever  without  the  written  consent  thereto  of  the  part-,  of  the  first  part 
being  first  obtained,  subject  to  the  api)roval  of  the  Secretary  of  the  Interior. 

And  the  said  part.,  of  the  second  part  further  covenant-,  and  agree.,  that 

will  allow  said  lessor. .  and  his  agents,  from  time  to  time,  to 

enter  ujKin  and  into  all  parts  of  said  premises  fur  purposes  of  inspection,  and  agree. - 
to  ke<ep  an  accurate  account  of  all  mining  operations,  showing  the  whole  amount  of 

ineral  mined  or  removed,  and  make  report  thereof  promptly,  under  oath,  at  the 
of  each  month  to  the  lessor..,  and  to  the  Secretary  of  the  Interior  through  such 
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BOND. 

Know  all  men  by  these  presents,  that 


of 


I  principal..,  and 


of 

as  suret..,  are  held  and  firmly  bound  unto  the  United  States  of  America  in  the  sum 

of dollars,  lawful  money  of  the  United  States,  for  the  payment  of 

which,  well  and  truly  to  be  made,  we  bind  ourselves,  and  each  of  us,  our  heirs,  suc- 
cessors, executors,  or  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated day  of 

The    condition  of   this   obligation  is  such  that  whereas   the   above   bounden 


ae  principal. .,  entered  into certain  indenture  of  lease,  dated 

,  with - 


for  the  lease  of  a  tract  of  land  described  as  follows: 


and  located  in  the  Creek  Nation,  Indian  Territory,  for 

purposes  for  the  period  of years  from  the  date  thereof. 

Now,  if  the  above-bounden 


shall  faithfully  carry  out  and  obser\'e  all  the  obligations  assumed  in  said  indenture' 

of  lease  by and  shall  observe  all  the  laws  of  the  United  States, 

and  regulations  made,  or  which  shall  be  made  thereunder,  for  the  government  of  trade 
and  intercourse  with  Indian  tribes,  and  all  the  rules  and  regulations  that  have  been, 
or  may  be,  prescribed  by  the  Secretary  of  the  Interior  under  section  17  of  the  act 
approved  June  30,  1902  (32  Stat.  L.,  500),  relative  to  leases  in  the  Creek  Nation, 
Indian  Territory,  then  this  obligation  shall  be  null  and  void;  otherwise  to  remain 
in  full  force  and  effect. 

Signed  and  sealed  in  the  presence  of^ 

Witnesses:  (a) 


P.O. 
P.O. 


P.O. 
P.O. 
P.O. 
p.  O- 
P.O. 
P.O. 


as  to [seal.] 


,  as  to [seal.] 


,  as  to [seal.] 


.  as  to fSEAL.] 


(a)  Two  witnesses  to  all  signatures. 
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(with  their  names  and  ages)  of  such  deceased  allottee,  an  additional  certificate 
made  by  persons  of  one  of  tbe  two  classes  herein  Rp^cified,  showing  who  are  the 
heirs,  and  giving  their  names  and  a^es  (adults  and  minors),  must  be  fumlshei 

7.  In  cases  where  the  lands  embraced  in  a  lease  have  descended  to  the  heirs  of 
a  citizen  who  died  before  receiving  an  allotment,  such  lease  must  be  accompanied 
by  a  certificate  signed  by  two  officials  of  the  town  or  band  of  which  such  citizen 
was  a  member,  or  by  two  or  more  reliable  members  of  the  tribe,  setting  forth 
the  names  and  ages  of  the  heirs  (adults  and  minors)  of  such  deceased  citizen, 
the  Department  reserving  the  right  to  require  additional  evidence,  as  provided 
In  section  6  hereof. 

8.  If  there  shall  have  been  probate  or  other  court  proceedings  establishing 
who  are  the  heirs  of  such  deceased  allottee,  or  such  deceased  citizen,  a  certified 
copy  of  the  final  order,  judgment,  or  decree  of  the  court  showing  and  determin- 
ing such  heirship  must  be  furnished,  but  where  such  court  proceedings  have  not 
been  had,  a  compliance  with  the  requirements  of  the  provisions  of  section  6  or  7 
hereof,  as  the  case  may  be,  will  be  deemed  sufficient  to  establish  the  heirship. 

9.  Leases  to  which  minors  are  parties  grantor  must  be  made  by  a  guardlin, 
and  the  lea^  must  be  accompanied  by  certified  copies  of  the  orders  of  the  prcfget 
court  appointing  the  guardian  and  authorizing  him  to  make  such  lease. 

10.  Where  leases  cover  lands  allotted  to  a  deceased  allottee  or  deceased  citi- 
zen, the  Indian  agent  In  reporting  will  be  careful  to  show  the  relationship^  as 
shown  by  the  records  of  the  Commission  to  the  Five  Civilized  Tribes,  existing 
between  such  deceased  allottee  or  deceased  citizen  and  tbe  parties  grantor  to  tbe 
lease. 

11.  Leases  for  minerals  other  than  coal,  asphalt,  oil,  and  gas  must  be  made  on 
form  attached  hereto,  page  25. 

A.  C.  Ton  NEB, 
Acting  Commissioner, 
Approved  May  4,  1903. 

Thos.  Ryan,  Acting  Secretary. 

Amendments  to  the  regulations  of  May  J/,  1903,  governing  the  leasing  of  landii* 
the  Cherokee  Nation,  and  the  regulations  of  July  10,  190S,  governing  the  ioie 
and  leasing  of  lands  in  the  Creek  Satiou. 

Hereafter  no  rents,  royalties,  or  payments  accmlng  under  any  lease  which 
has  been  approved  by  the  Secretary  of  the  Interior,  or  which  requires  hi« 
approval,  shall  be  paid  direct  to  the  lessor,  but  all  payments  to  be  made  under 
any  lease  shall,  at  the  times  and  in  the  amounts  specrifiod  in  such  instrument  be 
deposited  with  the  United  States  Indian  agent  at  Union  Agency,  or  with  some 
sucli  other  person  as  may  be  designated  by  the  Secretary  of  the  Interior  to 
receive  the  same,  to  be  turned  over  to  tlie  lessor  or  liis  representatives. 

DepXrt-men't  of  the  Interior, 

Washinf/ton,  I),  C,  October  i,  1903. 
Approved. 

Thos.  Ryan,  Acting  Secretary. 

Amendments  to  the  regulations  of  May  -J  and  June  1,  1903,  governing  the  Icasinj 
of  lands  in  the  Cherokee  Xation,  Indian  Territory. 

1.  No  person  or  corporation  will  be  allowed  to  lease,  v»  itbln  the  territory  ooca- 
pied  by  the  Creek  and  Cherokee  nations,  for  the  purpose  of  mining  for  oil  and 
gas,  more  than  4,8(K)  acres  of  land  in  the  aggregate. 

2.  Each  mining  lease  must  be  aeeouii)anie(l  by  an  application,  under  oath  by 
the  lessee,  upon  blanks  to  be  furnished  by  the  Uniteii  States  Indian  Agent,  Union 
Agency.  Each  applicant  will  he  re{piired  to  state  that  the  application  is  not 
made  for  speculation,  but  in  good  faith  and  for  mining  the  mineral  or  minerals 
specified,  including  oil  and  natural  gas.  A  map  nnist  aeconipany  each  applica- 
tion, therein  showing  the  amount  of  land  of  each  legal  subdivision  supviosed  to 
be  underlaid  with  mineral,  oil.  or  natural  gas.  as  the  ease  may  l)e,  and  if  mineral 
othir  than  oil  or  natural  gas,  the  quantity  tliat  can  probably  be  mined.  Appli- 
cants representing  oil  and  gas  leases  for  the  approval  of  the  Dei)artment  must 
sliow  in  their  applications  that  the  lessee  is  not  directly  or  indirectly  interested 
in  any  oil  and  gas  leases  or  application  for  such  leases  within  the  territoiT 
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occupied  by  said  nations,  the  lands  enil)raced  in  whicli,  with  the  tracts  covered 
hy  tlje  lease  or  leases  presented  for  approval,  would  make  more  than  4,800  acres. 

3.  Applicants  must  furnish  such  other  information  as  may  be  desired  by  the 
agent  regarding  their  prospective  operations.  Applications  by  parties  who  do 
not  themeslves  intend  to  conduct  oi>eratiou8  on  the  land  will  be  rejected.  Should 
the  application  be  approved,  bond  will  then  be  required  as  provided  for  in  the 
r^alations  of  May  4,  1903. 

4.  Applications  to  have  mining  leases  approved  must  be  made  in  accordance 
with  the  following  form,  viz : 

APPLICATION  FOB  MINING  LRASB. 

To  the  Secretabt  of  thb  Inteuior  : 

._ ,  of ,  desiring  to  avail of  the  provisions  of  section  17  of  the  act  of 

jDly  1,  1902  (82  Stat.,  716),  hereby  make application  to  have  approved  the  accompa* 

arlnjc  lease for  the  purpose  of embracing,  in  the  aggrregate, acres  of  land, 
tuated  in  the  Cherokee  Nation,  Indian  Territory. 

,  solemnly  swear  that  the  attached  map  shows  the  amount  of  land  of  each 

■obdivislon  supposed  to  be  underlaid  with ,  and  the  quantity  that  can  probably  be 

mined ;  also  that  this  application  Is  not  made  for  speculation  but  in  good  faitb  and  with 
no  other  object  than  that  of * 

• also  swear  that not  directly  or  indirectly  interested  in  any  oil  and  gas 

lease  for  anv  of  the  lands  within  the  territory  occupied  by  the  Creek  and  Cherokee 
nations  In   the  Indian  Territory,  or  application  for  such  lease,  the  lands  embraced  in 

which,  with  the  tract covered  by  the  lease —  herewith  presented,  would  make  more 

than  4.800  acres. 

The  date  uf  execution  of  each  lease,  the  approval  of  which  Is  reouested,  together  with 
the  name  of  the  lessor  and  the  number  of  acres  applied  for  therein,  is  as  follows : 

Lease  executed ,  190__,  by .  for acres.     Lease  executed ,  190 — , 

l^y .  for acres.     I^ase  executed ,  190—,  by .  for acres. 

Lease  executed ,  ]90__,  by ,  for acres.     Lease  executed ,  190 , 

l^y for acres.     Lease  executed ,  190 ,  by .  for acres. 

Lease  executed ,  190__,  by .  for acres.     I^ase  excciUed ,  190_-,  by 

,  for acres.     liOase  executed ,  190 ,  by ,  for acres. 


United  States  of  America,  Indian  Territory,  \  ^ 
Wkmtbbn  Judicial  District.               ("• 
Sworn  to  and  subscribed  before  me  this  _. day  of ,  190 . 

(My  commission  expires .) 

Department  of  the  Interior. 

Wa8hinoton,  D.  C, ,  190 . 

,  Secretary. 

5.  The  forms  prescribed  in  the  regulations  of  May  4,  1903,  for  the  leasing  of 
oil  and  gas  and  other  minerals,  are  hereby  amended  by  striking  therefrom  the 
paragraph  next  to  the  last,  which  reads  as  follows : 

The  part.-  of  the  second  part flrmly  bound  for  the  faithful  compliance  with  the 

stipulatluns  of  this  indenture,  by  and  under  a  bond  made  and  executed  by  the  part of 

the  second  part  as  principal,  and , ,  as  suret—  entered  into  the ^ 

day  of .  190--.  and  which  shall  be  deposited  and  remain  on  file  in  the  Indian  Office 

during  the  life  of  this  lease. 

And  by  substituting  in  lieu  thereof: 

It  is  further  aKretnl  and  understood  that  this  lease  shall  be  of  no  force  or  effect  unless 

the  part of  the  second  part  shall,  within  sixty  days  from  the  date  of  approval  of  the 

application  tiled  in  connection  herewith,  furnish  a  satisfactory  lK>nd  in  accordance  with 
the  regulations  of  May  4,  1903,  prescrllHjd  by  the  Secretary  of  the  Interior,  which  shall 
be  deposited  and  remain  on  file  in  the  Indian  Office  during  the  life  of  this  lease. 

Department  of  the  Intebiob, 
Washington,  D.  C,  July  i.J,  1908, 
Approved. 

Thos.  Ryan,  Acting  Secretary, 


•  Only  those  applicants  who  desire  the  approval  of  oil  and  gas  leases  are  required  to 
complete  this  paragraph. 
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FORMS. 


TRANSFEBABIiE  ONLY  WITH  THE  CONSENT  OF  THE  8B0BBTABT 

OF  THE  INTEBIOB. 


AQBICVLTVEAL  LEASE,  CHSBOKEE  NATION,  IHSIAH  TEBHITOET. 

(Sec.  72,  act  of  Con«nran  of  July  1. 1902,  32  Stat.,  716,  728.) 
[Write  all  names  and  addresses  in  full.] 

This  indentare,  made  and  entered  into  in  quadruplicate  on  this day  o! 

,  A.  D.  190.-,  by  and  between ,  of 

,  part.,  of  the  first  part,  and 


of 

part. .  of  the  second  part,  under  and  in  accordance  with  the  provisions  of  section 
72  of  the  act  of  Congress  approved  July  1,  1902,  and  ratified  by  majority  vote  of  the 
legal  voters  of  the  Cherokee  Nation  on  August  7,  1902,  and  the  rules  and  regulations 
prescribed  by  the  Secretary  of  the  Interior  relative  to  agricultural  leasee  in  the 
Cherokee  Nation. 

Witnesseth,  That  the  said  part.,  of  the  first  part,  for  and  in  consideration  of  the 
covenant. .  of  the  said  part. .  of  the  second  part,  hereinafter  set  forth,  do. .  by  these 
presents  lease  to  said  part. .  of  the  second  part  for  agricuUunil  purposes  only  the 
following-described  tract  of  land  lying  and  being  within  the  Cherokee  Nation  and 
within  the  Indian  Territory,  to  wit: 


of  section of  township of  range of  the 

Indian  Meridian,  and  containing acres,  more  or  less,  for  the  full  term  of 

years  from  the  date  hereof;  and  that  the  said  part. .  of  the  second  part,  in 

consideration  of  said  premises,  as  above  set  forth,  covenant.,  and  agree.,  with  the 
part. .  of  the  first  part  to  pay  the  said  part. .  of  the  first  part,  as  rental  for  the  same, 

the  sum  of dollars,  being  at  the  rate  of 

dollars  i>er  acre,  payable  tis  follows,  to-wit:  


Said  part.,  of  the  second  part  further  covenant.,  and  agree.,  that will 

at own  expense  within years  from  the  date  of  the  approval 

hereof  by  the  Secretary  of  the  Interior  enclose  the  leased  premises  by  a  barbed-wire 
fence  of  three  strands,  strung  on  j)asts  set  or  driven  two  feet  into  the  ground  and  not 
more  tlian  sixteen  and  one-halt  feet  apart  and  of  tlie  material  usually  used  in  the 
Cherokee  Nation  for  this  purpose;  that  all  ini})rovements  such  as  hogpens,  cattle 
corrals,  etc.,  shall  be  constructed  in  a  sul^stantial  manner  and  of  durable  material. 

and  that will  build  and  erect  other  improvements  on  said  premises  as 

follows:  


258 
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that will  within '....  years  from  the  date  of  eaid  approval  plant 

acres  of  the  leased  premises  in  fruit  of  the  following  kinds  or  claBse8:(a) 


and  that will  break  out  and  put  into  a  proper  state  of  cultivation  each 

year  acreage  as  follows:  First  year, acres;  second  year, 

acres;  third  year, acres;  fourth  year, 

acres;  fifth  year, acres;  sixth  year, 

acres;  seventh  year, acres;  eighth  year, 

acres;  ninth  year, acres;  tenth  year, acres. 

Said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that will, 

and  at own  expense,  insure  against  loss  by  fire  in  some  reliable  fire-insur- 
ance company,  at  their  reasonable  insurable  value,  all  buildings  now  on  said  leased 
premises,  or  that  may  hereafter  be  erected  thereon  by  or  for  said  part. .  of  the  second 
part,  or  by  anyone  holding  under  said  part.,  of  the  second  part  as  a  sublessee  or 
otherwise. 

Said  part. .  of  the  second  part  further  covenant. .  and  agree.,  that  in  case  any  of 
the  buildings  now  on  said  leased  premises,  or  any  of  those  hereafter  erected  thereon 
during  the  life  of  this  lease,  under  the  provisions  hereof,  shall  be  destroyed  by  fire, 

will  immediately  after  such  destruction  erect  thereon  another  building  or 

buildings,  as  the  case  may  be,  equally  as  substantial  and  appropriate  for  the  purpose 
for  which  used  as  was  or  were  the  building  or  buildings  destroyed  as  aforesaid. 

The  said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that  at  the  expira-- 

tion  of  the  time  mentioned  in  this  lease will  surrender  to  the  said  part. .  of 

the  first  part  peaceable  possession  of  the  leased  premises  in  good  condition,  the  usual 

wear  and  unavoidable  accidents  excepted,  and  that failure,  neglect,  or 

refusal  to  pay  the  rental,  or  any  part  thereof,  when  the  same  becomes  due  and  pay- 
able, as  herein  provided,  shall  work  a  forfeiture  of  this  lease,  and  entitle  the  part., 
of  the  first  part,  or  whomsoever  shall  be  lawfully  entitled  to  said  premises,  to  enter 
and  take  possession  of  the  same. 

It  is  understood  and  agreed  by  the  parties  hereto  that  the  use  of  the  leased  premises 
by  said  part. .  of  the  second  part,  or  by  any  one  holding  under asa  sub- 
lessee, or  otherwise,  for  any  purpose  not  covered  by  this  lease,  or  the  failure  by  the 
part.,  of  the  second  part  to  pay  the  rental  when  the  same  becomes  due,  or  in  case 
the  part. .  of  the  second  part  fail. .,  neglect. .,  or  refuse. .  to  make  the  improvements 
herein  specified  within  the  time  mentioned,  such  failure,  neglect,  or  refusal  shall 
work  a  forfeiture  hereof. 

It  is  further  understood  by  the  parties  hereto  that  the  part. .  of  the  second  part 
will  not  permit  any  nuisance  to  be  maintained  on  the  premises  nor  allow  any  intox- 
icating liquors  to  be  sold  or  given  away  for  any  purpose  on  the  leased  premises,  and 
fvlure  to  comply  with  these  conditions  shall  work  a  forfeiture  hereof. 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  all  buildings  and 
improvements  shall  remain  a  part  of  said  land  and  become  the  property  of  the  owner 
of  the  land  as  a  part  of  the  consideration  of  this  lease  in  addition  to  the  other  con- 
siderations herein  specified. 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  no  sublease,  assign- 
ment, or  transfer  of  this  lease,  or  of  any  interest  therein  or  thereunder,  can  be  directly 
or  indirectly  made  without  the  written  consent  thereto  of  the  lessor. .  and  the  Secre- 
tary of  the  Interior  first  obtained,  and  that  any  such  assignment  or  transfer  made  or 
attempted  i^dthout  such  consent  shall  be  void. 

The  covenants  herein  contained  shall  extend  to  and  be  binding  upon  the  heirs, 
executors,  administrators,  successors,  and  assigns  of  the  parties  to  this  leaae^  «xvd.\.\\S& 

(a)  Hem  give  numtor  of  each  kind  ot  daai. 
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leas^  shall  be  eubject  to  all  ralee  and  r^ulations  heretofore  prescribed  by  the  Secre- 
tary of  the  Interior,  or  which  may  hereafter  be  prescribed  by  him. 

The  part.,  of  the  second  part  hereby  acknowledge to 

be  firmly  bound  for  the  faithful  performance  of  the  stipulations  of  this  indenture  of 
leaae  by  and  under  the  bond  made  and  executed  by  the  part. .  of  the  second  part  as 
principal.,  and 

assuret ,  entered  into  the day  of ,  and  which 

shall  remain  on  file  in  the  Indian  Office  during  the  life  of  this  lease. 

In  testimony  whereof  the  parties  of  the  first  and  second  parts  have  hereunto  set 
their  hands  and  affixed  their  seals  the  day  and  year  first  above  written. 

Witne8Be6:(a) 


P.O. 
P.O. 


as  to [siAi*] 


P.O. 
P.O. 
P.O. 
P.O. 


as  to [seal.] 


as  Ui [seal] 


(a)  Two  witueaseti  as  to  signatures. 
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TKAKSFSSABLS  OVLT  WITH  OONSENT  OF  THE  8X0BBTABY  07 

THE  INTEBIOB. 


osAznra  lease,  chsbokee  eatioe,  ihsiah  tsbritobt. 

(Sec.  72,  act  of  Oongrwi  of  July  1. 1902, 82  Stat..  716,  72ft.) 
[Write  all  namcB  and  addreant  In  fall.] 

This  indenture,  made  and  entered  into  in  quadruplicate  on  this day  of 

,  A.  D.  190.,  by  and  between ,of 

part.,  of  the  first  part,  and 


of , 

part. .  of  the  second  part,  under  and  in  accordance  with  the  provisions  of  section  72 
of  the  act  of  Congress  approved  July  1,  1902,  and  ratified  by  majority  vote  of  the 
l^al  voters  of  the  Cherokee  Nation  on  August  7,  1902,  and  the  rules  and  regulations 
prescribed  by  the  Secretary  of  the  Interior  relative  to  grazing  leases  in  the  Cherokee 
Nation,  Indian  Territory. 

Witnesseth,  That  said  part.,  of  the  first  part,  for  and  in  consideration  of  the 
covenant. .  of  the  said  part.,  of  the  second  part,  hereinafter  set  forth,  do. .  by  these 
presents  lease  to  said  part.,  of  the  second  part,  for  grazing  purposes  ordy,  the 
following-described  tract  of  land  lying  and  being  within  the  limits  of  the  Cherokee 
Nation  and  within  the  Indian  Territory,  to-wit:    


of  section of  township of  range of  the  Indian 

Meridian,  and  containing ♦. . . .  acres,  more  or  less,  for  the  full  term  of 

years  from  date  hereof,  and  the  said  part.,  of  the  second  part,  in  consideration  of 
said  premises,  as  alK)ve  set  forth,  covenant.,  and  ajjree..  with  the  part.,  of  the 
first  part  to  pay  said  part.,  of  the  first  part  as  rental  for  the  same,  the  sum  of 

dollars,  being  at  the  rate  of dollars  per 

acre,  payable  as  follows,  to-wit :  


Said  part. .  of  the  second  part  further  covenant. .  and  agree. .  that will 

at own  expense  within years  from  the  date  of  the  approval 

hereof  by  the  Secretary  of  the  Interior,  enclose  the  leased  premises  by  a  barbed- 
wire  fence  of  three  strands,  strung  on  posts  set  or  driven  two  feet  into  the  ground, 
not  more  than  sixteen  and  one-half  feet  apart,  and  of  the  material  usually  used 
in  the  Cherokee  Nation  for  this  purpose;  that  all  improvements  made,  such  « 
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log  pens,  cattle  corrals,  etc.,  shall  be  oonstmcted  in  a  aabetantial  manner  and  of 

lurable  material  and  that will  erect  and  build  other  improyemente  on  said 

3a0ed  premisesas  follows:  


8aid  part. .  of  the  second  part  further  covenant. .  and  agree. .  that  at  the  expiration 

f  the  time  mentioned  in  this  lease will  surrender  to  said  part. .  of  the  first 

eu-t  peaceable  possession  of  the  leased  premise  in  good  condition,  the  usual  wear 
id  unavoidable  accidents  excepted,  and  that  failure,  neglect,  or  refusal  to  pay  the 
jntal,  or  any  part  thereof,  when  the  same  becomes  due  and  payable,  as  herein  pro- 
Ided,  shall  work  a  forfeiture  of  this  lease,  and  entitle  the  part. .  of  the  first  part,  or 
homsoever  shall  be  lawfully  entitled  to  said  premises,  to  enter  and  take  possession 
f  the  same. 

Said  -part. .  of  the  second  part  further  covenant. .  and  agree. .  that will 

>mply  with  all  the  quarantine  laws  or  customs  in  force  in  the  Cherokee  Nation, 
idian  Territory,  as  to  excluding  diseased  or  infected  cattle  or  other  animals  from 

le  premises,  and  that will  comply  with  such  regulations  as  may  be  adopted 

y  the  Secretary  of  the  Interior  in  the  matter,  and  that will  comply  with 

11  the  reflations  at  any  time  adopted  by  said  Secretary  to  prevent  other  allotments 

I  individual  Indians  or  tribal  lands  from  damage  or  interference  by cattle 

r  other  animids,  and  will  not  in  any  manner  intrude  on  other  Indian  allotments. 

It  is  understood  and  agreed  by  the  parties  hereto  that  the  use  of  the  leased  prem- 
ies by  said  part. .  of  the  second  part,  or  by  anyone  holding  under asa 

ablessee,  or  otherwise,  for  any  purpose  not  covered  by  this  lease,  or  the  ^lure  by 
iie  part. .  of  the  second  part  to  pay  the  rental  when  the  same  becomes  due,  or  in  case 
ie  part. .  of  the  second  part  fail . . ,  neglect. . ,  or  refuse. .  to  make  the  improvements 
erein  specified  within  the  time  mentioned,  such  failure,  neglect,  or  refusal  shall 
rork  a  forfeiture  hereof: 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  the  part. .  of  the 
>cond  part  will  not  permit  any  nuisance  to  be  maintained  on  the  premises  nor  allow 
ay  intoxicating  liquors  to  be  sold  or  given  away  for  any  purpose  on  the  leased 
remises,  and  failure  to  comply  with  these  conditions  will  work  a  forfeiture  of  the 
»8e. 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  all  buildings  and 
nprovements  shall  remain  a  part  of  said  land  and  become  the  property  of  the  owner 
I  the  land  as  a  part  of  the  consideration  of  this  lease,  in  addition  to  the  other  con- 
derations  herein  specified. 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  no  sublease,  assign- 
lent,  or  transfer  of  this  lease,  or  of  any  interest  therein  or  thereunder,  can  be, 
irectly  or  indirectly,  made  without  the  written  consent  thereto  of  the  lessor. .  and 
le  Secretary  of  the  Interior  first  obtained,  and  that  any  such  assignment  or  transfer 
lade  or  attempted  without  such  consent  phall  be  void. 

The  covenants  herein  contanied  shall  extend  to  and  be  binding  upon  the  heirs, 
cecutors,  administrators,  successors,  and  assigns  of  the  parties  to  this  lease,  and  this 
sase  shall  be  subject  to  all  rules  and  regulations  prescribed  by  the  Se<*retary  of  the 
nterior,  or  which  may  hereafter  be  pre8rril)ed  by  him. 

The  part. .  of  the  set^ond  part  hereby  acknowledge to  be 

rmly  bound  for  the  faithful  performance  of  the  stipulations  of  this  indenture  of 
•ase  by  and  under  the  bond  made  and  executed  by  the  part. .  of  the  second  part  as 
rincipal . . . ,  and , 

?  suret ,  entered  into  the <lay  of ,  and  which 

lall  renuun  on  file  in  the  Indian  Oliice  during  the  life  of  this  lease. 
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In  testimoiiy  whMmof  the  putleB  of  the  first  and  aecond  purta  herein  have  n 
banda  and  aiBzed  their  aeals  the  day  and  year  first  above  written. 
Witnean8:(«) 

P.O. 

^'AfltO. 

P.O- 
P.O. 

l-"- 

P.O. 
P.O. 

h" 

P.O 

(«)  Two  witaMiei  to  all  ilgnatiini. 
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T&AKSFESABLE  ONLY  WITH  OOVSEirT  OF  THB  8B0BBTABT  OP 

THB  DTTEBIOB. 


COAL  AVD  ASPHALT  MIHIHO  LSA8S,  CHEBOKBB  HATIOX. 

(Sec.  72,  act  of  July  1. 1902.  82  Stat,  716,  726.) 
[Write  all  names  and  addrenet  In  full.] 


This  indenture  of  lease  made  and  entered  into,  in  quadruplicate,  on  this 

day  of ,  A.  D.  190..,  by  and  between 

of ,  part.,  of  the  first  part,  and 


of , 

part. .  of  the  second  part,  under  and  in  pursuance  of  the  provisions  of  section  72  of 
the  act  of  Congress  approved  July  1,  1902,  and  ratified  by  majority  vote  of  the  legal 
voters  of  the  Cherokee  Nation  on  August  7,  1902,  and  the  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Interior  relative  to  mining  leases  in  the  Cherokee 
Nation: 

Witnesseth,  That  the  part.,  of  the  first  part,  for  and  in  consideration  of  the  roy- 
alties, covenants,  stipulations,  and  conditions  hereinafter  contained  and   hereby 

agreed  to  be  paid,  observed,  and  performed  by  the  part. .  of  the  second  part 

heirs,  executors,  administrators,  successors,  or  assign?,  do.,  hereby  demise,  grant, 

and  let  unto  the  part.,  of  the  second  part heirs,  executors, 

administrators,  successors,  or  assigns  the  following-described  tract  of  land  lying  and 
being  within  the  Cherokee  Nation  and  within  the  Indian  Territory,  to  wit:  


of  section of  township of  range of  the  Indian 

Meridian,  and  containing acres,  more  or  less,  for  the  full  term  of 

years  from  the  date  hereof,  for  the  sole  purpose  of  prospecting  for  and  mining  coal 
and  asphalt;  the  part.,  of  the  second  part  to  occupy  so  much  only  of  the  surface  of 
said  land  as  may  lx»  reasonably  necessary  to  carry  on  the  work  of  prospecting  for, 
mining,  storing,  and  removing  such  coal  end  asphalt. 

In  consideration  of  the  premises  tlie  part.,  of  the  second  i)art  hereby  agree.,  and 

bind heirs,  executors,  administrators,  successors  and  assigns, 

to  pay,  or  cause  to  hi}  paid,  to  the  jjart..  of  the  first  part  as  royalties  the  sum?  of 
money  as  follows,  to  wit: 

On  a<^phaltum  the  sum  of  ten  cent*^  per  ton  for  each  and  every  ton  of  crude  asphalt 
produced,  weighing  2,000  pounds,  or  the  sum  of  sixty  cents  per  ton  on  refined  asphalt. 
On  the  production  of  all  coal  mine<l  under  this  lease,  tlie  sum  of  eight  cents  per  ton 
of  2,000  pounds  on  mine-run,  or  coal  aa  it  is  taken  from  the  mint^s,  including  what  is 
commonly  called  "slack." 
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And  the  part.,  of  the  seoond  part  farther  agree.,  andbhid , 

heirs,  executons,  administratorB,  sQcoessorB  and  aaaigns,  to  pay,  or  cause  to  be  paid, 
to  the  lessor. .,  as  advanced  annual  royalty  oi^  this  lease,  the  sums  of  money  as  fol- 
lows, to  wit:  Fifteen  cents  per  acre  per  annum,  in  advance,  for  the  first  and  second 
years;  Thirty  cents  per  acre  per  annum,  in  advance,  for  the  third  and  fourth  years; 
and  Seventy-five  cents  per  acre  per  annum,  in  advance,  for  the  fifth  and  each  succeed- 
ing year  thereafter  of  the  term  for  which  this  lease  is  to  run;  it  being  understood  and 
agreed  that  said  sums  of  money  so  paid  sha^l  be  a  credit  on  the  stipulated  royalties 
should  the  same  exceed  such  sums  paid  as  advanced  royalty,  and  further,  that  should 
the  part. .  of  the  second  part  neglect  or  refuse  to  pay  such  advanced  annual  royalty 
for  the  period  of  sixty  days  after  the  same  becomes  due  and  payable,  then  this  lease 
shall,  at  the  option  of  the  lessor. .,  be  null  and  void,  and  all  royalties  paid  in  advance 
shaJl  become  the  money  and  property  of  the  lessor. .. 

All  royalty  accruing  for  any  month  shall  b^  due  and  payable  on  or  before  the  25th 
day  of  the  month  succeeding. 

It  is  agreed  by  the  parties  hereto  that  the  land  described  herein  shall  not  be  held 
by  the  part. .  of  the  second  part  for  speculative  purposes,  but  in  good  faith  for  min- 
ing the  minerals  specified;  and  a  failure  for  one  year  by  the  part.,  of  the  second 
part  to  do  a  reasonable  amount  of  development  work  or  of  mining  shall  be  held  as  a 
want  of  compliance  with  the  purposes  of  this  lease  and  shall  render  it  null  and  void. 

The  part.,  of  the  second  part further  agree.,  and  bind.. 

, heirs,  executors,  administrators,  successors  and  assigns,  to 

pay,  or  cause  to  be  paid,  to  the  pert. .  of  the  first  part  the  royalty  as  it  becomes  due. 

The  part. .  of  the  second  p^rt  further  coven^. .  and  agree. .  to  exercise  diligence 
in  the  conduct  of  the  prospecting  ai^d  mining  operations,  and  to  open  mines  and 
opeia^  the  same  in  a  workmai^Hke  manner  and  to  the  fullest  posnble  extent  on  the 
leased  premises;  to  commit  no  waste  upon  said  premises,  or  upon  the  mines  that 
may  be  thereon,  and  to  suffer  no  waste  to  be  committed  thereon;  to  take  good  care 
of  the  same,  and  to  surrender  and  return  the  premises  at  the  expiration  of  this  lease 
to  the  part. .  of  the  first  part,  or  to  whomsoever  shall  be  lawfully  entitled  thereto, 
in  as  good  condition  as  when  received,  ordinary  wear  and  tear  in  the  proper  use  of 
the  same  for  the  purposes  hereinbefore  indicated  and  unavoidable  accidents  excepted, 
and  not  to  remove  therefrom  any  buildings  or  improvements  erected  thereon  during 

said  term  by 

,  the  part. .  of  the  second  part,  but  said  build- 
ings and  improvements  shall  remain  a  part  of  said  land  and  become  the  property  of 
the  owner  of  the  land  as  a  part  of  the  consideration  for  this  lease,  in  addition  to  the 
other  considerations  herein  specified,  except  engines,  tools,  boilers,  boiler  houses, 
and  machinery,  which  shall  remain  the  property  of  said  part. .  of  the  second  part; 

that will  not  permit  any  nuisance  to  be  maintained  on  the 

premises  nor  allow  any  intoxicating  liquors  to  be  sold  or  given  away  for  any  purpose 

on  the  premises,  and  that will  not  use  the  premises  for  any 

other  purpose  than  that  authorized  in  this  lease,  nor  allow  them  to  be  used  for  any 

other  purpose;   that will  not  at  any  time  during  the  term 

hereby  granted  assign,  transfer,  or  sublet estate,  interest,  or 

term  in  said  premisefi  and  land,  or  the  appurtenances  thereto,  to  any  person  or  per- 
sons whomsoever  without  the  written  consent  thereto  of  the  part. .  of  the  first  part 
being  first  obtained,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

And   the  said  part.,  of  the  second   part  further  covenant.,  and  agree.,   that 

will  allow  naid  le8i«)r..  and  his  agent^i,  from  time  to  time,  to 

enter  upon  and  into  all  parts  of  said  premises  for  purposes  of  insi)ection,  and  agree. . 
to  keep  an  accurate  account  of  all  mining  operations,  showing  the  whole  aiiiount  of 
mineral  mineo  or  remove<l,  and  make  report  thereof  promptly^  und^r  o1^\V\^  vC^.  v\\^ 
end  of  each  month  to  the  lessor. .,  and  to  the  Secretary  oi  tUe  luXfeiVoT  \\\tow'^\  ^sn^v-Xv 
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officer  as  he  may  designate,  and  that  all  sums  due  as  royalty  shall  be  a  lien  on  all 
implements,  tools,  movable  machinery,  and  other  personal  chattels  used  in  said  pros- 
pecting and  mining  operations,  and  upon  all  the  mineral  obtained  from  the  land 
herein  leased,  as  security  for  the  payment  of  said  royalties. 

And  the  part.,  of  the  second  part  agree. .  that  this  indenture  of  lease  shall  in  til 
respects  be  subject  to  the  rules  and  regulations  heretofore  or  that  may  hereafter  be 
lawfully  prescribed  by  the  Secretary  of  the  Interior  relative  to  such  mineral  leases  in 
the  Cherokee  Nation;  and  said  part.,  of  the  second  part  expressly  agree.,  that 

should    sublessees,    heirs,    executore, 

administrators,  successors,  or  assigns  violate  any  of  the  covenants,  stipalationa,  or 
provisions  of  this  lease,  or  fail  for  the  period  of  sixty  days  to  pay  the  stipulated 
monthly  royalty  provided  for  herein,  then  the  part.,  of  the  first  part  shall  be  at 

liberty,  in discretion,  to  avoid  this  indenture  of  lease  and  came 

the  same  to  be  annulled,  when  all  the  rights,  franchises,  and  privileges  of  the  part.. 

of  the  second  part, sublessees,  executors,  administrators,  sac- 

cessors,  or  assigns  hereunder  shall  cease  and  end  without  further  proceedings. 

If  the  lessee.,  make.,  reasonable  and  bona  fide  effort  to  find  and  mine  coal  and 

asphalt  in  paying  quantity,  as  is  herein  required  of ,  and  such 

effort  is  unsuccessful,  may  at  any  time  thereafter,  with  the 

approval  of  the  Secretary  of  the  Interior,  surrender  and  wholly  terminate  this  lease 

upon  the  full  pa3mient  and  performance  of  all then  existing 

obligations  hereunder. 

It  is  further  agreed  and  understood  that  this  lease  shall  be  of  no  force  or  effect 

onless  the  part of  the  second  part  shall,  within  sixty  days  from  the  date  of 

approval  of  the  application  filed  in  connection  herewith,  furnish  a  satisfactory  bond 
in  accordance  with  the  regulations  of  May  4,  1903,  prescribed  by  the  Secretary  of 
the  Interior,  which  shall  be  deposited  and  remain  on  file  in  the  Indian  Office  daring 
the  life  of  this  lease. 

In  witness  whereof  the  said  parties  of  the  first  and  second  parts  have  hereunto  set 
their  hands  and  affixed  their  seals  the  day  and  year  first  above  written. 

Witnesses:  («) 


P.  o..: 
p.  o... 

P.O... 

p.  o . . . 

P.  o . . . 
p.  0... 

p.  ()... 
p.  o... 


•  as  to . 


[seal.] 


as  to [SEAI.] 


as  to . 


[seal.] 


aH  to [seal.] 


(a)  Two  witnesses  to  all  signatures. 
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AFFIDAVIT  OF  SUBETY. 

[To  be  used  only  when  individual  sureties  are  offered. 


}„.. 


I, ,  one  of  the  suretieB 

on  the  prefixed  bond  of as 

depose  and  say  that  I  am  worth  in  unincumbered  prop- 
erty, over  and  above  mv  debts,  liabilities,  and  exemptions  under  the  laws  of  the 

of 

dollars  and  upward,  as  follows: 

Real  estate,  valued  at dollan, 

situate  in ,  and  consisting  of  («) 


;  and 

Personal  estate,  valued  at doUare, 

located  in ,  and  cx>nsisting  of  (*) 


(Signature)      

( PoHt-office  address)     

Subscriljed  and  sworn  to  before  me  this dav  of 


[seal.] 


V  ^•x.• 


I, do  hereby  certify  that 

who  administered  the 

above  oath,  wa*^,  at  the  time  of  doing  so,  a in  and  for  said 

,  duly  qualified  to  act  as  such,  and  to  administer  oaths  in 

sucli  cases,  and  that  I  l.)elieve  his  signature  as  alx)ve  written  is  genuine. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 

this day  of  ,  one  thoasand 

nine  hundred  and 


(")  Here  state  whether  city  proiK*rty,  Improved  or  unimproved,  farm  or  unimproved  land.  Property 
must  be  described  by  street  numbers,  lot  number*,  or  section,  township,  and  rnnuo  numbers. 

(b)  nere  describe  the  nature  of  the  property,  whether  notes,  bonds,  bloclta,  mercliaudise,  etc  Stale 
also,  OS  nearly  as  practicable,  the  present  market  vahK'. 
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the  month  shall  constitute  the  criterion  in  compatinf?  the  royalty;  and  to  pay  in 
yearly  payments,  at  the  end  of  each  year,  snch  royalty  on  each  gas-producing  well 
as  the  Secretary  of  the  Interior  may  pre8cril>e,  the  lessor. .  to  have  free  the  use  of 
gas  for  lighting  and  warming  his  residence  on  the  premises.  But  feulure  on  the  part 
of  the  lessee.,  to  use  a  gas-producing  well,  where  the  same  can  not  be  reasonably 
utilized  at  the  rate  so  prescribed,  shall  not  work  a  forfeiture  of  this  lease  so  far  as 
the  same  relates  to  mining  oil. 

And  the  part. .  of  the  second  part  further  agree. .  and  bind , 

successors  and  assigns,  to  payor  cause  to  be  paid  to  the  lessor..,  as 

advanced  annual  royalty  on  this  lease,  the  sums  of  money  as  follows,  to  wit:  Fifteen 
cento  per  acre  per  annum,  in  advance,  for  the  first  and  second  years;  Thirty  cento  per 
acre  per  annum,  in  advance,  for  the  third  and  fourth  years;  and  Seventy-five  cento  per 
acre  per  annum,  in  advance,  for  the  fifth  and  each  succeeding  year  thereafter  of  the 
term  for  which  this  lease  is  to  run;  it  being  understood  and  agreed  that  said  sums  of 
money  so  paid  shall  be  a  credit  on  the  stipulated  royalties  should  the  same  exceed 
anch  sums  paid  as  advanced  royalty,  and  further,  that  should  the  part. .  of  the  second 
part  neglect  or  refuse  to  pay  such  advanced  annual  royalty  for  the  period  of  sixty 
days  after  the  same  becomes  due  and  payable,  then  this  lease  shall,  at  the  option  of 
the  lessor..,  be  npll  and  void,  and  all  royalties  paid  in  advance  shall  become  the 
money  and  property  of  the  lessor. .. 

The  part- .  of  the  second  part  further  covenant. .  and  agree. .  to  exercise  diligence 
in  the  sinking  of  wells  for  oil  and  natural  gas  on  the  lands  covered  by  this  lease,  and 
to  operate  the  same  in  a  workmanlike  manner  to  the  fullest  possible  extent,  unavoid- 
able casualties  excepted;  to  commit  no  waste  upon  the  said  land,  and  to  suffer  no 

waste  to  be  committed  upon  the  portion  in occupancy  or  use;  to  take 

good  care  of  the  same,  and  to  promptly  surrender  and  return  the  premises  upon 
the  termination  of  this  lease  to  the  part. .  of  the  first  part  or  to  whomsoever  shall 
be  lawfully  entitled  thereto,  and  not  to  remove  therefrom  any  buildings  or  improve- 
mento  erected  thereon  during  the  said  term  by  the  said  part. .  of  the  second  part, 
but  said  buildings  and  improvemento  shall  remain  a  part  of  said  land  and  become 
the  property  of  the  owner  of  the  land  as  a  part  of  the  consideration  for  this  lease,  in 
addition  to  the  other  considerations  herein  specified,  excepting  that  tools,  boilers, 
boiler-houses,  pipe  lines,  pumping  and  drilling  outfite,  tanks,  engines,  and  machin- 
ery, and  the  casing  of  all  dry  or  exhausted  wells,  shall  remain  the  property  of  the 
said  part. .  of  the  second  part,  and  may  be  removed  at  any  time  before  the  expira- 
tion of  sixty  days  from  the  termination  of  the  lease;  that will 

not  permit  any  nuisance  to  be  maintained  on  the  premises  under control, 

nor  allow  any  intoxicating  liquors  to  be  sold  or  given  away  for  any  purposes  on  such 
premises;  that will  not  use  such  premises  for  any  other  pur- 
pose than  that  authorized  in  this  lease,  and  that  before  abandoning  any  well 

will  securely  plug  the  same  so  as  to  effectually  shut  off  all  water  above  the  oil-bear- 
ing horizon. 

And  it  is  mutually  understood  and  agreed  that  no  sublease,  assignment  or  transfer 
of  this  lease  or  of  any  interest  therein  or  thereunder  can  be  directly  or  indirectly 
made  without  the  written  consent  thereto  of  the  lessor. .  and  the  Secretary  of  the 
Interior  first  obtained,  and  that  any  such  assignment  or  transfer  made  or  attempted 
without  such  consent  shall  be  void. 

And  the  said  part. .  of  the  second  part  further  covenant,  .and  agree,  .that 

will  keep  an  accurate  account  of  all  oil  mining  operations,  showing  the 

whole  amount  of  oil  mined  or  removed;  and  all  sums  due  as  royalty  shall  be  a  lien 
on  all  implemente,  tools,  movable  machinery,  and  other  personal  chattels  used  in 
said  prospecting  and  mining  operations,  and  upon  all  of  the  oil  obtained  from  the 
land  herein  leased,  as  security  for  the  payment  of  said  royalties. 
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And  the  part.,  of  the  second  pert  egtee  ....  thet  thie  indenture  of  leefleahe 
revpecta  be  eat^fect  to  the  ralee  and  regalmtione  heretofore  or  that  may  hero 
lawfully  prescribed  by  the  Secretary  df  the  Interior  relative  to  oil  and  gas  L 
the  Cherokee  Nation. 

And  the  nid  part.,  of  the  aeoond  part  expreody  agree.,  that  ahould 

or ,  sabkflBeee,  heirs,  executors,  administrato 

ceflKitB,  or  assigns,  violate  any  of  the  covenants,  stipolations,  or  provisions 
leaas,  or  fidl  for  the  period  of  sixty  days  to  pay  the  stipulated  monthly  roya 
vided  for  herein,  then  the  part.,  of  the  first  part  shall  be  at  liberty,  in  ... 
discretion,  to  avoid  this  indenture  of  lease  and  cause  the  same  to  be  annulled 
aUtheric^t%  faanchjses,  and  privileges  of  the  part.,  of  the  second  part»  ... 
aabkasees,  hdn,  execators,  administraton,  successors,  or  assigns  hereund< 
cease  and  end  without  further  proceedings. 

U  the  lessee.,  make.,  reasonable  and  bona  fide  effort  to  find  and  product 

paying  quantity  as  is  herein  required  of and  such  < 

m>BtM4fflwfu\ may  at  any  time  thereafter,  with  the  appi 

the  Secretary  of  the  Interior,  surrender  and  wholly  terminate  this  lease  upon 

payment  and  porfonnance  of  all then  existing  obligatioi 

under:  Flovided,  however,  That  approval  of  such  surrender  by  the  Secretary 
required  only  during  the  time  his  approval  of  the  alienation  of  the  land  is  r 

It  is  further  agreed  and  understood  thaf  this  lease  shall  be  of  no  force  c 
unless  the  iiart....  of  the  second  part  shall,  within  sixty  days  from  the 
iqfyproval  oi  the  application  filed  in  connection  herewith,  furnish  a  satiafactoi 
in  aooordanoe  with  tlie  regulations  of  May  4, 1903,  prescribed  by  the  Seen 
the  Interior,  which  fliiall  be  deposited  and  remain  on  file  in  the  Indian  Office 
the  life  of  this  lease. 

IN  WITNESS  WHEREOF,  The  ssid  parties  have  hereunto  subscribed  theii 
and  affixed  their  seals  on  the  day  and  year  first  above  mentioned. 

[« 

[« 

[« 

Attest: 

Two  witnesses  to  execution  by  lessor: 

P.  O ..] 

P.  O 

Two  witnesses  to  execution  by  lessee: 

P.  O 

P.  O 
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And  the  part. .  of  the  second  part  agree that  this  indenture  of  lease  shall  in  al 

respects  be  subject  to  the  rules  and  regulations  heretofore  or  that  may  hereafter  bi 
lawfully  prescribed  by  the  Secretary  ot  the  Interior  relative  to  oil  and  gas  leases  in 
the  Cherokee  Nation. 

And  the  said  part. .  of  the  second  part  expressly  agree. .  that  should 

or ,  sublessees,  heirs,  executors,  administrators,  sue- 

cessors,  or  assigns,  violate  any  of  the  covenants,  stipulations,  or  provisions  of  this 
lease,  or  fail  for  the  period  of  sixty  days  to  pay  the  stipulated  monthly  royalty  pro- 
vided for  herein,  then  the  part.,  of  the  first  part  shall  be  at  liberty,  in 

discretion,  to  avoid  this  indenture  of  lease  and  cause  the  same  to  be  annulled,  when 

all  the  rights,  franchises,  and  privileges  of  the  part. .  of  the  second  part, 

sublessees,  heirs,  executors,  administrators,  successors,  or  assigns  hereunder  shall 
cease  and  end  without  further  proceedings. 

If  the  lessee.,  make.,  reasonable  and  bona  fide  effort  to  find  and  produce  oil  ia 

paying  quantity  as  is  herein  required  of  ,  and  such  effort  i> 

unsuccessful may  at  any  time  thereafter,  with  the  approval  of 

the  Secretary  of  the  Interior,  surrender  and  wholly  terminate  this  lease  upon  the  fnQ 

payment  and  performance  of  all then  existing  obligations  here* 

under:  Provided,  however.  That  approval  of  such  surrender  by  the  Secretary  will  be 
required  only  during  the  time  his  approval  of  the  alienation  of  the  land  is  required 
by  law. 

It  is  further  agreed  and  understood  thaf  this  lease  shall  be  of  no  force  or  effect 
unless  the  part. ...  of  the  second  part  shall,  within  sixty  days  from  the  date  of 
approval  of  the  application  filed  in  connection  herewith,  furnish  a  satis&ustory  bond 
in  accordance  vith  the  regulations  of  May  4,  1903,  prescribed  by  the  Secretary  of 
the  Interior,  which  shall  be  deposited  and  remain  on  file  in  the  Indian  Office  during; 
the  life  of  this  lease. 

IN  WITNESS  WHEREOF,  The  said  parties  have  hereunto  subscribed  their  names 
and  affixed  their  seals  on  the  day  and  year  first  alxne  mentioned. 

[seal.] 

[SE-U..] 

[seal.] 

Attest: 

Two  witnesses  to  execution  by  lessor: 

P.O 

P.O 

Two  witnesses  to  execution  by  lessee: 

P.O 

P.O 
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officer  as  he  may  designate,  and  that  all  sums  due  as  royalty  shall  be  a  lien  on  all 
implements,  tools,  movable  machinery,  and  other  personal  chattels  used  in  said 
prospecting  and  mining  operations,  and  upon  all  the  mineral  obtained  from  the  laod 
herein  leased,  as  security  for  the  payment  of  said  royalties. 

And  the  part. .  of  the  second  part  agree. .  that  this  indenture  of  lease  shalJ  in  all 
respects  be  subject  to  the  rules  and  regulations  heretofore  or  that  may  hereafter  be 
lawfully  prescribed  by  the  Secretary'  of  the  Interior  relative  to  such  mineral  leaaes 
in  the  Cherokee  Nation;  and  said  part.,  of  the  second  part  expressly  agree.,  that 

should   -. sublessees,   heirs,   executora, 

administrators,  successors,  or  assigns  \nolate  any  of  the  covenants,  stipulations,  or 
provisions  of  this  lease,  or  fail  for  the  period  of  sixty  days  to  pay  the  stipulated 
monthly  royalty  provided  for  herein,  then  the  part. .  of  the  first  part  shall  be  at  lib- 
erty, in discretion,  to  avoid  this  indenture  of  lease  and  cause 

the  same  to  be  annulled,  when  all  the  rights,  franchises,  and  privileges  of  the  part.. 
of  the  second  part, sublessees,  executors,  administrators,  suc- 
cessors, or  assigns  hereunder  shall  cease  and  end  without  further  proceedings. 

If  the  lessee.,  make.,  reasonable  and  bona  fide  effort  to  find  and  mine 

in  paying  quantity,  as  is  herein  required  of ,  and  such 

effort  is  unsuccessful, may  at  any  time  thereafter,  with  the 

approval  of  the  Secretary  of  the  Interior,  surrender  and  wholly  terminate  this  lease 

upon  the  full  payment  and  performance  of  all then  existing 

obligations  hereunder. 

It  is  further  agreed  and  understood  that  this  lease  shall  be  of  no  force  or  effect 

unless  the  part of-the  second  part  shall,  within  sixty  days  from  the  date  of 

approval  of  the  application  filed  in  connection  herewith,  furnish  a  satisfactory  bond 
in  accordance  with  the  regulations  of  May  4,  1903,  prescribed  by  the  Secretary  of 
the  Interior,  which  shall  be  deposited  and  remain  on  file  in  the  Indian  Office  during 
the  life  of  this  lease. 

In  witness  whereof  the  said  parties  of  the  first  and  second  parts  have  hereunto 
set  their  hands  and  affixed  their  seals  the  day  and  year  first  above  written. 

\Vitnei^ses:(<') 

P.  O 

P.  O 

P.  0 

P.  O 

P.  O 

P.  O 

P.  O 

P.  O 

(<i;  Two  wiliicssca  to  uU  aigualures. 


I 
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BOND. 

Know  all  men  by  these  pmentB,  that 


M  prindpel. .,  and  . 


m  soret. .,  are  held  and  finnly  bound  onto  the  United  States  of  America  in 

of • dollars,  lawful  moc 

United  States,  for  the  payment  of  which,  well  and  truly  to  be  made,  we  1 
aelveSy  and  each  of  as,  oar  heirs,  soooessors,  execators,  and  administrator 
and  severally,  finnly  by  these  presents. 

Sealed  with  oar  seals  and  dated day  of 

The  condition  of  this  obligation  is  sach  that  whereas  the  above  boonden 


certain  indentare  of  lease,  dated 


.,  as  principal..,  entered  into 


ftir  the  lease  of  a  tract  of  land  described  as  follows: 


and  located  in  the  Cherokee  Nation,  Indian  Territory,  for 

porpoees  for  the  period  of years  from  the  date  thereof . 

Now,  if  the  above-bounden 


shall  &ithfally  carry  out  and  observe  all  the  obligations  assumed  in  said  i 

of  lease  by and  shall  observe  all  the  la 

United  States  and  regulations  made,  or  which  shall  be  made  tbereundei 
government  of  trade  and  intercourse  with  Indian  tribes,  and  all  rules  and  re 
that  have  been,  or  may  be,  prescribed  by  the  Secretary  of  the  Interior,  und< 
72  of  the  act  approved  July  1,  1902,  relative  to  leases  in  the  Cherokee  Natio; 
Territory,  then  this  obligation  shall  be  null  and  void;  otherwise  to  remai 
force  and  effect. 

Signed  and  sealed  in  the  presence  of— 

Witnesses:  (o) 


P.O. 
P.O. 

jp!6. 

P.O. 
RO. 
RO" 

pVo. 

RO. 


as  to. 


►  as  to. 


as  to. 


I  to. 


(a)  Two  WUnOHRMtO  «kaeli«QBX»xei^ 
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AFFIDAVIT  OF  SUEETT. 

[To  be  uaed  only  when  individual  sureties  are  offered. 


h 


I, ,  one  of  the  saretiei 

on  the  prefixed  bond  of ii 

depose  and  say  that  I  am  worth  in  unincumbered  prop- 
erty, over  and  above  mv  debts,  liabilities,  and  exemptions  under  the  laws  of  the 

..^of , 

dollars  and  upward,  as  follows: 

Real  estate,  valued  at dollar^ 

situate  in ,  and  consisting  of  («) 


:and 

Personal  estate,  valued  at dollars, 

located  in ,  and  consisting  of  (*) 


(Signature)      

( Post-office  address)     

Subscrilied  and  sworn  to  before  me  this dav  of 


[seal.] 


V.V.S.- 


I, ,  do  hereby  certify  that 

,  who  administered  the 

al)ove  oath,  was,  at  the  time  of  doing  so,  a in  and  for  sai'l 

,  duly  qualified  to  act  as  such,  and  to  admini.ster  oatht*  in 

such  cases,  and  that  I  Ix'Heve  his  signature  as  above  written  is  genuine. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 

this day  of  ,  one  thouisand 

nine  hundred  and 


(n)  Here  state  whether  city  property,  improved  or  unimproved,  farm  or  unimproved  land.  Property 
must  be  described  by  street  numbers,  lot  numbers,  or  section,  township,  and  rnnsro  numbers. 

(/>)  Here  describe  the  nature  of  the  property,  whether  notes,  bonds,  btocks,  meiciiaudisc,  etc  SUie 
also,  as  nearly  as  practicable,  the  present  market  vahio. 


BEPOKT    OF   INDIAN   INSPECTOR   FOB   INDIAN    TERBITOBY.       281 

APPENDIX  NO.  32. 

Detabtment  of  the  Interior, 

Office  of  the  Attorney-General, 

Washington,  September  30, 1903. 
The  Secretary  of  the  Interior. 

Sir  :  I  am  in  receipt  of  your  letter  of  September  3,  1903,  calling  my  attention 
to  tlie  provisions  of  the  act  of  June  28,  1898  (30  Stat,  495),  allowing  members 
of  the  Choctaw  and  Chicliasaw  nations  to  lease  their  allotments,  and  particu- 
larly to  that  of  section  29 : 

And  no  such  lease  or  any  sale  stanll  be  valid  as  against  the  allottee  unless  providing 
to  him  a  reasonable  compensation  for  the  lands  sold  or  leased. 

Your  letter  states  that — 

I  have  to  request  that  you  will  give  me  your  opinion  whether  It  is  the  duty  of  the 
Department  to  see  that  snid  provision  is  enforced,  or  whether  the  Secretni*y  is  author- 
ized to  supervise  or  control  tlie  IcHslng  of  allotments  by  meml)er8  of  the  Choctaw  and 
Chlckusnw  nations,  and.  If  so,  to  what  extent  and  In  what  manner  suc^  supervision  may 
be  exercised  under  existing  law. 

By  the  treaty  of  18Gfj  with  these  nations  (14  Stat,  769  to  786),  their  existence 
was  recognized  as  organized,  self-governing,  dependent  nations,  with  laws,  leg- 
islative bodies,  and  courts  for  the  protection  of  rights  of  persons  and  property. 
By  section  28  of  the  act  of  June  28.  1808,  the  tribal  courts  were  abolished,  to 
take  efre<*t  October  1,  1898,  and  the  jurisdiction  of  "  all  civil  and  criminal  causes 
then  piMiding  in  any  such  court "  was  "  transferred  to  tlie  United  States  court 
in  such  Territory."  In  the  Chi>ctaw  and  Cliickasaw  agreement  for  allotment  of 
lands  in  severalty,  ratified  by  the  act  of  June  28,  1898  (30  Stat,  511),  it  was 
I»rovided  that — 

It  Is  further  agreed  that  the  United  States  courts  now  existing  or  that  may  hereafter 
be  crer.ted  In  the  Indian  Territory  shall  have  exclusive  jurisdiction  of  all  controversies 
jrrowlnn  out  of  the  titles,  ownership,  occupation,  possessiou,  or  use  of  real  estate,  coal, 
and  uRi'halt  in  the  territory  occupied  by  the  Choctaw  and  Chlcltasaw  tribes. 

By  the  later  act  of  July  1,  1902  (32  Stat,  G41),  sections  68,  69,  23,  24,  and  71 

provide : 

Skc.  6.S.  No  act  of  Congress  or  treaty  provision,  nor  any  provision  of  the  Atoka  agree- 
ni<':it  Inconsistent  with  this  agreement  sliall  be  in  force  in  said  Choctaw  and  Chickasaw 
n:itl(«ns. 

Skc.  CO.  All  controversies  arising  between  memt)ers  as  to  their  ripht  to  select  particu- 
lar tracts  of  land  shall  be  determined  by  the  Commission  to  the  Five  Civilized  Tribes. 

SKt'.  23.  Allotment  certilicates  Issued  by  the  C<)n>nilssIon  to  the  Five  CIvlllKcd  Tribes 
shall  be  conclusive  evidence  of  the  right  of  any  allottee  to  the  tract  of  land  described 
therein  ;  and  the  I'nlted  Stares  Indian  agent  at  the  Union  Ai;ency  shall,  upon  the  appli- 
cation of  the  allottee,  place  him  In  pospessitm  of  his  allotment,  and  shall  remove  there- 
from all  persons  objectionable  to  such  allottee,  and  the  acts  of  the  Indian  apent  here- 
under shall  not  be  control!«Hl  bv  the  writ  or  process  of  any  court. 

Sk<'.  24.  Exclusive  Jurisdiction  Is  hereby  conferred  upon  tlie  Commission  to  the  Five 
Civilized  Tribes  to  determine,  under  the  direction  of  the  Secretary  of  the  Interior,  all 
matters  relating  to  the  allotment  of  land. 

Sn<'.  71.  After  the  expiration  of  nine  months  after  the  date  of  the  orldnal  selection  of 
on  allotment  by  or  for  any  citizen  or  freedmen  of  the  Cl.octaw  or  Chickasaw  trll)es,  as 
provided  In  this  agreement,  no  contest  shall  be  Instituted  against  such  selection. 

The  latter  section  relates  to  conflicting  claims  of  right  to  selection  and  allot- 
ment of  the  same  tract  of  land  rather  than  to  possession  of  land  after  allotment 
is  made.  Such  questions  must  he  determiiuNl  hy  the  Connnission  to  the  Five 
Civilized  Tribes,  under  direction  and  suhji^t  to  the  sui)ervisory  power  of  the 
Secretary  of  the  Interior,  as  provided  in  sei'tion  24.  The  Jurisdiction  and  pow- 
ers of  the  CJonmiission  and  Secretary  to  determine  every  controversy  as  to  the 
right  to  allotment  of  particular  land  is  like  to  and  coextensive  with  the  powers 
exercised  by  the  Land  Department  under  the  public-land  laws.  The  Commis- 
sion and  Secretary  of  tlie  Interior,  as  incident  to  the  duty  to  carry  out  the 
allotment  act,  have  Jurisdiction,  upon  notice  to  parties  int(»rested,  to  in<iuire  into 
instances  of  8usi)ected  fraud  in  obtaining  an  all<»tmeut  or  irregularity  in  the 
allotment  proctHMlings.  at  any  time  prior  to  the  vesting  of  legal  title  by  issue  of 
the  patent,  and,  in  a  proper  case,  to  cancel  the  allotment  Such  i>ower,  how- 
ever, relates  to  the  right  to  an  allotment  and  to  the  Integrity  and  validity  of 
the  proceedings,  and  does  not  extend  to  trial  of  claims  to  possession  or  use  of 
allotted  lands  arising  by  acts  of  the  allottee  after  his  selection  and  allotment  in 
made. 
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The  power  conferred  by  section  23,  through  the  Indian  agent  at  the  Unkn 
Agency,  to  place  the  allottee  in  possession  and  to  remove  persons  obJectionaUe 
to  him,  is  for  effectuating  the  allotment  by  delivery  of  i>08ses8ion,  the  right  t» 
which  was  theretofore  common  to  the  tribe  and  by  the  allotment  has  become 
private- to  the  allottee.  Prior  to  abolition  of  the  tribal  courts  controveniei 
relating  to  the  possession  and  use  of  Indian  lands  were  triable  before  tte 
Indian  tribunals.  Neither  the  Indian  Office  nor  the  Secretary  of  the  Interior 
had  any  Jurisdiction.  Under  the  treaty  the  United  States  guaranteed  to  the 
Indian  nations  the*  management  of  their  own  interior  affairs  as  self-governiDS 
communities,  on  its  part  agreeing  to  prevent  intrusion  of  unauthorissed  persons 
and  to  remove  them,  t^irther  than  this  it  conferred  no  iwwer  on  its  officers, 
and  neither  the  Indian  Office  nor  the  Secretary  of  the  Interior  had  authority  to 
determine  questions  relating  to  individual  use  or  occupation  of  Indian  laud* 
nor  does  the  allotment  act  confer  such  iwwer.  While  sales  or  leases  of  allotted 
land  without  "  reasonable  comi)ensati(m  "  are  declared  invalid,  no  Jurisdiction 
is  conferred  upon  the  Secretary  of  the  Interior  to  trj'  the  ade<iuacy  of  compen- 
sation or  to  interfere  with  the  possession  of  the  allottee*8  vendees  or  lessees, 
but  the  statute  vests  in  the  United  States  courts  **  exclusive  Jurisdiction  of  all 
contr()vei*sies  growing  out  of  the  titles,  ownership,  occupation,  possession,  or 
use  of  real  estate." 

I  am  therefore  of  opinion  that  under  existing  law  the  Department  is  without 
authority  to  supervise  or  control  the  leasing  of  allotments  by  members  of  the 
Choctaw  and  Chickasaw  nations. 
Very  respectfully, 

F.  L.  Campbell, 
Assistant  Attonicy-Oeiicral 

Approved,  September  30,  1903. 

Thos.  Ryan,  Acting  Secretary, 


APPENDIX  NO.  33. 

Regulations  Pbescrtbed  by  the  Secrft\ry  of  the  Intfriob  PERMnrnw 
Individual  Citizens  of  the  Creek  Nation,  Indian  Tkuritoby,  to  Extract 
Minerals  from  Their  Alu>t.mknts. 

Citizens  of  the  Creels  Nation  dc^iriiiix  to  devoloj)  tlieir  allormonts  for  tlie  pur- 
pose of  extrnctin^'  oil  or  ixns  or  inininvr  coal  or  other  niiiienil  ni)on  snitl  land 
witlioiit  entering  into  leasee  with  otlier  persons  for  sueli  purposes,  are  nninired 
to  first  procure  authority  from  the  Secretary  of  the  Interior  in  the  following 
manner : 

1.  Applications  of  citizens  under  these  reixiilations  must  be  inndo  to  tlie 
UnittHl  States  Indian  agent  at  Union  Agency,  Muscogee,  Indian  Territory,  for 
transmittal,  tlirough  tlie  customary  channels,  to  tlie  StH-rctary  of  the  Interior 
for  liis  consideration.  Only  applit-ations  which  are  of  a  date  sui)se(juent  to  tlie 
date  of  delivery  of  tlie  allotment  ilood  to  the  allottee  will  i»e  receivetl. 

2.  Sudi  ap|)lications  must  l>e  ma<le  under  oaili,  and  give  full  name  of  the  citi- 
zen, the  date  and  number  of  allotment  deed  or  <ertiticate  of  selection,  together 
with  the  description  of  the  land  and  tlie  date  of  tlie  delivery  of  the  allotment 
detMl.  and  must  also  state  fully  the  imrpose.  extent,  manner,  ami  character  of  the 
[iroposed  oiierations.  the  amount  of  cai)ital  or  resources  at  hand  to  develop  the 
property,  and  that  the  application  is  ma<le  in  good  faith  to  enable  the  applicjuit 
to  operate  said  property,  and  not  for  tlu^  purpose  of  evading  or  lessening  in  an.v 
manner  the  jurisdiction  of  the  Department  of  the  Interior  in  the  premises. 

3.  The  a]>plicant  must  further  show  that  no  lease  or  arrangement  has  luvu  or 
will  he  made  with  other  persons  to  carry  on  operations  in  his  or  her  name. 

4.  No  operations  shall  he  commenced  or  money  expended  looking  to  the  devel- 
opment of  the  lan<l  for  such  mining  purposes  until  such  application  is  appmve*! 
and  authority  granted  by  the  Secretary  of  the  Interior. 

r>.  Any  permit  may  be  revok(Ml  at  any  time  by  the  Secretary  of  the  Interior 
if  investigation  demonstrates  that  any  of  the  conditions  under  which  such  ptT- 
mit  was  granted  have  Ihhmi  or  are  being  or  are  about  to  be  violated  by  the 
allott(H'  himself,  or  by  him  thi-<mgli  his  agents.  attorn«\vs.  or  employees. 

G.  The  United   States  Indian  agent  shall  make  report  and   reconunendation 
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Upon  each  application  submitted,  and  shall  state  specifically  whether,  In  his 
opinion,  the  applicant  is  able  financially  and  otherwise  competent  to  carry  on  the 
proposed  operations,  with  his  reasons  for  such  opinion, 

7.  These  regulations  are  not  Intended,  however,  to  prevent  Indian  citizens 
from  obtaining  coal  from  lands  allotted  to  them  for  their  own  use  or  for  dispos- 
ing of  the  same  In  small  quantities  for  local  consumption. 

Department  of  the  Interior, 

Washington,  D.  (7.,  October  SO,  190S, 
Approved. 

Thos.  Ryan,  Acting  Secretary. 


APPENDIX  NO.  34. 

Regulattonb  Governing  Applications  by  Allottees  op  the  Five  Civilized 
Tribes  in  the  Indian  TERRrroRY.  who  are  of  Indian  Blood,  for  Removal 
of  Restrictions  upon  Alienation,  Prescribed  by  the  Secretary  of  the 
Interior  for  the  Purpose  of  Carrying  into  Effect  the  Provisions  of  the 
Indian  Appropriation  Act,  Approved  April  21,  1904  (Public — No.  125;  33 
Stats., ). 

The  following  regulations  are  hereby  prescribed  for  the  purpose  of  carrying 
Into  effect  the  provisions  of  the  Indian  appropriation  act  approved  April  21, 
1904,  as  follows : 

And  all  the  restrictions  upon  the  alienation  of  lands  of  all  allottees  of  either  of  the 
Five  Civilized  Tribes  of  Indians  who  are  not  of  Indian  blood,  except  minors,  are,  except 
as  to  homesteads,  hereby  removed,  and  all  restrictions  upon  the  alienation  of  all  other 
iiilottees  of  said  tribes,  except  minors,  and  except  as  to  homesteads,  may.  with  the 
approval  of  the  Secretary  of  the  Interior,  be  removed  under  such  rules  and  refnilatlons 
88  the  Secretary  of  the  Interior  may  prescribe,  upon  application  to  the  United  States 
Indian  a^ent  at  the  Union  Af^ency  In  charge  of  the  Five  Civilised  Tribes,  If  said  a^ent 
is  satisfied,  upon  a  full  investl|?ation  of  each  individual  case,  that  such  removal  of  restric- 
tions is  for  the  best  interest  of  said  allottee.  The  finding  of  the  United  States  Indian 
aj?ent  and  the  approval  of  the  Secretary  of  the  Interior  shall  be  in  writing  and  shall  be 
recorded  in  the  same  manner  as  patents  for  lands  are  recorded. 

Section  1.  Citioens  by  blood  of  the  Cherokee,  Creek,  Seminole,  Choctaw,  and 
Chickasaw  nations  desiring  to  have  the  restrictions  upon  alienation  removed 
bj-  the  Secretary  of  the  Interior  under  the  provisions  of  the  law  given  above 
may  npply  to  the  United  States  Indian  agent  at  Union  Agency,  Muskogee,  Ind.  T., 
by  petition,  which  petition  shall  contain  statements  as  follows: 

(a)  The  age,  sex,  citizenship,  and  percentage  of  Indian  blood  of  the  applicant 
must  be  given. 

(&)  Whether  the  applicant  can  speak  the  English  language,  and  whether  he 
can  read  in  any  language ;  and  if  so.  the  extent  of  his  schooling. 

(c)  The  personal  property  of  the  applicant,  if  any,  and  particularly  as  to 
live  stock  and  agricultural  implements. 

id)  The  business  experience  of  the  applicant,  especially  in  the  handling  of 
money.     If  he  has  ever  had  any  considerable  sum,  what  use  he  made  of  it. 

(r)  The  total  area  of  the  allotment  and  description  thereof,  with  sejiarate 
description  of  the  homestead. 

(f)  The  character  and  value  of  the  Improvements  on  each  tract  of  the  allot- 
ment, except  the  homestead. 

(g)  Whether  the  allottee's  title  to  the  land  has  been  perfected  by  the  Issuance 
of  patent :   and  if  not,  whether  the  contest  period  has  expired. 

(h)  Why,  and  in  what  rspect,  it  will  be  advantageous  to  the  allottee  to  have 
the  restrictions  upon  alienation  removed. 

(i)  The  applicant's  estimate  of  the  value  of  the  land. 

O)  In  case  a  ccmtract  for  the  sale  of  any  portion  of  the  land  has  been  made 
regardless  of  the  jurisdiction  of  the  Secretary  of  the  Interior,  tlie  details  of  the 
agreement  must  be  set  out,  giving  the  price  to  be  receive<l,  whether  in  money  or 
other  property,  and  if  so,  what;  also  whether  any  money  or  other  thing  of 
value  has  already  been  received. 

(k)  Whether  the  allotment  or  any  part  thereof  has  been  leased,  and  the  terms 
thereof. 

Sec.  2.  Upon  receipt  of  the  application  herein  prescribed  the  Indian  agent 
shall  give  it  a  number  and  make  a  record  of  the  name  of  the  party,  his  citizen- 
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ship,  and  a  description  of  the  laud  included  in  his  allotment,  indicating  wbat 
tracts  or  tracts  make  up  his  ho«)estend,  and  he  shall  make  an  investij^tion. 
upon  the  strength  of  which  he  shall  make  a  report  to  the  Secretary  of  the  Inte- 
rior, to  be  transmitted  through  the  Office  of  Indian  Affairs,  covering  the  follow- 
ing points : 

(a)  Whether  the  allottee  has  a  sufficient  knowledge  of  English  to  conduct 
business  in  that  language  with  full  understanding  of  the  details  of  a  transaction. 

(&)  The  extent  of  his  education  and  his  Intelligence  (the  latter  as  compared 
with  a  white  man  similarly  situated  In  life). 

(c)  His  business  experience  and  capacity,  covering  any  business  he  has 
engage<l  in,  and  especially  as  to  agriculture  and  stock  raising.  How  he  has  sup- 
ported himself  and  his  family.  If  he  has  any,  whether  well  or  poorly. 

id)  A  description  of  the  land  Included  In  his  allotment,  indicating  what  po^ 
tion  has  been  designated  as  a  homestead. 

ie)  Whether  he  has  himself  Improved  his  allotment  and  the  extent  of  tbe 
Improvements  he  has  placed  on  It. 

(/)  What  live  stock  and  Implements  or  other  property,  exclusive  of  bis  allot- 
ment, he  owns. 

(f^)  What  money  he  has  ever  handled  and  as  to  whether  he  used  it  judiciously. 

(h)  Why  it  will  be  to  the  advantage  of  the  allottee  to  have  the  restrlctioiis 
against  alienation  removed. 

(i)  In  case  of  a  husband  and  wife  applying,  whether  both  applications  should 
be  granted ;  and  if  so,  why. 

(i)  In  case  a  husband  has  been  relieved  of  restrictions  upon  alienation,  and 
his  wife  subsequently  applies,  the  case  of  the  husband  should  be  citod  aod 
special  reasons  for  granting  the  application  of  the  wife  should  be  given. 

(A)  The  extent  of  the  applicant's  family,  and  the  amount  of  land  he  hts 
under  his  control,  or  Is  available  for  the  support  of  the  family. 

(/)  If  he  has  leased  his  allotment,  or  that  of  his  wife,  give  the  status  and 
terms. 

(m)  If  he  attempted  to  lease  the  allotments  of  his  children  as  tbe  natural 
guardian  before  the  courts  determined  that  the  natural  guardian  had  no  such 
authority,  give  the  terms  in  case  they  are  procurable. 

Sec  3.  If  the  applicant  is  well  known  to  the  Indian  agent  as  a  man  of  estab- 
lislied  capacity  and  experience  in  business  affairs,  he  may  state  that  fact  and 
oiuit  going  into  the  details  required  by  tlio  foregoing  provisions. 

Sec.  4.  In  all  cases  where  the  Indian  npjont  is  unable  of  his  own  knowledge  to 
furnish  the  information  required  of  him  as  herein  set  out,  he  shall,  personally  or 
through  an  employ(H?  or  agent  to  ])e  designated  by  him,  maixo  such  Investigation 
as  will  enal)le  him  to  make  a  full  rei)ort  in  accordance  witli  these  regulations. 

Sec  r>.  Tiie  report  to  he  made  by  the  agent  shall  l)c  atrcompanied  by  a  state- 
ment, whicli  is  desijGjnod  to  be  recorded  in  case  of  favorable  action  by  the  Secre- 
tary of  tlie  Interior,  as  follows : 

In   the  matter  of  the  npnllcation   of .  a  citizen  by  i)lood   of  the 

Nation,  for  the  removal  of  the  restrictions  upon  the  sale  of  his  allotment,  except  his 

homestead. 

United  States  Indian  Skrviok,  Union  Agknct, 

Muftkofjcr.  Ind.  T., ,  190... 

In  accordance  with  the  regulations  approved  by  the  Secretary  of  the  Interior,  May  12, 
1904.  in  conformity  to  the  provisions  of  the  act  of  Congress  approved   April   21,  1904 

{IMi  Stats., ».  1  have  inaile  a  fnll  investigation  in  connection  with  the  application 

of .  a  citizen  by  blood  of  the Nation,  for  the  removal  of  the  restric- 
tions upon  the  alienation  of  his  allotment  (except  his  homestead),  described  as  follows: 

,  and  am,  as  a  result  of  that  Investigation,  satisfied  that  the  removal  of 

the  restrictions  as  to  the  sale  of  the  above-described  lands  will  be  for  the  best  interests 
of  the  allottee,  and  I  so  recommend. 

United  States  Indian' Agent. 

Dkpartment  of  tub  Interior, 

Wasfiington,  D.  C, ,  m 

Approved. 

Secretary  of  the  Interior. 

Dkpautmknt  of  the  Interior. 
WashinotoN,  D.  C,  May  12,  JOO^ 
Approved. 

E,  A.  Hitchcock. 
Secretary  of  the  Interior. 
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APPENDIX    NO.  35. 

United  States  of  America,  Indian  Territory,  Western  District.    In  United  States 

Court,  88. 

M.  P.  Evans  and  A.  L.  Evans,  Partners  under  the  Firm  Name  and  Style  op 
Evans  Brothers,  Plaintiffs,  v8,  J.  Biair  Shoenfelt,  United  States  Indian 
Agent,  and  Henry  Htjtton,  Defendants. 

The  bill  in  this  case  was  filed  In  the  United  States  district  court  at  Muslvogee, 
July  8,  1003,  and  plaintiffs  therein  seek  to  enjoin  the  United  States  Indian  agent 
from  placing  the  defendant,  Henry  Hutton,  a  citizen  of  the  Creek  Nation,  in  i>o8- 
session  of  about  1,100  acres  of  land. 

The  averments  of  the  bill  are  that  on  the  7th  day  of  January,  1902,  plain- 
tiffs entered  into  a  written  contract  with  defendant,  Henry  Hutton,  for  the  allot- 
ments of  himself,  his  wife,  and  his  seven  minor  children,  in  the  lands  of  the 
Creek  Nation,  for  the  term  of  one  year,  commencing  on  the  1st  day  of  April, 

1902,  at  the  rate  of  35  cents  per  acre  and  embracing  the  following  lands,  to  wit : 
The  SWl  i  and  the  S.  h  of  the  NW.  i,  and  the  SE.  i  and  the  NE.  i  of  section 

27 :  the  SE.  i  of  section  2G ;  the  NE.  1  of  sec.  34 ;  the  SE.  i  and  the  S.  i  of  the 
NB.  i  of  sec.  28,  all  in  Twp.  13  N.,  range  15  east. 

That  on  February  17,  1902,  learning  that  the  firm  of  Spauldlng-Hutchinson 
Mercantile  Co.  held  a  mortgage  on  the  revenue  of  said  land,  and  that  said  com- 
pany intended  to  contest  plaintiff's  right  to  hold  such  lands  during  the  year 

1903,  they  obtained  from  Henry  Hutton  a  wrltt(?n  authority  to  take  up  said 
mortgage  so  held  by  Spaulding-Hutchinson  Mercantile  Co.,  which  authority 
reads  in  words  and  figures  following,  to  wit : 

.,  MCSKOQBB,  I.  T.,  2.  17,  1902. 

I  hereby  authorize  KvaDs  Brothers  to  make  settlement  for  me  with  the  Spaulding- 
Ilutohlngon  Mercantile  To.,  of  Chorotah.  Indian  Territory,  of  all  claims  they  may  hare 
aguinnt  mc,  and  as  a  consideration  for  this  settlement  /  aaree  to  let  ihcm  use  the  lands 
descrlljed  in  the  contract  made  with  them  In  January  of  this  year,  at  a  rental  of  40 
cents  per  acre  per  year,  after  April  1.  1903,  until  I  have  paid  them  In  full  for  all  ihey 
have  advanced  me  in  making  the  above  settlement. 

Hbnrt  Hutton. 

That  pui'suant  to  said  written  authority  from  Henry  Hutton  plaintiffs  did 
on  the  19th  day  of  February,  1902,  pay  off  and  discharge  the  balance  which  was 
due  to  Spaulding-Hutchinson  Mercantile  Company  from  llenrj'  Hutton,  to  wit, 
the  sum  of  $1,748.59,  and  took  from  said  company  an  assignment  in  writing  of 
said  mortgage. 

That  subsequently  Henry  Hutton  turned  over  and  dolivored  to  these  plaintiffs 
certain  live  stock  and  profierty  mentionod  and  described  in  said  mortgage,  which 
were  disposed  of  by  these  plaintiffs  for  an  amount  sufficient,  wlieu  credited 
ur)on  said  mortgage,  to  reduce  the  indobte<lnoss  of  said  Henry  Hutton  to  these 
plaintiffs  on  June  1.  1902.  to  the  sum  of  $1,<K>4.59,  for  which  defendant  Hutton, 
on  siiid  June  1,  1902,  executed  and  delivereil  to  these  plaintiffs  his  promissory 
note. 

That  on  the  16th  of  August,  1892,  defendant  Hutton  executed  a  lease  to  these 
plaintiffs  for  one  year  for  tlie  SW.  i  of  sec.  27.  twp.  13  N.,  R.  15  E.,  being  a  part 
of  the  lands  mentionetl  and  described  in  the  original  lease  contract  of  January 

7,  1902.  The  said  instrument  of  August  16,  1902,  providing  for  the  erection  of 
certain  buildings  upon  said  quarter  section  for  the  convenience  of  these  plaintiffs 
and  with  privileges  of  removing  the  same  at  the  expiratoin  of  the  term  and  giving 
said  Henry  Hutton  an  option  to  purchase  the  same. 

That  defendant  Henry  Hutton  has  at  divers  times  since  August  8,  1902,  verb- 
ally agreed  that  plaintiffs  might  have  the  use  of  said  lands  for  the  year  1003, 
and  for  as  much  longer  as  was  necessary  to  repay  them  their  debt. 

That  defendant  Hutton  is  insolvent,  and  the  United  Slates  Indian  agent  is 
threatening  to  remove  plaintiffs  from  the  lands  in  controversy. 

The  defendant,  the  United  States  Indian  agent,  is  the  agent  of  the  Secretary 
of  the  Interior,  and  is  seeking  to  proceed  under  section  19  of  an  act  of  Congre^ss 
approved  June  30,  1902,  and  in  force  by  proclamation  of  the  President,  August 

8,  1902,  and  known  as  the  supplemental  Creek  agreement  reading  as  follows : 

8bc.  19.  Section  8  of  the  aj?reeroent  ratified  by  said  act  of  March  1,  1901,  Is  amended, 
and  as  so  amended  Is  roenacted  to  rend  as  follows :  The  Secretary  of  the  Interior  shall, 
through  the  United  States  Indian  ajrent  In  said  Territory,  Immediately  after  the  ratiflca- 
tloQ  of  this  agreement,  put  each  citizen  who  has  made  selection  ox  hla  ^VQtisi%.xi\.^  \ti 
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unrestricted  pomessloD  of  his  land,  nnd  remove  therefrom  all  persons  objectionable  to 
him.  and  when  any  citizen  shall  thereafter  make  selection  of  his  allotment,  as  hereli 

ftrovided,  and  receives  certificates  therefor,  he  shall  be  Immediately  thereupon  so  placfd 
n  possession  of  his  land,  and  during  the  continuance  of  the  tribal  government,  the  8«^ 
reary  of  the  Interior,  through  such  Indian  agent,  shall  protect  the  allottee  In  his  right 
to  possession  against  any  and  all  persons  claiming  any  lease,  agreement,  or  conveyance 
not  obtained  in  conformity  to  law. 

The  first  question  presented  by  counsel  is  whether  or  not  the  father  of  Creek 
minors  has  the  riglit  to  rent  their  allotments  without  the  advice  and  direction 
of  the  court. 

Section  35  of  the  act  of  Congress  approved  March  1,  1901,  and  known  as  the 
first  Creek  agreement,  reads  as  follows : 

Sec  35.  Parents  shall  l)e  the  natural  giiardioDR  of  their  children,  and  shall  act  for 
them  as  such,  unless  a  giiardian  shall  have  been  appointed  by  a  court  having  Jurisdiction, 
and  parents  so  acting  shall  not  be  required  to  give  booMl  as  guardians,  unless  by  order  ot 
such  court,  but  they  and  all  other  personR  having  cEarge  of  lands,  moneys,  and  other 
property  l)elonglng  to  minors  and  incompetents,  shall  be  required  to  make  a  proper 
accounting  therefor  in  the  court  having  Jurisdiction  thereof,  in  manner  deemed  necessarj 
for  the  proper  preservation  of  such  estates. 

Sections  8498,  3409.  and  3500  of  Mansfield's  Digest,  which  by  the  act  of  C<xd- 
gress  of  May  2,  1890,  were  extended  over  and  put  in  force  in  the  Indian  Terri- 
tory, read  as  follows : 

Sec.  3498.  When  any  minor  shall  be  the  owner  of  any  imnroved  lands,  it  shall  be  the 
duty  of  the  guardian  of  such  minor  annually  to  rent  such  lands  to  the  highest  bidder, 
giving  ten  days  previous  notice  of  the  tln?f>  and  nlace  for  renting  the  same. 

Sec.  3490.  The  guardian  shall  take  a  bond  ana  security  for  the  payment  of  rent  and 
that  the  tenant  will  not  commit  waste  upon  the  demised  premises. 

Sec.  3,"»00.  If  any  ward  be  the  owner  of  wild  or  unimproved  lands,  not  connected  with 
any  cultivated  or  improved  tract  belonging  to  such  ward,  a  guardian  may,  under  the 
advice  and  direction  of  the  court,  let  out  such  unimproved  lands  on  improvement  leatet, 
not  to  extend  more  than  two  years  l»eyond  the  majority  of  such  wai-d. 

Neither  of  these  sections  seem  to  have  been  compHed  with  by  Hutton,  the 
natural  guardian  of  his  seven  minor  children,  who  are  each  the  owners  of  ItJO 
acres  of  land  In  the  Creek  Nation,  in  making  any  rental  contract 

Plaintiffs  contend  that  under  the  law  in  force  here  Hutton  was  not  com- 
pelleil  to  .^tH'k  the  advice  of  the  court  in  making  his  c^mtracts  for  the  lease  of 
any  part  of  the  premises  which  were  held  by  himself,  his  wife,  or  his  minor 
children.  • 

Schouiers,  in  his  work  on  Domestic  Kelations,  at  pn;?e  r^V*,  says: 

The  father  as  natural  Ruar'^ian  can  not  lease  tlie  laud  of  his  child. 

Mr.  Parsons,  in  his  work  niM>n  contraits.  at  page  1.**.4,  vol.  1,  5th  ed.,  says: 

The  natural  miardlan  can  not  lease  hi«  ward's  land. 

Mr.  liice.  in  his  work  on  American  IM-obate  Law  and  Practice,  at  page  400. 
says : 

The  same  relations  that  irovern  applieatlous  to  the  court  regarding  the  sale  of  lands 
are  equally  applicable  in  eases  of  a  lease  or  mort;;a:;e.  It  Is  always  proper.  In  most 
cast's  lie.  «'s.-,;iry.  f(»r  the  ^[iiardian  to  inakf  formal  application  in  the  way  of  a  petition  for 
h'ave  tt>  execufo  a  lease  or  uiortiraL'-e.  and  the  |)etition  should  state  facts  as  will  clearly 
Indirate  a  necessity  for  such  a  |>roceedinK.  If  the  property  is  to  be  lease<l.  the  name  of 
th<»  lessee,  term  the  lease  Is  to  run,  amount  of  the  monthly  or  <iuarterly  payments,  value  I 
of  the  leasehold  fjropertv,  and  Its  pr«'sent  condition.  State  tlie  Insurance  and  taxes,  past 
rev<*iiuc  from  same,  ana  such  »>ther  <'lrcumstanccs  may  bo  set  forth  as  will  assist  m  a 
judicial  conclusion  to  act  upon  such  a  petition. 

Mr.  Wait,  in  vol.  3,  at  page  rCA.  of  his  work  ui>on  Actions  and  Defenses,  says: 

A  natural  p^uardian  of  an  infant  has  no  authority  to  make  a  lease  of  the  lands  of  bis 
ward. 

Citinu:  May  rs.  ('aider  {'2  Mass.,  55)  :  Uoss  rs.  Cobb  (0  Tenn.,  463)  ;  MagrudcT 
vs.  Peters   (4  Md.,  :V2'2). 

Mr.  Woerner,  in  his  work  on  the  American  Law  of  Guardianship,  at  page 
203,  says : 

The  authority  of  cuardians  over  the  real  estate  of  their  wards  is  in  most  States  repi- 
lated  by  statute.  If  In  such  States  It  is  not  provided  tliat  leases  must  be  made,  or  other 
act  done,  under  direction  of  the  court,  the  direction  must,  it  has  been  held,  precede  the 
act.  and  leases  made  without  such  direiti4»u  are  anauthorized. 

The  natural  jruardian  has  no  power  to  lease  the  real  estate  of  his  ward.  (Am.  &  Ed£- 
Ency.  of  Law,  iJud  ed.,  vol.  15,  p.  liO.) 
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In  a  well-considered  note  where  a  great  many  authorities  are  cited,  in  Ameri- 
can State  Reports,  vol.  89,  page  250,  will  be  found  the  following : 

It  is  now  well  settled  that  the  father  or  mother,  as  natural  guardian,  is  guardian  of 
the  person  only,  and  has  no  power  of  custody  or  control  over  the  estate,  real  or  personal, 
of  the  ward. 

In  the  light  of  these  authorities  and  the  statutes  above  quoted,  I  can  come  to 
no  other  conclusion  than  that  Hutton  had  no  authority  to  make  the  leases  for 
Uie  land  of  his  children  as  set  out  in  the  bill. 

But  it  is  contended  that  plaintiffs  acquired  some  rights  in  the  premises  by 
virtue  of  the  agreement  of  Febioiary  17,  1902,  which  authorized  plaintiffs  to  pay 
Spaulding-Hutchinson  Mercantile  Company  $1,748.59  iipon  a  mortgage  executed 
by  Henry  Hutton  uijou  these  premises  for  said  amount  to  Spaulding-Hutchinson 
Mercantile  Company,  and  in  consideration  of  said  payment  said  guardian  agreed 
to  let  plaintiffs  use  the  lauds  descrit)ed  in  the  contract  made  witli  them  in  Janu- 
ary, 1002,  at  a  rental  of  40  cents  per  acre,  after  April  1.  1903,  until  said  Hutton 
had  paid  them  in  full  for  all  plaintiffs  had  advanced  Hutton  in  making  said 
settlement 

There  is  no  averment  that  any  application  was  ever  made  to  court  for  leave 
to  mortgage  the  income  of  these  lands  for  the  maintenance  or  education  of 
these  wards. 

In  the  ahsence  of  any  order  of  court  directing  It.  or  a  statute  authorizing  It,  a  guardian 
has  no  power  to  mortgage  the  pro{>erty  of  his  ward.      (John  V8.  Tiers,  114  Pa.  St.,  611.) 

Section  3502  of  Mansfield's  Digest  provides — 

That  no  real  estate  of  the  wards  shall  be  mortgaged  upon  the  order  of  the  court 

I  take  it,  then,  that  this  mortgage  of  his  ward's  land  was  made  without  author- 
ity and  could  not  be  enfcin-ed.  It  is  ]»erteitly  apparent  from  reading  the  exhib- 
its attacheil  to  the  bill  that  the  $l,748.r)9  was  a  i)ersonal  indebtedness  of  Henry 
Hutton,  for  the  payment  of  which  he  had  no  right  to  pledge  the  estate  of  his 
wards,  and  as  to  the  premises  belonging  to  the  wife  and  children  of  Hutton. 
It  can  not  be  enforced. 

It  is  further  contended  that  plaintiffs  are  entitled  to  the  possession  of  the 
Ijreuiises  under  the  verbal  agreements  made  with  defendant  Hutton  at  divers 
times  since  August  8,  1902,  in  which  he  agreed  thnt  plaintiffs  might  have  the 
use  of  said  lands  for  the  year  1903,  and  that  for  as  nmch  longer  as  was  nece.s- 
sary  to  pay  them  their  debt. 

As  against  the  minors  this  agreement  could  not  be  carried  out 

If  it  Is  urged  that  at  least  the  agreement  would  be  good  as  against  Hutton, 
there  are  two  objections  to  that  position. 

The  first  is,  that  at  40  cents  an  acre  the  allotment  of  Hutton  would  produce 
an  income  of  $04.00  a  year,  and  if  that  held  until  the  payment  of  this  $1,004.59, 
it  would  operate  as  a  lease  of  the  estate  for  upwards  of  fifteen  years. 

Section  17  of  the  supplemental  agreement  provides: 

Creek  citlrens  may  rent  their  allotments  for  strictly  nonmlneral  purposes  for  a  term 
not  to  exceed  one  year  for  grazing  purposes  only,  and  for  a  period  not  to  exceed  five 
years  for  agricultural  purposes,  but  without  any  stipulation  or  obligation  to  renew  the 
same.  Such  leaseM  for  a  longer  perlo<l  than  one  year  for  grazing  purposes  and  for  a 
period  longer  than  five  years  for  agrk-ultaral  purposes,  and  leftHes  for  mineral  purposes, 
mav  also  be  made  with  the  approval  of  the  Secretaiy  of  the  Interior,  and  not  otherwise. 
Any  agreement  or  lease  of  any  kind  or  character,  violative  of  this  paragi'aph.  shall  be 
alMolutely  void  and  not  susceptible  of  ratification  in  any  manner,  and  no  rule  of  estoppel 
fchall  ever  prevent  the  assertion  of  Its  Invalidity. 

Of  the  right  of  Congress  to  place  such  restriction  upon  the  power  of  the 
Indian  there  can  be  no  question. 
Ket-lj  18,  Flourney,  etc.     ((>5  Fed.  R.,  30.) 
The  second  objection  is  that  it  is  void  under  the  statute  of  frauds. 

An  oral  lease  for  five  years  Is  not  taken  out  of  the  statute  by  part  performance,  that  is, 
by  delivery  of  possession.      (Crelghton  vm.  Sandei-s.  81)  III..  543.) 

Leases  for  one  year  to  begin  in  future  must  be  in  writing.  (Wheeler  vs.  Frankenthal, 
78  III.,  124.) 

An  oral  lease  for  land  In  Ortol»er,  1850.  for  the  term  of  one  year,  beginning  March  1, 
1857,  Is  within  the  statute.      (Olt  vs.  I^olmas.  19  111.,  576.) 

I  do  not  think  that  Congress  ever  intended  that  parents  in  the  Creek  Nation 
who  are  designated  as  natural  guardians  should  have  the  right,  without  regard 
to  the  rights  or  intert»sts  of  tlieir  minor  children,  to  rent  their  allotments  with- 
out the  direction  of  the  court  and  take  the  proceeds  to  pay  their  private  debts. 
If  firuch  construction  is  sought  to  be  placed  upon  the  act  of  Congress,  then  there 
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are  many  minors  in  the  Creek  Nation  to-day  who  have  1(50  acres  of  good  tillable 
land  who  will  receive  when  he  becomes  of  age  not  a  single  dollar  from  the 
earnings  of  his  i)roi)erty.  It  seems  to  me  that  when  the  allotment  is  made  to 
the  minor  he  is  not  only  entitled  to  the  land,  but  to  the  carefull/  guarded 
income  from  that  land  from  the  time  of  the  allotment  until  he  arrives  at  his 
majority. 

I  can  not  imagine  a  case  that  will  arise  which  will  more  forcibly  illustnte 
the  necessity  of  requiring  guardians  to  present  leases  for  approval  here  In  the 
OrtH»lv  Nation  than  the  case  under  consideration. 

Plaintiffs  in  their  bill  aver  that  defendant  Hutton  is  Insolvent  to-day,  and 
that  a  judgment  can  not  be  recovered  against  him.  Notwithstanding  the  fact 
that  ever  since  the  day  that  this  splendid  estate  of  more  than  one  thousand  acres 
was  turned  over  to  the  possession  of  this  natural  guardian  he  has  received  the 
income  ui)on  it,  yet  to-day  he  is  unable,  by  reason  of  his  insolvency,  not  only  to 
carry  out  his  own  contracts,  but  to  pay  into  the  court  money  which  the  land  of 
his  minor  children  has  earned  for  them  and  not  for  him. 

The  application  for  an  injunction  must  be  denied. 


APPENDIX  No.  36. 

In  the  United  States  court  of  appeals  in  the  Indian  Territory. 

Indian  Land  and  Trust  Company,  appellant,  vs.  J.  Blair  Siioenfelt  bt  al, 

appellees.     No.  530. 

Appeal  from  the  United  States  court  for  the  western  district  of  the  Indian 
Teri'itory,  at  Muskogee,  Hon.  C.  W.  Raymond,  judge. 

Mr.  Preston  C.  West,  Mr.  William  T.  Ilutchings,  and  Messrs,  Maxey  &  Ram- 
pendahl  for  api)ellant 

Mr.  William  M.  Mellette,  Mr.  E.  L.  Kistler.  and  Mr.  Arthur  P.  Mun>hy  for 
api)ellees. 

OPINION. 

Clayton,  J. 

On  tlie  7th  day  of  Auicust,  10<>3.  the  n]>polIant  filed  a  bill  in  equity  in  the 
United  States  court  for  the  western  (listii«l  of  the  Indian  Territory  ajrainst  the 
appellees  to  enjoin  the  United  States  Indiiin  agent  from  attempting  to  interfere 
with  its  possession  of  the  land  described  in  the  complaint.  The  appellant  was 
in  possession  of  the  premises  under  a  contract  enteied  into  on  the  30th  day  of 
August.  11K)2,  lietween  itself  and  Samantha  Barnett,  the  mother,  and  Luke 
Evans,  the  stepfather,  of  Sally  Ilodjje.  a  minor  and  a  Creek  Indian,  whose 
father  was  dead  at  tlmt  time.  Said  land  was  leased  for  agricultural  pnrpi^ses 
for  a  term  of  five  years  from  the  1st  day  of  Janiiary.  irK)3.  A  general  demurrer 
was  interposed  by  the  defendants.  appell(H's  here,  which  was  sustained  hy  tie 
court,  and  the  bill  dismisseil  for  want  (>f  etiuity,  from  which  action  of  the  court 
this  appeal  is  taken. 

There  are  two  questions  presented  in  this  case:  They  are — 

First.  Has  the  natural  g\iardian  of  a  minor  Creek  Indian,  In  the  Creek 
Nation,  the  power  to  lease  the  land  of  his  ward  without  lirst  having  obtained 
an  order  of  court  for  that  purpose?     And. 

Second.  lias  the  Indian  aj^ent,  actin;Lr  under  the  authoritj'  of  the  Secretary  of 
the  Interior,  the  v>ower  to  remove  from  the  lands  so  leased  the  lessee  and  put 
the  minor  allottee  in  possession? 

It  is  conceited  that  at  the  common  law  the  lands  of  a  minor  can  not  be  leased 
by  the  natural  guardian  without  first  liaving  obtained  the  order  of  a  court.  By 
that  law  the  natural  guardian  had  jurisdiction  only  of  the  person  of  the  ward- 
(May  r,  Calder,  2  Mass.,  55;  Anderson  v.  Darby,  1  Nott  &  M.,  369;  Ross  & 
Bo!)b,  9  Yerg.,  403.) 

A  general  guardian,  at  conmion  law.  however,  having  been  appointed  by  the 
court  and  having  given  bond,  may  lease  his  ward's  land  without  the  order  of 
the  court. 

At  the  time  of  the  adoption  and  ratification  of  the  Creek  agreement  and  the 
supplemental  agreement  the  law  in  force  in  the  Cre(?k  Nation   v  this  respect  wa* 
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contained  in  chapter  73  of  Mansfield's  Digest,  entitled  "Guardians,  curators, 
and  wards."    And  it  is  provided  by  section  3465  that — 

In  all  cases  not  otherwise  provided  for  by  law,  the  father,  while  living,  and  after  his 
death,  or  when  there  shall  be  no  lawful  father  then  the  mother,  if  living,  shall  be  the 
natural  guardian  of  their  children  and  have  the  custody  and  care  of  their  oerao^s,  edu- 
cation, and  estates ;  and  when  such  estate  is  not  derived  from  the  person  acting  as  guard- 
ian, such  parent  shall  give  security  and  account    as  other  guardians. 

The  sections  of  the  statute  relating  to  the  leasing  of  lands  by  guardians, 
either  natural  or  general,  are  as  follows : 

3498.  When  any  minor  shall  be  the  owner  of  any  improved  lands,  It  shall  be  the 
dutv  of  the  guardian  of  such  minor  annually  to  rent  such  lands  to  the  highest  bidder, 
giving  ten  days'  previous  public  notice  of  the  time  and  place  of  renting  the  same. 

3409.  The  jruardlan  shall  take  bond  and  security  for  the  payment  of  the  rent,  and  that 
the  tenant  wfll  not  commit  waste  on  the  demised  premises. 

3500.  If  any  ward  be  the  owner  of  wild  or  unimproved  lands,  not  connected  with  any 
cultivated  or  improved  tract  belonging  to  such  ward,  the  guardian  may,  under  the  advice 
and  direction  of  the  court,  let  out  such  unimproved  lands  on  improvement  leases,  not  to 
exceed  more  than  two  years  beyond  the  majority  of  such  ward. 

3502.  The  probate  court  shall  order  the  proper  education  of  minors,  according  to  their 
means,  and  for  that  purpose  mav,  from  time  to  time,  make  the  necessary  appropriations  of 
the  money  or  personal  estate  of  any  minor,  and  when  the  personal  estate  shaU  be  insuffi- 
cient or  not  applicable  to  the  object,  upon  application  the  court  may  order  the  lease  or 
sale  of  real  estate  or  so  much  thereof  as  may  be  requisite,  or  that  the  same  be  mortgaged 
for  not  less  than  two-thirds  of  its  real  value,  to  raise  the  funds  necessary  to  complete  the 
education  of  such  minor. 

3509.  When  It  shall  appear  that  it  would  be  for  the  benefit  of  a  ward  that  his  real 
estate,  or  any  part  thereof,  be  sold  or  leased  and  the  proceeds  put  on  interest,  or  invested 
in  productive  stocks  o^  in  other  real  estate,  his  gi.ardian  or  curator  may  sell  or  lease  the 
same  accordingly  upon  obtaining  an  order  for  such  sale  or  lease  from  the  court  of  probate 
of  the  county  in  which  such  real  estate  or  the  greater  part  thereof  shall  be  situate. 

3510.  To  obtain  such  order  the  guardian  or  curator  shall  present  to  the  court  a  peti- 
tion setting  forth  the  condition  of  the  estate  and  the  facts  and  circumstances  on  wnich 
the  petition  Is  founded. 

3511.  If,  after  a  full  examination  on  the  oath  of  creditable  and  disinterested  witnesses, 
it  appears  to  the  court  that  it  would  be  for  the  benefit  of  the  ward  that  the  real  estate, 
or  any  part  of  it,  should  be  sold  or  leased,  the  court  may  make  an  appropriate  order  for 
such  sale  or  lease  under  such  regulations  and  conditions,  subject  to  the  provisions  of  this 
chapter  in  relaition  to  the  sale  of  real  estate  of  minors,  as  the  court  shall  consider  suited 
to  tne  case,  first  requiring  the  guardian  or  curator  to  enter  Into  good  and  sufficient  bonds 
to  make  such  leases  and  conduct  such  sales  with  fidelity  to  the  interest  of  his  ward,  and 
faithfully  to  account  for  the  proceeds  of  such  sales  and  leases  according  to  law  and  as 
the  order  of  the  court  may  require. 

By  section  3498,  stated  above,  if  that  section  stood  alone,  it  would  appear  that 
a  guardian  might  lease  without  an  order  of  the  court ;  but  when  the  other  sec- 
tions above  set  out  are  considered,  it  seems  clear  that  no  guardian,  under  that 
statute,  can  lease  his  ward's  land  without  an  order  of  the  <x)urt,  and  this  is 
conceded  by  appellant's  counsel.  The  only  question  on  this  branch  of  the  case 
then  is.  Has  the  Creek  agreement  and  supplemental  agreement,  since  enacted, 
so  far  repealed  or  modified  the  statute  as  to  relieve  the  natural  guardian  from 
this  duty  of  applying  to  and  obtaining  an  order  of  the  court  before  leasing  his 
ward's  lands  in  the  Creek  Nation? 

Section  35  of  the  Creek  agreement  (31  Stat  L.,  871)  provides: 

Parents  shall  be  the  natural  guardians  of  their  children,  and  shall  act  for  them  as 
such  unless  a  guardian  shall  have  been  appointed  by  a  court  having  Jurisdiction  ;  and 
parents  so  acting  shall  not  be  required  to  Mlve  bond  ns  guardians,  unless  by  order  of 
such  court,  but  they  and  all  other  persons  hnvlne  charge  of  lands,  moneys,  and  other 

f>roperty  belonging  to  minors  and  Incompetents  shall  be  required  to  make  proper  account- 
ng  therefor  in  the  court  having  Jurisdiction  thereof  in  manner  deemed  necessary  for  th« 
preservation  of  such  estates. 

The  appellant  contends  that  this  section  of  the  agreement  so  far  repeals  and 
modifies  the  provisions  of  Mansfield's  Digest  above  set  out  as  to  relieve  natural 
guardians  from  the  duty  of  applying  to  the  court  and  securing  from  it  an 
order  for  leasing  lands.  But  upon  a  careful  reading  of  the  section,  and  com- 
paring it  with  the  provisions  of  Mansfield's  Digest,  it  will  be  seen  that  the  only 
modification  of  the  then  existing  law,  as  set  out  in  Mansfield's  Digest,  is 
that  a  natural  guardian  may,  in  the  discretion  of  the  court,  administer  the 
estate  without  executing  bond.  In  all  other  particulars  his  duties  are  as  they 
were  before  the  enactment  of  the  agreement,  and  among  these  the  duty  of  the 
natural  guardian  to  submit  himKc»lf  to  the  Jurisdiction  of  the  court,  to  act 
under  its  direction,  and  pro<»ure  its  orders  before  leasing  the  lands  of  his  ward 
remains  unrepealed.  And,  therefore,  in  this  case,  the  land  having  been  leased 
by  the  natural  guardian  without  any  dire<'tion  or  order  of  the  court  having 
been  asked  for  or  granted,  and  no  confirmation  or  ratification  of  the  act  ot  ^<^ 
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guardian  haying  been  had  by  tlie  court  the  lease  is  void,  and  was  "  not  obtaintA 
In  conformity  to  law." 

The  power  of  the  Secretary-  of  the  Interior,  acting  through  bis  Indian  afent, 
to  remove  tlie  lewiee  from  the  landH  ho  leasetl,  f^Huus  to  us  to  be  clearly  gnmtad 
by  tlie  10th  section  of  the  Hupplonientttl  Creek  agreement,  approved  June  80^ 
lixnj  (Stat.  L.,  5^).     It  is  as  follows: 

The  SecrctHry  of  tbe  Interior  rIiuII.  throiiKh  the  T'nited  States  Indian  agent  In  sail 
Territory,  Imnicd lately  nfter  the  rutlflmtlon  of  thin  n^ri-oenient,  put  each  citizen  who  has 
made  select iuu  of  hlM  allot iiuMit  iu  uurt'strlcted  poKsoHKlun  of  hlB  land  and  remove  tliere» 
from  all  perBoim  fjbjectioiiuble  iu  hlni ;  and  when  any  citlKen  shall  thereafter  make  selee* 
tiou  of  his  allotment  as  hen>In  iirovlded  and  receive  certificate  therefor,  be  shall  te 
immediately  thereupon  so  placiNl  In  poMResslon  of  his  land,  and  during  the  contlnuaiiee 
of  the  trllml  jiovernment  the  Secretary  of  the  Interior,  throuch  Huch  Indian  agent,  sball 
protect  the  allottiv  In  his  rl;;ht  to  posscKiilon  opilnst  any  and  nil  persons  claiming  undir 
any  lease,  agreement,  or  conveyance  not  obtained  in  conformity  to  law. 

The  tribal  government  of  the  Creek  Nation  is  still  in  existence.  The  minor 
in  this  casu  has  been  put  in  iN>ss(>ssion  of  his  allotment,  and  the  appellant  has 
taken  possessUm  under  a  '*  lease  not  obtained  in  conformity  to  law."  l*te 
provision  of  the  agrwnient  iiii|K>ses  the  duty  uim>ii  the  Secretary  of  the  Inte- 
rior to  keep  the  allotment  clear  from  all  such  intrusion.  He  Is  to  put  tbe 
allottee  in  iM)sH(«ssioii.  remove  all  ]iei*s(ms  objei-tifmable  to  him,  and  until  the 
extiiu-ti<m  of  the  tribal  government  he  is  to  "  protin-t  the  allottee  in  his  right 
of  iMjss<>ssit>ii  against  any  and  all  iM'i'sons  claiming  under  a  lease  not  obtained 
in  confority  to  law."  And  as  we  have  held  that  the  apIX^llant  is  cialmlDf 
to  hold  under  such  a  least*,  the  Secretary  of  the  Interior  may  lawfully,  and  it 
is  his  duty  to,  put  him  off.  It  Is  the  only  way  he  can  exercise  his  power  and 
IKTform  tiie  duty  imposcHl  on  lilni  liy  the  agi^HMuent 

The  Judgment  of  the  court  below  is  aliirnied. 


APPENDIX  No.  37. 

AN  ACT  to  provide  for  additional  I'nitod  States  JiuI^oh  in  the  Indian  Territory,  and  for 

other  iMirpoHOS.      (IMi  Stat.,  573.) 

Ifv  it  cuactcfl  hy  the  i^emitv  am!  lltnisc  of  h'rjnvKCiitativcs  of  the  United  State* 
of  Antcrica  in  ("oiujvrss  usscmblrd.  That  there  shall  ite  apiM»intetl  by  the  Presi- 
dent, hy  and  with  the  advice  aiui  consent  (»f  the  Senate,  four  additional  Judges 
of  the  T'nitiHl  Stall's  court  in  the  Indian  Territory,  one  for  the  northern  district, 
one  for  the  western  district,  one  for  the  ciMitral  district,  and  one  for  the  southerD 
district.  And  said  jud;:es  shall  Iiave  all  tlie  authority  and  exercise  all  the  pow- 
i.-rs,  perform  like  <Uities,  and  rec<'ive  the  same  salary  as  other  Judges  of  said 
court,  and  shall  ea<h  serve  for  a  term  <»f  f«nir  years  from  date  of  appointment 
unless  said  oflices  are  so<iner  alM>lished  by  law.  Neither  the  additional  Judges, 
nor  their  sn<«vssors  in  ollice.  shall  he  niemhers  of  the  court  of  appeals  for  the 
Indian  Territory,  but  they  shall  hold  such  courts,  in  their  resjiective  districts, 
as  may  be  directed  hy  the  court  of  appeals  of  the  Indian  Territory,  or  majority 
of  the  judjifi's  thereof,  in  vacation  :  J'ruriflnl,  That  none  of  said  Judges  shall  have 
power  to  appoint  ch'iks  of  courts,  UnittMl  Slates  i-ommissioiiers,  or  United  States 
(•onstables  in  said  districts,  and  hen^after  at  least  three  terms  of  court  shall  be 
held  In  each  year  at  ea<li  place  of  holdiiii:  i-oiirt  in  the  hnlian  Territory,  the 
times  to  be  fixeil  in  the  manner  now  provideil  by  law. 

Skc.  2.  All  tlie  laws  (.f  Arkansas  heretofore  put  in  force  in  the  Indian  Terri- 
tory are  hereby  ctnitlnued  an»l  ext<Mide<l  in  their  oi»erati<ni.  so  as  to  embrace  all 
I)ersons  and  estati^s  in  sai<l  T«*rritory.  wIk'Ukt  Indians,  l'n»«Mlinen,  or  otherwise, 
and  full  and  <'oinplete  jurisdiction  is  lierehy  conferre<l  upon  the  district  Ot>urts 
in  said  Territory  in  tlie  setlh-iiaMits  i»f  all  est:?tcs  of  des^-<Midents,  tlie  gimnliau- 
ships  of  niintirs  and  incompetents,  whether  Indians.  fre«Mlnien.  or  otherwise. 
That  tlie  sum  ol'  .Sii'MMMJ  is  hrrciiy  appro]»riat<Ml.  out  of  any  money  in  the  Tn*as- 
ury  not  otherwise  appniprialc<l.  for  the  payment  t.f  salaries  of  the  Judges 
hereby  autlnuized.  tln'  same  to  Ix'  iinmedialely  available. 

Approved,  Ai»ril  28,  I'JOi 
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REPORT  OF  THE  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY. 


Muskogee,  Ind.  T..  October  7, 1906. 
Sir  :  In  compliance  with  instructions,  I  have  the  honor  to  submit 
the  seventh  annual  report  of  the  United  States  Indian  inspector  for 
Indian  Territory,  covering  the  fiscal  year  ended  June  30,  1905. 

DUTIES  OP  INSPECTOR. 

Section  27  of  the  act  of  Congress  approved  June  28, 1898  (30  Stat 
L.,  495),  provides: 

That  the  Secretary  of  the  Interior  is  authorized  to  locate  one  Indian  inspector 
in  the  Indian  Territory,  who  may,  under  his  authority  and  direction,  perform 
any  duties  required  of  the  Secretary  of  the  Interior  by  law  relating  to  affairs 
therein. 

The  inspector,  acting  under  direction  of  the  Secretary  of  the 
Interior,  exercises  general  supervision  over  the  offices  of  the  United 
States  Indian  agent,  Union  Agency;  superintendent  of  schools  for 
Indian  Territory  and  his  assistants,  revenue  inspectors,  mining 
trustees,  town-site  commissioners  and  general  town-site  work,  and 
other  matters  under  the  jurisdiction  of  the  Interior  Department  out- 
side of  the  duties  devolving  directly  on  the  Commission  to  the  Five 
CSivilized  Tribes. 

All  correspondence  to  and  from  the  Department  with  the  above 
officials  passes  through  the  inspector,  who  is  required  to  submit  report 
and  recommendation  thereon,  such  reports  to  be  forwarded  to  or 
through  the  Commissioner  oi  Indian  Affairs  for  his  consideration. 

The  inspector  is  also  required  to  make  frequent  special  investiga- 
tions and  reports  as  required,  to  see  that  the  instructions  of  the  De- 
partment are  carrieS  out  and  the  various  tribal  laws  enforced,  and 
to  keep  the  Department  advised  as  to  matters  requiring  consideration. 

The  anual  reports  of  the  simerintendent  and  supervisors  of  schools, 
and  mineral  trustees  of  the  Choctaw  and  Chickasaw  nations  are  sub- 
mitted herewith,  to  which  attention  is  invited. 

Mr.  J.  Blair  Shoenfelt  resigned  his  position  as  Indian  agent.  Union 
Agency,  July  1,  1905,  and  was  succeded  by  Mr.  Dana  H.  Kelsey, 
formerly  chief  clerk  in  the  office  of  the  inspector  for  Indian  Territory. 

CONDITIONS. 

In  order  that  the  conditions  in  the  Indian  Territory  in  the  past 
and  the  changes  made  by  Congressional  legislation  may  be  under- 
stood, the  following  brief  statement  is  necessary. 

The  Indian  Territory  covers  an  area  of  some  19,000,000  acres,  and 
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with  the  exc^eption  of  a  small  area  in  the  northeast  corner,  embracing 
the  Quapaw  Agency,  is  ilivided  among  the  so-called  •'  Five  Tribes, 
comprising  Seminoies,  numl)ering  2.750:  Choc^taws.  •J'2,:W1:  Cliicka- 
saws,   10.104:    Crei»ks.   ir>.:»13.  and    Cherokws,  :V),:V.)4,  aggregating 
SO.l.ri. 

Prior  to  1898  these  Indians  controlled  their  own  affairs  within  the 
limitations  of  their  respective  nations,  independent  of  one  another 
and  of  the  Federal  (lovernment,  maintaining  separate  constitutional 
organizations,  electinir  their  governor  or  principal  chief  and  other 
national  officei-s,  together  with  their  legislators  or  counciloi-s.  enacting 
such  laws  as  they  deemed  proi)er  governing  their  schools  and  affairs 
generally,  and  handled  their  various  revenues.  Each  nation  owned 
all  its  land  in  common,  although  its  laws  permitted,  under  certain 
conditions,  any  memlx»r  of  the  tribe  to  take  for  his  exclusive  use  any 
area  of  land  not  in  possession  or  use  of  another  citizen,  which  land  he 
was,  in  turn,  permitted  to  transfer  to  others  by  lease  or  quitclaim. 

The  building  of  railroads  and  the  natural  resources  of  the  country 
cruscmI  a  large  influx  of  white  people  into  the  Territory  and  resulted 
in  t-owns  biMiig  built  up  in  different  localities  upon  the  cxmimon  prop- 
erty of  the  different  nations,  such  white  people  lx?iiig  assessed  certain 
amounts  for  tlie  privilege  of  conducting  business,  introducing  cattle, 
etc.,  therein. 

It  is  e,stimated  that  the  population  of  the  Territory,  including 
Indians,  will  aggivgate  700,000. 

The  act  of  C-ongress  approved  June  28.  181)8,  commonly  known  as 
the  '*  Curtis  Act,''  provicled  for  radical  and  important  changes  in  the 
administration  of  affairs  in  the  Indian  Territorv.  This  and  subse- 
quent agreeuK^nts  provide  for  the  valuation  and  distribution  or  allot- 
ment to  tlic  iiidividiial  memlMTs  of  each  triln*,  according  to  vahic.  of 
all  the  land  in  the  Indian  Territory  after  making  reservation.-  for 
existing  towns,  schools,  (»tc. 

Thi-^  work  lias  hccii  iniposinl  by  Congress  on  the  Secretary  of  the 
Interior.  wIiom'  in>trnrtion>  are  i^sned  through  llie  Coniini»ioner  of 
In<lian  AH'jiirs. 

The  Connni>>ion  to  tlie  Five  Civilized  Tribes  jiad  direct  ^uikt- 
vision  in  the  Held  of  prociiring  a  correct  roll  of  Indians  an<l  to  ap- 
praise \\\u\  allot  the  lands  accoi-ding  to  value.  All  other  inaitors 
under  jni-isdiction  of  the  Department  are  handled  through  this  ( )tliiv 
1)\-  vMrion«-  otrh-ers  acting  under  direction  of  x\\o  l)e])artnient. 

The  Indian  Territory  was  not  then  and  is  not  now  an  organizt^l 
Territory:  no  local  government  exists  except  in  incor])orated  town>: 
no  t:i\e-  oihei-  than  for  nninicipal  purpoM»s  and  the  vario!i>  trihal 
law>  are  inij)o<e<l.  which  latter  are  enforced  by  the  Serpolarv  of  tlu* 
Interior.  The  a(hnini>t ration  of  certain  other  Federal  >tatute>  appli- 
cable to  the  Territory  are  (Miforced  through  the  Tnited  State-  comb, 
divided  into  four  judicial  di-tricts. 

I'nder  (\\i<tini:'  law  the  ti'ibal  governments  cea>e  on  March  1,  UK)''', 
at  which  time  the  tribal  oi'ganizations.  incbnling  councils  and  th»' 
position  of  |)rincipal  chief  and  other  tribal  oflicers  in  each  nation, 
together  with  tribal  t{i\<'s  antl  all  tribal  laws,  will  |>o  extinguished. 

Such  action,  however,  will  not  ail'ect  the  white  ])0])ulati()n  of  the 
Territory  other  than  to  relieve  them  of  the  variou>  ti'ibal  laxe-  thav 
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imposed  and  which  are  enforced  through  the  Department  by  removal 
from  the  Territory  or  closing  places  of  business  in  case  of  nonpayment. 

The  ma^itude  of  the  work  incident  to  the  change  of  ownership 
3f  lands  m  common  to  the  individuals,  properly  enrolling  those 
entitled  to  participate,  and  the  establishing  of  the  limits  of  existing 
towns,  300  m  number,  with  the  surveying  and  platting  of  same  into 
lots  and  blocks,  appraising  and  disposing  of  the  lots  merein  for  the 
benefit  of  the  individual  members  of  the  tribes,  supervising  affairs 
Eind  enforcing  tribal  laws,  collecting  and  disbursing  immense  sumd 
Df  money  due  as  royalties,  etc.,  and  finally  closing  up  all  tribal  mat- 
ters, giving  to  each  member  his  share  of  the  whole,  each  and  every 
matter  receiving  consideration  and  instructions  from  the  Secretary 
of  the  Interior  and  the  Commissioner  of  Indian  Affairs,  is  difGcuIt 
to  understand. 

The  allotments  by  the  Commission  are  nearly  finished.  The  sur- 
veying and  appraising  of  all  towns  are  completed,  and  titles  to  lots 
from  the  nation  to  holders,  executed  by  the  principal  chief  of  each 
Qation,  are  passing  as  rapidly  as  possible  after  full  payments  are 
made. 

Indians  are  permitted  to  lease  land  for  grazing  and  agricultural, 
and,  under  certain  conditions  for  mineral  purposes. 

Provision  has  been  made  by  Congress  for  the  care  of  insane  per- 
sons and  for  the  education  of  children  of  noncitizens  or  white  people 
outside  of  incorporated  towns. 

As  the  situation  and  laws  pertaining  to  each  nation  are  different, 
the  same  are  discussed  separately  in  this  report. 

LEGISLATION. 
SEMINOLE   AGREEMENT. 

An  agreement  with  this  nation,  dated  December  16,  1897,  was  rati- 
fied by  Congress  on  July  1,  1898  (30  Stat.  L.,  567),  providing  for 
iUotment  of  land  in  severalty. 

A  supplemental  agi'eement  with  the  Seminole  Nation,  making  pro- 
vision as  to  the  citizenship  rolls  and  the  laws  of  descent,  was  entered 
into  on  October  7,  1899,  ratified  by  act  of  Congress  approved  June 
2,  1900  (31  Stat.  L.,  250),  and  also  ratified  by  the  general  council  of 
the  Seminole  Nation. 

These  agreements  were  modified,  or  added  to,  by  section  8  of  the 
[ndian  appropriation  act  approved  March  3,  1903  (32  Stat.  L.,  982), 
which  provided  for  the  extinguishment  of  the  tribal  government, 
for  conveyances  to  allottees,  and  for  homesteads. 

CUKTIS    ACT. 

Sections  1  to  28,  inclusive,  of  the  act  of  June  28,  .1898  (30  Stat. 
L.,  495),  are  what  is  known  as  the  "  Curtis  Act "  proper,  and  applied 
to  the  Five  Civilized  Tribes  until  and  except  where  agreements  have 
t)een  duly  entered  into  and  ratified  or  otherwise  modified  by  sub- 
sequent legislation. 
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OHOOTAW  AND  CHICKASAW  AOBEBMENTS. 

The  original  agreement  with  these  nations  was  ratified  by  section 
29  of  the  act  of  June  28,  1898  (30  Stat  L.,  495),  which  provided 
for  citizenship  rolls  and  distribution  of  lands  to  individuals.  This 
agreement  was  entered  into  on  April  23,  1897,  and  duly  ratified  by 
the  tribes  on  August  24,  1898. 

A  supplemental  agreement  with  the  Choctaw  and  Chickasaw  na- 
tions was  ratified  by  the  act  of  Congress  approved  July  1,  1902  (32 
Stat.  L.,  641),  and  by  the  tribes  September  25, 1902.  Tlie  provisions 
of  the  supplemental  agreement  as  to  the  sale  of  the  coal  and  asphalt 
lands  were  modified  by  the  Indian  appropriation  act  approved  A^ril 
21, 1904  (33  Stat  L.,  189),  and  special  legislation  as  to  tne  alienation 
of  lands  was  contained  in  the  same  act. 

CHEEK    AQBEBMBNT. 

The  original  agreement  with  this  nation  was  entered  into  on  March 
8,  1900,  and  ratified  by  an  act  of  Congress  approved  March  1,  1901, 
(31  Stat  L.,  861),  and,  with  the  exception  or  section  36  which  was 
rejected,  was  accepted  by  the  tribe  May  25, 1901. 

A  supplemental  agreement  is  contained  in  the  act  of  Congress  ap- 
proved June  30, 1902  (32  Stat  L.,  500),  and  was  ratified  by  tlie  trine 
and  became  effective  on  July  26, 1902. 

Provision  as  to  the  sale  oi  the  residue  of  lands  after  allotment,  and 
special  legislation  as  to  the  alienation  of  allotments,  is  embodied  in 
the  Indian  appropriation  act  approved  April  21,  1904  (83  Stat.  L, 
189). 

CHEROKEE    AGREEMENT. 

The  act  of  Congress  approved  July  1,  1902  (32  Stat.  L.,  716),  pro- 
vided for  the  allotment  of  land  in  the  Cherokee  Nation,  the  disposi- 
tion of  town  sites  therein,  and  for  other  purposes.  This  act  was 
accepted  by  the  tribe  at  an  election  held  on  August  7, 1902. 

Certain  provisions  as  to  the  rights  of  Delaware-Cherokee  citizens, 
for  payments  (o  so-called  intruders,  and  as  to  the  claims  of  intermar- 
ried whites,  and  special  legislation  as  to  alienation,  are  incorporated 
in  the  Indian  appropriation  act  approved  April  21,  1904  (33  otat  L, 
189),  and  additional  legislation  as  to  these  matters  is  contained  in 
the  Indian  appropriation  act  of  March  3,  1905. 

TOWN    SITES. 

The  disposition  of  the  town  sites  in  the  several  nations  is  governed 
by  the  provisions  of  each  agreement,  except  as  modified  by  special 
acts  mentioned  below. 

The  Indian  appropriation  act  of  May  31,  1900  (31  Stat  L.,  221), 
modified  the  provisions  of  the  Curtis  Act  and  the  agreements  existing 
at  that  time  concerning  the  surveying  and  platting  of  town  sites,  and 
authorized  the  Secretary  of  the  Interior  to  make  such  surveys  at  aD 
towns  having  a  population  of  200  or  more,  thus  taking  this  work  out 
of  the  hands  of  the  town-site  commissions,  as  before  provided. 

Authority  was  granted  the  Secretary  of  the  Interior,  under  certain 
conditions,  to  appoint  a  tribal  member  of  the  town-site  commission  to 
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represent  the  tribe,  by  provision  of  the  Indian  appropriation  act 
approved  March  3, 1901,  (31  Stat.  L.,  1058). 

^Provision  was  made  for  the  surveying  and  platting  of  small  towns 
in  the  Indian  Territory,  having  a  population  of  less  than  200,  by  the 
Indian  appropriation  act  approved  May  27,  1902  (32  Stat.  L.,  245). 

The  removal  of  restrictions  from  the  alienation  of  allotted  lands  at 
stations  located  along  the  lines  of  railroads  was  authorized,  when 
recommended  by  the  Commission  to  the  Five  Civilized  Tribes  and 
approved  by  the  Secretary  of  the  Interior,  by  the  Indian  appropria- 
tion act  for  the  fiscal  year  1904,  approved  March  3, 1903  (32  Stat.  L., 
982).  This  act  also  provided  that  the  appropriation  made  for  carry- 
ing on  the  expenses  incident  to  the  survey,  platting,  and  appraise- 
ment of  town  sites  shall  apply  only  to  such* town  sites  as  were  there- 
tofore set  aside  and  reserved  from  allotment. 

The  Indian  appropriation  act  approved  April  21, 1904  (33  Stat.  L., 
189),  made  an  appropriation  to  complete  the  town-site  surveys  and 
appraisements  and  provided  that  the  work  shall  be  completed  on  or 
before  July  1,  1905. 

The  Induan  appropriation  act  approved  March  3,  1905,  placed  the 
matter  of  completing  the  unfinished  work  of  the  town-site  commis- 
sions and  Commission  to  the  Five  Civilized  Tribes  under  the  direction 
of  the  Secretary  of  the  Interior,  providing  for  investigations  to  be 
made  where  leases  of  Indian  lands  are  alleged  to  have  been  obtained 
by  fraud,  and  for  other  legislation  applicable  to  the  Territory. 

TIMBEB  AND  STONE. 

On  Jime  6, 1900,  Congress  passed  an  act  (31  Stet.  L.,  660)  govern- 
ing the  cutting  of  timber  and  the  procurement  of  stone  in  the  Indian 
Territory.  This  act  was  amendea  on  January  21,  1903  (32  Stat.  L., 
774),  so  that  the  control  of  the  Department  only  applies  to  unselected 
or  unallotted  lands,  the  Indian  citizen  bein^  authorized,  after  allot- 
ment, to  dispose  of  his  timber  without  restriction. 

MUNICIPAL  BONDS. 

The  act  of  Congress  approved  May  19,  1902  (32  Stat.  L.,  200), 
authorizes  incorporated  towns  in  the  Indian  Territory  having  a  popu- 
lation of  2,000  or  more  to  issue  bonds  and  borrow  monev  thereon  for 
public  improvements,  the  matter  of  such  issuance  to  be  under  the 
supervision  of  the  United  States  courts.  This  act  does  not  apply  to 
the  Choctaw  and  Chickasaw  nations,  the  same  having  been  in  effect 
repealed  bv  section  55  of  the  supplemental  agreement  with  such 
nations,  subsequently  ratified  by  the  act  of  July  1,  1902  (32  Stat  L.. 
641),  which  provides  for  the  issuance  of  bonds,  with  the  approval 
of  the  Secretary  of  the  Interior,  placing  in  effect,  as  to  the  manner 
of  procedure,  the  act  of  Congress  governing  such  matters  in  the 
organized  Territories  of  the  United  States,  approved  March  4^  1898 
(30  Stat.  L.,  252),  which  act  applies  to  towns  naving  a  population  of 
1,000  or  more.  This  same  act  was  placed  in  effect  in  the  Creek  Nation 
by«section  25  of  the  original  agreement  ratified  by  the  act  of  March  1, 
1901  (31  Stat.  L.,  861),  and  m  that  nation  towns  that  can  not  issue 
bonds  under  the  act  of  May  19, 1902,  not  having  a  population  of  2,000, 


10  REPORT   OF   INDIAN   INSPECTOR   FOR   INDIAN   TERRITORY. 

if  they  have  a  population  of  1,000  and  less  than  2,000,  may  proceed 
under  said  act  of  March  4,  1898,  with  the  approval  of  the  Secretary 
of  the  Interior. 

RAILROADS. 

A  general  act,  applying  to  the  whole  Territory,  authorizing  rail- 
road companies  to  acquire  lands  by  condemnation  proceedings  was 
passed  by  Congress  on  February  28, 1902  (32  Stat.  L.,  43) ,  and  is  com- 
monly known  as  the  "  Enid  and  Anadarko  Act." 

RECORDING   ACT. 

An  act  of  Congress  approved  February  19,  1903  (32  Stat.  L.,  841), 
provided  for  the  record  of  deeds  and  other  conveyances  and  instru- 
ments of  writing  in  the  Indian  Territory.  An  additional  recording 
district,  Xo.  26,  was  established  bv  the  act  of  March  7, 1904  (33  Stat. 
L.,  60). 

TFXEPHONE   AND   TELEGRAPH    LINES. 

Section  3  of  the  Indian  appropriation  act  approved  March  3,  1901 
(31  Stat.  L.,  1058),  providea  for  the  granting  bv  the  Secretary  of  the 
Interior  of  rights  or  way  for  telephone  and  telegraph  lines  through 
Indian  Territory. 

OIL  AND  GAS   PIPE   LINES. 

The  act  of  Congress  approved  March  11,  1904  (33  Stat.  L.,  65), 
authorized  the  Secretary  of  the  Interior  to  grant  rights  of  way  for 
oil  and  gas  pipe  linos  through  Indian  lands  and  through  the  Indian 
Territory. 

CORPORATIONS. 

The  act  of  Februury  18.  1001  (81  Stat.  L.,  794),  puts  in  force  iu  the 
Indian  Territory  certain  provisions  of  the  laws  of  Arkansas  relating 
1o  corporations,  and  requires  certain  action  by  foreign  corporations 
before  they  arc  authorized  to  transact  business  in  the  Indian  Territory. 

INDIANS    MADi:    CITIZENS    OF    TIIK    CMTKI)    STATES. 

By  act  of  March  8,  1901  (31  Stat.  L.,  1447),  United  States  citizen- 
ship was  conferred  upon  every  Indian  in  the  Indian  Territory. 


The  act  of  April  28.  1004  (33  Stat.  L.,  530),  authorized  the  Seci-e- 
tary  of  the  Interior  to  nialce  proj)er  arrangements  for  the  care  and 
support  of  insane  persons  in  the  Indian  Territory,  and  made  an 
appropi'iation  for  tliat  ])!irpose. 


In  addition  to  the  schools  maintained  from  tribal  funds.  Congress 
appropriated,  by  act  of  April  21.  1004  (33  Stat.  L.,  189).  $100,000 
for   the    maintenance  strengthening,  and    enlarging   of    said    tribal 
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j-chools,  and  for  the  attendance  of  children  of  noncitizens  therein, 
and  an  appropriation  of  $150,000  was  made  for  this  purpose  by  the 
act  of  March  3,  1905. 

PRACTICE   OF   MEDICINE   AND   SURGERY. 

An  act  regulating  the  practice  of  medicine  and  surgery  in  the 
Indian  Territory  was  approved  April  23, 1904  (33  Stat.  £.,  299). 

PHARMACY. 

An  act  in  relation  to  pharmacy  in  the  Indian  Territory  was 
approved  on  April  28,  1904  (33  Stat.  L.,  550). 

PUBLIC   ROADS. 

Tho  supplemental  Creek  agieement  and  the'  Cherokee  agreement 
provide  for  public  roads  along  section  lines  and  others  where  neces- 
sary.    Xo  provision  is  made  for  roads  in  other  nations. 

ADDITIONAL  UNITED  STATES  JUDGES  AND  GUARDIANSHIPS. 

Congress,  by  act  of  April  28,  1904  (33  Stat.  L.,  573),  provided  four 
additional  judge^s  of  the  United  States  courts  in  Indian  Territory, 
one  for  each  of  the  northern,  western,  central,  and  southern  districts, 
and  extended  the  laws  of  Arkansas  so  as  to  confer  full  and  complete 
jurisdiction  upon  such  United  States,  courts  in  the  settlement  of  all 
estates  of  decedents,  guardianship  of  minors,  etc. 

SEMINOLE   NATION. 

As  during  the  past  fiscal  years,  but  few  matters  in  the  Seminole 
Nation  have  been  brought  to  the  attention  of  the  inspector's  office. 
The  allotments  in  this  nation  are  practically  complete.  The  Indians 
are  authorized  to  lease  their  lands  for  agricultural  purposes  with  the 
approval  of  the  tribal  executive. 

During  the  year  Hon.  Hulputta  Micco,  principal  chief  of  this 
nation,  died,  and  the  Seminole  council  elected  Hon.  John  F.  lirown, 
formerly  principal  chief,  to  fill  the  vacancy. 

MINING. 
CHOCTAW    AND   CHICKASAW    NATIONS. 

The  original  agreement  with  these  nations,  contained  in  section  29 
of  the  act  of  June  28, 1898  (30  Stat.  L.,  495),  provided  for  the  leasing 
of  the  coal  and  asphalt  lands  in  the  Choctaw  and  Chickasaw  nations 
in  tracts  not  exceeding  960  acres  each  for  a  period  of  thirty  years,  the 
lessees  to  pay  certain  royalties  per  ton  into  the  United  States  Treasury, 
the  revenue  thus  derived  to  be  used  for  the  education  of  children  of 
Indian  blood  of  said  tribes.  Section  01  of  the  supplementiil  agree- 
ment with  these  nations,  ratified  by  the  act  of  July  1,  1902  (32  Stat. 
L.,  041),  provided  that  no  lease  of  coal  or  asphalt  lands  should  be 
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made  after  the  final  ratification  of  such  agreement.     Such  agreement 
was  ratified  by  the  tribes  on  September  25,  1902. 

No  additional  leases  have  therefore  been  made  during  the  past 
fiscal  year,  but  those  entered  into  during  the  period  from  June  28, 
1898,  to  Sef)tember  25,  1902,  have  continued  in  force,  and  operations 
have  been  carried  on  and  royalties  paid  to  the  United  States  Indian 
agent  for  the  benefit  of  the  tribes. 

The  said  supplemental  ajgreement  provided  that  such  lands,  as  were 
chiefly  valuable  because  of  the  coal  and  asphalt  deposits  underlying 
the  same,  should  be  segregated  from  allotment  and  sold  at  public 
auction;  such  segregation  to  include  all  lands  covered  by  existing 
leases,  and  where  the  segregation  included  land  within  regularly 
established  town  sites,  the  deposits  only  were  to  be  sold.  The  segre- 
gation of  such  land  was  completed  during  the  fiscal  year  1903  and 
aggregated  approximately  445,000  acres. 

The  above  provisions  of  law  in  reference  to  the  sale  of  these  segre- 
gated lands  were  modified  by  the  Indian  appropriation  act  approved 
April  21,  1904  (33  Stat.  L.,  189),  which  provided  that  the  unleased 
coal  and  asphalt  lands  should  be  sold  under  the  direction  of  the  Sec- 
retary of  the  Interior  within  three  years  from  September  25,  1902,  or 
before  September  25, 1905,  after  due  advertisement  imder  regulations 
to  be  approved  by  the  President,  but  that  the  lands  covered  oy  exist- 
ing leases  should  be  withheld  from  sale  until  the  further  direction  of 
Congress. 

A  commission  of  three  persons,  as  provided  by  law,  was  appointed 
by  the  President  to  be  present  at  the  time  of  opening  the  bids  on 
such  lands  and  heard  in  reference  to  the  acceptance  or  rejecticm 
thereof,  Mr.  Thomas  E.  Sanguin,  of  Hugo,  Ind.  T.,  being  appointed 
to  represent  the  Choctaw  Nation  and  Mr.  Walter  Colbert,  of  Ardmore, 
Ind.  T.,  to  represent  the  Chickasaw  Nation,  upon  the  recommendation 
of  the  executives  of  such  tribes. 

Maps  of  the  segregated  lands,  which  for  convenience  were  divided 
into  six  districts,  were  prepared  by  Mr.  Joseph  A.  Taff,  of  the  Geo- 
logical Survey,  for  public  distribution  and  information  of  prospective 
purchasers,  and  regulations  were  promulgated  governing  the  matter 
of  conducting  these  sales  and  prescribing  the  manner  or  submitting 
bids. 

It  was  provided  by  such  regulations  that  bids  should  be  made  to 
the  honorable  Commissioner  of  Indian  Affairs,  and  such  bids  for 
lands  in  each  district  were  to  be  opened  by  him  upon  the  dates 
indicated  below : 

No.  1.— McAlester  district  (coal),  October  3,  1904,  at  2  p.  m. 

No.  2.— Wllburton-Stigler  district  (coal),  December  5,  1904.  at  2  p.  m. 

No.  8. — Howe-Poteau  district  (coal),  February  6,  1905,  at  2  p.  m. 

No.  4.— McCurtain-Massey  district  (coal),  April  3,  1905,  at  2  p.  m. 

No.  5. — Lehigh-Ardmore  district  (coal),  June  5,  1905,  at  2  p.  m. 

No.  0. — Unleased  asphalt  lands,  August  7,  1905,  at  2  p.  m. 

In  accordance  with  the  regulations,  bids  were  opened  upon  the 
first  five  mentioned  districts,  including  all  the  unleased  coal  lands 
during  the  fiscal  year  1905,  but  it  is  understood  that  all  bids  were 
rejected. 

The  existing  leases  were  entered  into  with  the  mining  trustees, 
one  representing  the  Choctaw  Nation  and  one  the  Chickasaw  Nation, 
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acting  under  the  direction  of  the  Secretary  of  the  Interior.  These 
trustees  have  an  office  at  South  McAlester,  Ind.  T.,  and  have  super- 
vision over  the  operations  of  the  different  lessees.  Their  report  for 
the  year  is  respectfully  submitted  herewith.  The  total  area  of  the 
leased  lands  is  108,280  acres,  and  I  respectfully  submit  a  list  of  the 
leases  in  effect  on  June  30,  1905,  gi\'ing  the  names  of  the  lessees,  num- 
ber of  leases,  acreage,  and  date  of  approval. 


Name. 


COAL. 

Ardmore  Coal  and  Power  Ck) .* ._ 

Bftche&  Denman  Coal  Ck> -. 

Bolen-Damall  Coal  Ck> 

Do „ 

Brewer  Coal  and  Mining  Co ^.. 

Oameron  Coal  and  Mercantile  Co 

Capital  Coal  and  Mining  Co 

Central  Coal  and  Coke  Co 

Chambers  Coal  and  Minine  Co 

Choctaw,  Oklahoma  and  Gulf  R.  R.  Co 

OoaUpftteCo „ 

Deepan  A  McConnell 

D.  Edwards  &  Son 

Folsom-Morris  Coal  Mining  Co 

Do • ._ 

Fordyce.  William  C 

Great  Western  Coal  and  Coke  Co 

Great  We«tern  Coal  and  Coke  Co.  (by  transfer) ,, 

EUkiley  Coal  and  Mining  Co _ 

EUkilev-Ola  Coal  Co  (by  transfer; ^, 

Harr&on,  Edwin 

LeBoeqnet  Coal  and  Mininjor  Co 

McAleeter  and  Galveston  Coal  Mining  Co 

McAlester  Coal  Mining  Co .^^ 

McDougallCo _ 

McAlester,  James  J.  (by  transfer) .,, 

McMorray,  John  F 

Mazsard  Coal  and  Mining  Co 

MisBoari,  Kansas  and  Texas  Coal  Co 

Oflafre  Coal  and  Mining  Co _ 

Oaark  Coal  and  Railway  Co 

Potesn  Coal  and  Mercantile  Co 

Samples  Coal  and  Mining  Co 

8anf»  Bois  Coal  Co 

Do 

Do ._ 

Sads  Bois  Coal  Co  (by  transfer) 

St.  Louis-Galveston  Coal  and  Mining  Co 

Standard  Coal  Co 

Southwestern  Development  Co »* 

Savanna  Coal  Co.  (by  transfer) 

Turkey  Creek  Coal  Co __ 

Western  Coal  and  Mining  Co 

Do 

Total  number  of  coal  leases  in  effect  June  30, 1906. . .. . 

ASPHALT. 

Brunswick  Asphalt  Co 

Choctaw  Asphalt  Co _. 

Do wnard  Asphalt  Co 

Elk  Asphalt  Co 

Farmer  Asphalt  Co 

Gilsonite  Roofing  and  Paving  Co ,. 

Ravia  Asphalt  Co 

Rock  Cr#^k  Natural  Asphalt  Co 

8chn«»ider.  M.  &  A 

Tar  Spring  Asphalt  Co ,. 

Total  number  of  asphalt  leases  in  effect  June  80, 19Qfi 


Wo. 


lOD 


10 


Acres. 


«n 

WO 

no 

BflO 

900 
3.M0 

900 
^,M0| 

9H0 
«,9W) 

i,«ao 

960 
9t» 

Dtn 
himi 

000 

180 

l,*40 

950 

8«r> 

7.680 
M»  , 

wn 

MO 

9ao  I 

900 

wn ; 

3.840  I 

MO  I 
l.oao 
ftfti) 

&,IM<) 

m) 

DOC) 
7BtJ 


Date  of 
approval. 


AuK-  ^.  llMtt 

Aug,  S£  1H9U 
Uct.  1  HWl 
Sept.  10  IV02 
July  ijaj  908 
JunelH.19ne 
Jniif^  1:^,1902 
Dec.  WplBOl 
Mnr.  Ijtfi9 
8«ptJB,19rS 
Nn¥jaj9Cl) 

No^.^JSOO 
Sept.  13^1002 
Ckit.  JIJ908 
Sept.  6J900 
Msr.  Umt 
Junen.lfNffi 
Mar.  ]J«99 
May  4^900 
Jiini>  IHJWK 
Oct.  18,1900 
Feb,  19,1900 
JnnpJ8,l908 
Oct  1WJ900 
Apr.  27, 1H0O 
Sent.  30.191  e 
Fell.  ISJWn 
May  7,1901 
Dec.  ii,mO 
Juiienj9m 
()er,  4^1900 
June  ».  mW 
Aug.  5,1001 
Apr,  la,lflpe 
July  3S>tlWUB3 

Sept.  24, 1902 
Apr.  4J908 
Sept.30,lflOSi 
Mar.  \B,  1908 
May  tJflOl 
Jnne  13  1908 


101.441)  I 


9Kl^ 

am 

WO 

m\ 

900 
480 
Mi 

m\ 


,  Mar. 

,  Apr 
Gi^t. 
M«y 
Sept. 

I  Aug. 
f*i?pt. 
Sept. 

,  May 


30,1900 
CJJSCB 
IKJMOO 

2*.isinei 

U,19ft2 

19,1908 
2:jJ9flO 
13J901 


0,880 


The  above  list  shows  changes  in  the  holdings  of  certain  lessees 
and  also  the  names  of  new  companies  which  have  acquired  leases 
already  in  existence  by  purchase  or  transfer,  the  assignments  having 
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been  made  by  authority  of  the  Department.    These  assignments  are 
as  follows : 

Leases. 
Choctaw,  Oklahoma  and  Gulf  Railroad  Company  to  Great  Western  Coal  and 

Coke  Company 2 

Choctaw,  Oklahoma  and  Gulf  Railroad  Company  to  the  Hailey-Ola  Coal 

Company    2 

Johnson  Company  to  Sans  Bols  Coal  Company 1 

H.  Newton  McEvers  to  James  J.  McAlester 1 

Four  leases  of  the  Southwestern  Development  Company  approved 
April  4,  1902,  were  canceled  by  the  Department  at  the  request  of 
the  lessee  on  September  24,  1904,  the  company  reporting  that  there 
was  no  coal  under  such  leases  that  could  Ife  profitaoly  operated. 

The  coal  output,  practically  all  of  which  comes  from  the  Choctaw 
Nation,  for  eacn  fiscal  ^ear  since  the  supervision  of  these  leases  was 
placed  under  the  direction  of  the  Secretary  of  the  Interior  is  given 
m  the  following  statement: 

Tons. 

July  1.  1898,  to  June  30,  1899 1,404,442 

July  1,  1899,  to  June  30,  1900 1.900,127 

July  1,  1900,  to  June  30,  1901 2,398,156 

July  1,  1901,  to  June  30,  1902 ^ ^.  2,735,365 

July  1,  1902,  to  June  30,  1903 • 3,187,035 

July  1,  1903,  to  June  30,  1904 3,198,862 

July  1,  1004,  to  June  30,  1905 2,859.516 

The  operation  of  asphalt  mines,  which  are  principally  in  the  Chick- 
asaw Nation,  as  a  rule  has  not  proven  profitable,  and  only  a  small 
amount  has  been  mined.  The  total  amount  mined  during  the  fiscal 
year  1905  was  about  10,115  tons. 

The  royalty  on  coal  and  asphalt  collected  and  placed  to  the  credit 
of  the  Choctaw  and  Chickasaw  tribes  during  the  fiscal  year  is  shown 
by  the  report  of  the  United  States  Indian  agent  to  be  $245,858.50  for 
coal  and  $2,5()9.80  for  a^sphalt,  a  total  of  $248,428.36. 

These  amounts  include  certain  payments  of  advanced  royalty,  as 
required  by  the  leases,  and  therefore  do  not  agree  with  the  reported 
output  in  tons.  I  submit  below  a  comparative  statement  showing 
revenues  derived  from  this  source  for  each  fiscal  year  since  the  matter 
was  placed  under  the  direction  of  the  Secretary  of  the  Interior: 

July  1,  1898.  to  June  30,  1809 $110,145.25 

July  1,  181)1),  to  Juuo  'M),  1000 138,486.40 

July  1,  10<M),  to  Juue  ^?o.  lOoi 199.G63.55 

July  1.  1001,  to  .Tune  30.  11K)2 247,361.36 

Julv  1,  1002.  to  June  30,  11M)3 261.029.84 

July  1.  1003.  to  ,Juno  'Ml  1004 277,811.60 

July  1,  1004,  to  .Juno  .30.  100.1 248,428.36 

The  operations  of  each  lessee  are  under  the  supervision  of  the  min- 
ing trustees,  who  carefully  check  their  records  each  month  and  make 
report  quarterly  to  the  Department,  showing  the  number  of  tons 
mined  by  each  operator. 

These  reports  sliowing  the  quantities  mined  and  royalties  due  are 
checked  with  the  records  of  the  United  States  Indian  agent  to  whom 
the  payments  are  made,  and  when  the  same  show  anv  discrepancy  the 
matter  is  at  once  investigated  and  properly  adjusteci. 

As  stated  in  my  rej)()rt  for  the  fiscal  year  1004,  a  number  of  lessees 
failed  to  comply  with  the  terms  of  their  leases  or  the  regidations  of 
the  Department  requiring  a  minimum  yearly  output,  and  by  direction 
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of  the  Department  they  were  advised  that  if  they  desired  their  leases 
to  continue  in  effect  they  should  pay  royalty  at  the  rate  of  8  cents  per 
ton  upon  the  difference  between  the  amount  actually  mined  and  the 
minimum  number  of  tons  required  to  be  mined.  Most  of  the  lessees 
who  had  failed  to  comply  with  such  requirements  in  this  respect  have 
made  proper  payments.  A  few  companies,  however,  failed  to  make 
proper  remittance  after  being  repeatedly  notified  and  the  matter  is 
now  under  consideration. 

The  act  of  April  28,  1904  (33  Stat.  L.,  544),  authorized  the  Secre- 
tary of  the  Interior  to  segregate  certain  lands  adjacent  to  the  leases 
of  the  Choctaw,  Oklahoma  and  Gulf  Railroad  Company  and  Messrs. 
Degnan  and  McConnell  which  were  not  included  in  the  original 
segregation  and  upon  which  tracts  of  land  the  coal  companies  had 
valuaole  improvements  in  connection  with  their  operations  and  add 
same  to  such  leases. 

During  the  past  fiscal  year  these  lands,  which  aggre^ted  330  acres, 
were  added  to  the  coal  leases  to  which  they  were  contiguous. 

The  appraisement  of  the  improvements  of  the  Choctaw  and  Chick- 
asaw citizens  located  upon  segregated  coal  and  asphalt  lands  has 
been  made  during  the  past  year  by  Mr.  Cyrus  Beede,  United  States 
Indian  inspector,  under  the  direction  of  the  Secretary  of  the  Interior, 
as  provided  by  law,  such  lands  not  being  subject  to  allotment,  and  his 
report  is  now  pending  before  the  Department.  In  the  meantime  such 
citizens  are  permitted  to  occupy  their  improvements.  Numerous  re- 
quests have  been  made  for  the  privilege  of  renting  these  segregated 
lands  for  agricultural  purposes,  but  the  Department  has  held  that 
under  existing  law  such  lands  must  be  sold  as  provided  by  law. 

CREEK    AND   CHEROKEE  NATIONS. 

The  existing  agreements  with  the  Creeks  and  Cherokees  provide 
that  allottees  can  lease  their  land  for  mineral  purposes,  which  leases 
must  be  approved  by  the  Secretary  of  the  Interior  before  they  are  of 
any  validity.  The  regulations  governing  the  leasing  of  lands  for 
such  purposes  in  these  nations  have  been  modified  from  time  to  time 
to  meet  existing  conditions  and  as  seemed  to  be  necessary  for  the 
j>roper  protection  of  the  interests  of  the  Indians.  The  Indian  appro- 
priation act  of  April  21,  1904  (33  Stat.  L.,  189),  removed  the  restric- 
tions upon  the  alienation  of  land  by  allottees  who  are  not  of  Indian 
blood  and  not  minors,  except  as  to  the  homestead,  but  as  the  matter 
of  leasing  allotments  was  governed  by  different  provisions  of  law 
than  the  matter  of  the  sale  of  allotments,  it  is  held  by  the  Department 
that  the  provisions  of  law  removing  the  restrictions  of  allottees  not 
of  Indian  blood  does  not  repeal  the  provisions  which  require  that 
mineral  leases  made  by  such  citizens  be  approved  by  the  Department. 

The  most  important  amendments  to  the  regulations  governing 
leases  for  mineral  purposes  during:  the  year  were  as  follows: 

Owing  to  the  fact  that  many  oil  and  gas  leases  were  secured  from 
allottees  and  not  promptly  presented  to  the  Indian  agent  for  consider- 
fttion  and  transmittal  for  approval,  the  regulations  were  amended 
on  November  16,  1904,  so  as  to  provide  that  all  leases  should  be  filed 
within  thirty  days  from  date  of  execution,  or  when  executed  previous 
to  November  10,  1904,  within  thirty  days  from  that  date.  This 
resulted  in  about  2,000  leases  being  filed  in  the  Indian  a^^ivV^  ^^^^^ 
within  a  short  time  after  promulgation  of  suc\\  Yegv\\^\.\cvw, 
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The  original  regulations  did  not  specify  the  time  witlun  which 
drilling  must  be  commenced  under  leases^  but  only  provided  that 
lessees  use  due  diligence  in  carrying  on  operations. 

Many  complaints  were  made  by  allottees  of  the  failure  of  lessees 
to  commence  operations,  and  thereifore,  on  March  20, 1905,  the  Depart- 
ment modified  the  regulations  so  as  to  require  at  least  one  well  to  be 
drilled  on  each  lease  within  one  year  from  the  date  of  approval  of 
the  bond  and  in  cases  where  leases  and  bonds  had  previously  been 
approved,  within  one  year  from  March  20,  1905,  all  leases  containing 
tne  stipulation  that  they  are  subject  to  any  regulations  that  may  be 
hereafter  prescribed  by  the  Secretary  of  the  Interior  governing  such 
matters. 

The  regulations  which  heretofore  provided  that  the  lessee  furnish 
satisfactory  proof  that  he  has  $5,000  on  hand  for  the  purpose  of 
operating  each  lease  has  been  modified,  the  lessees  now  being  required 
to  furnish  satisfactory  showing  as  to  their  financial  ability  and  that 
the  lease  has  been  secured  in  good  faith  and  for  the  purpose  of  bona 
fide  operations  and  not  for  speculation  or  resale. 

The  royalty  on  gas  wells  was  also  fixed  by  the  Department  during 
the  fiscal  year  1905,  as  follows:  One  hundred  and  fifty  dollars  on 
each  well  Avhere  the  gas  is  utilized  and  $50  per  annum  where  the  gas 
is  not  used.  The  le&sees  are  also  required,  where  a  well  is  abandoned, 
to  securely  cap  or  plug  the  same.  Numerous  other  minor  changes 
were  made  during  the  fiscal  year. 

The  United  States  Indian  agent  reports  that  there  were  filed  in 
his  office  during  the  fiscal  year  1905,  4,099  oil  and  gas  leases,  269 
being  in  the  Creek  and  3,830  in  the  Cherokee  Nation,  of  which  there 
were  forwarded  for  approval  1,379  leases;  that  the  number  of  leases 
and  bonds  approved  were  513;  that  503  additional  leases  were 
approved,  but  bonds  covering  same  not  yet  acted  upon;  that  there 
were  21  leases  disap])roved  and  342  pending  before  the  Department; 
also  that  there  are  on  file  in  his  office  not  vet  forw^arded  2,<20  leases, 
the  delay  in  forwarding  being  caused  by  the  leases  not  being  in 
l)roi)or  form  as  required. 

Allottees  are  al^o  i)ermitted  under  regulations  of  the  Department 
to  make  application  to  develoj)  their  own  allotments  for  mineral 
purposes. 

Sixty-six  leases  for  minerals  other  than  oil  and  gas  w^ere  also  filed 
during  the  year,  most  of  which  were  for  coal. 

Every  effort  is  being  made  to  pass  upon  the  large  number  of  leasee 
now  on  file  in  the  Indian  agent's  office  at  the  earliest  date  possible. 

TOWN    SITES. 


As  stated  in  my  report  for  the  fiscal  year  ended  June  30,  1904,  the 
surveys  of  all  town  sites  were  practically  completed  during  such  fiscal 
year  with  the  exception  of  the  town  of  Sulphur.  Chickasaw  Nation. 
One  surveying  party  was  retained  until  November  25,  1904,  to  com- 

))lete  the  survey  of  this  town  and  certain  other  minor  matters,  when 
tfr.  John  F.  Fisher,  the  surveyor,  resigned.  Mr.  John  G.  Joyce, 
acting  supervising  engineer,  remained  in  the  service  in  connection 
with  necessary  town-site  work  until  March  2,  1005,  when  he  also 
resigned. 
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The  tribal  authorities  of  the  Cherokee  Nation  having  asked  that 
ceilain  small  towns  in  the  oil  district  be  resurveyed,  so  as  to  divide 
the  blocks  into  lots  of  smaller  size,  claiming  the  tribe  would  derive 
more  revenue  from  the  sale  of  such  lots  tnereby,  the  Department 
directed,  on  August  3,  1904,  that  resurveys  be  made  of  the  towns  of 
Ochelata,  Weldon,  Watova,  Hillside,  and  Ruby.  Such  resurveys 
were  accordingly  made  and  amended  plats  submitted  to  and  ap- 
proved by  the  Department. 

It  having  been  ascertained  that  an  error  in  the  description  of  the 
land  upon  which  the  town  site  of  Muse,  Choctaw  Nation,  was  located 
had  been  made  on  the  approved  plat  of  such  town,  an  amended  plat 
was  submitted  correcting  the  error  and  approved  by  the  Department. 

In  addition  to  the  towns  heretofore  established  by  the  Government, 
as  mentioned  in  my  report  for  the  fiscal  year  1904,  land  has  since  been 
reserved  for  town-site  purposes  at  Boynton,  Creek  Nation,  and  Tuttle, 
(^hickasaw  Nation. 

The  land  embracing  both  of  these  towns  had  boen  previously  al- 
lotted and  certificates  of  selection  issued  by  the  Commission  to  the 
Five  Civilized  Tribes,  but  for  which  no  patents  had  been  executed. 
By  reason  of  existing  conditions  such  allotments  were  canceled 
and  this  office  directed  to  survey  and  plat  the  town  of  Boynton  on 
January  4,  1905,  and  the  tow^n  of  Tuttle  on  May  27,  1905,  and  to  have 
the  lots  within  the  limits  of  such  town  sites  appraised  by  the  proper 
town -site  commission. 

One  of  the  allottees  who  had  selected  part  of  the  land  included  in 
the  town  of  Tuttle  was  an  intermarried  citizen,  not  of  Indian  blood, 
whose  restrictions  had  been  removed,  and  had  disposed  of  such  land 
to  a  noncitizen.  The  latter  applied  for  an  injunction  in  the  United 
States  court  to  restrain  the  town-site  commission  from  appraising 
and  scheduling  the  lots  therein.  Hon.  J.  T.  Dickerson,  United  States 
judge,  in  passing  upon  this  application  in  an  oral  opinion,  held  that 
allottees  have  no  title  to  their  land  and  could  not  legally  dispose  of 
the  same  until  patents  had  been  issued,  and  that  the  Department  could 
cancel  any  allotments  prior  to  such  time,  and  that,  therefore,  the 
Secretary  of  the  Interior  was  authorized  to  take  such  action  in  this 
case  and  segregate  the  land  for  town-site  purposes.  The  injunction 
was  therefore  denied. 

Owing  to  lack  of  funds  for  such  purpose  the  platting  of  the 
town  site  of  Boynton  was  made  under  the  direction  of  this  office  at 
the  expense  of  the  town,  and  such  plat  was  approved  by  the  Depart- 
ment on  May  15,  1905.  The  plat  of  the  town  site  of  Tuttle  w^as 
made  under  the  direction  of  this  office  at  the  expense  of  the  Govern- 
ment and  approved  by  the  Department  June  27,  1905. 

This  makes  a  total  of  300  towns  in  the  Indian  Territory  where 
land  has  been  reserved  from  allotment  and  platted  by  the  Govern- 
ment, the  total  area  of  land  included  within  such  town  sites  being 
62,958.79  acres,  divided  among  the  different  nations  as  follows: 


Towns.     Acreage. 


Creek  Nation 2«  lO.fiW.lO 

Cherokee  Nation 53  fl,5()1.47 

Choctaw  Nation «)  18.940. 4li 

Chickaaaw  Nation \7X  ^K^.^a.'^a. 

10C55— 05  M 2 
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The  following  is  a  complete  list,  by  nations,  in  alphabetical  order, 
of  the  300  towns  referred  to  above,  together  with  the  population,  as 
lecently  furnished  by  postmasters,  aggregating  250,336,  with  the 
acreage  of  each,  all  of  which  have  been  surveyed  and  the  plats 
approved : 


Towns. 


CHEEK   NATION. 


'P«Ci  Average. 


Towns. 


Alabama 50 

Beggs C«7 

Bixby -tSS 

Boynton 750 

BriVow 1.8U) 

Checotah 1.260 

Clarksville 7(10 

Coweta l.«jno 

Enfaula 1.300 

Foster  (Yasfer) m) 

GihHon  Station 75 

Henrvetta 1.500 

Hol<lenville 3,000 

Inola 240 

Kellyville 900 

Lee i» 

Mounds 1 ,  000 

Muskogee 18,000 

Okmulgee 4,(X)0 

RedFork 300 

Sapulpa 2,800 

Tulaa  ,  6.000 

Wagoner 4.000 

Wetumka !  1,150 

Wildcat «iO 

Winchell  ( Schulter) 100 


CHRKOKEB  NATION— Cont'd. 


Total 52,«65  !  10.694.10 


80.00 
lUO.UU 

80.00 
155.96 
385.00 
5<W.  75 
147.50 

85.  U) 
431.38 
120.00 
160.00 
157.13 
429.79 
160.00 

80.00 

45.00 
160.00 
2.444.76 
415.00 
160.00 
501.25 
mt.  58 
2,700.00 
160.00 
158.  tt) 
160. 00 


TalBla.... 
Texanna . 

Vian 

Vera  . 


Vinita 3,5a) 

Wat.'Ta 

Weldon  (Copan) 

WestviUe 

Welch 

Webbers  Falls 


Popu 
lation. 

Acreage. 

400 

170.00 

125 

70.00 

70f) 

220.  fi 

216 

62.50 

3,5a) 

m.-& 

74 

37.30 

15U 

37.50 

700 

179.99 

eoo 

lfi0.00 

400 

80.50 

Total 37,400      9.501.47 


CHOCTAW  NATION. 


CHEHOKKE  NATION. 


Afton                

1,4(K) 

Adair 

:m 

Bfiinett 

10 

Bartl.'svilhi 

Bhu'jacket 

Brajij^s 

'^jm 

(WM) 

2iK) 

Bi^  (^ibiii 

!")() 

Brian  own 

m 

C'lar»'iuore 

2.000 

Chot  i'au 

2<M) 

Catoosji 

I'A) 

('ami)h«'ll    

:j.*>o 

C<uiiralia 

♦•).'.() 

Clx'ls'a             

K.VlO 

Collinsvillo 

Fort  (rilison 

Fairland 

l,L>7r) 

U75 
T(M) 

iiviXU 

Grove 

4:i 

1,<MM) 

GaiiH             .          

:{«Hi 

nillsi<l.. 

Ifi 

Haiwon                  

.    -                      VA) 

Kansas 

uu 

Keti'limn 

1».S 

Leii:ii)ali 

4.V) 

Lnnt; 

Muldrow 

]4:{ 

S()0 

Mi'Lain         

rA) 

MaplH 

\Yd 

North  Tulsji 

Nowata 

l.dH) 

1 .  S(K) 

Owa-^so 

-ViO 

Oeholata 

(UK) 

Oola^ah 

:9i() 

Pryor  ('n'«?k 

P»'K>4'^ 

1,*?M) 

175 

Ru>)V. 

14 

Redland 

(>4 

Raniona 

.......     i,m) 

Sallisaw 

2  (KM> 

SpjiTinaw 

Stilwoll 

1  200 

Tahlequali 

1  2,\m 

.>fc».  50 

l.-)(»JiO 

l(hO() 

•M±  44 

li<<l.2r» 

!».•>.  54 

70. 15 

<).")7.5<) 
i:{4).(M) 

1<M.<N) 

H15.(X) 
177.r)0 
4.5-J.  .59 
J*70.U) 
4^.7.  r».5 
240.  («> 

25.()() 
210.  JK) 
115.00 

20.00 

ir).(io 

45.00 
20.00 

11S.12 
45.00 

21(J..V) 
25.01 
42. 50 
,w<i  77 

05.00 

+0.00 

170.00 

:^V5.00 

45.  (H) 

20.00 

40. 00 

110.00 

257. 78 

10.00 

162.49 

«;«.50 


Alder»jn 

Albany 

Antlers 

Allen 

Atoka 

Boswell 

I  Bokchito 

Boggy  Depot 

i  Braden 

•  Blaine 

I  Byrne 

Brooken 

Bennington 

Blue.  

Bengal 

Bower 

(Yowder 

Coalite 

(Mtra 

Caney 

Caddo 

Calvin 

Cameron 

Canadian 

Cart«>rsvillt* 

Cowiington 

Durant  

Dexter 

I  Ek'o 

I  Enteri)rise 

Fort  T(»wson 

Folsom 

Fansha  we 

,  (lowen 

Gilbert  ( Sawyer.)  

(^^arvin .' 

(tarlaud 

Grant 

Guertie 

Hartshorne 

Bupj 

Hailryville 

Heav«'ner 

Harrington  (Norwood)  . 

Howe 

Hovt 

Hunter  iPirtle) 

Iron  Bridge. 

.Ia<'kson 

Krebs 

Kosoma 

Kennady 

Kiowa.- 

Lehigh 

Leflore 

McAlester 

MeC^iirtain 

Monroe 

Muse 


1,800 
900 
1.600 
600 
2.2U0 
1,200  , 
800  ; 
54  ' 
58 
78  I 
32 

106  I 
500 
250 
51 
75  : 
400 

n.8(»o 

2;V) 

i.:fi<i 

:ioo 
(ioo 

1.50 
.V10 

7.000 

121 

.so 

500 

NIO 

57 

124 

1,000 

250 


-a:;  I 


4.S 
700 
2^i5 

:i,5<Kt 

2.500 

2,0110 
»«) 

)m) 

700 
2.50 
12 
2«J 
tt) 
a,  000 
100 
4:^ 

800 

2,  .500 

75 

1,700 

:fio 

S9 
55 


ITiflO 

S6.00 

182.50 

120.00 

277.lt' 

285.00 

215.00 

40.00 

17.51^ 

17.50 

.  17.59 

4U.00 

140.00 

60.00 

25.  W 

21).  00 

lefi.Olk 

7S5.00 

If7.5() 

40.  UO 

40l».l«' 

i«o.a> 

1.5ft.  l»i^ 
197.. "id 
4(\lt» 
157. iC 

i.:e4.<i' 

■  :-f7..Ti' 
27.  .tO 

107.  :4> 

17..V 

82.51' 
KC.jS 
Iff).  ST 

25.il) 
131.2 
IGD.d' 
K4J*.ll 
415.1» 

175.64 
45.  l<) 

97.50 

45.  IB 

aufi 

17.* 

l.(Xi0.i»' 
25. » 
TaO.O: 

xjo.on 

40.  OP 

lo.fl) 


I 
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Towns. 


I  Fopn- 
latfon. 


Acr«^. 


if. .„„.,„„„, .„.,!  m 

«t*  .__.__ ............  ami 

„--  \m 

\m 

,... ...„„  J. aw 

«Idi»bffl»- --....  rt« 

...... ..-., ,  ism 

,„„.„_,., m 

:i7i 

t'AU**ti*T ..  la.mu 

m) 

«.--- -.-, n^ 

liint. ......... ..,..,..  Kit 

fl**ia  .„„„„__-...-_  ^ 

.-iti 

.„.. „_ \.\t\i 

wn ............  aii 

„„ „ \m 

m} 

,....,,... , m\ 

nun... ............  \\' 

.-nw 

4<M) 

I  140 

'  n2r, 

«ka I.KIU 

on I  5,500 

Ait) 

?ld '  :joo 

,  «)0 

►rtSmith I  200 

tAi Ho,a*tt 

•KASAW  NATION. 

>rth  

on 

e 

rilie'!"!!""'"!!! 

.•illo 

land 

d 

rty  

n 

•rinK* 

in!!!!;""!"!!!!' 

"rj? 


17.  ai 
4<J.LIl 

mtll 

l;^^.^Ml 

UIIJJO 

;iiti.  .Tif 
142.  a) 
40.00 

lao.oo 

425.00 
275.58 

(30.C0 
157.00 
149. 7« 

51.90  ,1 


Ho,a'tt 

18,940.40 

.-,0 

40.00 

102 

15.00 

400 

145. 40 

3,0(0 

559.90 

75 

40.00 

tt5 

a».oo 

12,  (Km 

2.2«2.14 

4aB 

191.25 

H2 

22.60 

100 

35. 0() 

45 

32.50 

SO 

20.00 

SS 

22. -.(J 

44) 

15.00 

rm 

195. 0(» 

S.-,IN) 

1.24«. 19 

40 

22.5(» 

81 

40.00 

400 

129.74 

2,2:^r> 

4:rr.  (H 

](>:{ 

18(».(«) 

:»50 

IK).  J.»8 

:«»() 

173.98 

2«M 

14^).  00 

iw 

:r:.5o 

1,H«) 

5:n.4($ 

4.H 

20.00 

2>KJ 

40. 00 

50 

7.50 

250 

243. 12 

(W 

15.00 

2,250 

1.010. 07 

KJS 

:*).w 

(iO 

18. 75 

155 

125.1 10 

:i50 

145. ««) 

4(M) 

170.00 

2»K» 

110.00 

125 

;j7.riO 

100 

27.50 

175 

m.  -M 

700 

280.(y» 

120 

40.00 

\M\ 

31).  (K) 

54 

87.78 

78 

40.00 

:«i 

20.00 

142 

40. «) 

60 

7.50 

mi  1 

ru  'l 


Towns. 

nwn- 
ktfon. 

Act«»go. 

Cfi  KKA^A  W  NATIOS^CM>nt*d, 

Hickory  .,. 

Homer....... „. 

H»ldton  ............ .._ 

Helen. 

Hlrd .,.„ 

Hurt ,.....:., 

75 
Tfi 
IW 

50 

BO) 

m 
m 
tm 

■•i 

650 

2^000 

175 

900 

2.000 

63 

1,800 

100 

fiOO 

170 

50 
200 

30 
100 
000 
150 

.7:^ 

220 
150 
100 

2,500 
100 
24 
144 
425 

8,023 
400 
60J) 
160 
230 

2,000 

i,ao 
«:i 

700 
1,050 

200 

5 

2,800 

400 

6:3 

500 

300 

120 

700 

03 

70 

207 

2,200 

155 

1(«) 

495 

150 

800 

40 

21 

250 

28 

110 

82 

100 

800 

^U50 
40.  tl) 

3i&.00 

;iojy) 

lona.....    .... 

^  UQ 

Jpptte,.. .,..^...„ 

JnhiMwn  ....^ 

W  Of) 

Kell«r , 

Keinp ..-,,„.............. 

10  Jit) 

imuo 

105  (jO 

Loco 

Limbmy __.._ , 

Lebanon,,,, 

Loon  , ,.*,„,,„.„.^-,. 

Mllburn  ........ ......... 

Mfttinavillo  ..,,*. ._ 

Mt-Milbin..,.. ._., 

Mnnv^ak 

jiaaiij 

96.  «2 
I4jOJX} 
1A4.^ 

if:r*jjo 

500  00 

Midland 

60  00 

Mmco 

285  85 

Marietta 

380  00 

Marsden 

22.50 

Marlow 

960  00 

Maxwell 

40.00 

McOee 

122  50 

Mead 

Newport 

Ninnekah 

Orinne 

Overbrook 

Oakland 

Oakman 

60.00 
20.00 
87.66 
15.00 
84.83 
343.75 
37  05 

Okra 

15  00 

Orr 

185  00 

Provence  

40  00 

PoweU 

15  00 

Purcell 

1  110  68 

Pike 

15  (X) 

Palmer 

10  00 

Platter 

40  00 

Paoli 

Pauls  Valley 

85.48 
946.8:3 
196.00 
116.26 

36.00 

26.00 
595.00 
326. :« 

22  50 

Pontotoc 

Pui-dy 

Robberpon ] . 

Koff 

Ravia 

Re<k- 

Rash  Springs 

Ryan 

Springer 

Scullin 

Sulphur 

Silo 

Sneed  

Stonewall 

Sugden  

Tussy 

Terral 

Teller 

Tvler  .. 

880.00 
4:^6.39 
106.00 
120.00 
1,068.11 
195.00 

22.50 
117.50 
149.18 

40.00 
280.00 

30.00 

30  00 

Tat  urns 

TiHhomingo 

Thackerville 

40.00 

545.00 

89  67 

Troy 

Tuttle 

Tyrola 

Velma 

Viola 

87.50 
160.10 
28.00 
40.00 
12  50 

Wiley 

Wayne 

Woolsey 

Woodford 

Wallville 

Whitehead 

10.00 
40.00 
15.00 
40.00 
10.16 
86  (X) 

Woo<iville 

l«&.«^ 

Wynnewood 

\      -  «l  .\» 

Total 
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APPRAISEMENTS. 


The  appraisement  work,  which  was  nearing  completion  when  ray 
last  annual  report  was  submitted,  has  been  entirely  finislied  during 
the  fiscal  year  1905,  the  town-site  commissions  for  ekch  of  the  Chero- 
kee, Choctaw,  and  Chickasaw  nations  being  engaged  in  the  work  at 
the  l)eginning  of  the  fiscal  year.  On  December  1,  1904,  owing  to  the 
fact  tliat  the  appropriation  for  that  work  was  ahnost  exhausted,  the 
commissions,  by  order  of  the  Department,  were  all  furloughed,  the 
work  being  resumed  about  Marcli  15,  1905.  At  the  beginning  of  the 
fiscal  year  the  personnel  of  the  commissions  was  as  follows :  Cnerokee 
Nation,  Mr.  James  W.  Shipman,  chairman,  Mr.  Dorwin  Higley,  and 
Mr.  Lucien  W.  Buffington,  the  latter  representing  the  nation;  Clhicka- 
saw  Nation,  Mr.  Arthur  W.  Heflev,  chairman,  and  Mr.  We^sley  B. 
Burney,  tribal  member;  Choctaw  ^fation,  Mr.  Charles  O.  Shepard, 
•chairman,  and  Mr.  Butler  S.  Smiser,  tribal  member.  During  the 
furlough  of  the  commissions,  however,  Mr.  Charles  ().  Shepard  re- 
sigiied,  having  been  appointed  special  agent  in  connection  with  apph- 
cations  of  allottees  of  Indian  blood  for  the  removal  of  the  restrictions 
upon  alienation  of  their  land,  acting  under  the  direction  of  the 
United  States  Indian  agent.  Mr.  Wesley  B.  Burney,  tribal  member 
of  the  Chickasaw  commission,  also  resigned  after  such  ccmimission 
was  furloughed  on  December  1,  1904.  The  appraisement  work  in 
the  Choctaw  and  Chickasaw^  nations  being  completed  with  exception 
of  the  town  of  Sulphur,  and  certain  reappraisements  to  be  made  in 
the  Choctaw  Nation,  mention  of  which  will  be  made  hereafter,  the 
(!omniissions  in  these  two  nations  were  not  reconvened  (m  March  15, 
1905,  hut  authority  was  granted  to  employ  Mr.  Arthur  W.  Heflev  a> 
town-site  agent  in  the  Chickasaw  Nation  and  Mr.  Butler  S.  Suii-^T 
as  town-site  agont  in  the  Choctaw  Nation  to  continue  the  unfinisliod 
work  of  th(»  coniniissions,  such  as  determining  cont(»sts,  serving  notice- 
of  api)raisenient  previously  made,  and  xdlinp  vacant  lots. 

The  plat  of  Sulphur  was  ai)proved  A])ril  ±2,  1905,  and  it  boinff 
necessary  under  the  law  for  the  appraisement  of  lots  to  be  made  bv  a 
town-site  connnission  the  governor  of  the  Chickasaw  Naticm  ap- 
pointed Mr.  John  F.  AVillianis,  of  Tishomingo,  as  tribal  member  to 
act  with  Mr.  Heflev  in  making  a]>praisements  of  said  town.  Such 
appointiiHMU  was  a('ce])ted  by  the  Secretary  of  the  Interior,  and  the 
connnission,  consisting  of  Mr.  Heiley  and  Mr.  AVilliams,  connnenced 
the  work  at  Sulphur  on  May  1,  1905,  which  was  completed  June  20. 
1905,  and  ai)proved  by  the  Department  on  July  -20.  1905.  In  addi- 
tion to  the  town  of  Sulphur  th(^  i)lat  of  the  town  of  Tuttle,  Chickasaw 
Nation,  was  ai)j)roved  »Jun(^  27.  1905,  and  the  connnission  completeil 
the  n]>prai>ement  of  this  town  and  submitted  the  schedule  on  June 
:')0,  11>05,  which  was  approve<l  by  the  I)e])artment  August  22,  1905. 

After  th(»  ai)i)raisenients  of  the  towns  of  Hugo,  Coalgate,  Ilart?- 
horne.  Hnilevville,  and  Krebs  in  the  Choctaw  Nation  were  approved 
and  notices  served  on  lot  claimants,  the  inhabitants  of  those  town> 
made*  vigorous  protests  against  the  a])praisement,  alleging  that  it 
Was  far  in  excess  of  the  actual  value  of  the  lots,  and  asked  for  a  re- 
duction in  the  amount  thereof.  By  direction  of  the  honorable  Sec- 
r(4ary  of  the  Interior  these  matters  were  investigated  by  this  office 
and  the  parties  given  a  hearing  in  each  case  and  report  made  to  the 
Department.  Upon  full  consideration  of  the  matter  the  Department 
declined  to  order  a  reappra\?^e\\\ewt  of  U\e  towns  of  Hugo,  Harts- 
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home,  and  Coalgate,  but  tliere  being  certain  inconsistencies  in  the 
appraisement  of  the  lots  at  Coalgate  authority  was  given  for  the 
Choctaw  town-site  commission  when  it  was  convened  to  look  into 
lhe<^  specific  cases  and  make  such  changes  in  the  appraisement  as 
they  deemed  proper  and  just.  An  entire  reappraisement  of  the  towns 
of  ilaileyville  and  Krebs  was  authorized,  and  the  previous  action'  of 
the  Department  in  approving  the  original  schedule  of  these  towns  was 
rescinded. 

Inasmuch  as  practicallv  all  other  appraisement  work  in  the 
Choctaw  Nation  was  completed,  and  the  reappraisement  of  the  towns 
of  Haileyville  and  Krebs  and  the  making  of  certain  corrections  ii;^ 
the  schedule  of  Coalgate  would  only  require  a  short  time,  it  was  not 
deemed  advisable  to  appoint  an  inexperienced  man  as  chairman  of 
the  Choctaw  town-site  commission  to  act  with  Mr.  Smiser  to  com- 
plete such  work.  Therefore,  Mr.  Arthur  W.  Hefley,  the  chairman 
of  the  Chickasaw  town-site  commission,  was  also  appointed  chairman 
of  the  Choctaw  town-site  commission  and  authorized  to  leave  the 
work  in  the  Chickasaw  Nation  a  sufficient  length  of  tiine  to  finish  the 
work  in  the  Choctaw  Nation.  The  new  schedules  of  Haileyville  and 
Krebs,  making  a  reduction  of  nearly  50  per  cent  in  the  amount  of 
the  original  appraisement,  have  been  forwarded  to  and  approved  by 
the  Department. 

The  appraisement  work  in  the  Cherokee  Nation  proceeded  very 
satisfactorily.  The  commission,  which  was  furloughed  December  1, 
1904,  resumed  duty  on  March  15,  1905,  and  completed  the  appraise- 
ment work  in  that  nation  by  May  20,  1905,  upon  which  date  it  was 
abolished  by  the  Department,  Mr.  Dor\vin  Higley,  one  of  the  mem- 
bers thereof,  being  retained  as  town-site  agent  to  continue  the  work 
of  selling  vacant  lots,  serving  notices,  and  hearing  contests  until 
June  80,  1005,  when,  in  view  of  the  status  of  the  work  and  lack  of 
funds,  he  was  retired. 

As  stated  in  my  last  annual  report,  the  town-site  work  in  the 
Creek  Nation  was  entirely  completed  with  the  exception  of  determin- 
ing a  number  of  contest  cases,  which  work  was  being  done  by  this 
office.  Land,  however,  having  since  been  set  aside  for  the  town  site 
of  Boynton  in  this  nation,  it  was  necessary  to  have  a  commission  to 
appraise  the  lots  in  such  town.  As  such  work  would  require  but  a 
short  time,  it  was  deemed  advisable  to  appoint  as  members  of  such 
commission  persons  who  had  had  experience  in  such  work.  Ac- 
cordingly Mr.  Jamas  W.  Shipman,  formerly  chairman  of  the  Chero- 
kee town-site  commission,  Mr.  Dor^vin  Higley,  formerlv  a  member  of 
the  Cherokee  commission,  and  Mr.  Georg-e  A.  Alexander,  formerly  a 
member  of  the  Creek  town-site  commission,  were  appointed  by  the 
Department  to  api)raise  the  town  site  of  Boynton,  Mr.  Alexander, 
the  tribal  member,  bein^  designated  by  the  principal  chief  of  the 
Creek  Nation.  Commissioners  Shipm.an  and  Alexander  entered  on 
duty  June  1, 1905,  and  commenced  the  work  of  procuring  preliminary 
information,  receiving  applications  to  have  lots  scheduled,  etc.,  Mr. 
Higley  being  allowed  to  continue  the  work  in  the  Cherokee  Nation 
until  the  commission  was  ready  to  fix  the  appraisement  of  lots  at 
Boynton,  when  he  left  the  work  in  the  Cherokee  Nation  long  enough 
to  assist  in  fixing  such  appraisements.  The  schedule  of  Boynton 
wa«  completed  during  the  month  of  June  and  approved  by  the  De- 
partment July  25,  1905. 
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The  appraiseinont  work  in  the  Creek,  Cherokee,  Choctaw,  and 
Chickasaw  nations  l^eing  entirely  completed,  all  town-site  commissions 
were  by  order  of  the  Department  abolished  on  June  30,  1905.  Mr. 
Hefley  was  allowed  to  continue  on  duty  as  town-site  agent  until  July 
15,  1905,  in  order  to  prepare  report  as  to  the  status  of  the  work  in 
that  nation,  in  order  that  the  same  could  be  taken  up  intelligently  and 
the  unfinished  matters  disposed  of  by  this  office. 

During  the  fiscal  year  1005  there  were  prepared  and  forwarded 
for  the  approval  of  the  Department  the  schedules  of  92  towns,  in 
addition  to  the  new  schedulers  of  the  towns  of  Haileyville  and  Krebs, 
and  a  lar;;je  number  of  supplemented  vSchedules  to  correct  errors,  show- 
ing the  disposition  of  lots  in  contests,  etc.  The  commissions  also 
conducted  siUes  of  vacant  lots  at  a  large  numl>er  of  towns,  served 
noti(!es  of  appraisement,  and  took  testimony  in  a  number  of  contest 
castas. 

Tiie  tovn-site  appraisement  work  which  commenced  in  1899  has 
been  ^-ompleted.  It  has  Iwen  a  most  difficult  matter  to  segregate. 
defiiK^  the  limits,  survev,  plat,  and  establish  streets  and  alleys  in 
t  »v.  i.s  which  were  already  built  up,  in  most  cases  without  any  regard 
whatever  for  the  future  systematic  laying  out  of  the  town  site,  and 
to  satisfactorily  adjust  the  claims  of  all  i)ersons  to  lots  therein.  A 
number  of  protests  and  complaints  were  unavoidable.  This  office 
has  endeavored  to  complete  this  work  as  rapidly  as  was  consistent 
with  acciirary  and  with  as  little  expense  as  possible.  The  Indian 
tribe-^  have  been  represented  on  each  commission,  and  it  has  l>een  the 
niin  to  fix  the  appraisements  and  determine  all  laims  in  a  manner 
just  and  equitable  to  the  naticm  as  well  as  to  the  individual  lot 
ciaimants.  Each  step  taken  in  the  entire  matter  was  considered 
Mid  finally  approved  by  the  Secretary  of  the  Interior.  Photolitho- 
«/iMj>hif  copies  of  (he  ap])r()ve(l  plats  of  all  towns,  c'xcept  cert:iin 
^'.ir.ill  towns  with  a  i)opul;iti()n  less  than  'JOO,  \vei*e  niacie  and  are  on 
sale  with  the  t'nited  States  Indian  a<rent  at  prices  ranii^ing  from  ir» 
cents  to  $1.50  each.  As  recpiired  hv  law,  one  copy  of  each  plat  i> 
olHciMlly  filed  with  tlie  clerk  of  the  United  States  court  of  the  judicial 
district  in  wiiich  such  town  is  locateil,  one  with  the  niayc^r  of  the 
town,  one  with  th(^  tribal  executive  of  the  nation  in  which  the  town 
is  lociited,  and  one  with  the  Connnission  to  the  Five  Civilized  Tril)es. 

At  each  of'  the  -MX)  towns  the  proper  connnissicm  has  prep;»red  and 
submitted  a  schedide  showing*:  each  and  ev(»rv  lot  with  the  appraised 
value  thereof  and  the  character  and  value  of  the  improvements. 
wh<»re  improved,  t<^^ether  with  the  names  of  persons  entitled  to 
acquire  such  lots.  These  schedules  have  been  subniitte<l  to  the  Depart- 
ment, and  after  ap])roval  the  |)ersons  to  whom  lots  are  scheduled  wen* 
served  with  a  notice  advising  them  as  to  the  amoiuil  of  appraisi^ni'^it 
and  manner  of  makinir  payment  and  in  due  time,  if  the  payments 
are  made  as  provided  by  law,  patent  is  issued  by  the  tril)al  executive. 
The  aniomits  ])aid  to  the  United  States  Inilian  agent  as  ])aymeut- 
on  town  lots  dnrin<r  the  fiscal  year  1005  amounting  to  $78^*718.70. 
(Iistril>uted  amonnf  the  diflerent  nations  as  follows: 

('reek   Xntion..   -    -  Ji^iori,  riTl».-IT 

Cliorokoe    Nation --      i:!0.:;8JV:4 

(.lioc'taw  and  ('hi<-kas:nv  nations  ___.  _ __ -  ._     .~»41,  Tl'.i.  .Vt 

Total ^ --        7S«>.T1S.70 
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The  total  amount  collected  as  payments  on  town  lots  in  all  nations 
up  to  June  30, 1905,  was  $2,185,504.13,  divided  as  follows: 

Creek    Nsition $504. 005. 51 

Cherokee    Nation ^ 234,  328. 42 

Choctaw   and   Chickasiiw   nations 1,447,170.20 

Total 2. 185,  504. 13 

As  stated  in  my  last  annual  report,  there  were  about  1,000  contest 
cases,  covering  lots  in  towns  in  the  Creek  Nation  where  there  were 
conflicting  claims  remaining  to  be  determined  at  the  time  the  com- 
mission was  abolished.  The  work  of  determining  sucti  contests  has 
continued  during  the  fiscal  year,  and  at  the  present  time  750  of  these 
cases  have  been  disposed  of,  leaving  only  about  250  to  be  looked 
into  and  determined  hereafter,  and  m  most  of  these  testimonv  has 
been  taken  and  it  is  only  necessary  to  render  decisions  to  finally 
dispose  of  the  same. 

In  the  Cherokee  Nation  there  are  about  234  contests  remaining 
to  l>e  disposed  of  in  the  Chickasaw  Nation  about  109,  and  in  the 
Choctaw  jsation  about  98. 

The  appraised  value  of  lots  in  all  towns  having  been  fixed  by  the 
respective  town-site  commissions  for  the  various  nations,  on  which 
the  tribes  had  a  representative,  Congress  authorized  the  Secretary  of 
the  Interior  bv  the  act  of  March  3, 1905,  to  abolish  such  commissions  at 
fuch  time  as  he  should  deem  proper  and  authorized  him  to  complete 
sill  unfinished  town-site  work,  including  the  settlement  of  contests,  dis- 
position of  vacant  lots  at  public  auction,  etc.  Therefore,  as  above 
stated,  the  town-site  commissions  were  finally  abolished  and  the 
unfinished  town-site  work  has  been  taken  up  and  disposed  of  by 
this  office,  under  the  direction  of  the  Secretary  of  the  Interior. 

The  town-site  work  remaining  to  be  completed  by  this  office  con- 
sists of  hearing  and  determining  these  contest  cases,  serving  notices 
in  a  number  of  towns,  selling  the  lots  listed  vacant  by  the  town-site 
commi-^^sion  and  which  have  not  yet  been  disposed  of,  etc.  This 
work  will  proceed  as  rapidly  as  possible,  and  it  is  hoped  this  branch 
of  the  work  will  l)e  entirely  closed  during  the  present  fiscal  year. 
The  matter  of  making  payments  on  town  lotsS  to  the  United  States 
Indian  agent  will  necessarily  continue  for  a  number  of  years,  as 
the  law  provides. 

Great  care  has  been  taken  in  surveying,  platting,  and  appraising 
these  town  sites,  as  such  work  is  the  foundation  of  all  titles  to  lots 
in  such  towns,  and  it  is  therefore  important  that  the  work  be  abso- 
lutely correct. 

Different  laws  govern  the  matter  of  making  appraisements  and 
payments  on  town  lots  in  different  nations,  which  laws  are  in  sub- 
stance as  follows : 

In  the  Choctaw  and  Chickasaw  nations  only  lots  upon  which  are 
located  permanent,  valuable,  and  substantial  improvements  other 
than  fencing,  tillage,  and  temporary  houses  were  scheduled  to  the 
owners  of  such  improvements,  all  other  lots  being  listed  as  vacant. 
The  owner  of  improvements  is  entitled  to  have  one  residence  and 
one  business  lot  scheduled  to  him  at  50  per  cent  of  the  appraised 
A'^alue,  and  all  other  lots  at  02J  per  cent  where  such  improvements 
were  erected  prior  to  July  1,  1902.  Where  improvements  were 
erected  subsequent  to  that  date  the  owner  is  required  to  ^^^  ^^^fe  ^x^ 
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aj)praist»cl  value.  In  these  nations  the  law  requires  that  a  payment 
of  25  per  cent  of  the  amount  due  on  improved  lots  shall  be  made 
within  sixty  days  from  service  of  notice  of  appraisement,  and  the 
balance  in  three  equal  annual  installment^^.  Payments  on  lots  sold 
at  auction  may  be  made  in  four  equal  annual  installments,  as  pronded 
for  improved  lots,  except  that  the  first  payment  must  be  made  at  the 
time  of  sale.  The  law  also  provides  in  these  nations  that  if  a  person 
fail  to  nuike  any  payment  w-ithin  sixty  days  after  the  same  is  due 
the  lot  shall  be  sold  at  public  auction,  the  purchaser  to  pay  to  the 
owner  of  tlie  imi)r()vements  the  price  for  which  the  lot  is  sold  less 
62i  per  cent  of  the  appraiseil  valui*  of  the  lot. 

Tn  the  Creek  Nation  occupancy  rights  to  vacant  lots  were  recog- 
nized where  tlie  same  were  properly  acquired  prior  to  the  signing  of 
the  Creek  agreement  on  March  8,  1900.  Practically  all  of  the  lots 
in  this  nation  where  claimants  established  valid  claims  were  sched- 
uled at  *)0  per  cent  of  the  appraised  value.  In  a  few  cases,  where 
persons  hacf  the  right  of  occupancy  to  land  which  Mas  included  in 
a  town  site,  they  were  allowed  to  purchase  one-fourth  of  the  lots 
into  which  said  land  was  divided  at  two-thirds  of  the  appraised 
value.  All  lots  listed  vacant  by  the  town-site  commission  in  this 
nation  are  subject  to  sale  at  public  auction,  payment  on  such  lots 
to  be  mnde  in  the  same  manner  as  for  improved  lots,  which  is  10 
per  cejit  within  sixty  days  from  service  of  notice,  ir>  per  cent  within 
four  months  thereafter,  and  the  balance  in  tlire^  equal  annual  install- 
monts.  In  this  nation  the  law  does  not  absolutely  j^rovide  any  date 
within  which  all  payments  must  be  made  on  town  lots,  but  it  is  pro- 
vided that  when  such  are  not  made  when  due  they  shall  bear  interest 
at  tlie  rate  of  10  per  cent  per  nnnum  until  paid.  There  is,  therefore, 
no  authoi-ity  of  law  for  declaring  lots  defaulted  where  proper  pay- 
niciits  arc  not  made.  This  matter  should  be  the  -subject  of  further 
legislation  in  order  tliat  ])roper  action  may  l><»  taken  in  cases  where 
proper  paynu^nts  are  not  made. 

In  the  Cherokee  Nation  the  law  provides  that  where  towns  have 
been  i>hitte(]  and  occupancy  rights  to  lots  sold  by  the  tribal  authori- 
ties the  claimants  are  entitled  to  have  the  lots  scheduled  to  them 
at  '25  per  cent  of  the  appraised  value  where  improved  and  whore 
unimproved  at  T^O  per  cent.  Where  a  citizen  of  the  Cherokee 
Nation  is  in  possession  of  an  improved  lot  which  was  not  disposed 
of  by  the  tribal  authorities  he  is  entitled  to  have  the  same  listed 
to  him  at  .M)  ])er  cent  of  the  a])i)raised  value,  while  noncitizens  under 
simihir  conditions  are  recpiinMl  to  ])ay  the  full  ap])raised  value.  In 
all  of  tlie  small  towns  in  this  nation,  iiowever,  having  a  population 
of  l(»ss  than  *J00,  the  lot  claimants,  whether  citizens  or  noncitizens, 
must  pay  the  full  a])praised  value.  All  lots  listed  as  vacant  arc 
subject  to  sale  at  j)ul)lic  auction.  The  payments  on  town  lots  in 
this  nation  scheduled  to  claimants  are  made  in  the  same  manner  as 
in  tlie  Creek  Nation,  except  when*  any  payment  is  not  made  when 
due  it  >hall  bear  interest  at  the  rate  of  (j  per  cent  per  annum  until 
pai<l.  Twenty-iive  p(»r  cent  of  th(»  ])urchase  price  where  lots  are 
sold  at  public  auction  nuist  be  paid  at  the  time  of  sale,  25  per  cent 
within  four  months  thereafter,  and  the  l)a lance  in  two  equal  annual 
nistallments.  There  is  also  no  provision  of  law  to  declare  any  lots 
defaulted  where  i)roper  i)ayments  are  not  made  in  this  nation. 
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The  law  also  provides  in  each  nation  that  any  person,  if  he  so 
desires,  can  pay  the  full  amount  of  the  purchase  price  for  any  lot 
at  one  time  instead  of  making  payments  by  installments. 

TOWN-LOT  DEEDS. 

When  full  payment  has  been  made  on  any  town  lot  in  the  Creek 
or  Cherokee  Nation,  the  United  States  Indian  agent  issues  a  certifi- 
cate to  that  effect  and  the  principal  chief  of  the  nation  in  which 
the  town  is  located  thereupon  executes  a  deed  conveying  such  lot 
to  the  person  to  whom  the  lot  was  scheduled  by  the  town-site  com- 
mitssion  or,  if  scheduled  vacant,  to  the  person  purchasing  the  same 
at  public  auction.  In  each  of  these  nations  the  principal  chief 
transmits  the  deeds  when  executed  to  this  office,  where  the  same 
are  carefully  examined,  checked,  and  forwarded  for  the  approval 
of  the  Secretary  of  the  Interior.  After  they  have  been  apm-oved 
they  are  returned  to  the  Commission  to  the  Five  Civilized  Tribes 
(now  Commissioner  to  the  Five  Civilized  Tribes)  to  be  recorded, 
ifter  which  they  are  returned  to  the  principal  chiei  for  delivery. 

In  the  Choctaw  and  Chickasaw  nations,  when  full  payment  is 
iiade  for  any  lot,  deed  is  drawn  by  the  United  States  Indian  agent, 
ind  after  being  checked  by  this  office  is  sent  to  the  executives  or  the 
Choctaw  and  Chickasaw  nations  for  signature,  after  which  they  are 
nailed  or  delivered  to  the  grantees  by  the  Indian  agent.  It  is  not 
required  that  town-lot  deeds  in  thase  nations  be  approved  by  the 
Secretary  of  the  Interior.  The  report  of  the  United  States  Indian 
igeiit  shows  that  during  the  fiscal  year  1905  the  following  town-lot 
patents  were  issued,  payments  for  which  having  been  made  m  full : 

ohoi'tiiw  and  Chickasaw  nations 5,247 

Creelv    Nation 1, 890 

Cherokee   Nation G36 

Total  1 7,  773 

As  many  lots  as  practicable  are  included  in  one  deed,  some  deeds 
covering  as  many  as  20  lots. 

SCHOOLS. 

All  matters  pertaining  to  schools  are  under  the  supervision  of 
Mr.  John  I).  Benedict,  superintendent  of  schools  in  Indian  Territory, 
who  acts  under  the  direction  of  the  Department,  forwarding  all 
communications  through  the  United  States  Indian  inspector  for 
Indian  Territory.  In  each  of  the  Choctaw,  Chickasaw,  Creek,  and 
Cherokee  nations  there  is  located  a  United  States  school  supervisor 
who,  in  conjunction  with  the  tribal  school  officials,  attends  to  the 
details  of  the  work  witli  reference  to  the  management  of  schools, 
appointment  of  teachers,  etc.,  in  his  respective  nation,  acting  under 
the  general  supervision  of  the  superintendent. 

The  annual  reports  of  said  superintendent  and  supervisors  are  re- 
spectfullv  submitted  herewith,  to  which  attention  is  mvited. 

The  Indian  appropriation  act  of  April  21,  1904  (33  Stat.  L.,  189), 
contains  the  following  clause: 

For  the  maintenance,  strengthening,  and  enlarging  of  the  tribal  schools  of  the 
Cherokee,  Creek,  Clioctaw,  Chickasaw,  and  Seminole  nations,  and  making;  \>rQk- 
visloD  for  the  attendance  of  children  of  noncitlzens  tVifeT^Vtv,  w\(iL  W\^  ^ssXaJ^- 
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liBliiiiont  of  new  sohixtls  under  the  control  of  the  tribal  school  boards  and  the 
IiepartiiHMit  of  the  Interior,  the  sum  of  one  hundred  thousand  dollars,  or  so 
niui'h  IhercHif  as  may  he  nect»s8no\  to  be  placed  In  the  hands  of  the  Secretary  of 
the  Interior  and  disbursed  by  him  und^r  such  rules  and  regulations  as  be  may 
prescrilw. 

Rogulations  govt^rning  the  disbursement  of  this  money  were  pi?e- 
s*oriI)ed  Jm»o  27,  1004,  providing  that  no  part  thereof  should  be  used 
for  scliools  in  in(*()rix>rated  towns,  as  such  towns  could  provide  funds 
by  taxiition  for  school  purposes. 

While  such  appropriation  was  far  inadequate  to  meet  the  demand?, 
mucli  jL^ood  has  been  accomplished  thereby.  The  Indian  appropria- 
tion act  of  March  *^.  1005,  provided  $150,000  for  the  same  purpose 
and  also  that  the  proceeds  of  the  recording  fees  received  by  the 
clerks  and  deputy  clerks  of  the  United  States  courts  in  the  Indian 
Territory  should  ho  used  for  the  same  purpose.  This  will  pr^)bably 
provide  ;»hout  >i50,()00  additional,  or  a  total  of  about  $200,000  to  be 
used  for  sdiool  jiurposes  during  the  year  1906.  The  Department  has 
held,  however,  that  inasmuch  as  the  tribal  governments  expire*  on 
March  4,  1000,  and  there  being  no  pro\dsion  made  for  the  continu- 
ance of  tribal  schools  after  that  date,  no  part  of  this  appropriation 
can  he  used  for  maintaining  schools  after  said  date. 

In  order  that  as  many  sc*hools  as  possible  might  Im  established  and 
school  facilities  extended  to  all  parts  of  the  Territory  the  appropria- 
lioii  by  (\)ugress  has  only  been  used  in  the  payment  of  teachers' 
salaries,  the  comnuuiities  being  recjuired  to  furnish  the  buildings  and 
riocossarv  cijiiipment. 

The  su])erint(»n(lent  classes  the  schools  of  the  Territory  as  follows: 

Thirty-three  l)()arding  schools,  106  separate  Indian  day  sch(X)ls, 
415  <*()ii!l)iiie(l  (lay  schools  (Indians  and  whites),  78  negro  day  schook 
L^^  ileiioini national  and  mission  schools,  (jO  ])ublic  schools  in  incor- 
})()ratO(l  towns.  4  ]>i-ivatc  bnsiness  or  commercial  schools,  <^0  snb-crip- 
lion  schools. 

The  f()ll()win<j:  is  respectfully  submitted  as  to  the  number  and 
charac^tor  of  schools  in  the  various  nations  maintained  during  the 
fiscal  year: 

CHOCTAW    NATION. 

Four  roiiular  boarding  schools  or  academies,  2  male  and  2  female, 
1  each  for  orphans,  I)  small  l>oarding  s<^hools,  and  200  day  schools. 
The  enrollment  at  the  academies  was  451.  at  the  1)  boarding  school 
'128,  and  at  the  day  schools  10,442,  of  which  :3,r)90  were  Indians,  6,427 
whites,  atul  42.*>  negroes,  also  I)  pui)ils  in  diiT'erent  schools  for  blind, 
deaf  and  dnnib,  making  a  total  enrollment  of  11,'^30;  the  expense  of 
maintaining  such  schools  in  this  nation  being  $138,872.25,  as  com- 
pared with  an  enrollment  of  4,070,  at  an  expense  of  $121,517,  for  the 
year  1001. 

CHICKASAW    NATION. 

There  are  .")  tribal  boarding  schools  in  this  nation  maintained  by 
the  Chickasaw  authorities,  but  as  such  authorities  have  shown  n" 
disposition  to  cooj)erat(^  with  the  United  States  Governjnent  in  school 
mattei's  no  accurate  data  can  be  obtained  concerning  such  tritel 
schools.  There  have  l)een  152  day  schools  established  in  this  nation 
for  Indians  and  whites,  and  12  for  negroes.     The  expenses  of  the 
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tribal  schools  in  the  Chickasaw  Nation  have  been' paid  by  the  tribal 
authorities  by  the  issuance  of  warrants,  and  the  expenses  of  the 
boarding  schools  and  the  part  of  the  expenses  of  the  day  schools 
paid  from  tribal  funds  are  still  so  paid.  The  Indian  appropriation 
act  of  April  21,  1904,  appropriated  $300,000  for  the  payment  of 
school  warrants  of  this  nation  and  a  list  of  such  warrants  was  sub- 
mitted to  and  approved  by  the  Department  December  7,  1904,  and  the 
United  States  Indian  agent  at  Union  Agency  designated  to  make  the 
payment.  A  list  of  such  school  warrants  certified  to  by  the  tribal 
authorities  as  being  correct  was  furnished  his  office,  but  it  was  subse- 
quently ascertained  that  a  large  number  of  warrants  after  being  paid 
by  the  tribal  authorities  liad  been  taken  from  the  tribal  treasurer's 
office  and  again  circulated,  and  that  such  fact  had  been  known  to  the 
tribal  authorities  at  the  time  such  list  was  furnished  by  them.  There- 
fore, owing  to  certain  irregularities  discovered  in  tne  issuance  and 
circulation  of  these  warrants,  payment  was  delayed  and  not  com- 
menced until  after  July  1,  1905.  Steps  are  now  being  taken  to  liqui- 
date the  entire  school  indebtedness  of  the  Chickasaw  Nation.  The 
matter  of  the  recirculation  of  school  warrants  after  being  paid  }>y 
tribal  authorities  is  under  investigation  by  the  Department  of  Justice. 

SEMINOLE    NATION. 

Heretofore  the  Government  has  had  nothing  to  do  with  the  Semi- 
nole schools,  but  under  the  appropriation  act  of  April  ^1,  1904,  10 
day  schools  were  established  in  this  nation — 14  for  Indians  and  whites 
and  2  for  negi'oes.  The  United  States  school  supervisor  for  the 
Chickasaw  Nation  also  supervises  these  schools  m  the  Seminole 
Nation. 

CREEK   NATION. 

There  are  10  boarding  schools  maintained  by  this  nation,  7  for 
Indian  children  and  3  for  negroes,  and  there  have  be^n  also  main- 
tained during  the  fiscal  year  1905  69  day  schools  for  Indians  and 
whites  and  38  for  negroes.  The  total  enrollment  at  the  schools  of 
the  Creek  Nation  during  the  year  was  G,7S6,  at  a  total  expense  of 
$79,099.01,  as  compared  with  an  enrollment  of  2,547,  at  an  expense  of 
$70,159,  for  the  fiscal  year  1904. 

The  national  council  makes  appropriation  for  the  maintenance  of 
the  tribal  schools,  and  warrants  are  drawn  by  the  principal  chief  for 
the  same,  such  warrants  being  paid  by  the  Ignited  States  Indian  agent 
partly  from  tribal  funds  and  partly  from  the  appropriation  by 
Congress. 

CHEROKEE    NATION. 

There  aie  4  boarding  schools  maintained  by  the  Cherokee  Nation, 
and  during  the  fiscal  year  1905  had  an  enrollment  of  547.  There  .vere 
117  combined  day  schools,  at  which  2.181  Cherokee  and  5,199  white 
pupils  were  enrolled ;  4  negro  schools,  with  an  enrollment  of  237,  and 
129  day  schools,  supported  entirely  by  tribal  funds,  at  which  5,100 
Cherokee  pupils  were  enrolled.  The  total  enrollment  at  schools  in 
th*e  Cherokee  Nation  was  13,274,  and  the  total  expense  $133,725.84, 
as  compared  with  an  enrollment  of  5,922,  at  an  expense  of  $110,821, 
for  the  fiscal  vear  1904. 


28  REPORT   OF   INDIAN    INSPECTOR   FOR'  INDIAN   TERRITORY. 

The  expenses  of  these  schools  have  been  paid  by  the  United  States 
Indian  agent,  the  proper  proportion  from  tribal  funds  and  the  bal- 
ance from  the  Congressional  appropriation. 

By  direction  of  tlie  Department,  after  July  1,  1905,  all  expenses 
in  connection  with  the  maintenance  of  schools  will  be  paid  by  Mr. 
John  D.  Benedict,  superintendent  of  schools  in  Indian  Territory, 
instead  of  by  the  United  Stajes  Indian  agent. 

TRIBAL  REVENUES. 

Xo  action  was  taken  by  this  office  in  reference  to  the  collection  of 
tribal  revenues  during  tlie  first  part  of  the  year,  such  matters  Ijeing 
handled  by  Mr.  S.  II.  Taylor,  revenue  inspector,  assisted  by  inspect- 
ors assigned  to  various  districts  throughout  the  Territory,  acting 
under  the  direction  of  the  Indian  agent.  On  February  10,  1905, 
however,  lliis  matter  was  placed  under  the  direction  of  this  office,  and 
on  May  1,  1905,  the  office  of  revenue  inspector  was  abolished  and  the 
matter  handled  by  this  office  direct. 

The  only  tribal  revenues  collected  by  the  Department  in  the  Choc- 
taw and  Chickasaw  nations  are  the  tax  of  25  cents  per  head  on  cattle 
introduced  and  hehl  in  the  Chickasaw  Nation  by  noncitizens  and  the 
tax  of  20  cents  per  head  on  cattle  introduced  and  held  in  the  Choctaw 
Nation  by  noncitizens. 

When  this  oflict*  assumed  charge  of  the  matter  of  collecting  the«« 
taxes,  it  was  ascertained  that  cattle  owners  for  some  time  had  been 
refusing  to  pay  the  tax  until  the  United  States  Indian  police  arrived 
for  the  purpose  of  removing  the  cattle,  when  they  would  at  once  ten- 
der payment,  which  was  accepted  by  the  United  States  Indian  agent 
and  the  cattle  not  removed. 

It  was  tlieroforc  determined  to  take  vigorous  measures  to  enforce 
the  collection  of  this  tax,  and  public  notice  was  given  that  where 
any  pcr>oii  refused  or  neglected  to  pay  the  tax  due  after  having  been 
serv(»(l  with  ])ro]^er  notice  and  an  order  had  lx>en  issued  for  the 
nMiiovnl  of  th(^  cattle  owned  or  held  by  such  person,  any  mone}'  there- 
after tendered  in  payment  of  said  taxes  would  not  be  accepted,  but 
that  the  cattle  would  he  removed  from  the  limits  of  the  nation  unless 
the  o\vn<'r  thereof,  in  addition  to  all  taxes  due,  voluntarily  tendered 
the  sum  of  i^l  per  head  to  covt^r  the  expenses  of  the  police  party  sent 
to  remove  his  cattle.  Instructions  were  given  the  district  revenue 
inspectors  that  if  the  cattle  owner  was  willing  to  do  this  the  order  for 
the  removal  of  hi^  cattle  should  be  temporarily  suspended  and  such 
amount  remitted  to  the  t'nited  States  Indian  agent,  when  the  matter 
would  he  taken  up  Avith  the  Department,  and  if  such  action  was 
rip])roved  the  money  would  he  accepted  and  the  order  of  remova! 
revoked.  The  nuiiter  was  also  taken  up  with  the  Department  nn<1 
such  action  a])]n'ove(L  and  the  regulations  governing  the  collection 
of  these  taxes  in  the  Choctaw  and  Chickasaw  nations  were  amendcJ 
accordingly. 

There  was  considerable  opposition  among  tht^  cattlemen  tx)  paying 
this  i^l  per  head  in  addition  to  the  taxes  to  cover  the  expenses  in- 
curred hy  the  ])olice  ])arties,  but  after  the  matter  was  thoroughly 
understood  and  the  cattle  of  a  number  of  persons  had  Ix^en  removed. 
others  preferred  to  voluntarily  pay  $1  per  head  than  have  the  order 
removing  their  cattle  enforced,  and  other  delinquents  hastened  to 
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make  remittances  to  the  United  States  Indian  agent  before  orders  for 
removal  of  cattle  were  issued.  The  matter  of  collecting  tiiis  tax  is 
now  well  in  hand. 

The  amount  of  cattle  tax  collected  in  the  Choctaw  and  Chickasaw 
nations  during  the  fiscal  year  1905  was  as  follows: 

Choctaw  Nation $84,288.05 

Chickasaw  Nation 25,825.00 

Total ()U,  11:5.05 

• 

Practically  the  only  tribal  revenue  collected  in  the  Creek  and  Cher- 
okee nations  during  the  year  was  the  grazing  tax  on  unallotted  lands. 
In  the  Creek  Nation  persons  desiring  to  introduce  cattle  are  required 
to  secure  a  permit  from  the  United  States  Indian  agent,  and  where 
grazed  upon  unallotted  lands  pay  the  sum  of  15  cents  per  acre. 

In  the  Cherokee  Nation  persons  desiring  to  introduce  cattle  and 

fraze  the  same  upon  the  public  domain  are  required  to  secure  a  ])ermit 
rom  this  office  and  remit  $1  per  head  to  the  United  States  Indian 
agent,  or  in  cases  where  the  cattle  are  grazed  partly  upon  letiscMl 
allotments  and  partly  upon  unallotted  land  the  owner  is  allow(»(l  to 
pay  15  cents  per  acre  for  the  land  not  allotted  instead  of  the  tax  of 
^1  per  head. 

During  the  last  few  months  of  the  fiscal  year  the  decisions  of  the 
lower  courts  in  the  case  of  Buster  and  Jones  r.  Wright,  involving 
validity  of  the  Creek  tribal  permit  tax  which  had  been  pending  since 
1901,  wen*  affirmed  by  the  United  vStates  circuit  court  of  appeals  for 
the  eighth  circuit,  holding  that  said  tax  was  legal. 
This  tax  provides: 

That  all  iK?n!K)n.s  who  are  not  citizons  by  blood  of  tho  Muskrjreo  Nation,  or 
who  have  not  been  adopte<l  by  the  Muskopee  Nation,  and  whose  names  do  not 
appear  on  authenticated  i-oUs  of  the  Muskogee  Nation,  who  shall  ch*sire  to 
engage  in  any  manner  of  business  in  the  Muskiigee  Nation,  shall  obtain  the 
<t>nsont  of  the  United  states  (Tovernment.  and  shall  pay  to  the  Unitetl  States 
Indian  agent,  at  Union  Agency,  Muskogee.  Indian  Territory-,  for  the  lK?nefit  of 
the  Muskcgee  Nation,  the  annual  permit  tax  hereinafter  fixed :  the  same  to  be 
paid  <iuarterly,  in  advance  in  all  cases,  except  where  based  on  the  cost  of 
goods  offeretl.  Quarters  to  begin  January  first,  April  first,  July  first,  and 
October  first  of  each  vetM*. 

AH  legitimate  business  houses  of  whatsoever  character  or  capacity  engaged 
in  the  sale  of  all  manner  of  dry  g<M)ds.  groceries,  provisions,  hardware.  luml>er. 
drugs*  millinery,  leather  goods.  (»r  any  other  articles  known  or  designated  as 
merchandise  shall  pay  an  annual  tax  of  one-half  of  1  per  cent  of  the  first 
<*08t  of  all  gtKKls  offered  for  sale,  excepting  such  goods  as  have  been  actually 
produced  in  the  Muskogee  Nation,  or  shall  have  been  iMiught  within  the  limits 
of  the  nation,  from  a  trader  who  shall  have  previously  paid  this  tax  of  one- 
l»alf  of  1  per  r-ent  of  puch  goods:  all  payments  to  l>e  accompanied  by  sworn 
statements,  said  statements  to  l>e  verified  by  i>ersonal  inspe<*tion  by  a  i)roper 
inspector  of  the  original  invoices  or  the  l)ooks  of  the  trader. 

The  rate  of  taxation  on  other  classes  of  husiness  is  also  fixed,  and 
it  is  provided  that  all  classes  of  business  not  included  in  such  list 
f<hall  be  assessed  by  the  principal  chief,  subject  to  the  approval  of  the 
United  States  Indian  agent. 

This  Creek  tribal  tax  law  was  approved  by  the  President  Xoveni- 
l>er  '22.  1000.  In  1001  a  temporary  injunction  was  secured  against  the 
enforcement  of  such  tribal  law  by  United  States  Judge  Josi*ph  A. 
Gill,  of  the  northern  judicial  district,  in  the  ci\>i*  of  Butter  and  Jrmo- 
t\  Wright.  Subsequently  the  western  judicial  district  was  created, 
which  covered  the  Creek  Nation,  and  the  case  was  VveaTdV^^iciTVi'S^LCiw. 
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(\  \V.  Kjiyiuoiul,  riiitiMl  States  jiul^ro,  who  dissolved  the  injunctiwj 
:iii(l  \\v\i\  tliiit  tilt'  tax  was  h»«ral  s<»  h)ii^  as  the  tribal  crovernment 
r.\i-it'»l,  ami  could  In-  t^nforcctl  by  dosing  the  phices  of  business  of 
\\\n>r  i-.'fiisiiiL^  to  pay. 

I'lMHi  till'  r«M|iu'-t  <»f  interested  ]H»rsons  the  Secretary  of  the  Interior 
sn-peiidt'd  the  enforcement  of  thi^  hiw,  pendinti:  the  aj>p;*al  to  the 
I'niietl  Suite-  eonrl  of  api)ealH  for  Indian  Territory,  which  court,  in 
an  <»|)ii!ir.ii  rr'nd'Tctl  in  ()elol»er,  liH)4,  allirnied  the  decision  of  the 
ili-trict  <oiirt  jind  hi'ld  that  >iich  tax  was  K»gal. 

A^rain,  iijion  the  reipie.-t  of  ])arlies  subject  to  the  p.iyment  of  thi< 
lax.  tl.K-  .»nlorr<'iiir!ii  nf  the  .-ame  was  suspended  pending  an  appeal 
to  I  he  I'nited  ^tate-  <-ir<uit  court  of  appeals.  Such  court,  on  March 
7  l*.»n:»,  in  an  exhaustive  review  of  the  h\irishitioii  applicable  concern- 
iuL^  I  hi'  J  cts  of  thf  lower  i'ourl,  held  that  the  same  was  lawful. 

Iijstruction-  wcr '  therefon*  given  by  the  honorable  Secn-tarN  of 
the  Interior  to  procrrd  with  the  collection  of  said  tax.  AccordinirK 
notice^  were  prejirrc'd  and  served  on  all  p«»rson>  known  to  b;»  siil)j»H:l 
i«»  >uch  lax  in  tin*  ditl'en*nt  towns  in  the  Creelc  Nation  durin*r  the 
month  of  .Nhiv,  n»o:».  calling  for  the  payment  of  such  tax  on  or  Iwfon* 
,]\uu'  1.  VMKk' 

Piactically  no  remittance>  having  been  made  to  the  United  Stat»^ 
Indian  agen.  directions  were  given  to  the  United  States  Indian  police 
to  close  till*  jilaces  of  business  of  certain  merchants  in  Muskogee  who 
ha^l  IxHMi  served  with  notice  and  had  failed  to  pay.  Shortly  after  the 
Tatterson  Mercantile  Com])any  had  Ix'en  cIoscmI,  on  June  :/,  11)05,  the 
politi'  Wi're  anc>ied  by  the  city  authorities,  being  charged  with 
:i--:iult  aii'l  battery,  having  refus^nl  to  jiermit  pei-sons  to  enter  said 
>i<»rc  for  the  inirjKJ-e  of  trading.  The  cas4»  was  tried  before  the 
i'lnynr.  i-  r\  (»f]i(i(>  Tnit^'d  States  connui^sioner.  who,  after  consi«i»'r- 
\\\<j:  iln-  (ji-.'  r«'\ci-al  (l:iy>.  »»n  June  s,  VMKk  held  tluit  they  were  i:ol 
ijiiilty  nf  \  iolMiiiig  [\\\y  law  o\t'r  which  he  had  jurisdiction. 

'I  !:i'  n'.'iicr  Iiiiviug  ln'm  decidt-d  in  the  Tnitcjl  Stat(»>  cotirt>  tli»Ti' 
rjijc.n'cci  In  be  n'»  fi'i'iiicr  \N.iy  o(  re<i<ting  the  ])ayment  of  this  tiix. 
:iii»l  •fi''"  iih'  (I<'<'i-i"ii  of  !lir  huiyor  in  llu*  c:i>e  abovr  referrci!  to  liif 
j).-i--nFi-  -.  l'i<'<'i  lo  ili"  i:i\  l»c:.»aii  {{)  mnke  remittances  to  the  Unik^i 
Mii'M--   lii('i..'ii  aiiri;!.  ac;'(»iMpaiiic(|  by  -worn  statements. 

TIm'  r:l-<'  nf  r>l|-|rr  ;:1hJ  Jniir<  /«.  Wl'lglit.  Iciviug  1)«»<M1  appi*aleil  t-' 
tin-  Siij-r*  nil- ( 'f-nrt  nf  ijir  I'liil^d  Stale-.  ap|)t':d  was  nuM.h*  to  the  Si^'- 
r«li:i'y  of  )!..'  lii!('i-i<!r  tliiii  \\\o  cnllrctiori  of  the  tax  be  susjM'Utj'd  uuii! 
II  Hrt  i-inn  ill  Mirh  ca -»'  u  M  -  r;'nd«'r(Ml  by  the  Su|)rem(»  Court,  but  tin' 
1  )rji:irliin'iit  I..'|(!  tliMl  iiiere  weir  tm  gnnd  rea-ous  for  delnyinir  aciio-i. 
.'MhI  fm-tli'-r  <|iF'iM-hM|  th:;!  -tej»:^  1h»  taken  to  collect  tin*  tax.  SiiKV 
rlniic  s.  r.M»:.,  tl:r  cnllri'tit>h  ni^  tills  tMX  has  ])roce<'ded.  there  beim:  1^"' 
little  active  (»] )|mi-^ii i(;ii  lo  ilip  same.  However,  ])aynn'iH-  :n\'  iii'- 
MKule  until  j)ariics  ;ire  i-epcatcMlly  u<>tif!cd  that  further  delav  will 
r<'-uli  in  clnMug  their  placrs  of  bu.-iue-,  and  in  some  instances  uiii-^! 
su<-h  art  inn  i-  taken.  In  ]>ractic:dly  all  case>  payment  i>^  nnnle  tnuK^r 
ju'otest.  Shortly  after  the  (le«-isii)n  of  the  mayor  of  Muskoizee  hom- 
ing that  tlie  Indian  jjnjicr  were  not  guilty  of  violating  anv  law  !»}' 
closing  placc<  (if  l)ii^ii)(.s-  of  |»erson-  refu.-ing  to  pay  this  tax.  tli- 
^Iuskog(»e  Connuercial  Club  adopte»l  the  following  resolution: 

WluTcas  tlic  rnilt'd  stitc^s  circuit  coui't  of  appo.ils  for  the  eiffbrh  circu:?. 
spoMkin;;;   throiij^'li   JudjJTc   Sai'l)oni,    in    tlic   ca<e   nf    Hiister   anU    .Toms   api'J^f 
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Wright,  has  decided  that  the  Creek  permit  tax  Is  a  legal  one,  and  that  the  Sec- 
retary of  the  Interior,  though  his  subordinate  officials,  is  authorized  to  collect 
the  same ;  and 

Whereas  I  lie  case  of  the  United  States  of  America  against  John  West  has 
this  day  been  decided  by  the  mayor,  sitting  as  a  court,  favorably  to  the  United 
States  in  accordance  with  the  said  opinion  of  the  United  States  circuit  court  of 
appeals ;  and 

Whereas  tlie  utterly  false  impression  has  been  cast  broadcast  that  there  is  an 
inclination  illegally  to  resist  the  collection  of  this  tax :  Therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  commercial  club  of  tlie  city  of  ^luskogee 
that  no  person  should  unlawfully  resist  the  officei-s  of  the  Government  in  their 
efforts  to  collect  said  tax. 

The  amount  of  permit  taxes  collected  by  the  United  Stat?«  Indian 
agent  in  the  Creek  and  Cherokee  nations  during  the  fiscal  ye^v  was  as 
follows : 
Creek  Nation : 

Grazing  tax $12, 146. 78 

Permit  tax 23, 300. 17 

35, 446.  95 
Cherokee  Nation : 

Grazing  tax 2, 944. 20 

ALIENATION  OF  ALLOTMENTS  OR  SALE  OF  ALLOTTED  I^ANDS. 

There  are  two  general  provisions  of  law  in  reference  to  the  aliena- 
tion or  sale  of  allotments  by  individual  Indians  which  apply  to  the 
Five  Civilized  Tribes,  in  addition  to  which  the  agreements  with  each 
of  the  nations  contain  certain  provisions  in  regard  to  such  sales  by 
citizens  of  the  respective  tribes. 

The  first  of  these  general  provisions  contained  in  the  act  of  March 
3,  1903,  is  as  follows: 

And  provided  further  that  nothing  herein  contained  shall  prevent  the  survey- 
ing and  platting  at  their  own  expense  of  town  sites  by  private  parties  where 
stations  are  located  along  the  line  of  railroads,  nor  the  unrestricted  alienation  of 
lands  for  such  purposes  when  recommended  by  the  Commission  to  the  Five 
Civilized  Tribes  and  approved  by  the  Secretary  of  the  Interior. 

Applications  for  alienation  of  lands  for  town-site  purposes  under 
this  provision  of  law  being  made  to  the  Commission  to  the  Five 
Civilized  Tribes,  I  am  not  advised  as  to  the  number  of  applications 
presented  or  passed  upon. 

The  second  general  provision  in  regard  to  alienation  of  allotments 
is  contained  in  the  act  of  April  21, 1904  (33  Stat.  L.,  189),  as  follows: 

♦  ♦  ♦  And  all  the  restrictions  upon  the  alienation  of  lands  of  all  allottees 
of  either  of  the  Five  Civilized  Tribes  of  Indiiuis  who  are  not  of  Indian  blood, 
except  minors,  are,  except  as  to  the  homesteads,  removed,  and  all  restrictions 
upon  the  alienation  of  all  other  allottees  of  said  tribes,  except  minors  and 
except  as  to  homesteads,  may  with  the  approval  of  the  Secretary  of  the  Inte- 
rior, be  removed,  under  such  rules  and  regulations  as  the  Secretary  of  the 
Interior  may  prescribe,  upon  application,  to  the  United  States  Indian  agent, 
at  Union  Agency,  in  charge  of  the  Five  Civilized  Tribes,  if  said  agent  is  satis- 
fied, upon  a  full  investigation  of  each  individual  case  that  such  removal  of 
restrictions  is  for  the  best  interest  of  said  allottee.  The  finding  of  the  United 
States  Indian  agent  and  the  approval  of  the  Secretary  of  the  Interior  shall  be 
in  writing  and  shall  be  recorded  in  the  same  manner  as  patents  for  lands  are 
recorded. 

Under  this  provision  where  a  citizen  by  blood  desires  his  restric- 
tions removed  application  is  made  to  the  United  States  Indian 
agent  at  Union  Agency,  either  by  personally  appearing  before  the 
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npoiit  \vh<»n  not  known  to  lx»  a  i)erson  of  established  business  capac- 
ity and  nipablo  to  transact  his  own  affairs,  or  before  a  representa- 
tiw  of  the  a<riMit  in  the  field.  Mr.  Cliarles  O.  Shepard,  formerly 
town-site  oonnnissioner,  was  ap])ointed  as  special  afrent  to  make  such 
investigations  in  the  field  for  the  a^iit,  and  entered  on  dutv  Janu- 
ary 1,  ioo:>. 

The  total  nunilKT  of  applications  presented  up  to  June  30.  1005. 
as  shown  l)y  the  report  of  the  United  States  Indian  agent,  was 
2.215.  Of  ihis  nunilMT  WH  weiv  reconunended  for  approval  and 
J)S-J  for  di>aj)proval,  the  remainder  being  jKjnding  in  the  agent's 
oHi(VM)n  Jnne:50,  V.^OTk 

The  Indijin  agent  forwards  reports  and  ivcomniendations  to  the 
I)e|)artment  on  thes*  ap])lications  through  this  office,  the  inspector 
U'lng  nujuired  (o  mak(»  rcM-onunendation  thereon.  The  law  requiring 
tl.al  the  findings  of  the  United  States  Indian  agent  and  the  approval 
of  the  Se<Tet:ny  of  the  Interior  removing  restrictions  snail  W* 
recorchMl,  this  niatttM*  was  taken  up  by  the  Department  and  in^^irnc- 
tioiis  given  that  <'ertifi<*ates  should  Ix*.  recorded  bv  the  Commission  to 
the  Five  Civili/i  d  TrilM»s  in  the  same  manner  that  patents  to  allot- 
nii'nts  jii'e  recorde<l. 

The  finest  ion  also  arose  as  to  whether  the  restrictions  could  l>o 
irnioved  aivl  the  Indian  authorized  to  sell  his  land  prior  to  the  tini«? 
patent  t(»  his  allotUKMit  was  issued.  This  matter  was  also  pivsi^nteil 
to  the  Department,  and  it  was  held,  in  an  opinion  of  the  Assistant 
Attoin(\v-(i(Mieral,  dated  April  2^k  lOO.").  approved  by  the  Department 
April  2r>.  100."),  that  iindtT  the  law  restrictions  could  be  removed 
prior  to  (he  dale  of  the  i.-snancv  of  patent,  but  that  the  approval  of 
\ho  eeriiljr'itfv-  n-inoving  the  restrict ion>  did  not  o])eratc»  in  any  way 
to  ((Hitil'iii  llie  (ilie. 

riMl«M*  ihi-  j.I•()^■i-^inIl  of  l:iw  the  (pK^-lion  also  arose  as  to  whelluT 
CI'.nrtMW  :ii.(l  ( '!ii<'l<;)- :'\v  iVeedmen  wi»n»  authorized  to  dispone  •>{ 
llieir  :ill()liiM'ni-«.  which  consisted  of  only  -10  acres.  The  airn**'- 
iiMMii^  ^^i^h  ihe.M'  nut  inns  -t;it(»  thnl  the  allotments  of  such  fnvdnKTi 
(  nnie  w  iihin  the  -Mine  j)rovision-^  of  law  as  the  homesteads  of  ciii/iMi- 
l>v  Mood.  wlii<  li  hoinc-ic:uls  can  not  In*  ali(Miat<Ml  during  the  lifetini- 
of  tlie  Mlioltec  noi  exceeding  Iwenlv-oue  vi^irs  from  the  date  of  tvr- 
(ilicMic  of  jiliotnicnt.  11ie  Indian  a|)j>ro|>rijiti()n  act  of  April  -1. 
r.Mil.  rtMnovcd  the  re-(riciions  iij)on  alienation  from  all  allottees  not 
of  Indian  l)loo«l  r.nd  not  minors  e\'ce|)t  as  to  the  homestead,  ilanv 
iiKpiiric-  were  nmle  as  lo  the  right  of  freedmen  in  thc^se  nation^  l<^ 
-ell  ilieir  alloiincnl-.  hut  no  -pecilic  ca-e  wa<  submitted  for  tin*  enii- 
ridci'ation  of  the  I  )e]):irlnien!.  The  mntter  was  pres<Mited,  howoviT. 
tn  ilu-  Depjii'tnicnt  Mild  it  \\;i>  iield  that  this  wa>  a  question  to  Iw 
«l«Mci'niin«Ml  hy  \\\r  TniiiMl  Sijile-  court-. 

I  am  ad\i-c(l  ihi-  (|ne-tion  ha<  l)e«Mi  ri^'ently  passeil  lipon  bv  th- 
courts,  it  heing  lield  hy  I  Inn.  W'.II.  II.  Clayton,  I'liited  Stat(»-  jii'li't 
for  the  cr'nlral  <li-tri<*t  of  Indian  Territory,  in  an  oral  opinion  that  tk 
{>ct  of  April  iM.  liKil  C'.:;  StMt.  L..  ls|)'),  removing  the  restriclioir 
fmni  allottees  not  of  Iiidimi  blood  us  to  thi»  homestead  did  no: 
rclc;i>c  tlli^^  chir-^  of  ImihI-,  hut  that  the  sime  wiM'e  inalienable  durii^.:' 
tlic  pi'rioil  IiximI  I)v  tli"  MMtute:  tluit  (he  original  agreement  with 
the  Choctaw  and  Cliickn>aw  nation-  j)rovi(ied  that  freedmen  shor.l' 
he  entitled  to  an  allotment  iMjual  to  H)  acres  of  the  average  vahiiM>f 
tlu'  land,  which  hy  the  terms  of  that  act  was  made  a  homestead:  th:ii 
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section  13  of  the  supplemental  agreement  with  these  nations,  approved 
bv  the  act  of  July  1,  1902  (32  Stat.  L.,  (>41),  provided  that  ^' the 
allotments  of  Choctaw  and  Chickasaw  freedmen  shall  be  inalienable 
during  the  lifetime  of  the  allottee  not  exceeding  twenty-one  yeai-s 
from  the  date  of  certificate  of  allotment;  "  that  while  the  said  sup- 
plemental agreement  does  not  in  terms  provide  that  allotments  of 
Choctaw  and  Chickasaw  freedmen  shall  be  •  homesteads,  still  the 
character  of  a  homestetfd  had  already  been  impressed  upon  them  by 
the  original  agreement,  and,  as  the  same  time  is  fixed,  within  which 
it  shall  be  inalienable,  this,  in  his  judgment,  does  not  repeal  the 
original  agreement  to  the  extent  of  relieving  the  land  of  its  home- 
stead character. 

As  it  is  reported  many  sales  of  land  have  been  made  by  Choctaw 
and  Chickasaw  freedmen,  this  will  doubtless  result  in  much  complica- 
tion. 

In  addition  to  these  general  provisions  I  give  the  following  brief 
synopsis  of  the  provisions  of  the  agreements  with  the  different 
nations  with  respect  to  alienation,  whicli  provisions  were  modified  by 
the  acts  of  March  3,  1903.  and  April  21,  1904,  above  referred  to,  but 
are  still  in  effect  so  far  as  citizens  of  Indian  blood  are  concerned. 

CRELK    NATION. 

Section  16  of  tlie  supplemental  agreement  with  this  nation,  ratified 
by  the  act  of  June  30,  1902  (32  Stat.  L.,  500),  provides  as  follows: 

Lands  nUotted  to  citizens  shaH  not  in  any  manner  whatever  or  at  any  time 
be  onruni!»or(Hl  or  sold  to  secure  or  satisfy  any  debt  or  oWigation,  nor  be 
aliennteil  by  the  aHottee  or  his  heirs  before  the  expiration  of  five  years  from 
the  date  of  the  approval  of  this  supplemental  agreement,  except  with  the 
approval  of  the  Secretary  of  the  Interior.  Each  citizen  shall  select  from  his 
allotment  forty  acres  of  land,  or  a  quarter  of  a  quarter  section,  as  a  homestead, 
which  shall  be  and  remain  nontaxable,  inalienable,  and  free  from  any  incum- 
brance whatever  for  twenty-one  years  from  the  date  of  the  deed  therefor,  and  a 
separate  deed  shall  be  issued  to  each  allottee  for  his  homestead  In  which  this 
condition  shall  appear. 

Citizens  of  this  nation  who  desire  to  sell  their  land  may,  under 
regulations  of  the  Secretary  of  the  Interior,  list  it  with  the  United 
States  Indian  agent,  who  advertises  the  same  for  sixty  days  and 
receives  sealed  bids  therefor  as  provided  by  the  regulations  govern- 
ing the  leasing  and  sale  of  land  in  the  Creek  Nation.  These  bids 
are  opened  in  the  presence  of  all  interested  parties,  and  the  highest 
bid  accepted  when  not  less  than  the  appraised  value  of  said  land, 
such  value  being  determined  by  personal  inspection  by  an  employee 
of  the  agent's  office  and  not  made  public.  The  allottee,  however,  is 
entitled  to  reject  the  highest  bid,  even  though  above  the  appraise- 
ment, if  he  so  desires.  Each  bid  must  be  accomi)anied  by  a  certified 
check  for  20  per  cent  of  the  amount  thereof,  and  where  the  highest 
bid  is  accepted  the  successful  bidder  is  notified  and  reque.sted  to 
deposit  certified  check  for  the  remainder  of  the  purchase  ])rice,  upon 
receipt  of  whicji  warranty  deed,  when  executed  by  the  allottee, 
together  with  all  bids  and  records,  is  forwarded  by  the  agent  through 
this  office  to  the  Department  for  ap])roval.  The  insix»ctor  is  required 
by  the  regulations  of  the  Department  to  make  reconnnendation  as  to 
the  approval  or  disapproval  of  each  deed. 
10055—05  M 3 
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Prior  to  OctolxM*  0,  1004:,  the  entire  purchase  price  was  turned  over 
to  thr  allottee  upon  the  approval  of  the  deed.  Upon  such  date,  how- 
ever, the  Herniations  wen*  amended  so  as  to  require  that  the  purchase 
price  Ix*  deposited  in  a  (rovernnient  depository  subject  to  the  check 
of  the  Indian,  approved  by  the  agent,  in  amounts  of  $10  per  month, 
except  in  cas(\s  where  special  authority  was  obtained  from  the  C<»m- 
missioner  of  Indian  Affairs  to  draw  larger  sums.  Under  this  amend- 
ment to  the  regulations  very  few  tracts  of  hfnd  \vere  listed  for  sale, 
the  Indians  not  caring  to  sell  their  land  and  only  receive  payment 
therefor  at  the  rate  of  $10  per  month. 

(hi  March  0,  1905,  this  regulation  was  changed  so  a,s  to  allow  the 
Indian  to  draw  $50  per  month  instead  of  $10,  and  larger  sums  where 
specially  authorized,  and  in  conseiiuence  thereof  the  sale  of  land  is 
now  becoming  more  active  and  a  larger  nuuiber  of  tracts  are  adver- 
tised with  the  agent. 

The  report  of  the  United  States  Indian  agent  shows  that  685  tracts 
of  land  were  advertised  during  the  j^ear  aggregating  54,402.97  acres. 
Of  this  numlx^r  lOri  were  sold:  bids  on  101  tracts  were  rejected,  being 
l)elow  the  appraised  value  of  the  land  as  fixed  by  a  representative  oi 
the  agent:  no  bids  whatever  were  received  on  285  tracts:  8  applica- 
tions were  withdrawn,  und  121)  tracts  were  l)eing  advertised  at  the  end 
of  the  fiscal  year  upon  which  bids  had  not  been  opened. 

CHEKOK£E    NATION. 

Section  14  of  the  agreement  with  the  Cherokee  Nation,  ratified  hy 
the  act  of  July  1,  1902  (82  Stat.  L.,  710),  provides: 

Lands  allotted  to  citizens  shall  not  in  any  manner  whatever  t)r  at  any  time  be 
cncnniborod.  tak(»n.  or  sold  to  socuro  or  satisfy  any  debt  or  ohlij^ation.  or  U' 
alionatod  by  the  allottoo  or  his  hoirs,  before  the  expiration  of  five  years  from  the 
date  of  the  ratification  of  this  aet. 

Section  15  of  said  act  'authorized  the  alienation  of  lands  allotted  to 
members  of  said  trilx^  in  five  years  after  issuance  of  patent,  exci>pt  the 
homestead,  wliicli  is  inalienable  for  twenty-one  years. 

elKXTAW    AM)   eillCKASAW    NATIONS. 

Section  15  of  the  sni)pleniental  agreement  with  these  nations,  raii- 
lied  by  the  act  of  July  1,  11)02  (;V2  Stat.  L..  ()41),  provides  as  follows: 

Lands  allotted  to  members  and  freedmen  shall  not  be  aft*e<*t(Ml  or  eneiimlH*r»*<l 
by  any  ilvvi],  debt,  or  oblipition  id*  any  ehara<-ter  contraeted  prior  to  the  time  :it 
wlilcli  saiil  land  may  b«'  alionated  inider  this  contract,  nor  shall  said  land.^  W 
sohl  except  as  hei'ein  pi'ovidod. 

Section  10  of  this  supplemental  agreement  provides  in  part  n> 
follows : 

All  lands  alb»tteil  to  the  nxMubers  of  <aid  tribes,  except  snch  land  as  is  :=<'t 
asi<le  to  oa<*h  for  a  homestead  as  herein  provided,  shall  be  alienable  after 
issnanco  of  patent  as  follows:  One-fonrth  in  acn'ajre  in  one  year,  one-fonrtli  in 
arreaL'c  in  three  years.  an«l  the  balance  in  five  years:  in  each  case  from  date  of 
patent. 

Sncli  agreement  i)rovides  that  the  homestead  shall  be  inalienable 
during  the  lifetime  of  the  allottee,  not  exceeding  twenty-one  yea^ 
from  the  date  of  certificate  of  allotment. 
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The  above  provisions,  of  course,  do  not  now  apply  to  adult  citizens 
not  of  Indian  blood,  but  provide  the  only  way  by  which  citizens  of 
Indian  blood  can  dispose  of  their  allotments. 

SEMINOLE  NATION. 

Under  existing  law  allotment  deeds  in  this  nation  will  not  be 
issued  until  after  the  extinguishment  of  the  tribal  government  on 
March  4,  1906,  after  which  tune  the  lands  can  be  alienated,  with  the 
exception  of  the  40-acre  homestead. 

The  provision  of  law  as  to  the  removal  of  restrictions  from  citi- 
zens who  are  not  of  Indian  blood,  and  from  those  by  blood  with 
the  approval  of  the  Secretary  of  the  Interior,  apply  also  to  the  Semi- 
nole ^jation  at  this  time. 

LEASING   BY   INDIAN   ALLOTTEES. 

Indian  citizens  in  the  Creek,  Cherokee,  Choctaw,  and  Cliickasaw 
nations  can  lease  their  allotments  for  a  term  not  exceeding  five  years 
for  agricultural  purposes  without  the  approval  of  the  Department. 
In  the  case  of  mmors  the  United  States  courts  have  held  that  leases 
to  l)e  valid  must  be  entered  into  with  legally  appointed  guardians, 
properly  authorized  to  so  act  by  the  court,  the  parents  or  natural 
guardians  not  being  authorized  to  lease  the  allotments  or  handle  the 
moneys  of  their  minor  children  unless  they  are  appointed  legal  guar- 
dian. The  laws  applicable  to  each  nation  vary,  however,  somewhat, 
and  are  in  substance  as  follows: 

CREEK   AND  CHEROKEE  NATIONS. 

The  agreements  with  the  Creek  and  Cherokee  nations  authorize 
allottees  to  lease  their  lands  for  a  term  not  to  exceed  one  year  for 
grazing  and  five  years  for  agricultural  purposes,  but  that  longer  term 
leases  and  leases  for  mineral  purposes  are  not  valid  until  approved 
by  the  Secretary  of  the  Interior. 

CHOCTAW  AND  CHICKASAW  NATIONS. 

The  original  agreement  with  these  nations,  contained  in  the  act  of 
June  28,  1898  (30  Stat.  L.,  495),  authorizes  Indian  citizens  to  lease 
their  allotments  for  a  term  not  longer  than  five  years,  without  renewal 

f privilege,  and  it  is  not  required  that  such  leases  be  approved  by  the 
department. 

^o  restrictions  being  j)Iaced  upcm  the  character  of  leases  that  can 
\)e  made,  the  Department  has  held  that  allottees  in  these  nations  are 
authorized  to  lease  their  land  for  any  purposes,  including  mineral, 
for  a  period  not  exceeding  five  years. 

Many  complaints  have  been  made  that  full-blood  Indians,  and 
especially  those  unable  to  read  and  write  English,  were  being  taken 
advantage  of  and  leasees  secured  for  an  inadequate  compensation,  and 
there  being  no  way  by  which  the  Indian  can  get  relief  except  through 
the  United  States  courts,  and  as  the  Indians  in  most  cases  were  unable 
to  hear  the  expense  of  bringing  suit,  this  matter  was  taken  up  with 
the  Department  with  the  result  that  the  Indian  appropriation  act 
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appi-oved  March  3,  1905  (Public — No.  iil2),  contained  the  following 
provision : 

It  shall  1)0  the  duty  of  the  Secretary  of  the  Interior  to  investignte  or  cause  tv 
lie  111  vest  iKuteil  nuy  leiiHe  uf  allottetl  land  in  the  Indian  Territory  wliich  lie  hu 
reuKiin  to  lK»lieve  Iium  t>ecn  «>l»tiilned  hy  fraud  or  in  violation  of  the  ternitf  of  tbr 
exiHtluK  agreement  with  any  of  the  Five  Civilized  Tril>eii,  and  he  shall  in  any 
Hucli  case,  where  in  biM  opinion  evidence  warrants  it,  refer  the  matter  to  tbr 
Attorney-(t(*nera]  for  suit  in  the  pro|)er  United  States  court  to  cancel  the  wuue: 
and  in  nil  cascM  where  it  may  appear  to  the  court  that  any  leaden  ao  ol)tained  hs     \ 
frau<i  or  in  violation  of  such  agreement  Judgment  shall  be  rendered  cancdinjE     ; 
tlie  same  uinui  such  terms  and  <-onditIon8  ns  e(|Uity  may  prescribe,  and  it  sliall 
U*  allowable  in  cases  where  all  parties  in  interest  coDMent  thereto  to  modi^r  auj'     i 
lease  and  to  continue  the  same  ns  mmHtied :  Provided^  No  lease  made  by  an  ad-     | 
ministrator.  exc<*ut(»r.  guardian,  or  curator  which  has  been  investigated  by  aipl 
has  re<*eived  the  approval  of  the  United  States  Cf>urt  having  Jurisdiction  ^^\^x 
the  pnx*ceditigH  sliall  l>e  subJtH't  to  suit  or  ]iroceeding  by  the  Secretary  of  tbe 
Interior  or  Attonu\v-(ieneral :  /*rot'Wc(f  further,  Xo  leases  made  by  any  adiiiin- 
Istraior.  oxo<'iitor.  guanlian.  or  curator  shall  be  valid  or  enforcible  ^^ithuut  tlw 
approval  of  the  (rourt  having  Jurisdiction  of  the  pnn'eeding. 

As  to  the  matter  of  procedui'e  under  these  provisions,  the  Depart- 
ment has  directed  that  where  complaint  is  maae  tliat  a  lease  has  l)een 
obtained  by  fi*aud  or  in  violation  of  law  the  nnitter  shall  be  investi- 
^at^'d  and  i*eported  to  the  projHT  court  for  appropriate  action  looking 
to  the  cancellation  of  the  lease  if  the  facts  warrant  it. 

No  suits  have  as  yet  been  brought  under  this  provision  of  law,  but 
a  n!nul)er  of  complaints  have  been  made  to  the  United  States  Indian 
acfcnt  and  the  necessary  investigntioas  ai'e  being  made.  It  is  believed 
if  action  is  taken  in  a  iew  cases  it  will  have  a  beneficial  effect. 

TIMBER    AND   STONE. 

Adult  citiz<»ns  of  the  Five  Civilized  TrilM»snre  authorized  J)v  thoiut 
of  (\Mi<rn*>s  a])|)n)vo(l  January  -Jl.  11K):>  (.-J-J  Stal.  L.,  774 "I,  to  dispi»r^ 
of  thcMP  ninber  without  restriction  after  the  issuance  of  certificate  J»f 
allotnuMit.  lie»rulati<nis  were  pronui  lira  ted  by  the  I)epartUH»nt  <r')V- 
(Tuinir  \\\o  procnrenient  of  tinuH^r  and  stone,  under  the  provisions  of 
said  act,  from  unallotted  lands.  Inasmuch  as  contracts  entered  int" 
for  tlio  procurement  nf  timber  or  stone  would  only  apply  to  land- m» 
lon*r  as  they  remained  unallotted  and  as  the  allotments  m  the  different 
nations  were  nearin«r  compilation  and  in  case*  of  any  such  conti-act* 
l)ein^  mad(»  the  prohidulities  were  that  the  land  in  a  short  time  woulJ 
be  filed  on,  persons  d(»sirin^  to  procure  timber  and  st<me  preferred  to 
make  arran^rements  with  individual  Indians  who  were  authorized  to 
sell  rather  than  enter  into  contract  with  the  officials  of  the  Depart- 
ment to  procure  the  same  from  unallotted  lands.  Only  one  <toiie 
contract  has  been  made  durin<r  the  fiscal  year.  This  cmitracl  was 
entert^d  into  with  the  Kansas  and  Arkansas  Valley  Kailway  Company 
to  procure  not  to  exceed  500,000  cubic  yards  of  gravel  from  the  bars 
sind  bed  of  the  Arkansas  River  near  Wel>ber  Falls,  in  the  CheiT)kpe 
Nation,  and  was  approved  by  the  De|)artment  Octolx»r  18.  1904.  Xo 
timber  contra(»ts  were  mad(»  during  the  year. 

While  adult  Indian  citiz(»ns  after  they  receive  certificate  of  allot- 
ment c:in  dispose  of  tlu'ir  timber  without  n»Mrictions,  the  Department 
has  taken  steps  to  protect  the  tind)er  of  minors,  and  a  repi*esc»ntaiiv«* 
of  this  office  has  betMi  stationed  in  the  pine-timber  district  of  the  Choe- 
taw  Nation  to  investigate  the  matter  «)f  timber  cutting  and  to  see  that 
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the  law  and  instructions  of  the  Department  are  complied  with.  The 
United  States  courts  have  held  that  the  parent  of  a  minor  Indian  has 
no  right  to  lease  the  land  of  such  minor  child  unless  he  has,  by  due 
proce^ss  of  law,  been  made  legal  guardian,  and  such  person  could  not, 
therefore,  make  valid  contract  disposing  of  the  timber  or  other  prop- 
erty of  his  minor  child  unless  he  has  been  appointed  legal  guardian  and 
authorized  to  so  act  by  the  United  States  court.  One  of  the  princi- 
pal duties  of  this  office  in  reference  to  the  cutting  of  timber  has  been 
to  see  that  no  timber  is  procured  from  lands  allotted  to  minors  except 
where  contract  is  made  by  duly  appointed  and  properly  authorized 
guardian. 

In  the  case  of  Mississippi  Choctaws  the  allotments  do  not  become 
final  until  they  shall  in  good  faith  reside  continually  upon  the  same 
for  a  period  of  three  years  and  furnish  proof  of  such  bona  fide  resi- 
dence. Therefore  they  are  not  authorized  at  this  time  to  sell  or  dis- 
pose of  their  timber.  By  direction  of  the  Department  all  certifi- 
cates of  allotment  of  Mississippi  Choctaws  contain  notice  to  this 
effect. 

In  a  number  of  cases  during  the  fiscal  year  where  timber  has  been 
iiiilawfully  cut  it  has  been  seized  by  the  United  States  Indian  agent 
and  sold  at  auction.  Also  in  a  number  of  cases  where  timber  has 
been  illegally  cut  the  proper  steps  have  been  taken  to  prosecute  the 
offending  parties. 

It  is  believed  the  law  and  the  holding  of  the  Department  in  refer- 
ence to  the  cutting  of  timber  is  now  generally  understood,  and  there 
are  but  few  violations  of  the  law  in  this  respect. 

PUBLIC    ROADS. 

Section  10  of  the  supplemental  agreement  with  the  Creek  Nation 
and  section  37  of  the  agreement  with  the  Cherokee  Nation  provide  for 
l^ublic  roads  along  all  section  lines  and  that  allottees  shall  take  title 
to  their  lands  subject  to  such  provisions,  and  also  that  roads  may  be 
established  elsewhere  than  on  section  lines  when  necessary  for  the 
public  good,  the  actual  value  of  the  land  taken  in  such  cases  to  be 
determined  under  the  direction  of  the  Secretary  of  the  Interior, 
while  the  tribal  government  continues,  and  paid  by  the  nation.  In 
case  any  improvements  are  damaged  in  consequence  of  the  establish- 
ment of  such  roads,  whether  along  section  lines  or  elsewhere,  such 
damages  shall  be  determined  and  paid  for  in  the  same  manner. 

The  duty  of  enforcing  this  law  devolves  upon  the  Secretary  of  the 
Interior,  and  an  appropriation  of  $10,000  was  contained  in  the 
Indian  appropriation  act  of  April  21,  1904  (33  Stat,  L.,  189),  for 
this  purpose.  The  matter  of  opening  roads,  appraising  damages, 
etc..  by  nirection  of  the  Department  is  handled  by  the  United  States 
Indian  agent  at  Union  Agency,  and  I  respectfully  invite  attention 
to  his  report  transmitted  herewith  as  to  the  amount  of  such  work  per- 
formed. 

In  the  Choctaw  and  Chickasaw  nations  there  is  no  provision  of 
Jaw  requiring  the  establishment  of  roads,  and  I  respectfully  recom- 
mend that  appropriate  legislation  be  enacted  concerning  public  roads 
in  these  nations  similar  to  the  provisions  applicable  to  the  Creek  and 
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Cherokee  nations.  The  matter  of  public  roads  is  an  important  one, 
and  it  will  avoid  much  complication  in  the  future  if  proper  provision 
i?  made  for  the  establishment  of  such  roads  before  the  country 
becomes  developed  and  more  thickly  settled.  Improvements  an? 
necessarily  constructed  so  as  to  give  the  owner  or  occupant  of  the  lan^l 
access  to  public  roads,  and  if  no  j)rovision  is  made  for  the  permanent 
location  of  such  roads  the  improvements  will  be  constructed  with  ref- 
erence to  existing  roads,  whi(*h  meander  across  the  country  withoiit 
any  reference  whatever  to  section  lines,  and  the  result  will  be  that 
many  improvements  will  be  isolated  when  section-line  roads  are 
tinallv  established. 

SErj-EMIORAXT    ROLL. 

The  Indian  aj^propriation  act  approved  May  27,  1902  (32  Stat.  L. 
245),  made  an  appropriation  of  $12,220  to  pay  certain  Creek  Indian^ 
or  their  heirs  who  removed  themselves  from  east  of  the  Mississippi 
River  to  the  Creek  Nation,  Indian  Territory,  and  subsisted  themselves 
for  one  year,  in  accordance  with  the  twelfth  article  of  the  treatv  with 
the  Creek  tribe  proclaimed  April  -J,  1832,  The  United  States  Indian 
agent  of  Union  Agency  was  first  instructed  to  prepare  this  roll  and 
secure  the  necessary  proof  thereto,  but  such  agent  having  made  no 
progress  in  the  preparation  of  the  roll,  other  duties  requiring  hi? 
entire  time,  the  Department,  on  February  20,  1904,  directed  this  office 
to  prepare  and  submit  a  roll  of  all  persons  entitled  to  participate  in 
such  appropriation.  This  roll  was  completed  during  the  fiscal  year 
100r»  and  aj)j)r()A'ed  by  the  Department  and  the  matter  closed.  The 
j^reparation  of  this  roll  was  a  very  difficult  matter,  inasmuch  as  only 
one  of  the  original  claimants  was  living,  and  there  being  many  con- 
flicting claims  as  to  heirship,  etc.  The  proper  heirs  were  located,  in 
all  but  six  claims,  which  aggn^gated  $10.").  In  these  castas  it  could 
not  be  ascertained  that  thei*e  were  any  living  heirs,  and  therefore  such 
amount  of  money  was  covered  into  the  Ignited  States  Treasury. 

LOVAL    (HKEIv    ROLL. 

Mr.  James  Melianghlin,  I  jiited  Slates  Indian  ins])ector,  had  pre- 
viously prei)ared  a  roll  showing  all  of  the  loyal  Creek  claimants  or 
their  heirs  entitled  to  participate  in  the  distribution  of  $()0(U)<)^^ 
contaiiHMl  in  the  ai)proi)riation  act  of  March  o,  1JK):3  (32  Stat.  L.,  0S-2K 
with  tlie  exce])tion  of  about  150  claimants,  who  were  widely  scatten»'I. 
and  proof  couccMMjing  whom  was  difficult  to  obtain.  The  matter  of 
c()ni])leling  this  roll,  by  dii-ection  of  the  Department,  devolved  upon 
this  office. 

The  uiatler  of  procuring  proof  a>  to  thes(»  clainiiuits  oi*  their  hoi^ 
\\\  cji^es  wherf'  original  cljiiiuants  \\  ere  dead  ])roceeded  during  tlu' 
liscal  year,  and  on  Aj)ril  .'>,  11»0:;.  n  roll  showing  all  of  such  claimanl- 
or  lh(Mr  heirs,  with  the  exception  of  three,  was  forwarded  lo  tlu* 
Department.  In  the  cases  of  (he  tlii'ec  ch'.iui-  not  covered  l)v  the  roll 
diligent  in^piiry  wm.s  made,  but  it  could  not  be  ascertained  that  tlieiv 
were  any  living  heirs  of  the  original  claimants.  'J'he  three  claini- 
which  are  not  proven  uj)  aggrc^gate  >^»^lo. 
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OIL   AND   GAS   PIPE  LINES. 

Applications  for  permission  to  construct  pipe  lines  in  Indian 
Territory  are  made  direct  to  the  Commissioner  of  Indian  Affairs, 
at  Washington,  D.  C. 

The  matter  of  assessing  damages  done  to  individual  Indians  by 
reason  of  the  construction  of  such  lines  has  been  placed  in  the  hands 
of  the  United  States  Indian  agent  at  Union  Agency. 

CARE   OF   INSANE   PERSONS. 

An  appropriation  of  $25,000  was  carried  bv  the  act  of  Congress 
approved  April  28,  1904  (38  Stat.  L.,  5.39).  for  the  care  of  insane 
persons  in  Indian  Territory,  and  the  Secretary  of  the  Interior  was 
authorized  to  make  proper  arrangements  for  their  care,  it  being 
provided  by  such  act  that  insane  Indians  be  cared  for  at  the  insane 
asylum  for  Indians  at  Canton,  S.  Dak. 

In  accordance  with  such  act  a  contract  was  entered  into  with  St. 
Vincent's  Institution  for  the  Insane,  in  St.  Louis  County,  Mo.,  under 
date  of  December  3,  1904,  providing  for  the  care,  maintenance,  and 
support  of  insane  persons  from  Indian  Territory  not  Indians,  at 
the  rate  of  $300  per  annum,  which  includes  all  necessary  medical 
attendance,  nursing,  treatment,  medicines,  clothing,  washing,  and 
board  and  care  for  the  insane  persons  in  a  proper  and  humane 
manner. 

The  matter  of  transporting  insane  Indians  to  Canton,  S.  Dak.,  is 
handled  by  the  United  States  Indian  agent,  while  this  office  was 
directed  to  make  investigations  as  to  the  insanity  of  persons  other 
than  Indians  from  Indian  Territory,  and  where  it  was  shown  such 
persons  were  entitled  to  the  benefit  of  the  appropriation  and 
adjudged  insane  by  the  United  States  court,  to  commit  them  to  St. 
Vincent's  Institution  under  the  contract  entered  into. 

Up  to  June  80,  1905,  about  75  applications  were  made  to  this 
office  for  the  care  and  support  of  insane  persons  not  Indians,  of  which 
52  were  adjudged  insane  by  United  States  courts  and  confined 
in  St  Vincent's  Institution,  5  of  whom  were  ne^oes.  Of  this  num- 
ber, 3  were  discharged,  having  recovered  sufficiently  so  that  it  was 
not  necessary  for  them  to  longer  remain  in  such  institution;  3  died, 
and  2  escaped,  leaving  44  insane  persons  confined  in  said  institution 
on  June  30,  1905. 

MUNICIPAI.   BONDS. 

In  the  Creek  and  Cherokee  nations  municipal  bonds  may  be 
issued  by  towns  having  a  population  of  2,000  or  more  for  public 
improvements,  with  the  apj)roval  of  the  judge  of  the  United  States 
court  for  the  judicial  district  in  which  the  municipality  is  located, 
in  accordance  with  the  act  of  Congress  approved  Mav  19,  1902  (32 
Stat.  L..  200). 

In  the  Choctaw  and  Chi(*kasaw  nations  this  act  was  repealed  by 
the  subsequent  ratification  of  a  supplemental  agreement  with  these 
nations  by  the  act  of  July  1,  1902,  section  55  of  which  confers  author- 
ity upon  municipal  corporations,  with  the  approval  of  the  Secretary 
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of  the  Interior,  to  issue  bonds  and  borrow  money  thereon,  subject 
to  the  provisions  of  the  laws  of  the  United  States  in  force  in  the 
organized  Territories  thereof.  Therefore  towns  in  the  Choctaw  and 
Chickasaw  nations  that  desire  to  issue  bonds  must  proceed  under  the 
act  of  March  4,  1898  (30  Stat.  L.,  252),  and  first  secure  the  approval 
of  the  Secretary  of  the  Interior.  Towns  having  a  population  of  not 
less  than  1,000  can  issue  bonds  in  these  nations. 

The  said  act  of  March  4,  1898,  having  also  l)een  placed  in  effect  in 
the  Creek  Nation  by  section  25  of  the  original  agreement,  ratified  on 
March  1,  1901,  towns  in  that  nation  having  a  population  of  not  less 
than  1,000  nor  more  than  2,000  can  issue  Donas,  with  the  approval 
of  the  Secretary  of  the  Interior. 

The  Department  has  held  in  all  of  these  cases,  however,  that  in  so 
far  as  the  limitations  as  to  the  amount  of  bonds  which  may  be  issued 
by  any  town  apply,  the  restrictions  contained  in  the  general  bond  act 
of  May  19,  1902,  above  referred  to,  shall  be  considered  to  govern, 
which  are  as  follows: 

Bonds  not  to  exceed  nn  amount  the  interest  on  which  at  five  i>er  centiim  i)or 
annum  would  be  liquidated  by  a  tax  of  five  mills  upon  the  dollar  of  the  valu- 
ation of  the  taxable  property  in  such  city  or  town,  to  be  ascertained  by  the  last 
assessment  for  the  purpose  of  taxation. 

Under  the  above  legislation,  where  action  is  required  and  author- 
ized by  the  Secretary  of  the  Interior,  the  Department  has  authorized 
the  issuance  of  the  following  bonds  during  the  fiscal  year: 


Nation. 


Creek 

Choctaw 

Do. 

Do. 


Town.  I        Date.         Amount.'  Object. 


Checotah July  18,1«)4  $15,000  For  8choolpurpo6es. 

Atoka Aug.  20,1904  12,0(X)            Do. 

Caddo do 15.(J(H)           Do. 

Wilburton Sept.  'A.Wm  «fi,000            Do. 


Creek '  Brokon  Arrow June   B.li)05  7.500  Do. 

,  _  . __! 

o  In  lieu  of  the  is.«*ue  of  ?r>.000  approved  November  14,  lOO.'}. 

In  each  of  these  cases  a  full  record  of  the  proceedings  was  for- 
warded to  the  Depart nicnl  through  this  office,  with  evidence  as  to  the 
population  of  the  town,  tlie  valuation  of  the  taxable  property,  ami 
other  inforniatiou  necessary  in  order  that  intelligent  action  could  bt^ 
taken  thereon.  In  castas  where  bonds  are  desired  to  be  issued  for 
school  purposes,  the  superintendent  of  schools  in  Indian  Territory 
investigates  the  matter  and  fnrnish(»s  report  as  to  the  condition  aiiJ 
neces.sity  for  better  school  facilities. 

PinVATE    H.XNKS. 

As  stated  in  my  last  annual  report,  the  matter  of  tln^  need  of  leg- 
islation governing  the  operations  of  private  banks  in  the  Indian 
T(»rritorv  was  presented  to  Congress  with  reconiinendatioii  that  ap- 
propriate legislation  be  enacted,  but  no  action  was  taken  thereon  by 
Congress  at  its  last  .session.  Therefore  the  situation  in  regard  to  pri- 
vate banks  remains  the  same  as  before. 
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TELEPHONE   LINES. 

On  December  20,  1904,  the  matter  of  making  investigations  in 
3gard  to  the  damages  and  annual  taxes  due  from  telephone  lines 
perated  in  the  Indian  Territory  was  placed  under  this  office  and 
irections  were  given  that  applications  for  the  construction  of  tele- 
hone  and  telegraph  lines  in  Indian  Territory  should  be  made  to  the 
lommissioner  of  Indian  Affairs  through  this  office.  After  the  ap- 
roval  of  maps  showing  the  definite  location  of  such  lines  and 
uthority  is  granted  for  the  construction  of  the  same,  damages  are 
sses^d  and  payment  of  annual  taxes  at  the  rate  of  $5  for  each  10 
liles  of  line  is  required.  The  question  having  arisen  as  to  whether 
jmpanies  which  had  constructed  their  lines  prior  to  March  3,  1901, 
iiould  be  required  to  pay  general  damages,  the  matter  was  presented 
J  the  Department  and  it  was  held  that  unless  such  companies  could 
urnish  proper  evidence  that  they  had  paid  damages  to  the  proper 
:ibal  authorities  they  were  liable  for  the  payment  of  such  damages 
t  this  time. 

This  office  was  also  directed  by  the  Department  where  companies 
ailed  or  refused  to  comply  with  the  recjuirements  of  the  Department 
)  present  the  matter  to  the  proper  United  States  attorney  for  pros- 
cutioii.  This  matter  has  been  taken  up  with  the  telephone  companies 
nown  to  be  operating  in  Indian  Territory,  and  in  most  cases  pay- 
lents  have  been  made.  It  is  very  difficult,  however,  to  ascertain  the 
xact  amount  in  most  cases,  as  maps  in  some  instances  have  been 
pproved  for  only  part  of  the  line,  and  owing  to  the  transfers  having 
eeii  made  there  are  instances  where  maps  have  been  approv(jd  in 
lie  name  of  one  company,  part  payment  made  by  another  company, 
lid  the  line  now  operated  by  still  another  company  under  a  different 
a  me.  These  matters  are  being  investigated  as  rapidly  as  possible, 
nd  payments  are  being  made,  as  a  rule,  without  protest.  In  three 
r  four  instances  where  companies  have  failed  to  comply  with  the 
lyv  the  matter  has  been  pre^sented  to  the  United  States  attorney  for 
•rosecution. 

CONCLUSION. 

As  heretofore  stated  in  detail,  allotted  lands  among  the  Five  Civil- 
zed  Tribes  under  existing  laws  may  be  leased  or  sold  as  follows: 
.  Seminoles  are  authorized  to  lease  their  allotments  for  agricultural 
)urposes  for  a  term  not  exceeding  six  years,  when  approved  by  the 
)rincipal  chief;  mineral  leases  can  be  made  only  with  the  approval 
if  the  S(»cretary  of  the  Interior.  No  patents  to  Seminole  citizens 
overing  allotments  of  land  are  to  be  issued  until  after  March  4.  1906. 
Ill  contracts  for  sale,  disposition,  or  incumbrance  of  any  part  of  any 
llotment  made  prior  to  date  of  patent  is  void,  but  after  such  time  the 
ame  can  be  disposed  of  without  supervision,  except  the  40-acre  home- 
teads. 

Choctaws  and  Chickasaws  may  lease  their  lands  for  not  exceeding 
ive  years  for  grazing,  agricultural,  or  mining  purposes  without  re- 
lewal  privilege  and  without  siipervisicm,  ana  citizens  by  blood  ciin 
lispose  of  their  allotments,  one-fourth  of  all  area  in  one  year,  one- 
ourth   in  three  vears  and  the  balance  in  five  years  from  date  of 
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patent  except  the  liomestead,  which  is  inalienable  for  twenty-one 
years. 

Creeks  and  Cherokees  are  ]^rnutte(l  to  lease  their  lands  for  grazing 
for  one  year  and  for  agricultui'al  purposes  for  five  years  without 
supervision,  ilineral  leases  by  these  citizens  can  be  made  with  the  ap- 
proval of  the  Secretary'  of  the  Interior. 

Creek  citizens  by  blood  are  not  authorized  to  dispose  of  their  lands 
until  July  1,  1007.  except  with  the  approval  of  the  Secretary"  of  the 
Interior,  under  certain  regulations,  to  the  highest  bidder. 

Cherokee  citizens  l>y  l>lood  are  not  allowed  to  alienate  any  of  their 
land  until  five  years  from  date  of  issuance  of  patent.  • 

The  homesteads  of  both  Creeks  and  Cherokees  are  inalienable  for 
twenty-one  years. 

Lands  allotted  to  minoi-s  of  all  citizens  can  legally  be  leased  or  sold 
only  by  guardians  when  appointed  and  authorized  to  so  act  by  the 
United  States  court  in  the  district  in  which  the  land  is  located. 

The  advisability  of  having  all  leases  and  sales  of  allotted  lands 
approved  by  some  proper  offic^*r  has  heretofore  been  presented  to 
and  has  received  the  consideration  of  the  Department.  Investiga- 
tions of  constant  and  numerous  complaints  demonstrate  that  such 
action  would  have  l:)een  for  the  materuil  benefit  of  all  concerned,  by 
assuring  to  the  Indian  a  fair  and  rea^sonable  compensation,  avoid 
litigation,  and  coiTect  many  existing  evils. 

Although  homesteads  are  inalienable  for  twenty-one  years,  such 
are  leased  the  same  as  other  allotted  lands.  The  advisability  of  pro- 
hibiting by  Congressional  legislation  the  renewal  of  existing  agri- 
cultural leases  covering  homesteads  is  suggested  to  insure  a  home  for 
the  Indian  after  his  other  lands  are  disposed  of. 

Congress,  by  act  approved  April  21,  1904,  removed  the  restrictions 
upon  alienation  of  land  of  all  allottees  of  the  Five  Civilized  Tribes 
not  of  Indian  blood,  excej^t  minors  and  homesteads,  and  provided 
that  the  restrictions  upon  alienation  of  all  other  allottees  by  blood, 
except  minors  and  homesteads,  may  be  removed  by  the  Secretary  of 
the  Interior  under  prescribed,  regulations  when  approved  by  the 
Indian  agent.  Each  applicant,  where  not  personally  known,  now 
appears  before  the  agent  or  before  a  representative  in  the  field  and 
his  qualifications  to  judiciously  manage  his  own  affairs  are  carefully 
investigated,  and  the  record  submitted  is  considered  in  turn  by  the 
agent,  the  inspector,  the  Commissioner  of  Indian  Affairs,  and  finally 
by  the  Secretary  of  the  Interior. 

I  respectfully  renew  mv  previous  recommendations  that  the  law 
removing  restrictions  of  t'liose  not  of  Indian  blood  specifically  pro- 
vide that  the  official  citizenship  rolls  of  the  Commission  to  the  Five 
Civilized  Tribes,  after  approved  by  the  Secretary  of  the  Interior, 
shall  be  the  final  ]U'oof  of  such  class  of  citizenship. 

Deeds  to  allottees  and  to  purchasers  of  town  lots  are  executed 
by  the  principal  chief  of  ea(di  nation.  By  the  extinguishment  of 
the  tribal  governments,  ^larch  4.  1006,  the  position  of  principal  chief 
in  each  nation  is  abolished.  It  will  therefore  be  necessary  that  pro- 
vision be  made  for  executing  such  deeds  after  March  4,  1906,  and  it 
is  suggested  that  this  be  done  by  continuing  the  offices  of  these  prin- 
cipal chiefs  for  such  purpose  or  by  other  methods,  as  it  will  require 
several  years  to  complete  such  work,  ajid  purchasers  of  town  lots  are 
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allowed  a  specified  time  to  complete  payments  before  issuance  of 
deeds. 

Provision  should  be  made  for  continuing  tribal  schools  and  for  the 
education  of  Indian  children  after  March  4,  1906,  also  permitting 
attendance  therein  of  children  of  noncitizens  until  other  means  are 
provided.  Under  existing  law  all  such  schools  now  in  existence  must 
close  upon  the  extinguishment  of  tribal  governments  on  March  4, 
1906. 

The  matter  of  disposing  of  leased  and  imleased  segregated  coal  and 
asphalt  lands  reserved  from  allotments  in  the  Choctaw  and  Chicka- 
saw nations  requires  consideration. 

Provision  should  also  be  made  for  roads  in  the  Choctaw,  Chicka- 
saw, and  Seminole  nations,  where  all  lands  are  being  allotted  and  no 
reservations  made  for  necessary  highways. 

It  is  desirable  that  suitable  legislation  be  enacted  for  the  proper 
conduct  and  control  of  private  banks  in  the  Indian  Territory. 
Very  respectfully,  your  obedient  servant, 

J.  Geo.  Wright, 
United  States  Indian  Inspector  for  Indian  Territory. 

The  Secretary  of  the  Interior. 
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Office  of  Sitperintendent  of  Schools  in  Indian  Terbitoby. 

Muskogee,  Ind,  T.,  August  i,  190o. 

Sir:  I  have  the  honor  to  submit  my  seventh  annual  report  as  superintendent 
of  schools  in  Indian  Territory,  in  words  and  figures,  as  follows : 

The  school  year  just  closed  has  witnessed  a  connnendable  gmwth  of  interest 
in  education  in  nil  classes  of  schools  throughout  the  Territory.  Quite  a  number 
of  the  larger  towns  have  built  substantial  eiglit  and  ten  room  public  school 
buildings,  the  denominational  schools  have  shown  increased  activity,  the  tribal 
l)oarding  schools  and  academies  have  been  crowded  to  overflowing,  and  with 
tlie  hope  of  securing  a  part  of  the  Congressional  appropriation,  a  good  many 
rural  neighborhoods  have  erected  new  schoolhouses  by  subscription.  The 
schools  of  this  Territory  may  now  be  classified  as  follows : 

First.  Thirty*-  three  Indian  boarding  schools, 

Se<*ond.  One  hundred  and  six  separate  Indian  day  schools. 

Third.  Four  hundred  and  forty-five  combined  day  schools  (Indians  and 
whites). 

Fourth.  Seventy-eight  negro  day  schools. 

Fifth.  Twenty-five  denominational  and  mission  schools. 

Sixth.  Sixty  public  schools   (in  incorjKirated  towns). 

Seventh.  Four  private  l)usiness  or  conuuercial  schools. 

Eighth.  Sixty  small  subscription  schools  for  white  children. 

INDIAN    boarding    SCHOOLS. 

The  Indian  boarding  schools  in  each  nation  are  maintained  exclusively  for 
members  of  tlie  trilx*.  Seven  of  them  are  classed  as  academies,  and  maintain 
fairly  puxl  high  school  coiirsos.  Five  of  them  are  orphan  schools,  eighteen  are 
elementary  scho(»ls,  and  throe  are  maintained  for  the  negro  members  of  the 
tribes. 

The  C'herolv'ee  and  Creek  nations  have  annually  api^ropriatefl  funds  for  the 
educati(»n  of  their  freedmcn,  lait  the  negro  citizen  is  prohibited  from  receiving 
any  assistance  from  the  scliool  funds  of  the  Cho<*taw  and  Chickasaw  nations. 

day  schools. 

The  10<»  separate  Indian  day  schools  are  located  in  the  remote  rural 
neighl>orho<»<ls.  where  the  poinilalion  consists  almost  exclusively  of  full-blood 
Indians.  These  full-blood  clans,  such  as  the  Night  Hawks  of  the  Cherokees 
and  the  Snake  Indians  among  the  Creeks,  live  to  themselves  and  show  no 
inclination  to  fraternize  with  the  whites.  They  are  opposeil  to  the  allotment 
of  lands  and  to  the  steps  now  being  taken  to  al)olish  trii^al  relations,  and  as  a 
rul<*  white  people  do  not  care  to  live  among  them. 

The  combined  day  schools  correspond  to  the  country  district  schools  of  the 
States  and  are  attended  by  white  and  Indian  children  together.  Some  of  these 
day  schools  were  establisheii  years  ago  by  the  Indians,  some  of  the  <^hoolhouscs 
have  been  built  in  recent  years  by  the  white  renters,  and  during  the  past  year 
Quite  a  numiier  of  new  houses  have  been  erecteil  by  whites  and  Indians  acting 
jointly. 

denominational  and  mission  schools. 

The  denominational  and  mission  schools  receive  some  financial  aid  from  the 
various  religions  societies,  and  are  dei)endent,  in  part,  uix)n  tuition  fees.  They 
generally  admit  white  and  Indian  pupils  on  equal  terms,  and  are  doing  much 
toward  Jiiding  worthy  boys  and  girls  who  are  deprived  of  any  educational 
advantages  at  home  and  who  have  little  or  no  financial  means  with  which  to 
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•e  an  education  away  from  home.  Tliese  schools  occupy  a  fruitful  field 
lis  Territory.  Ah  a  rule  their  teachers  are  but  poorly  paid,  but  they  are 
•ibuting  much  toward  the  moral,  mental,  and  religious  improvement  of 
youth  of  all  classes.  Philanthropists  who  are  looking  for  opportunities 
vest  their  surr)lus  money  where  it  will  prove  of  greatest  benefit  to  mankind 
i  scarcely  find  a  more  profitable  field  than  this. 

PUBLIC    SCHOOLS. 

lere  is  no  law  by  which  public  schools  may  be  organized  in  this  Territory 
»t  within  the  limits  of  incorporated  towns.  By  act  of  Congress  certain 
Isions  of  the  Arkansas  school  statutes  are  made  applicable  for  this  pur- 
Some  of  the  larger  towns  have  taken  advantage  of  this  law,  and  through 
aid  of  another  special  act  of  Congress,  which  authorizes  them  to  issue 
s  for  building  schoolhouses,  have  succeeded  in  erecting  substantial  build- 

and  in  establishing  fairly  good  public  schools.  There  are  many  towns, 
ner.  which  for  the  lack  of  the  required  population  can  not  issue  bonds 
building  purposes,  and,  for  want  of  sufficient  taxable  property,  can  not 
'  sufficient  revenue  for  paying  teachers'  salaries.  Scores  of  these  towns 
IS  yet  unable  to  levy  any  taxes  against  real  estate,  for  the  reason  that  the 
5  to  their  town  lots,  until  rei'ently  vested  in  the  Indian  tribes,  have  not  yet 

perfected.  Under  the  laws  now  in  force  no  towns  can  incorporate  with 
piilation  of  less  than  200.  and  no  incorporated  town  can  issue  bonds  for 
ling  purposes  until  it  acquires  a  bona  fide  population  of  not  less  than  1,000. 
lo  larger  towns  are  making  strenuous  efforts  to  furnish  their  inhabitants 

suitable  school  facilities,  but  these  towns  are  growing  rapidly,  and  as  all 
s  of  public  improvements  are  needed  at  once,  the  burden  is  already  proving 
ird  one  for  them  to  bear.  The  school  district  boundaries  are.  however, 
:ed  in  each  case  to  the  town  houndaries ;  hence  the  rapidly  growing  suburbs 
lese  towns  and  the  densely  |>opulated  farming  communities  which  immedi- 
'  surround  most  of  them  can  not  be  taxed  and  are  i^owerless  in  the  matter 
stablishing  free  schools.  There  are  also  many  growing  towns,  containing 
ral  hundred  people  each,  which  are  unable  to  build  schoolhouses  for  the 
[>n  that  they  do  not  yet  have  the  population  requireil  by  law  to  entitle 
1  to  issue  bonds  for  building  purposes.  Besides  these,  there  are  scores  of 
ler  villages  that,  under  existing  law,  are  absolutely  powerless  in  the  matter 
stablishing  free  schools,  as  they  have  no  authority  to  levy  taxes  for  any 
•ose  whatever. 

EDIXATIONAL   CONDITIONS   IN    RURAL    NEIGHBORHOODS. 

itslde  of  these  towns,  it  should  be  remembered,  too,  we  have  a  farming 
inunity  almost  as  large  as  the  State  of  Indiana,  which,  under  present  condl- 
^.  is  unable  to  raise  a  dollar  of  public  revenue  for.  any  puri)ose.  The  white 
»le  that  are  now  rapidly  emigrating  to  this  Territory  from  the  surrounding 
es  are  not  adventurers  or  lawbreakers,  but  the  great  majority  of  them  are 
age  American  citizens  who  could  not  he  convicted  of  race  suicide.  Upon 
a  the  future  development  of  this  country  must  depend.  They  desire  to 
*ate  their  children  and  should  be  afforded  ample  school  facilities.  This  la 
ilutely  essential  not  only  to  the  future  welfare  of  their  own  children,  but 
be  future  welfare  of  the  Indians  as  well.  The  Indian  needs  honest.  Intelll- 
whlte  men  as  his  neighbors  and  tenjints,  and  the  worst  calamity  that  now 
a  tens  this  Territory  Is  the  certainty  that  without  speedy  relief  from 
gress  the  IG.OOO  Indian  children,  about  50,000  white  children,  and  1,000 
'o  children  will,  within  the  next  seven  months,  be  left  entirely  without  any 
national  facilities  of  any  kind,  and  their  parents  left  without  the  legal  right 
ax  themselves  for  school  purposes,  even  where  they  are  able  financially 
ear  the  burden  of  taxation. 

COMBINED   DAY   SCHOOLS. 

urlng  the  past  year,  by  combining  the  tribal  school  funds  with  the  ^100.000 
•opriatlon  so  timely  granted  us  by  Congress,  we  were  able  to  maintain 
combined  day  schools,  in  which  5,170  Indian  children  and  20,595  white 
Iren  were  given  free  tuition,  and  also  to  establish  78  negro  schools,  In  which 
J  enrolled  4,034  children  free  of  charge. 
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No  part  of  this  fund  was  used  in  erecting  or  eijuipping  scboolhouses.  it  being 
i»  condition  i>re<'edent  tliat  eacli  nei^^hborliood  »bould  erect  and  furnish  Its  own 
schoolhouse.  In  establishing  these  free  day  schools  we  first  required  each 
neighborlKKMl  desiring  a  teacher  to  furnish  us  with  a  list  of  its  children, 
giving  name,  age.  and  race  of  each  child,  together  with  a  des<*ription  of  ite 
schoolhouse. 

With  those  lists  before  us  we  endeavoreil  to  send  teachers  to  those  nelghlwr- 
hoods  that  seenie<l  to  be  most  sadly  in  need  of  educational  assistain<*e.  ami  we 
sent  out  as  many  teachers  as  the  funds  at  our  command  would  justifj*.  Hun- 
dreds of  white  and  negro  children  were  thus  given  their  first  opportunity  to 
enter  a  free  school.  It  was  no  unusual  sight,  when  visiting  these  schoolK.  to 
see  lM)ys  and  girls  from  12  to  18  years  of  age  just  learning  to  read.  Their 
numerous  iM)nies,  which  frequently  en<»ircled  the  schoolbouses.  indicated  timt 
many  of  these  children  were  compelled  to  travel  from  3  to  5  miles  daily  to 
reach  their  nearest  schools.  The  past  winter  was  an  unusually  cold  one.  school- 
houses,  as  a  rule,  had  not  been  built  to  withstand  freezing  weather,  roads 
were  bad.  the  streams  were  not  bridged,  and  we  had  no  compulsory  school  law; 
hence  the  attendance  in  many  of  these  schools  was  not  as  regular  as  it  should 
have  been. 

As  a  rule,  however,  both  parents  and  children  manifested  a  lively  interest 
in  the  work,  and  in  some  instances  parents  begged  to  be  permitted  to  become 
pupils.  In  a  few  neighborhoods  our  enthusiastic  teachers  organized  night 
schools,  to  which  were  admitted  the  grown-up  boys  and  girls  and  the  married 
men  and  women  of  the  vicinity. 

We  feel  quite  confident  that  if  our  worthy  members  of  Congress  could  have 
wltnesse<l  some  of  these  sights,  to  which  for  want  of  time  and  space  we  can  only 
briefly  allude,  they  would  have  fully  realized  that  the  appropriation  which  they 
gave  us  could  not  have  been  applied  to  any  nobler  puriK>se.  Our  greatest  regret 
is  that  we  were  compelk^d  to  reject  more  i>etitions  for  aid  than  we  ix)uld  grant, 
owing  to  lack  of  sutficient  funds.  When  it  is  remembered  that  Indiana  annually 
spends  $a.r>(XUMM)  in  supi>ort  of  the  rural  schools,  which  amount,  it  is  claimed, 
IS  but  scantily  sufticient,  it  can  readily  be  understood  that  with  but  oue- 
t>ventieth  i)art  of  that  sum  at  our  c*onnnand  we  are  compelled  to  ignore  many 
of  the  petitions  for  aid  which  we  receiveil  from  deserving  c<:)nimunities. 

THE    ()I'TLCK)K    DISCOl'RAGINti. 

TiMlcr  tile  acts  of  Conirrcss  now  in  force  in  this  Territory,  no  tril)al  iiinds 
of  any  kind  will  lie  available  for  school  puri>oses  after  March  4.  11hm>.  and 
inasmiuli  as  tiie  nM-eiit  Congressional  appropriation  of  J<1. ")(>.< kxk  tt»getlier  with 
the  snn>lns  (-(MU't  fct-s.  v,:is  made  *'  For  the  maintenance.  stren;;theuin.ij:.  and 
enlargin.i;"  tlie  trii>al  sclioois  and  providing  for  tlie  attend:in<t»  of  children  of 
noncitizens  therein,  it  is  now  held  tliat  no  part  of  the  Government  appropriation 
will  l»e  availalile  after  the  4tli  of  next  March,  for  the  reason  that  tliere  will 
be  no  trihal  schools  in  'existence  after  tliat  date.  This  means  that  unlej>s 
Con.i^ress  tiikes  pr<>mpt  action  at  its  api)roaclnng  session  every  Indian  Uoanliug 
sclionl.  every  Indian  orphan  home,  every  combined  white  and  Indian  day  school, 
and  every  neirro  school  in  the  Territory  (about  (>()<>  schools  in  alh  will  be 
closed  next  March,  and  these  many  thousands  of  children  left  with  no  e<]iioa- 
tional  facilities  (»f  any  kind. 

When  the  act  of  Con^rress  of  .fune  20.  180S  (connnonly  called  the  *' Curtis  Act") 
was  j)asse(l.  pn>viding  that  all  tribal  institutions  should  l)e  alK.»lishe4i  by  March 
-I,  lIMMj,  it  was  i»!-esumed  that  this  Territory  would  be  admitted  to  stateluxMl 
within  that  interval,  and  that  when  the  time  shonld  arrive  for  the  alH)lition  *>i 
tribal  schools  we  would  Iiave  a  State  organizcnl  aiul  prei)ared  to  continue  the 
schools.  lUit  stateliood  is  not  yet  in  sight,  and  if  it  should  Ik?  granted  at  the 
coming  session  of  Conjrress.  it  will  riMinir(»  at  least  two  years*  time  to  adopts 
constitution,  organize  a  State  government,  elect  State  and  county  otficers. 
jirovide  a  system  of  rcvenne,  an<l  raise  mone.v  by  taxation  with  which  to  siip- 
jMU't  schools.  A;:ain.  the  laws  now  in  force  ju'ovide  not  only  that  all  tri1».il 
sclKMtl  fnnds  shall  1k»  aiiolished.  but  also  that  the  Indians'  lands  shall  not  he 
taxable.  How  then  are  the  ln<liijns  and  negro  citizens  to  educate  their  chiKlivii 
after  the  -1th  of  next  MaicliV  They  own  i»ractically  all  of  the  land  in  the  Terri- 
tory except  town  lois.  an<l  the  white  renters,  who  are  now  financially  unahle 
to  educate  their  own  children,  could  <ertainly  not  be  exinicteil  to  furnish  the 
means  for  educating  the  children  of  their  himllords.  Public  attention  hus 
been    repeatedly   called    to   this   approacliing   calamity,   which    if   iKH'niiiti''l  to 
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(H»cur  will  bring  about  a  condition  of  affairs  In  tbis  Territory  no  more  desirable 
than  anarchy.  Surely  the  progressive  American  civilization  of  this  twentietli 
i-entur>'  will  not  permit  such  a  curse  to  be  inflicted  upon  these  i>eople. 

TIOACUERS*    SUMMER    NORMALS. 

Our  teachers*  summei*  normals,  which  have  been  held  annually  in  each  nation 
(luring  the  past  six  years,  have  grown  in  interest  and  enthusiasm.  The  four 
weeks'  terms  just  closed  enrolled  340  teachers  in  the  Cherokee  Nation,  160  in 
the  Creek  Nation,  175  in  the  (^hoctaw  Nation,  and  140  in  the  Chickasaw  Nation, 
fhis  year's  results  were  more  satisfactory'  than  those  of  any  previous  year.  In 
former  years  we  were  comi)elled  to  devote  nearly  all  of  the  time  to  academic 
work,  in  order  that  the  teachers  might  prepare  themselves  for  examination, 
but  this  year  we  were  able  to  give  more  attention  to  the  study  and  illustration 
[>f  principles  and  methods  of  teaching. 

teachers'  certificates. 

When  the  five  nations  of  this  Territory  controlletl  their  own  affairs,  each  had 
its  own  system  of  schools  and  standard  of  qualifications.  No  uniformity,  no 
•(•rrelation  existed  l)etween  any  two  nations.  For  several  years  past  we  have 
>een  approaching  uniformity,  but  not  until  the  past  year  were  we  able  to  put 
them  all  on  the  same  footing,  so  far  as  teachers'  examinations  and  certificates 
ivere  conc(»rned.  Our  recent  annual  examinations  were  uniform,  and  certifi- 
:-nt€»s  now  obtained  by  teachers  in  one  nation  are  valid  throughout  the  Terri- 
tory. Our  first-grade  Territorial  certificate  requires  a  thorough  examination 
n  reading,  writing,  spelling,  arithmetic,  grammar,  geography.  United  States 
[il«tory,  physiology,  theory  and  practice,  agriculture,  civil  government,  physics, 
)nd  algebra. 

Our  se<*ond -grade  certificate  omits  the  last  two  and  the  third-grade  certificate 
omits  the  last  four  branches  above  mentioned.  Quite  a  number  of  the  inde- 
pendent city  boards  of  education  now  reiiuire  their  teachers  to  attend  our 
iionnals  and  hold  our  certificates. 

UNIFORM    COURSE   OF   STUDY. 

At  the  beginning  of  the  year  just  closed,  by  an  agreement  made  with  the 
Territorial  board  of  education  of  Oklahoma,  we  adopted  a  uniform  couhse  of 
study  for  the  schools  of  the  two  Territories.  This  course  is  practi(*ally  the 
same  as  is  now  In  use  In  the  public  schools  of  Kansas.  Nebraska,  and  Illinois, 
and  is  a  valuable  guide  and  aid  to  teachers. 

RECOM  M  E  N  DATIO  N  S . 

I  most  earnestly  recommend  that  Congi-ess  be  urged  to  pass  an  act  making 
tlie  unexp<»nded  balance  of  the  sum  set  aside  by  the  hist  Indian  ar)i>roprIation 
act  for  the  **  Maintenance,  strengthening,  and  enlarging  "  of  the  tribal  schools 
of  this  Territory  available  for  the  supjwrt  of  our  combined  day  schools  after 
March  4,  1000. 

I  further  recommend  the  passage  of  an  act  authorizing  the  Secretary  of  the 
Interior  to  hold  in  trust  a  sufiiclent  amount  of  tlie  tribal  funds  to  prov»ide  for 
the  e<lu<'atlon  of  the  children  of  the  members  of  the  Five  Civilized  Tribes  until 
siicli  time  as  their  eilucation  may  l)e  otherwise  provided  for. 

I  further  recommend  that  the  segregated  coal  lands  of  the  Choct:uv  and 
Chickasaw  nations  be  ptu'chaseil  by  the  (Government  and  the  pmc^^eds  thereof 
be  converted  into  a  ci)mmon  school  fund  for  the  cnlucatlon  of  all  classes  of 
dilldren  residing  in  this  Territory. 

If  this  Territory  be  not  inniuHliat(»ly  adniitt(Hl  to  statehood.  I  reconmiend 
that  each  Congressional  township  be  declared  by  Congress  to  be  a  public-.school 
diHtrict.  and  the  (iuallfie<l  voters  of  each  townsliip  be  emiwweriMl  by  vote  to  levy 
a  tax  uiMm  the  proi»erty  of  such  township  for  the  sui)port  of  free  schools. 

Inasmuch  as  many  of  the  Indian  orphans  of  the  Territory  will  be  left 
without  suitable  homes  or  schools  unless  some  legislation  can  at  once  be  secured 
in  their  behalf.  I  reconnnend  that  hnmeillnte  provision  be  made  for  continuing 
Diir  Indian  orphan  academli^.  Some  arrangement  sh<mld  also  be  made  by  which 
the  lands  l)elonging  to  these  orphans  can  be  made  to  contribute  to  their  support. 
CJoniplalnts  are  frequently  made  to  the  eflTec^t  that  the  aUotmeivX^  ol  wwwvs  ^"^ 


48 


REPORT  OF  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY. 


these  nrpluuis  are  I'ontrolleci  by  their  relatives,  who  do  not  account  for  the  rent* 
and  i)roflts  thereof. 

I  append  hereto  some  statlHties  i^ertalnlnp  to  the  schools  of  the  Territory,  and 
also  submit  herewith  tlu»  annual  reiwrts  of  tlie  supervisors  of  the  Cherokee, 
Creelv,  Choctaw,  and  Chii-kasaw  nations. 
Respectfully  submitted. 

John  D.  Benedict, 
Superintendent  of  Schools  in  Indian  Territory. 

'     The  CoMMissioxEB  OF  Indian  Affaibs. 

Choctaw  academies. 


SchiXfl 


Jone« 

Toshkahomma . 

AmiHtrong 

Wheelock 

Total 


ment. 

125 
118 
107 
101 

attend- 
ance. 

112 
lOH 
96 
97 

ofHchool.1      cost.      1 

9  I  $16.12K.9K 
9       15.7:«.a5 
9  ,    18,9(«.64 
9       13. 408. 06 

cost  per  1  or  em- 
papll.     ployees. 

$143.99  1             13 
145. 70  1              IS 
145.35                U 
138.23  1              11 

451 

412 

99,174.0:j 

1 

Small  boarding  schools,  Choctaw  Nation. 


School. 


OldGoodland ! 

8ardi» ; 

Stringtown -J 

Mnrrow  Indian  Orphans*  Home '. 

Calvin  Institute i 

Goo'lwatcr i 

anis ' 

Bi  jf  Lick ...  I 

ChiHhoktak 

International  Srh<j<)l  for  Blind  and  D«^af 

Illinois  Stat*^  Institute  tor  Doaf  and  Duml) 

Total 


Enroll-' 
ment.  { 

Average 

attend-  : 

ance. 

Months 
of       1 
school.  ' 

Annual 
cost. 

i 

n' 

57 

9  1 

$:^,  614. 49 

^c 

35  ; 

83 

9 

2.0KK.45 

m.9 

18  ! 

13 

9 

7e^.flP 

m.7t 

79  j 

62 

^^  1 

9.112.94 

14«.« 

99 

86 

9  1 

5,395.eB 

9LU 

29  1 

20 

9 

1.239. 78 

61.» 

12 

1(1 

9 

r»i»5.^» 

W.-W 

85 

24 

9 

1.4S5.32 

m.}« 

.50 

4M 

9 

2.701.81 

it».<i 

H 

K 

12 

2,:C5.(10 

2»\f?< 

I 

1 

12 

125.  Ul 

I2i.m 

4:^ 

:i-K} 

29. 448.  :«* 

Boarding  schools,  Creek  Nation. 


S<'hool. 


Enroll-' -^;f^^f'  Months 
ment.  i  ^Itf"^^-  lof  school 


Eiifuula  Hitfh  Scho  >1 98 

Wot  luiika  B>nrdinK  School 127  ' 

Eucheo  Boarding?  S<!hool 119 

Crook  ( )r])luin  Home K2 

Coweta  Hoarding;:  Schf »ol    58 

Woal'ika  B;mrdinff  School 58 

TalluhaHsee  Boarding  School  110 

Pecan  Crook  Boardinff  Sch.M>l M  , 

Voh  >red  ( )n)han  Homo 5.S  , 

Nuyaka  Boarding  S^-hfH)l 117 

Total 806  ' 


(V) 

71 

r>4 

24 

:*) 

82 
47 
87 
74 


Annual 

«'OHt. 


Average ,  Numlier 
I  cost  iKT  '    of  om- 
'    pupil,      ployeeft. 


$7,r)4r..:i»  1   $116.10 

r  (YU  'iA  '       n  1   r-R 


7.o:w.:m 

«.74^-..91 
«,  468.1.') 
8.«J8.:)H 
4,092.21 
7.143.») 
8.8JW.99 
2,0tt8.K5 
5.6no.(N) 


111.75 
103.78 
119.7S 
UV4.(»» 
im.93 
82.87 
72.27 
5JI.97 
7."».  08 


10 

}» 
8 


rm  49.:J64.r,o 


Cherokee  academies. 


School. 


En- 
roll- 
ment. 


MaleHominary lt'>5 

Female  Hi'minary      24.'> 

Orjiban  aKylum  '       ...           1(M{ 

Colored  high  s«h 00 1 .%»< 

Total I  547 


Average' 

attend- 

an<  e. 

1(15 

81 
45 


Months 

of 
school. 


Annual 
cost. 


Averojfo  Numbrt" 
cost  iK>r  I   of  era 
pupil,      ployees. 


li;i8.2llH.5.'» 
2:i.'.>4:».(K5 
12,225.18 
5,487.81 


$178.  40 
i:J8.22 
150.  W 
121.95 


16 

1> 
11 


58,8(M.5') 
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Combined  day  schools, 
[Maintained  by  trilMil  funds  and  Congressional  appropriation.] 


I 


Kind  of  schooiH. 


I    Num- 
ber of 
'  schools. 


Day  schools. 
|2  per  pupil. 
Negro 

Total.. 


147 
56 
6 


Enrollment. 


Indians. 


1,840  ' 
1.750 


Negroes. 


Whites. 


Citizens. 


6,427 


Nonciti- 
zens. 


425 


Day  schools. 

fjKjr  pupil . 
egro 

Total.. 


CHICKASAW. 


^00  1 

05  I 
57  I 
12  ; 


3,riW) 


7\fi 


6.427 

5,805  : 


485 


739 


IM  I        1.758 


Day  s<.'hool8 . 
Nogro 


547 


5,H(fi 
3.155 


789 


927  I 


1,291 


Total. 


Day  schools. 
Negro 


SEMINOLE. 


107 

547 

71 

3.155  1 

927  , 

2i"r 

1,291 

14 
2 

lis 

Total. 


CHEROKEE. 

Day  schools 

Negro 

Exclusive  Cherokee 

Exclusive  negro  citizen 


16 

117 
4 

112 
17 


Total. 


I 


250 


2,131  , 
"4,':'{75' 


5.  IttJ) 


21  I 


148 


77  I 

7H5*| 


160 


6.506  , 


5,1«)  ; 


862  i 


160 


Kind  of  schools. 


I  Days  attendance. 

I  Negroes. 

1  Indians.    Whites. 


Citi- 
zens. 


I  Non- 
citi- 

Zt31lS. 


CHOCTAW.  I  ] 

Dav8<-hools : 164.271 

ffiporpupil !      74,108  j 

Ne: 


310,  ;«K) , 


^egro. 


Congrea-      Total 
Trilxil    ,    sional      salaries 
funds,      appropri-     lAid 

atiou.      tea<:hors. 


ilS.071.(W  ^4. 87.-). 47  ^,946.63 

6,(^-3.:*)   6,078.:« 

20,869    l,2:ft).U>       1,230.00 


Total I    2:18,374  ' 

CHICKASAW.  ■    "^^  I 


310,  m)    I  2(), 869     24, 144. :«  ;  2»i.  105. 47  frf).  249. 83 

Day9chool<» '      27,875      407,089 1.078. Ii5  I  19,425.61  20.504.28 

|2perpupil 56,160, ! i    3,728.30   3,728.30 

Negro I I  57,»WO    j    3,246.3;^  3,246.33 

Total 84.(B«)       407,089, ,  67,fMO  :    4,806.95     22,671.94  '  27,478.89 

CHEEK.  ,"~     '■■  "^"^  ^^'  --i^^^,-.^^---..—  --^1=.-"  ^1^-...^=;  

Davs^'hools '■      46,5011    224,787! ' 3.558.72     1.5,911.22  19,460.94 

Negro : I \  68,841  \  80,972      5,113.15  ,    .5.151.42  10,264.67 

Total 

SEMINOLE. 


46.501   224,787  :  68,841  I  80,972   8,671.87  21,062.64  '  29,7:^.51 


..l_ 


Day  schools. 
Nogro 


-I 


4,168 


Total I  _  4,168 

CIIEIiOKEE.  1"^ ~ 

Day  schools 154,631 

Negro I 

Exclusive  Cherokee 461,800 

Exclusive  negro  citizen , 


Total 606,431 


46,;^  I 


1,019 


46,348 


1,019 


318,963  1 

I  11,148 


8:3,892 


6,413  I 


109.80  I 
05.55  ' 


2,334.54      2,485.34 
a«8.62  ,       373.17 


6,413  I        I'Hi.a^  1    2,68:3.16 


2,858.61 


I  10,586.88  '  21,723.70  32,310.58 

16.711  »i20.67          T39.99  1,:3(50.66 

36,5:n.20  ' 30,5:^.20 

■    4,658.85    4,658.85 


318,963  I  95,040  I  16,711  |  52,897.60  ,  22,463.60     74,861.20 


10655—05  M- 
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SUMMARY. 


For  what  exi>ended. 


!  Goncrrecv- 
Tribal     I  sionalap- 
fund.      '   propria- 
tion. 


Total. 


Teachers  of  day  Hohools »0. 196.13    $94,986.90 

Maintenance  or  boarding  Bchools 1VI6,851. 47  I 

Supervisors , 

Tribal  officials I 

Clerks  in  superintendent's  office 

Lectures  on  "agriculture"  and  "domestic  science"  in  nor-  ' 

mals I 

Printing 


Grand  total 287,047.60 


784.45 
700.  a» 
585.00 

95.00 

300.75 


97,352.10 


Denominational  and  private  schools,  Indian  Territory. 


nK5,m.0R 

196.851.47 
784.45 
70D.U0 
O85.0D 

96.  UO 
300.75 


384,388.70 


Teach- 
ers. 


Name  of  8chtH>i. 


St.  Agnos 

Hargrove  College  . 
Calvin  Institute . . . 
Friends  Schot>l 


■i 

Dwight  Mission 

El  Mota  Bond  College 
Bacono  Indian  Uni-  , 

versitv.  i 

Henry  kendall  0>\-  I 

b-ife. 

LutluTim  Mission 

St.  ElizabfM  h.«^ 

Storrett  Institute 

Cherok«'0  Academy  .. 
( >akhill  Academy 
►Sat-red    Heart   Insti- 

tule. 
WillioHaU.lHN.llej^'e 
Indiaiiola  College 

Total 


Location. 


Antlers . . . 
Ardmore  . 
Durant . . . 
Hillside... 


Marble 

Minco 

Muskogee. 

do 

Oak.H 

PurcoU...... 

Sterrett 

Tahlequah.. 

Valliaiit 

Vinita 


do 

Wynnewood 


President  or  principal.      S 


Sister  Mary  Xavier..  1897 

J.  M.  Gross 1895 

EbenezerHotchkin..  1901  i 

Daniel  Winslow  Law- '  1886 
renco.                         , 

F.L.Scbaub 1830 

Mota  CheKtnutt 1889 

J.  H.  Scott 1880 

Rev.  A.  Grant  Evans,  ism 

Marie  Christen.Ken  . . .  VMfi 

Sister  Marv  Patricia.  IK^ji 

E.  L.  Newman \\m 

Walter  J.  Pa<k 1H>C. 

Rev.  R.  E.  Flickinger.  1H>n» 

Rev.Chas.VanHulse-  IWKi 

Walter  S.Diigger  ....  IHS.** 

B.B.Cobb.- 1W« 


■fciK        i- 


2 
4 
2 
3  I 

4 

3  i 

8 


9 

9 

C( 

10 

} 

•> 

o 

r> 

9 

1 

:i 

3 

.... 

2 

"    9' 

22 

r^ 

Enrollment. 


^     I  5       i 


9  >      44  24  » 

9  ,      85  I  64  Itt 

9  !  114  ,  163  r» 

9  ,      64  '  48  112 


8i 
8", 
9 


58  63  121 
58  21  7» 
87       74       Itt 


9       125 


(") 


122 
116 


-.19       m 


29 
3 
248 
186     134 


29 
Co 


34 
73 


87 
14 


251) 

;^ 

125 

1» 


l,:«n     939    2,330 


NaTiu?  of  scliool. 


Expenditures. 


J5 


Receipts. 


3 
^ 


Value 
of  build- 
ings ai)<l 
grounds. 


St.  Atones 

Harprrove  Colle^'O 

Calvin  Institute  .. 

Frieiuls  School 

Dwiirht  Mission  . .. 

El  M.'ta  Bond  Col- 
l«"^;e 

Bacone  Indian 
University 

Henry  Kendall 
College 

Lutheran  Mi.Sf*ion  . 

St.Eliza})ethB 

►Sterrett  Institute 

Cherokee  Acad- 
emy   


-  .^{. 


DO.... 

50,.... 

m.... 


^•420. 
.495. 


I $225.2.J   Slo(S.70    $381.95 

I : |25,OOf).O0 

5;1(55. (Ml $8. 4fM.  00, :3, 4<J5. (X) !  H, 465. <«   18,000.0) 

4.00       079.501    $080. 0()      278.0:31,500.00  2.458.03     6,000,00 
rj()0. 00  3, (>75.1X)|  3,000.00       105.00 3,106.00'    8.500.00 

..4,902.00     100.00,  5,002.00  10,000.00 


.(•00. 
t,fW5. 


OO     $25.fJ0   1,350.(10   3,TJ»5.(K)j.... 

00 1.200.00;  H,en.5.00| ; 50,000.00 

00 8, a'A 00  15,200.00,11.450.00  3,750.00 i5,aoo.ooiioo.ooaoi> 

00 i.i(>o.o(»     im.m ' aoo.oo      400.fl'> 

...1,500.00  5,087.19   7,1H7.1»;  5,000.00  1,500.00 '  6,500.00  25,000.(P 

(XV 65.00   1,005.(X), 32(1.00     68O.OO1  1,000.00.    5.000.0» 

(X) '  5,;X)9.36.  8,974.:j()      083.00  1 , :387. 10 2, 903- 68:  4,973.78.  8O,O00.0tt 


•Negroci. 
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Dciwminaiional  and  private  schools^  Indian  Territoru — Continued. 


1 

Expenditure. 

1      2 

i 

ne  of  fech<x)l. 

■    3 

K 

i 

1           0 

•j; 

Ih 

Receipt*. 


1 


lill  Academy.  I    $661.00  $:*W.0() 

ed  Heart  In- 

iute 


$721. 22  $1, 682. 2:^ 


$1,470.47,    $211. 


Value 
ofbulld- 
I  ings  and 
ground& 


$1,682.22!  $6,500.00 


ieHalsellCol- 


I 


J. 


I 
. :«,  841 .  ri0|  1, 825. 00,25, 651 .  77  58, 318. 27 


mola College-,  1,400.00; |  2,000.00  3,400.00 ,  1,260.00,$2,500.0(^  3,750.00|  30,000.00 

TotaL 


22, 643. 47 17,  :m.  ISJ  7, 840.  :«|47, 877. 08|304, 400, 00 


PuWc  schools f  Indian  Territory, 


Town. 


Teachers.  ! Number! 
of 


Enrollment. 


Surerintendent  or 


n 

rson. 
ern  .. 
nore 


T.  T.  Montgomery..' 


lesville 

jacket I 

x>w 

en  Arrow.. 

er 

ralia 

kaaliu 

amoro '■ 

(ate 

nsville 

anche , 

lington I 

berland 

fherty i 


»n 

int 

t 

ula 

land 

Oibson  . 
jyville  .. 
snome . 
enville . . 
y 


Erskine  Brantley . 

Chas.  Evans 

I.T.Cook 

J.  P.  Easterly 

Samuel  Wade 

Ward  CombH , 

G.  W.  Horton 

R.  J.  Brandon 

G.  B.  Bledsoe 

Wynne  S.  Staley . 

A.  A.  Taylor 

J.  C.  Tucker 

JoBie  Smith 

A.  W.  Reynolds... 
Nora  Anderson . . 

R.  E.Grace 

A.  L.  Elkina 

R.  M.  Burnhani... 

Mr.  Yurnell 

G.  W.  Kir}>y 

Job.  C.  Adainson . 


C.  H.  Booker 

R.  H.  Henderson. 


gh 

etta 

ow 

Qi 

togee 

Hta 

ulgee  ... 
8  \  alley . 

au 

»r  Creek . 
>ell 


1 

ilpa 

h   McAles- 


J.A.Holt 

N.S.Cowart 

.T.R.Trisler 

W.(?.  Taylor 

W.C.Whitohurst.. 
Hownrd  McBride . . 

M.K.Moore 

Albert  B.  Fencher  . 

.T.T.DaviH 

Mi.HH  S.B.Trent.... 

.T.A.Burns 

Charles  T.  Baker... 

J.M.Osbom 

E.  L.  Rodman 

R.B.Garrett 

W.H.Woods 

E.  P.  Downing 

George  A.  W^itt 

L.E.Brons 

Wm.Gay 


L.E.Wyly 

Thos.MlcLashlan.. 


> !  W.A.Hill. 

rell 

hur I 

lina 

amingo I 

ft I 

oner i 

tville ' 

amka ' 

inewood I 


W.C.Jordan .. 
L.J.Barton  ... 
H.B.Bruce.... 
J.  P.  Cavness  . . 
S.  L.  Johnston . 
W.C.French.. 


4 
2 

27| 
6 
H 

2i 


1 

23 
6 

13 
6 
5 
2 

T 
1 


6 
10 

1 
2 

3 
2 

f\ 

7i 
4 
2 

5i 
6 
4, 
8i 
29 

lo' 

6 

4| 
5 

1 

9 
161 


9 
6 
9 
7 
8 
8 
9 
8 
I 

9 
8 
8 
9 
8 
9 
8 
11 
8 
4 
8 
6 


8 
9 
6 

8 
9 
9 

8 

8  I 

7  I 
8 

9  I 
7.0 
H 

8  I 
9 


198 
95 
160 
1,600' 
3431 
563 
124; 
30C{ 

427: 

uo| 
l"uv 

1,016, 
250 

442 
1021 
1771 
82 
:^23 
131 
525 
S87 

i;w 

7C» 
167' 

9l>| 

2:«| 

405 
H12i 


127 
4 
2(» 

82!. 


3'. 
10 

42'. 
4ll 

9' 
100'. 


20 
9- 


300, 

64l 


1M3 
12 


8 

17 

ii 

47 

13 

(t3 

69 

73 

336 

'73! 


^m 

.lU 



410 
43.-1 

9 
27 
20 
46 
11 

m 
:i5 

29 
5 
120 
37 
31 
5 

44 

424 

609 

.221 

268 
368 

5?8 

542 
29 
100 

3nt^ 

:«» 

431 

290 

104 

"JIH 

ivm 

997 
23K) 

25 

214 

198 

Mn 

13 
21 
54 

2»i 
70(» 

29 
62 
259 

113 

43 

311 

438 

28 

125 

325 
09 
186 
1,9a) 
446 
645 
162 

ao3 

430 
150 
198 

1,402 
427 

1,082 
350 
442 
110 
194 
82 
337 
178 
53K 
887 
130 

18:^ 

472 
163 
239 
498 
621 
266 
186 
463 
462 
444 
665 

1,774 
401 
503 
667 
307 
360 
572 
:«i 
213 
629 

1,223 

286 
261 
198 
184 
840 
1,148 
969 
156 
311 
591 
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Public  schools,  Indian  Territory — Continued. 


I  Expenditares. 


Receipts. 


Town. 


'Value  of 

I  I  build- 

SulariesJ  bug-  "fX^:   T"**^-   'T"*^^^"  I  '^tiol'     ^^<^-  ]  Total.    ^^^ 


Afton 

AlderHon 

Antlers 

Ardmoro 

Atoka 

Bartlt»8ville . . . . 

Bluejacket 

Bristow 

Broken  Arrow 

Center 

Centralia 

Chickashn 

Claremore  .   .. 

OoJilKHtt.' 

CollinHville  — 

CouiJiurhe 

CowliuKton ... 
Cumberland . . 

Dougherty 

Duvla 

Dow 

Duncan 

Durant 

Emet 

Euf aula 

Fairland 

FortOibeon.... 
Haileyville  .... 

Hartsnomc 

Holdenville 

HuK«» 

Krebs 

LehiKh 

Marietta 

Miirlow 

Miiimi 

Ma'*kojr«.H-» 

Nowata 

Okuiul^r«H' 

Pauls  Valley  .. 

P()t«'au 

Prvor  ('ro«'k  . 
Punvll      .   ..   . 

Roir 

Ryan 

Sapiilpa 
South    MvAl.'s 

tor 

Spin)     

Stilw.'ll 

Sulphur    ..   .. 
Tishc>minj:.>  .. 

TuUi  

Wai^oiitT  

Wostvill«> 

Wt'tumka  .    .. 
Wynufwood.. 


J_ 

I 

I 


il.HKK 
12.  •«!(). 

4,ia). 

2,  IIM). 
I.WN). 
1,150. 

mi 
I2,r«si 
:t,24(). 

1,54M. 

2.ritt). 
'    im. 

24(». 

2.Kir>. 

1.S22. 

»)(). 
1.077. 

«i71. 

Aio. 
i.«.n7. 

2,i»W. 

2.or)0. 

],24U. 

:i.r>si. 
2.  Hio. 
:;,ui. 
i.'i.:»'^). 
i.i'.i. 
r>.  I- HI. 

:i.440. 
l.'.«V 

2,  !'.«>. 

1.  •;.->:,. 
4.:.«;. 

io.:u:. 
1.2-i:. 

.VCi. 

510. 

l/.C"). 


00  ... 
0(»... 
1.5... 
Oil... 

U>20, 

o»)!.-. 

OIH  4, 

«)... 

U>... 

65... 

<)0... 

W... 

00. 

0012. 


HIK.OO: 
000.00 


rioo.(i) 


3)1.  or)! 

50(K0O 


01).. 

00 

00  i,:«io.oo 

1M» 

m 

00 

(«» 

10 

(M)       550.00 
50. 

00 
00' 
0I» 

.Ti' 
:h) 


"my 

1.000. 

70. 
:ioo. 

125. 

121, 

2,H44 

H40. 

l.tiOl. 

50. 

\,{m. 

212. 
10. 


HI 

445. 
2.100. 


100.00 

52:1  III 

4W.0O 

t»58.  m 

102. 15 
7(r2..")'» 


IN* 


<io  .. 
m ... 


(IM.lVl 

.'►in.  (10 


14«. 
55. 

850. 

:a5. 

125. 
751. 
14». 

7W. 

<;V). 

210. 
4(NI. 

l.:fc>. 
2.x;  5. 

i:.o. 

l.:ioc». 

'.m. 

HHi, 

',ny 
(»). 
11(1. 
:V)0. 
in). 


...|1.H00.0I» 

,00     4:ti.u) 

.00  IjKii).  15 
....12,0IH).00 
(N)lH.OIl.(l) 
.(i»«),  120.00 
,:£»       72-).  25 

(10  2.i;o.(«) 
{%)  0,700.00 

.00  1.275.(l> 
.(«•  1,(L'1.U> 
JS)  15, 107. 01) 
(K»  a.5H0.0O 
70  8,:«2.20 
75  1.1I55.75 
(Mllti.llO.fN) 
(M  1,012.00 
(K)  010.00 
240.00 
At)  2,5^().00 
(10  2.:iH).00 

(10  :j.2ho.oo 
(10  :!,««.  00 

200.00 
\»7  1.225.0i 
K'>  72ii.  iWi 
(M)  1,500.  Ol» 
.00   2,242. 5<» 

.on  ;<,i»w<.oo 

15  0.212.20 
00  O.fKlVOO 
(10  2.«x7.:ft{ 

o:  :i.2i«:i57 

IM>  4,41»4.;o 
1.')  2.;V-l.  15 
•  M   .').51'.".(>0 

(M.I  1?<.4.M.(1» 

«K»  2.  I21.«ii» 
()«»:j(». '.tio.  t  It 

IK)    o.T'.NI.dO 

,42  2.0:0.42 

At)  2.2»i«).i«) 

IMI  ().  120.00 

(10  2,:fc)0.00 

(«)  2. 1(».",.(«> 

iv  5.:{70.(i(» 


4(R). 
«H5. 

21 H). 

"'"«). 
20. 

':m. 

1.150. 
125. 
400. 
2i)0. 
273. 


oo|l.2:iO.(U.. 

00 


0012, 

..  1, 

00   4. 


000.0025, 
«ti.20 
500.  (H) .. 

7;o.oo.- 

50;).  00.- 
500.00   1, 


075.  (M> 
♦lOl.lW.. 
500.00  ], 
500.00 
2li).W).. 
400.00  2.:)oo.oo'l2, 
4i*>.(K) 

5(1).  00 


5(1). 
22i! 

(W)! 
rm. 

250. 


...$1,275. 
.(I)  4:&. 
.00       785. 

.ot):r,aoo. 

.80  2,3a4. 
...    4,5*10. 

...    2,5(1). 

00  «.:««. 
..  1,1a). 

00    1,(C1. 

..lo.ina. 
00  :^,7H(). 

(JO  8,  KM*. 
..  2.2HO, 
(M)l5.:ft)0. 
00  075. 
.00       0(4). 


00  92.ooaai 

tt) 

75  2,50UOO 

00  5.ooauo 

(10  15.0IO.(V 

oi>  uo.ooaoo 

75'  «Qaoi) 

w»  io.(0).(n 

00  HJOLOO 

u)  i.flin.oD 

(10  2.0IO.U) 

45  ioo.ui).a» 

(ID  5.(kJD.U) 

85-  i,a»a) 

w)  i,an.(i) 

(«)i  iH,ooaoo 

(ll!  1.2iJU.0U 

(X>  1,U(».(j0 


500.00   I.KIO.OO... 
00.00 

2>o.oi)  :<.("!(). 00!... 

12.00   :iUHO.OO... 


a"», 

57(J. 
(!25». 

40. 
100. 

74. 

lOh. 

I.IIT. 

:rMi. 
:i*ii.; 
14-... 

l.V.  ' 
.'ilKI.! 

2.:)0.: 
i:V>.  ( 

I'H).! 


..  1, 

50 

(10  1. 

m 

70  2. 

54  (J. 

01 »  2. 

5()  2. 

00  :{. 

'fci  2, 


47.  (M   0 


112. 2rt.. 
KW.IC).. 
.'i(l).(0.. 

7.")O.Oo!  1, 
425.  K4:  1, 

()24.04 
500.001 
,2J»J<,M<i|.., 

(WJ..57 
2li5.0(l 
,.'i4i)  (Kl! 
,(i];».47! 
,lilMI.(Ml'.  . 

,o.'>;{.(i(il 

(KNI.IMI  15. 
Slll.»>2  .  . 

.imi.on .. 

,lllli».(N) 
Ci-'iO.IN) 

,«».".o.no.. 
(Kin.  mi.. 


J  0.(1) 


2, an). 

■50.00        810. 

3,aio. 

3,972. 

200. 

..I  1,112. 

87«. 

..:  1,5:5. 

00  2. 4  Hi. 
00,  4,2U5. 
17i  «,!«). 
00  2,710. 

..  2,:i7:i 

00  'A,A<1 
71   4..-iO:i. 

(10    L'.tHi:'!. 

!.'5    (i.liJl. 

. .  n.745. 

2.NCi. 

(K)2:;,a»n. 

.    4,  oil). 

2, 105. 

2.2.a». 

20i). 

00   2.125. 

.      2.200. 

..    (;.(M7. 


onl  ].500.(K) 

.00  i.ai).(JD 

(I)  4.(naoD 

uo  34.tifv.00 

(10  tWU.CIl 

;»  3,ono.(jo 

.  45  l,6il).U) 

.ai*  6,(waon 

m  25,UO0l(I) 

(Mil  5,(W().(» 

75.  15,(XiaU0 
(10. 

:» 


(M) 


on 


2,(m(» 

15.(«).»0 

4.rif<i.(i' 
2,*i"j.'i' 

S,.tOI.iO 

«.ii;..')ii)ti> 
IM»  7.i"i.i«' 
(HI   27.5(lMii 

ifc.»    :i.,'i(U(in 

(«)  lO.UO.Ki 
(k)  4.  (»).(» 
«» 

(Mv  4.mi).n» 
00    2.im(«> 

(m   25,  OHM V 


no      275.no 

(II 

(jO      fion.on 
(M) 

im  .H..-,(io.no 


1..55l.(Kil!i.  17»;.(iO 
2(.5.nO    l,r.i2.on 

:^{l.nn  i.41i).n'i. 

(}0.(KI         570.  (Kl 

;{in.(jiilo.7.v'>.(«i 


..  10. 
cnirMViijin   1.2(in.nn2<i.4:-'n.<iii      :flin.i'i.  4.0!)n.nn  15.(K)n.Oolo. 


:i.  17'.«.nnlo. i:ni.iin 

.5(10.00       21)5.00    l.<in.(Ni 
no :».■,. no   l.72.').(K 


:iOO.on  12.nnn.nn .. 
510.00      NKi.no.. 

1,401.05.. 

L1I.IKI  1.2.'>n.(jn.. 
2*i")  ni(i5.(«»o.(»)  .*< 

.^;.  15 

2n.(Kiio,n(K).oi) .. 

:M.iri  1.  Inn. no.. 
l(K»..Ni  :.». TiKi.m  .. 


...    1. 

...    1. 

1. 

i.oo'2:i, 


21)0.  nn 
:un.(Mi 
4(>l.(t5 
270.00 
V25.no 
so.  15 
241. (»• 
12H.00 
S(«|.  s<» 

:mo.(k> 


:j5,0fi).rt» 

2,(«X).0i 

2.5(i.i.") 

l.(«».0» 

25.(.M).("L' 

y/M'mii' 
4.:^»Mi' 

HII.IH 
25,(aM<' 


RKPORT  OF  THE  SUPERVISOR  OF  CREEK  SCHOOLS. 


Office  of  School  Srri:iivisi)R  for  Crekk  Nation, 

Muskogee,  Ind  T..  August  J.  190'k 
Sib:  I  hove  the  honor  to  sul)init  the  sevoiith  annual  rei)ort  of  this  ofHco: 
Dnrhig  the  past  year,  the  school  facilitie.'<  of  the  Creek  Nation  have  more  than 
doiihleii.  From  a  total  of  41)  m  i^'hltorhtxMl  ^^l  :,.)ol.^  at  the  close  of  the  fiscal  year 
endlnu:  .Tune  :>0,  VMH,  tlie  nunrter  ucretisra  to  107  for  the  fiscal  year  closing 
June  oO,  11K)5.  This  increase  !s  due  entirely  to  the  exi)en(liture  of  our  propor- 
tion of  a  special  fund  of  J?U)0,(M)()  approi>riated  hy  Congress  for  the  purpose  of 
estahlishing  free  schools  for  the  uoncitizen  children  of  the  Five  Nations. 

1  am  confident  that  no  other  action  of  the  General  Government  favoring  the 
Interests  of  this  Territory'  has  heeii  productive  of  so  much  good,  nor  has  any 
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other  national  policy  affecting  the  residents  of  the  Five  Nations  been  so  gener- 
ously applauded  as  the  one  to  which  I  refer.  The  hearty  appreciation  of  educa- 
tional advantages  extended  to  the  children  of  the  Indian  Territory,  who  were 
otherwise  unable  to  obtain  them,  is  voiced  by  every  father  and  mother. 

I  am  pleased  to  note  that  the  ai)propriation  is  doubled  for  the  coming  year, 
yet  there  must  still  be  many  worthy  communities  denied  free  schools  because 
of  insufficient  funds. 

The  schools  under  supervision  of  this  office  were  continued  nine  months,  and 
closed  on  May  31,  1905.  The  grade  of  worlj  done  was  more  nearly  satisfactory 
than  ever  before.  Soon  after  assuming  the  duties  of  my  office,  in  February  of 
this  yean  I  visited  a  rural  school  in  an  out-of-the-way  settlement,  where  I  found 
a  house  full  of  students,  with  benches  made  to  accommodate  eight  or  ten  pupils 
each.  I  went  there  unknown  and  unexpected,  and  on  being  admitted  to  the 
room  found  a  class  just  beginning  a  recitation  in  reading,  and  I  tliere  fol- 
lowed with  amazement  the  most  thoroughly  successful  development  of  a  read- 
ing lesson  it  had  ever  been  my  pleasure  to  witness.  There  is  much  room  for 
improvement  in  accommodations,  such  as  better  houses,  desl^s,  and  apparatus, 
but  the  unsettled  condition  of  affairs  concerning  the  transfer  of  land  prevents 
permanent  improvements  in  general.  Most  of  the  whites  live  on  land  leased 
from  Indians  or  from  white  speculators  who,  as  a  general  rule,  are  of  no  mate- 
rial benefit  to  the  school.  Only  those  deriving  a  direct  benefit  from  the  school 
will  contribute  toward  its  support,  and  they,  being  mostly  transients,  do  the 
t)e8t  they  can  with  malteshift  furniture,  apparatus,  and  shelter. 

The  system  of  uniform  examinations  for  teachers  throughout  the  Five  Nations 
idopted  through  your  suggestion  at  a  meeting  of  the  suppervisors  held  in  the 
>flace  of  the  Superintendent  of  Schools  for  the  Indian  Territory  in  April  of  this 
^ear,  has  materially  benefited  the  schools,  the  standard  of  requirements  being 
raised  and  a  large  number  of  incompetent  teachers  eliminated. 

I  find  from  observation  and  inquiry  that  the  introduction  of  the  study  of  ele- 
nents  of  agriculture  into  the  rural  schools  has  aroused  much  favorable  comment 
ind,  while  a  great  deal  has  been  accomplished  in  this  line  during  the  past  year, 
Duch  more  is  expected  during  the  coming  year. 

The  boarding  schools  are  in  good  condition  and,  as  a  rule,  the  attendance  has 
feen  about  up  to  the  average. 

I  desire  to  respectfully  call  your  attention  to  the  pitiable  condition  in  which 
he  inmates  of  both  the  Creek  Orphan  Home  at  Okmulgee  and  the  Colored 
>rphan  Uome  at  Old  Agency  will  be  placed  on  March  4,  19(M5,  if  no  further  pro- 
Ision  for  their  welfare  is  made.  There  are  more  than  80  of  these  children  who,* 
inder  present  conditions,  get  absolutely  no  benefit  from  their  allotments,  and 
rill  not  be  able  to  care  for  themselves  properly  ui)on  the  dissolution  of  tribal 
ffairs  and  the  consequent  closing  of  these  homes.  A  few  bananas  and  a  little 
andy  being  usually  the  only  benefit  their  guardians  allow  them,  while  in  many 
ases  the  orphan's  allotment  is  rich  and  valuable  land  upon  which  good  crops  are 
ro^^n  and  reasonable  rentals  collected. 

Below  is  appended  a  tabulated  statement  of  the  boarding  and  neighborhood 
cbools. 

Neighborhood  schools — Greek  Nation. 


'     o 
% 


Enrollment. 


^    I 


^     I 


idlans 

•bites.-.-; 

klored  citizens      . 
klored  nondtizens 

Total. 


ens. If    **  1    fl«2 


251  I      547 

1,528  I  3.155 

409  I      927 

629     1.291 


107 


8,043     2,877  ,  5,920 


Attend- 
ance. 


Salaries  of  teach- 
ers. 


414 

2,395 

786 

929 


<     I 


0 


i 


OQ 


6  $3,658,72   

45  I $15,911.22 

26    6,118.15   

34  ! 5,151.42 


...   8,671.87  I  21,068.64 


Cost. 


$4.63 
4.63 
4.63 
4.63 


If 


$0,514 


.514  I 

.514 

.514 


J. 
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Boarding  schools — Creek  Nation, 


Expeodituree. 


Name  of  ^whool  an«i  i<uperin- 


1 11 
I  It 


I 


Eufanla  Hifi[h  School,  W.H. Lester. ||3,241.50  $4,904.89  $7,546.90 
Wetomka  Boarding  Sc^hool,   Ed-  I  ,  , 

wardSweneel i  2,769.47  1  5,174.87  I  7,934.84 

Eachee  Boarding  School,  George  ' 

A.  Trotter 2,727.95    4,017.96  !  6,745.91 

Creek  Orphan  Home,  T.  W.  Ken-  I 

nedy '  2,117.86  i  4,350.30    6,468.15 

Coweta  Boarding  School,  J.  C.  Pin-  I  !  > 

flon ■  1,792.77     2,145.59    8,988.» 

Wealaka  Boarding  School,  J.  E.  I  ' 

Reasonover ;  1,838.31  .  2,25:100    4,092.21 

Tallahassee  Boarding  School,  J.  E.  I  I  I 

Johnson I  2.682.00  '  4,461.80  !  7,143.80 

Pecan  Creek  Boanling  S<2hool.  J.  P.  ,  , 

Davidson 1,188.00    2,208,99    3.396.to 

Colored  Orphan  Home,  A.  H.  Mike.  816. 35  1, 2H2. 50  2. 098. 85 
Nnyaka  Boarding  School,  John  M.  . 

Robe I       (a)        5,600.00  
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«  Employees  paid  by  the  Presbyterian  Board  of  Home  Missions. 

The  teachers'  normal,  held  at  Enfanla,  Ind.  T.,  from  June  5  tiU  June  30, 
Inclusive,  was  the  most  successful  in  the  history  of  the  Creek  nation.  Tbe 
attendance  reached  130. 

Faculty  of  the  Eufaula  Normal:  Conductor,  Walter  Falwell,  supervisor 
Creek  schools;  instructors — principal,  D.  Frank  Redd,  formerly  principal  Ply- 
moutb,  Ind.,  High  School ;  superintendent,  G.  W.  Horton,  formerly  superintend- 
ent Dwight,  lii.,  schools;  superintendent,  J.  G.  Mitchell,  formerly  of  GordoiM- 
ville,  Tenn.,  Training  School ;  principal,  Bruce  McKinlcy,  of  Eufaula  National 
High  School;  Miss  Maud  Gunn,  of  the  Pittsburg,  Kans..  Manual  Training 
School ;  superintendent,  Joseph  Carter,  Champaign,  III.,  lecturer. 

Tlie  work  done  was  highly  satisfactory,  the  student  t)ody  being  composed  of 
representatives  from  twenty-four  States. 

The  presence  at  this  institute  of  a  large  number  of  graduates  from  accred- 
ited colleges  of  various  States  Is  convincing  evidence  of  healthy  growth  in 
educational  lines.  Our  standard  of  requirements  for  teachers  Is  higher  than 
ever  before,  and  we  have  a  sufficient  number  fully  equipped  for  the  task,  and 
I  look  forward  to  tbe  work  of  the  coming  school  year  with  confidence. 

I  desire  to  acknowledge  my  indebtedness  to  you  for  wise  counsel  and  courteous 
treatment,  for  which  I  am  very  thankful. 

Walter  Falwexl, 
Supervisor  of  Creek  Schools, 

Hon.  .ToHN  D.  Renedict, 

iSnporivtevflcfif  ojf  Schools  in  the  Indian  Territory/. 


IIF.PORT  r»F  THE  SUPERVISOR  OF  CHEROKEE  SCHOOLS. 


Office  of  School  Supervisor  for  the  Cherokee  Nation. 

Tahlequah,  Ind,  T..  August  i,  i,90J. 
Sra :  I  have  the  honor  to  submit  my  seventh  annual  report  as  supervisor  of 
schools  for  the  Cherokee  Nation : 

There  were  many  favoring  conditions  the  past  year;  general  good  health 
prevailefl,  the  number  of  schools  and  the  attendance  in  primary  and  in  graded 
schools  was  in^rei^od.  the  teachers  manifested  greater  interest  and  efficiency  in 
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their  work,  and  strong  support  of  educational  interests  was  given  by  all  officials, 
by  the  public  press,  and  by  the  pulpit  throughout  the  nation. 

During  the  year  we  have  continued  to  cooperate  with  the  school  boards  in 
incorporated  towns,  working  together  in  entire  harmony,  our  teachers  and 
pupils  assigned  to  the  work  where  they  properly  belonged  in  the  various 
schools.  In  this  way  we  have  employed  40  teachers  and  have  had  enrolled  in 
various  grades  from  the  first  to  the  tenth  year  1,725  Cherokee  pupils,  or  an 
average  of  43  to  the  teacher,  giving  a  daily  attendance  of  1,167  or  67.6  per  cent 
of  the  enrollment 

I  am  not  furnished  with  statistics  to  show  the  number  of  white  pupils  en- 
rolled nor  the  number  of  teachers  employed  in  schools  in  the  incorporated 
towns.  Some  advantages  of  articulating  our  teachers  and  pupils  with  the  others 
in  the  town  schools  are:  We  secure  the  education  of  the  Cherokee  children  on 
a  much  less  per  capita  cost  than  is  required  to  educate  them  otherwise;  they 
have  the  advantages  of  graded  school  work,  they  can  get  seventh,  eighth,  ninth, 
and  tenth  year  work  in  good  schools  located  in  various  parts  of  the  nation  and 
near  their  homes,  thus  relieving  congestion  at  the  seminaries ;  citizens  and  non- 
citizen  children  associate,  work  and  play  together,  and  learn  obedience  to  the 
same  superintendent  and  school  rules,  thus  giving  the  same  ideals,  training,  and 
preparation  for  citizenship;  race  distinction  and  feeling  is  largely  removed 
trom  both  the  white  and  Cherokee  part  of  the  communities;  better  bouses, 
equipment  and  control  is  had,  and  the  per  cent  of  daily  attendance  secured  is 
more  than  in  our  other  day  schools. 

In  addition  to  the  town  schools  we  maintained  in  the  country  89  Cherokee 
schools  open  to  noncitizens  upon  payment  of  a  nominal  tuition  fee.  We  also 
maintained  in  the  country  117  free  public  schools  open  alike  to  citizen  and 
noncitizen  children.  In  all  of  these  schools  we  enrolled  7,3r.8  Cherokee  pupils, 
and  there  were  entered  574  in  the  boarding  schools,  making  in  all  7,942  Cherokee 
children  enrolled  in  the  system  of  Cherokee  schools  during  the  past  year.  Of 
the  above  schools,  34  were  for  full-bloods  maintained  in  neighborhoods  where 
parents  and  children  of  the  community  use  the  Cherokee  language  and  generally 
do  not  understand  the  English.  All  school  work  is  in  the  English  language.  In 
these  schools  we  enrolled  781  children,  and  maintained  an  average  daily  attend- 
ance of  396,  or  51  per  cent  of  enrollment.  We  also  had  17  colored  schools  in  the 
fall  term  and  21  in  the  spring  term,  in  which  we  enrolled  1,059  negroes,  with  an 
average  daily  attendance  of  528  for  the  year. 

LOCATION   OF   SCHOOLS. 

When  the  Cherokee  system  of  schools  was  established  before  the  war  there 
were  only  two. towns  within  the  limits  of  the  nation,  the  official  headquarters  of 
the  Government  at  Fort  Gibson  and  of  the  nation  at  Tahlequah.  The  national 
boarding  schools  were  located  with  reference  to  good  springs  of  water  and  suita- 
ble situations  in  country  places.  After  the  first  female  seminary  was  burned  the 
school  was  relocated  to  adjoin  the  town  of  Tahlequah,  Since  the  advent  of  rail- 
roads, the  building  of  towns,  the  migration  of  Cherokees  to  the  west  of  the 
Grand  River,  the  allotment  of  lands,  and  general  readjustment  of  habitation  the 
location  of  schools  has  become  an  important  matter  in  school  administration. 

We  have  40  teachers  and  1,725  pupils  in  the  Incorporated  towns,  all  of  which 
are  upon  railroads  except  Central ia.  We  have  established  more  than  100  schools 
west  of  the  Grand  River,  where  citizens  have  settled  in  recent  years.  The 
schools  are  now  being  placed  on  section  lipes  where  permanent  roads  are  being 
opened.  Some  attention  Is  being  paid  to  township  surveys,  and  schools  are  so 
scattered  as  to  give  every  township  some  school  facilities.  Many  of  tbe  new 
houses  are  better  built  and  equipped  than  the  old  ones. 

We  have  for  the  next  year  a  seminary  for  males,  one  for  females,  an  orphan- 
age for  both  sexes,  and  a  high  school  for  freedmen;  60  countrj'  schools  for 
Cherokee  children,  where  the  whites  in  the  neighborhood  are  permitted  to 
attend;  42  teachers  in  towns  where  citizens  and  noncitizens  mingle;  200  addi- 
tional neighborhood  schools  free  to  both. 

I  am  pleased  to  note  that  26  incorporated  and  11  unincorporated  towns 
have  school  buildings  and  permanent  provisions  for  schools,  A  number  of  the 
towns  have  their  buildings  and  grounds  paid  for  and  are  able  to  maintain  a 
school  eight  months  in  the  year.  The  enterprise,  the  thought  for  the  children 
and  the  future,  with  the  heavy  subscription  and  tax  list  of  these  people  Is 
worthy  of  special  commendation.    The  officers  of  the  seven  counties  into  which 
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the  Cherokee  Nation  will  probably  be  divided  will  find  in  every  county  a  smooth 
running,  efficient  school  in  every  town,  and  some  twoscore  of  neighbwbood 
schools  with  fair  houses  and  the  children  advanced  to  the  various  grades  of 
country  schools. 

Many  teachers  come  to  us  from  counties  in  adjoining  States,  where  they  hare 
only  four  to  six  months*  school,  in  order  to  teach  where  all  schools  contlniK 
from  eight  to  nine  months  in  a  year. 

HIGH    SCHOOLS. 

The  four  high  schools  of  the  nation  were  each  in  session  nine  months  the  past 
year.  They  maintained  their  standard  of  work,  and  in  general  were  well  man- 
aged. The  aggregate  enrollment  and  the  average  attendance  were  less  than 
previous  years  on  account  of  the  destruction  by  fire  of  the  larger  building  of  the 
Cherokee  Orphan  Asylum,  the  changes  of  superintendents  and  principal  teachers 
at  the  seminaries,  and  the  increased  facilities  for  work  in  the  grades  up  to  the 
tenth  year  in  the  various  town  schools  within  the  nation,  where  many  citlMn 
children  attended.  The  health  of  the  pupils  in  these  institutions  was  remark- 
ably good;  the  buildings  were  in  a  fair  state  of  repair,  and  the  general  sani- 
tary condition  better  than  heretofore. 

The  influence  of  these  high  schools  has  been  very  marked  on  the  Cherokee 
Nation.  Before  the  civil  war  there  were  42  young  women  and  15  young  men 
graduated,  many  of  whom  are  yet  living.  Their  personal  force  and  that  of 
their  families  is  noticed  for  good  everywhere.  The  wisdom  of  the  founders 
of  these  schools  has  been  proven.  Since  the  beginning  there  have  been  gradn- 
ated  177  from  the  female  seminary,  130  from  the  male  seminary.  32  from  the 
orphanage,  and  5  from  the  colored  high  school,  or  a  total  of  244.  Of  these 
122  have  received  their  diplomas  in  the  last  seven  years. 

The  Male  Seminary  enrolled  165  and  maintained  an  average  attendance  of 
105.  There  was  paid  to  the  faculty  $2,906.12 ;  for  other  expenses,  $15,900.43- 
a  total  cost  of  $18,206.55.  There  was  received  for  board  $4,445.66,  leaving  a 
net  cost  per  pupil  of  $131.05. 

The  Female  Seminary  enrolled  245  and  kept  an  average  of  166  pupils.  There 
was  paid  to  the  faculty  $4,407.28.  and  for  other  expenses  $18,537.78.  a  total 
of  $22,945.06.  There  was  received  for  board  $7,532.85.  The  net  cost  per  pupil 
was  $92.85. 

The  Colored  Ilijjh  School  enrolled  58  and  maintained  an  average  of  45.  The 
faculty  was  paid  ,$1.0,H4..'n,  and  other  expenditiu'es  were  $4,453.50,  making  in 
all  an  outlay  of  $5,487.81.  There  was  received  for  board  $931.25,  leaving  the 
cost  per  pupil  $101.25. 

The  Cherokee  On^hanage  enrolled  lOG  orphans  and  kept  an  average  of  95 
during  the  nine  school  months  and  of  40  during  the  vacation,  making  for  the 
year  a  daily  attendance  of  81.  The  expenses  were  $12,225.13  and  the  receipts 
for  board  from  the  teachers  w^as  $111.34,  leaving  a  cost  per  inmate  of  $149.55. 

The  Insane  Hospital  has  had  17  Inmates,  3  of  whom  have  been  released  as 
cured,  leaving  an  average  attendance  of  15  for  twelve  months.  There  was  paid 
for  salaries  $1,545;  other  expenses  were  $1,956.02— a  total  cost  of  $2,501.02,  or 
$233.40  per  inmate. 

International  School  for  Blind  and  Deaf  at  Fort  Gibson  has  kept  and 
instructecl  G  Cherokees  at  a  cost  of  $600.  This  was  paid  from  the  school  fund 
as  authorized  by  act  of  Cherokee  national  council. 

THE  CONGRESSIONAL  APPROPRIATION. 

Of  the  appropriation  made  for  the  school  year  $25,000  was  apiK)rtioned  to 
enlarge  and  strengthen  the  Cherokee  school  system  and  to  permit  the  attend- 
ance of  noncitizen  children  therein.  In  the  use  of  this  fund  we  maintained 
during  the  fall  term  80  and  during  the  spring  term  117  free  public  schools, 
where  citizen  and  noncitizen  children  attended. 

The  salary  of  the  teacher  was  paid  in  part  from  the  Cherokee  funds  and  In 
part  from  the  appropriation  made  by  Congi-ess  and  approved  March  3,  1905. 
The  charges  were  api)ortIoned  according  to  enrollment  of  Cherokee  and  white 
pupils.  In  these  schools  were  enrolled  5,199  white  pupils,  with  an  average  at- 
tendance for  the  school  year  of  eight  months  of  2,527,  and  2,272  Cherokee  pupils, 
with  an  average  daily  attendance  for  the  year  of  1,159.    These  schools  were  for 
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the  most  part  in  neighborhoods  sparsely  settled  by  Cherokees,  and  who  were 
consequently  previously  deprived  of  school  privileges.  As  we  had  petitions  for 
the  establishment  of  more  schools  than  onr  allowance  of  funds  would  seem  to 
permit,  we  placed  the  schools  where  large  attendance  would  be  secured.  The 
enrollment  made  per  school  was  44  white  and  19  Cherokee  pupils,  giving  together 
an  enrollment  of  63  and  an  average  daily  attendance  of  over  31  to  each  teacher. 

One  result  of  the  use  of  these  funds  was  it  stimulated  neighborhoods  through- 
out the  nation  to  raise  funds  by  private  subscription,  to  erect  houses,  to  furnish 
and  equip  the  same  for  schools,  and  to  petition  for  the  grant  of  a  teacher. 

With  the  increased  allowance  for  the  current  year  we  will  be  able  to  double 
the  educational  advantages  for  white  children  and  strengthen  and  better  those 
for  the  Cherokees,  while  reaching  some  additional  neighborhoods  containing  but 
few  Cherokees.  The  work  accomplished  in  these  country  schools  is  most  credit- 
able in  the  enrollment,  the  daily  attendance,  and  the  length  of  school  year  when 
compared  with  the  small  attendance  and  few  months  time  in  many  of  the  States 
for  their  neighborhood  schools.  These  new  schools  are  often  crowded  m  lower 
grades  by  large  children  who  have  hitherto  been  deprived  of  school  advantages. 

THE  SUMMEB   NORMAL. 

During  the  four  weeks  of  June  we  held  in  Tahlequah  our  sixth  annual  sum- 
mer training  school  for  teachers,  and  341  were  enrolled.  These  were  placed  in 
four  sections.  The  lady  teachers  of  the  first  three  sections  were  boarded  in  the 
Female  Seminary,  where  all  of  the  class  exercises  and  examinations  of  these  sec- 
tions were  given.  The  men  were  boarded  at  the  Male  Seminary.  The  fourth 
section,  consisting  of  25  colored  people,  male  and  female,  met  in  the  national 
capltol,  where  their  instruction  was  given  and  examinations  taken.  They 
secured  board  in  town. 

We  had  an  exceptionably  able  faculty  and  the  largest  attendance  of  enthusi- 
astic teachers  yet  secured.  The  regular  attendance,  the  good  order,  the  cheerful 
disposition,  the  faithful  study,  the  prompt,  snappy  recitations,  and  the  hard  work 
In  examinations  were  noticeable  characteristics  of  the  student  body  and  promise 
well  for  a  good  year's  work  in  the  schoolroom.  We  were  able  to  secure  a  list 
of  good  teachers  to  supply  the  requirements  of  our  school  system.  This  is  a 
matter  of  gratification,  as  the  Instruction  afforded  in  the  subjects  of  primary 
work,  theory  and  practice,  physiology,  and  nature  study  were  especially  strong. 

SUMMABT. 

Expended  from  school  fund : 

For  high  schools f  46,  639.  42 

For  primary  schools $52,  397.  60 

For  school  books $3,  032.  02 

For  board  of  education $2,  657.  22 

For  school  for  blind  and  deaf $600.00 

From  orphan  fund : 

Orphanage $12,  225. 18 

From  insane  fund : 

Insane   hospital $3,  601. 02 

From  Congressional  appropriation : 

Primary  schools $22,  463.  69 

Administration $600.  00 

Cherokee  pupils  enrolled : 

High  scnools 674 

Primary  schools 7, 868 

School  for  blind  and  deaf 6 

Total  expenditure $144, 016. 10 

Total  enrollment  (Cherokees,  7,948;   whites,  6,199) 13,147 

Total  receipts  for  board  at  high  schools $18, 021. 10 


58 


BEPOBT  OF  INDIAN  INSPEOTOB  FOB  INDIAN  TEBBITORY. 


The  following  statement  will  show  the  names  of  primary  schools  and  the 
teachers  employed  the  past  year,  together  with  their  race,  age,  salary,  money 
received,  and  the  enrollment  and  average  attendance  of  pnpils  in  each  school: 


School. 


Teacher. 


Ketchnm 

Mitchell  Springs . . 
Ballard  .......7.... 

Eatopia 

Hickory  Grove 

Klaiis 

McGhee 

Victory , 

Freewater 

Peggs 

Mount  Zion 

New  Home 

StiU 

Clarke 

Crittenden 

Hulbert 

French , 

Blue  Springs 

Do 

Do 

Moody 

Double  Springs 

Enreka 

Hanard 

Shlloh 

Spavinaw 

Oceola 

Browning  Springs. . 
Catale...  .....  ... 

Dawson 

Porcnm 

Fairview 

Harris 

RiKffs  Chapel 

Praii-ie  View 

Do 

Nix 

RiverHido 

Lee 

Waller 

Do 

FairHoi^e 

Do 

WestCHbin 

Justice 

Dewey 

Wlmer 

Do 

Bald  Knob 

Alliance 

Do 

Delaware 

Grant  Mound 

Elliot  (colored ) 

Upper    Big   Creek 
1  colored). 

BuHhyhead    

MiuKO 

CappH 

Sunshine 

Eagle 

Do 

Verdigris 

Do 

Chapel 

McKniglit  '.....*!.!! 

McDonald 

Snow  Cre(»k 

Do 

Chouteau 

Whit*' water 

Zena 

Eucha  

Carter 


Cbas.  H.  Inglish 

Snsie  Scott 

W.H.Ballard 

George  O.  Grant 

Eugene  Tygor 

Delia  Powell 

Nannie  Barnes 

Cora  Welch 

Mattie  L.  Gnggs 

M.  C.  O'Donohoe 

SaUleParris 

J.  C.Woodaon 

Amanda  Wilson 

Henry  Ward 

Mrs.  J.  D.  Wilson.... 

May  Hills 

Minnie  Parker 

J.  B.  Johnson 

Minnie  Benge 

SenoraGrav 

Alexander  Black 

Mrs.  J.  D.  Wilson.... 

Lucile  Powell 

Grover  Howard 

Ethel  Cobb 

AnnaByrd 

Carrie  Couch 

Bell  Cannon 

BettieByrd 

R.  P.  Armstrong 

Henry  Dameron 

Lottie  E.  Hankins 

J.  E.  Butler 

Clara  (\)uch  

Virginia  Lindsey 

B.  H,  Incri'am 

Grace  Wallivce 

J.L.  Copijock 

Jessie  bhidmore 

Veta  L.  Harris 

W.  Gibbs  Henry 

Frances  Tygor 

Claire  Justice 

L.O.  Brown 

Alice  Crutchfleld.... 

Cora  Hicks 

Lizzie  Keys 

Mat  tie  Periman 

Delia  Sloan 

Emma  Linton 

W.F.Hollinsworth  .. 

Ollie  Antoine 

Jennie  Barnes 

T.A.Garcia 

Dora  Black  well 


Richard  Holland i    L 

Savola  Mitchell I    I. 

Mary  Beutley W. 

Stella  Ghormley '    I. 

Mattie  Periman •  W. 

Lizzie  V.  Ross I    L 

E.C.Alb<^rty.. I    L 

Reuben  R.  Brown i  W. 

Amanda  Morgan I    I. 

Sadie  K.  Morgan W. 

Isis  B.  Justice I  W. 

Mrs.  Alice  Ball \  W. 

Berthene  Barlow I  W. 

Emma  Linton I  W. 

E.  A.  Hillhouse '  W. 

George  W.  Fields i    I. 

Sarah  Btillard I    I. 

S.  W.  Peak I. 

Nannie  Burnes '  W. 


i 

s 

i 

^ 

w 

2S 

I. 

a? 

I. 

S3 

I. 

24 

I. 

aa 

w. 

ifl 

w. 

31 

L 

Kl 

w. 

^i 

w 

niS 

j» 

2H 
41! 

^ 

^i 
J» 
ill 
12 

m 

]9 
40 

^i 
+l> 
t4 
31 
42 
S^ 
22 

-a  I 

22 

:*) 
2r> 

22 

2:^ 

2() 
25 

aj 

22 

2:^ 
22 
22 

21  I 
2«  I 
,  ») 

I  ;w 

1.4, 
.  22 
,  a) 

;  20  • 

i^ 

2^)  , 

30 

,  22  I 

;«  ' 

I  -ii  ' 

2:j 

2li 
24 

i  22 

I  ^ 
'  22  ■ 


$60.00 
46.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
45.00 
45.00 
40.00 
40.00 
36.00 
40.00 
40.00 
46.00 
50.00 
46.00 
40.00 
46.  U) 
40.00 
40.00 
46.00 
40.00 
40.00 
40.00 
40.00 
40.00 
40.00 
46.00 
40.00 
40.  (M) 
4r».(IO 

:r).  0() 

40.(10 
40.00 
45.  (X) 
45.00 
40.00 
45.00 
45.00 
:}5. 00 

:v».  00 

45.00 
40.  Ot) 
45.00 

:^.oo 
a5.()o 

40.00 
40.00 
40.00 

:«.oo 

40.00 
45.00 
40.  (X) 

aj.oo 

45. 00 
40. 00 

;<).ix) 

40.00 
4O.»)0 
40.00 
40.00 

:V).oo 

H5.00 
50.00 
45.  (H» 
45.00 
45.00 
50.00 
45.00  , 
40.00  I 
45.00 
40.  (K) 


§i  c      ^"^^'    White. 


1S1.72 
20.77 
96.25 
81.81 
48.46 
45.66 
67.62 
58.79 
62.84 
77.11 

126.46 

109.06 
67.26 
92.11 
62.78 
70.  »7 
62.96 

111.81 
81.22 
21.19 
74.30 
67.06 

(U.44 
2<J.58 
2ti.  75 
.59.  T4 
7H.50 

115.04 
52.51 
75. «) 
56.07 
45. 4« 
HO.  07 
.H2.28 

12H.55 
47.29 
44.95 

182. 15 
57. :« 
53.08 

m.m 

2:J2.2« 
240.89 

84.  IV) 

i:».w 

112.16 

1.7:^ 
"ii.if 

(i4.2J> 
4(5. 2\» 
46. :« 
15.-).  14 
101.88 
S2. 4'i 
71. 5W 
12(5. 8:^ 
(«.  HS 

lll.:J2 

207.  or 

45. 2:{ 


06.19 

I  Its.  £2 

110.83 

02.90 
'     7ft.  4ft 

I  ^«5  116 

IBS.  27 
27^,Sfl 
106.21 

;45;^.:»A 

100,21 
*».0C 
131, TO 
20ft.  V4 

\4a.u 

IfT./ift 
l3f:.W4 

(MOT 

Ktg.ift 
jiftai 

7«.L^7 

n:r(fi- 

114.76 
16!].  92 
318.27 
318.00 
226.30  '  17 
106.49  I  27 

94.43  I  28 

09. :«  ;  16 
119.01 
294. 3:< 
10H.41 
250.28 

66.37 

69.:** 
172.52 

77.26 
113.25 
17:169 
2:15.09 
127.74 
108.86 


as 

9 

» 

15       4 

117  1 

m 

17 

m' 

9 

3 

££ 

u 

fl 

m 

s» 

12 

s 
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» 

m 

n 

7 
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^« 

22 

m 

15 

2S 

m 

fl 

^ 

m 

!E| 

1» 

m 

[« 

11 

la 

:;» 

10 

tf 

u 

13 

fli 

:« 

12 

m 

2 

7 

4I& 

11 

13 

s 

14 

U 

11 

m 

11 

4£ 

0 

a 

71 

ift 

9 

£4 

ift 

n 

1« 

1!* 

12 

S3 

l« 

10 

:44 

11 


It* 


228.98 
:{38. 12 

98.:i7 
176.77 
1(52.94 
190.67 

47.17 
16:1 -.2 

77.:^ 

51.66 

m\m 

297. 12 
76.57 
97.53 

:r>2.80 

290.12 
240.  (W 
110.93 
94.77 


5 
9 

12 
10 
15 
11 
10 
13 
14 

lA 

15 
l.> 
H 

18 
39 


li'  13 

ni  13 

23  15 

23  15 

:i2  IS 

1*>  13 


IS 
14 

15 

m 
»i 

SI 
i 

Ti 

u 

41 
R7 

s 

s 
u 
1« 
1» 

I 

n 
m 

!• 

12 

49  :!3 

37  ^ 

62  » 
49  21 
35,  16 
55  90 

39    i: 

20     H 

30 :  n 

59  I  33 

49  i  24 

871  2 

33  1^ 

25  IS 

29  i: 

27,  1^ 

27,  l^ 

44  14 

19 1  n 

25  i   11 

45  f 

52  27 

25  14 

27  1  l" 

48  I   21 

63  4» 
63     4» 


II 
H 

'.^■^     17 


ji:t 


^)     13 


If 
*I 

u 

« f 
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t  Herman  . 
ys  Prairie  . 


•nega- 


st 

irove. 


r 

Oevine 

DH 

Gom 

3 

on 

[colored  >-.. 

11 

4  Chapel 

rdsCnapel. 


tNelxi. 
niel    . . . 

11 

} 


School.  Tc»a<-her. 


.    Nora  Moor^ 

.    Sum  J.  Starr 

.   Chdr^tine  Smith     .... 

.1  M.  l^.  Ijaijrr*>nco 

.;  Ji   WJiitt?rDavi9 

.    VMa  .^U*MViv^l  

.1  t\4ix  Hullafifl 

.:  RitskM'unnm*rhnm..- 

.,  Mikfv  B  Htarr . 

.|  Mrs   Frank  Adair  .... 

.1  I'iin'i'bH  Rider......... 

.i  rtt'i-thn  J iigram -,-.... 

.    M rs .  F I is nil  Thornton  . 

.[  J,  H.  SSmidors. 

.   JoliiiF.Oiljtton 

.    H,H    Hut............. 

.    MtiryJ  *a^t&^ 

...KUm  H.  Qutiter 

.    M  inni</  Biz^uffe . 

.:  E.  (."tiiJiiirif^fiam 

.;  L,  U   Buprau .. 

.1  Hri-iJt*  Brown... 

.1  OklASandena  , 

.    WH.Wimli^       I 

.;  Mrh.  L*.  C.  Thouipsuii 

>  j  Mnry  F.Ruw^U ' 

•ry  RidKe |  x\nnu  Axhhiirn . 

n I  rii>i'imi^!i*  JohnNi  tn . 

.:  CVtrrt  L  I^  Brttt      

. '  Li^nti  Kr VH, 

.:  LIlHi^  inrifanjfham 

.    .Tftmi'H  Mh thews 

.    A  ly  VVvlv     .        

..  Byrd  Braftley , 

.    H  W,An«tt.. 

.    T.F.  Wa«fton 

.;  Kvii  Rnrkh-i 

.  i  V  i  I'K'iii  ift  lirakfji: 

.|  \y\]^,n  SinJtli     

.    S;m'Ti,  v>r  Onxy 

.   ii  A  Kjiitiwat<M-    

.'  V]\i\mtv  WiTifloM     

.,   >rrH("iiUii-  STHiHi 

J  .1    N    l^Fik^  r         , 

.1  rjd:i»'  .^(-vii-r      i 

.     .1^  ill  II    I'^-ln+'i'V    

.!  KriT.'  HubU'ini    

.     itfl  lit  .lariit'H    ...      

FAlh-  \f\u-fi\\'Ath 

C.s.  MiinPiN-'   . 

X-lh-M  Turkf']'  

W   K  D.HTii.h...       

P  r  .M;m--L  

H+'itri:!  .}.  JiiTii*-^       

■r  L.  w,tik-i    

(  'EilTi*'  ^''Tt^i'ltiElTL 

R.  L  rrhK^^ii"- 

UoTii  H»ff  

KiitU-  F.yinb    

W.H.Davis 

W.  P.  Hollingsworth 

L.  Alice  Thornton 

Sarah  Clarke 

Alvin  Meek | 

Fern  Hofrue , 

Lucinda  Harlin j 

H<)Kk1<*  Mayes 


Hill 

lill 

ina 

intview . 


I  Chapel 

9phen  (col). 


3<)I>e  - 


kee  ... 


lowey . 


la 

'reek 


ibln. 


Point . 
Oak. 
brier  . 


W. 
I. 
W. 

w. 

W.  i 

I. 
I. 
I. 
I. 
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W. 

I. 

I. 

w. 
w. 

N. 
I. 
I. 
I. 

w. 

w. 

I. 

w. 

w. 

w. 

w. 

w. 

w. 

w. 

I. 

w. 

w. 

I. 

I. 

w. 

I. 

w. 

I. 

w. 

w. 

?• 

w. 

I. 
I. 

w. 
I. 
I. 
I. 
I. 

w. 
w. 
I. 
I. 
I. 

w. 
w. 
w. 
I. 

w. 
I. 
I. 
I. 

w. 
I 
I. 


q  9 
C  ® 

0 

m 

Cher- 
okee. 

White. 

tU 

"^h 

•s 

9 

"S 

2^u. 

>. 

i:62 

*^ 

^ 

§5 
g5 

i 

1 

|S^ 

m 

§ 

& 

1 

< 

«             05^" 

w 

^ 

»  < 

21 

40.00 

65.42  ',    96.25 

20 

13 

48 

26 

21 

85.00 

96.73     171.60 

13 

5 

25 

11 

22 

40.00 

99.95  1  194.72 

17 

11 

41 

17 

ri2 

40.00 

150.84  '  190.50 

29 

18 

56 

24 

;  m 

50.00 

169.92 

129.44 

20 

7 

20 

7 

24 

45.00 

144.95 

219.55 

34 

10 

41 

13 

24 

45.00 

134.90 

264.10 

22 

16 

56 

80 

r    19 

40.00 

54.25 

96.42 

45 

80 

??, 

40.00 

88.16 

65.17 

17  j      8 

1    80 

35.00 

68.82 

29.18 

7  ,      4 

!  n 

40.  a) 

40.00 

58  59 
66.98 

66.08 
93.02 

81  1    11 

'  24 

*>      }S 

38 

86.00 

111.06 

186.44 

17 

10 

34      17 

24 

40.00 

82.13 

58.20 

19 

8 

48      26 

27 

40.00 

50.20 

139.47 

19 

8 

48      26 

26 

50.00 

169.87 

40.68 

23 

11 

6        4 

i  20 

85.00 

58.15 

194.34 

24 

4 

68       19 

m 

40.00 

58.94 

105.50 

30       13 

2:^ 

45.00 

121).  47 

63.87 

25 

10 

16        8 

19 

85.00 

28.64 

95.02 

14 

10 

41       24 

24 

85.00 

87.42 

129.41 

14 

10 

41       24 

22 

40.00      79.«3 

248.54 

14 

6 

62       19 

24 

40.00 

95.47 

112.58 

25 

11 

35       15 

44) 

60.00 

171.45 

201.88 

19 

11 

28      12 

42 

45.00     135.18 

244.82 

17 

9 

36       15 

38 

45.  IN)  1  158. OB 

218.17 

27 

9 

83  .    16 

24 

46.00  ;    91.0B 

192.47 

19 

9 

49      19 

22 

40.00  1    68.79 

279.71 

15 

4 

73  ,    20 

25 

45.00!      5.18 

2:^32 

19 

< 

60      24 

24 

45.00 

5.18  '    2:182 

19 

1 

60      24 

24 

45.00 

85.36  :  168.64 

15 

11 

72  1    86 

40 

40.00 

44.27     115.73 

19 

14 

65      87 

2rt 

4(J.OO 

53.45      54.55 

28 

19 

90      44 

21 

40.00 

68.01  1    T4/Sii     28 

19 

90       44 

28 

40.00 

51.50  '  159.08     28 

19 

UO      44 

35 

50.00 

97.79  •  828.87     18 

1 

51       25 

19 

85.00  1    23.09     100.57       7 

3 

76  ,    41 

19 

.'R.OO      13.54     130.  W  ;    7 

3 

76  1    41 

22 

35.  (M)      50.17     234.82  !  19 

8 

81       82 

22 

45.00      68.47     ^m.M  ,  19 

8 

81       82 

25 

45.00      94.92     248.58  i  24 

10 

66      25 

1  28 

45.00      84.45  i  313.05 

21 

15 

HW      57 

2K 

45.00  I    38.86      99.64 

14 

8 

41  ;    20 

i28 

45.00  i    58.46     148.55 

14 

8 

41  1    20 

22 

40.00      55.02      96.98 

17 

0 

:«  1    14 

28 

85.00      46.19  '  117.24 

20 

8 

*^       15 

40 

40.  CK)  1    52.15     1(H.85 

21 

10 

:«     23 

24 

45.00     167.09     231.31 

17 

9 

81       13 

23 

40.00.170.48     129.76 

'^ 

15 

32      14 

24 

40.00  !  178.68  '  178. :« 

82 

17 

44       23 

22 

40.00       48.  (B      85.31 

15 

< 

^    J! 

4(1 

45.00       79.12     319.88 

12 

8 

49       28 

38 

40.00      73.81     278.19 

12 

7 

45       26 

21 

45.00  i    83.84     144.66 

17 

11 

54       84 

1  2H 

45.00      54.91     15.H.50 

17 

11 

54       84 

21 

40.00      57.76     188.57 

10 

6 

52      26 

28 

40.00       .57.86     101.14  ,  11 

8 

26       18 

W 

45.  or)     112.84  1  283.66     17 

11 

46      20 

21 

40.00      66.05  1  279.28  ;    9 

6 

60.    81 

54 

40.00        5.33      29.84  j    8 

6 

881    » 

30 

40.00       12.3:^  '    37.  U)  i    8 

6 

88      29 

24 

40.00      39.89  .  101.95  I    8 

6 

88 

29 

22 

45.00      94.54       85.46  i  24 

16 

23 

12 

21 

85.00      77.87      37.3:i  ,  20 

12 

7 

8 

23 

40.00      58.(K       75.:«  .  18 

11 

80 

14 

24 

45.00     127.51  1    97.49   .... 

27 

16 

22 

40.00 

107.23 

52.77 

.... 

15 

0 

e  above  117  combined  schools  enrolled  2,208  Cherokee  and  5,199  white 

R,  with  an  average  daily  attendance  of  1,100  Cherokot^  and  2,527  white 

s,   and   cost  the  Cherokee   fund  $11,207.55   and   the   ConKTe**sUmnl   fund 

B3.G9. 

e  following  list  of  120  Cherokee  schools  were  supported  by  Cherokee  funds 

islvely  and  enrolled  5,100  Cherokee  pupils  and  averaged  a  dally  attendance 

)38,  at  a  cost  of  $41,100.05. 

e  240  primary  .schools  enrolled  12,506  pupUa  anOi  coeX  Vl\3fe\!ift. 
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School- 


Teftcher 


J_ 


AdAir 

Birtlosrlll© 

Browiilos  Springs. . . . 

CfttaJe ,. , 

ChelBoa - 

ClKTemurd .,, 

Do  ..,-„-., ... 

Do .„„„ 

GoUiiSBVllle,-. 

Do 

C*too«...... 

CbtUin  Valley  „, 

Cetitnill* ......... 

GU**a .,.,.,,_-. 

Do,-„ 

GPLH^'nlirier  — , 

HatiDmiy  Grove .... 

Harrin - 

NowiktA,, -...---. 

Do. -... 

D^ ........ 

Oolu^li ,_....... 

Pawpaw 

Prynr  Crwk 

Do  _.. 

Do ..,.,.., 

WftluntQrore 

CteftrSpriDt5H  -  --"^ 

Do —.-..... 

Otwhran - -.■ 

CburtilAle  ,... .... 

Gravel  HiU.,. 

Do    ,..,- 

Elm  drove. .  .....,.„. 

Rontid  Sprt jiKw . . 

Bock  Hi>rliijrB. -,„..., 

Stilwetl __„..... 

Bycamotv ,,..,., 

Walker  -,,- 

Honev  Hill. . . .  . .  .... 

Fort  fiihson 

Fort  (TH]>s<»n  (i'olon-d 

BraKK« 

Three  Rivern    

Do 

Vian  

Camplx'U 

Bark 

Do 

McKev 

Do - 

T«rrill 

Garfield 

Do 

WbitoOak 

Watie  (colored ) 

Greenleaf 

Sandtown  ( colored ) . 
Briartown 

Do  

Prairie  Gap 

Do  

Gerren 

Wei )ber  Falls 

Do 

Beck 

Do 

Starvilla 

Texanua 

New  HoiM3 

Bennett 

Sallisaw 

Hanson 

Adair 

Do 

Muldrow 

Do 

Betbel  Chapel 

Bnishv 

BellFonte 

RoaHtinear 

Do 


I  J.  E.  Cftr«^lowey  ...... 

JoMepMnc  Barkjer  ,, .* 

Bell  Cfttmon 

Sarah  ClarMe..., 

M»#trie  31.  Parka 

LiEXici  Bjird .,.,,„_., 

I  Mniidit  Ward ^. . 

,  Joewphine  How&rd ..,,.... 

GftOwld  I^flkOO  ...... 

;  OlerlaHitdlctU..... 

Jtiflle  Edward^ 

Eva  Dam«vroti  ......_...._. 

Clara  Tyler..... „.... 

Inn  PuJmonr. *„..-. .,..-.* 

EiH  IhiUirTOU ,,.. 

Si  /.:.►    Mil V »>»„.,.. ^....._. 

Fl'  HI  St-MlMy.... 

John  E,  Hijtlor,,.,. .-, 

,  Hat tirt  Gore 

I  Qnir*.  PluJliiie 

I  Bi?rTha  DiidgB 

J.  Bi^iii'd  ParkM „,_,,.„ 

D.  M  Hiitti^nfleld 

Nt^Mif  M.m4: 

EdijM  I^rn'k.^r 

I?Iji  IS  H'-.  kwoll.„„ 

,  Virsfiiun  ].<md0ey..i 

'  Williiuit  "Jott. 

NolU._-8iIk.. 

Gyadti  SRodera . , .,.. ... 

Amelia  Taylor. ..,,. 

1  Mftry  WfttU, „„..-... - 

Hftry  Miller 

Bicbai^  Glory 

I  Florence  Adair .. . ,. 

EIlftUlitflft,..„ 

Anuft  Taylor,. 

HrsM  E.Krvta 

Hn.M'n3  Itti^we 

Nurt'livn  Tiirlor ... 

Mlnn1i«  .MwrKnn . 

Arthur  Swtider*......,, 

Fh>rHi  l.iud'^^^y 

llarrJi*!  ^^kutt^ 

liurllui  Ptitrir'k 

Admi  S.  Bt*TiK*^ 

.1  F  Uofifan  

I^  >fiQti[iM4  HnrnntTi? 

Mi'ii.S  A  Kmilfr   

Jahli  L.  HoifPIll    

Saral    Mi'l'iiy     

Liz7.i(    ii|V'\^-       

Mary  ^  i^iUiK'^r  

l.'.iUi  H  (iuntHr  

Krnniu  Intrfutii 

nmrih-^  0.(^lftfvi 

fhurl-'f^Pf'ttitt 

I  liTvii^  nnthani 

M   W   Watrtnu-r 

h.'^vi- f.iL-:->     

Mary  Starr 

Lizzie  Drew 

Xannip  Miller 

Lena  Haraion 

Alice  Houlineau 

Mmy  U niftier..      

Nnnv  BnKliey    , .     

f*jillif^  SoTier..     .     

Si  '1  ii  t  U-  Hi  td^or*^ 

Atitlh  St^'fi-^r 

Lillk'  funniUBhaiii 

Kale  Huhtinrd 

Berlie  Brown        

Elliiitrt't  h  Morirnn 

Xura  BrndW 

L'hi^n  ikee  Adair 

Calli(- f^vier 

Lul  13  ^f f >r^^ttt 

Ida  Barnnv 

By  rd  Fi^nilkntT 

Ziihi  Hi-an       

Lni  y  Starr.     

MaKtT^^  Loi"us*t 

E-Hther  MeCoy 


BAOOvAge. i  Salary. 


Chero- 
kee 


En-     Av«r- 


fuSL.  >"^'  '^' 


L 

L 
W. 

I. 

I. 

L 

I. 

I. 

I. 

I, 
W. 

I. 

I. 

w. 


1, 

w. 
I. 
1. 
I. 
I 
I. 

w. 
1. 
w, 
w. 
I. 
I. 
I. 
1. 
I. 
I. 
I. 
I. 
I. 
I. 
I, 
w. 

L 
I. 

r 
I. 

I. 

N. 

I. 

I. 
W. 

I. 

w. 

I. 
I. 
I. 
I. 
I. 
I. 
I. 
I. 

N. 
N. 
N. 
I. 
I. 
I. 

W. 
I. 

I.' 
I. 

w. 

I. 

I. 

w. 
w. 

I. 

I. 

I. 

I. 

I. 

I. 

I. 

I. 

I. 

I. 

I. 


24  ! 
24 
2St 
24 

28  , 
24  I 
24  I 

^  I 

27  I 

2!^ 

20 

22 

21 

20 

22 

38 

42 

2M 

24 

22 

21 

H5 

19 

22 

25 

22 

60 

34 

24 

20 

21 

24 

28 

10 

22 

28 

:« 

22 

28 
21  , 
24 
2'> 

iw 

32 

:iH  1 

45 
34 
:*< 
40  , 

Sii  I 

3»; 
3:^ 


2-> 

31   I 
•»  ' 

51 

3:1 
34  I 
34  I 
H) 
'J2  I 
23  ' 

I?) 

i| 

31  I 

3:J  I 
3:i 

3IJ  i 

3:^  ' 


$46.00 
45.  a) 
36,  tt) 
45.0I> 
45.  (JO 
85.(10 
40.00 
45.00 
40.(N) 
46.00 

35.  U) 
:J6.00 
45.00 

:i5.oo 

36.  (K) 
85.00 
36.00 
45.00 
45.00 
45.00 
86.00 
35.00  , 
86.  a> 
35.00 
86.00 
40.00 
40.00 
46.(10 
40.00 
35.01) 

;«.oo 

40.  (X) 

a5.oo 

85.00  I 

85.00 

:«.00 

%.a) 

36.  W 
35.00 
.T>.0(» 

:i>.oo 

4.").  00 
45.00 
45.»i0 
.T).00 

:tvoo 
:i5.oo 

40.  (N) 

.coo 

40.00 

;r>.oo 
:i5.oi> 

45.00 
40.00 
40.(H) 

:{5.oo 
:v».0() 

4.VO0 
40. 00 

:r>.  00 

45.00 

:i'>.oo 

40.00 

:i5.()0 
:i5.00 

45.00 
45.00 

:V).n() 
:{5.(X) 

40.00 
45.00 
40.00 
45.00 
4.'».00 
15.  (X) 

:i5.oo 

40.  (K) 
45.00 

:{5.oo 
:t>.oo 
:i5.(X) 

40.00 

:r».oo 
:i5.oo 


$830.  a) 
333.00  ' 
150.49  i 
150.00 
:J53.00  • 
280.00  , 

:«).oo  I 
:#x).oo  ' 
:«tJ.oi 
:n3.50 

274.16 
123.66 

3:4).  00 

12:^66 
133.00 
148.17 
282.32 
1«150 
288.00 
294.00 
228.66 
122.50 
158.66 
244.99 
261. :« 
274.67 
14^.00 
3B:100 
141.34 
158.66 
281. i« 
292.01 
123.66 
117.83 
274.16 
282.82 
374. 15 
286.99 
128.84 
158.66 
347.83 
:U5.  M 

:*«.  00 
:xi;M)0 

373. 99 

131. :« 
I5.s.»if> 

\H.(u 

\r}S.m 

133.50 
304.00 
UW.  67 
73.  (X) 
lri3..'M)  i 
3:3.99 
:«>:{.  00 

:K3.68 

3:0.  r« 

147.00 

15(5. :« 

13*;.  67 
i:*<.  84 
343.60 
159.00 
3«)3. 50 

70.  (X) 
144.66 
288.01 
141.00 
173.01 

16. 50 

;no.  .v) 
•m.  ',u 
12:166 

31.33 

:*w.  (X) 

2i<2. 83 

371.83 

:x).:« 

:x«).:m 

H6.:« 

i:i6.56 


54  ' 

34| 

34 

40  ; 
158  ' 
158 
158 

£l 

29 
15 
41 

27  I 

24 

32  ' 

20 
133  j 
138  I 
133 

51  I 

51 

241 
123  > 
123! 
123  \ 

38, 

21  I 
21 
89  i 
25  I 

22  I 
22  I 
17  . 
19  I 
19 
27 
29 
39  , 

!•'>  , 

4:^  ' 

:k 

60  , 

43 

:J2 

:« 

30 

:*< 

19 

19 

24  i 

34 

14  I 

35 

35 

:io 
:«  1 

43 

.50 
31 
31  I 
30 

a) , 

19  I 

:¥} 
:*) 
21 

31 

It! 

^! 

§1 

32 
t2 
52 
53 

38  I 

:i5  1 


35 
27 
U 
» 

]» 

m 
rm 

41 
41 
1» 
» 
23 

S 
15 

n 

tf 
100 
100 
100 

« 

a 

« 

17 
14 
14 
fl 
13 
16 
16 
11 


14 
14 

9) 

31 

19 
15 
15 
19 
IS 
10 
10 
14 
14 
9 
11 
11 
16 

a 

5 

13 
16 
16 
9 
0 
10 
26 
38 
9 
9 
11 


36 
15 

8 
8 

33 
13 
11 
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;hool. 


(Colored). 


Teacher. 


! 

:  Race.  I  Age. 


Salary. 


J.  W.  Lewis.. . 
May  Vin<-ent  . 
Sarab  C'liirko  . 


Hill. 


>Ull(l. 


E tinier  C'hitmbi-Tlain . 


VA\ii  (xlas-^. 

I 


nt  ... 


•olor.-d..  .   . 
ck  (colored  i 

LYtH'k    

^  CrtH'k 


.M»l<,r.a)  ... 
.li.r.'d. 


yiusi  rtit'i^^'  .. , 

IkKSMJu  H*'brim}?ber  . .  - . . 
VSrhirifl  F'^reomn...... 

HftTtk-TrfiX*^!!.,,,. 

^riirJK*44  Smith  .-.. 

4  urolvfir  U^nidykontB  - 

Jii.  I'^liomtJiti 

rprn  Hittfu*'    -^.- 

T.u^'iinlii  Biirlaa ... 

(irAilitf  Lynch 

.lohnT    P'^rnter 

A.  L.  Wriftht 

R'  »8a  J^iiniterH 

R.  W.  TUrnupsou 

Oertrudo  Pay  n*? 

NL*lh4  m  GrubljiS 

B^^^\*^  Bn^'kuer 

Eva  t^tidtkrth 

Jrln  Mnf  CnlUfLS 

Hm*  MeHiMfhleu 

( jt'^nn  Fii]lry 


Lohi  Wan! 

Nora  Vi''tor 

Noll  Davis 

Lizzio  V.  Ross 

W.  H.  a-iUanl 

N.-lli^M.  C'.»urh.... 

BvT*li*^  ^sn^'U     

Mary  fJarn  t  r 

AUu»OArr»*lt    

Liazk'  Wier 

Brllr  f  "Timlnixlmni  . 


irove  . 
•eek  .  .. 
Springs 


la  . 


ill 


rairietcol.) 


Hettio  Hyrd   

Jt'Tlui*^  (ilUHH ' 

Siisif-  Srott  

W  H  Ballapfl 

W  TVr.  Wliitmirc! 

Nora  Holi 

Nannip  L.  Bnm^ 

Jessie  Dick 

Mwry  HnmptoQ 

Wait.T  \\*K 

Drjj  R   Wunrd 

NellDnriR 

EroUy  Bitriioi' 

t¥HO  u.  tiram 

U.ildip  t?*irkH  r 

f. tin  Wall  

Mlilrt?!  Rrjwt-    ._ 

Alia  llJf-kTiiAn 

FHiiniii  RidiFu.,^ 

Carrie  (%+titdi 

Avf^rr  E.  Vaun 

H,  T  iiwalii  .....„., 

LTilia  Bti»*1L 

FlDTeiir<3  Rosw _ 

Oi^rlMKiid  Braidiftlii  , 

W.  W.  Wbilrui!^ 

Marv  Woiff* ^ 

Alta  Hickmaa.....^ 

MatriJric  A   Drew 


Leoriu  WalklD^tlek^ . 


Be»4ie  En  (flu.  D^ 
All'-ePrndl... 
Saitie  Affair  ., 
Man'  B.  Siarr 
:Sf arv  W«>!f(»  . . 
Walter  Fox... 


N. 

96 

$:fi.oo 

W. 

iSi 

45.00 

1. 

n  1 

46.00 

w. 

25  ! 

40. 0() 

I.  1 

21  1 

35.00 

L 

21  j 

35.00 

W. 

24  1 

:i>.oo 

L  ; 

'£.\  ' 

46.00 

I. 

40 

45.00 

I. 

a; 

;i5.oo 

I. 

z\ 

:j5.m 

I.    1 

23 

40.00 

W. 

2^ , 

:ft.oo 

L 

21 

:«.«) 

1. 

25 

40.  a) 

I. 

Z\  ' 

40.(0 

W. 

24 

:i-».(0 

W. 

24 

.35.00 

W. 

27 

45.00 

I. 

24 

45.00 

W. 

%\ 

:i5.oo 

L 

24 

46.00 

W. 

21 

:«.(X) 

N. 

27 

36.00 

N. 

'M 

35.00 

N. 

28 

40. 10 

X. 

:« 

40  (n 

X. 

25 

:i5.oo 

N. 

40  , 

40.00 

N. 

24 

40.00 

W. 

22 

:i6.oo 

L 

2S 

46.00 

L 

22 

:r>.oo 

I. 

:« 

45.  (JO 

W. 

%\ 

45.00 

L 

24 

45.00 

W. 

27 

45.00 

W. 

Z\ 

:i>.oo 

r. 

21 

4;>.(W 

r 

2:1 

40.00 

L 

22 

35.00 

L 

24 

«>.00 

I. 

» 

45.00 

L 

2:i 

:i5.oo 

w. 

23  , 

Xi.OO 

I. 

22 

40.00 

w. 

2S  , 

:«>.oo 

I. 

25 

35.00 

L 

26 

40.00 

L     ; 

22 

45.00 

I-    i 

23 

:«.  00 

L    1 

25 

:«>.«) 

W. 

28  ' 

46.00 

w. 

21 

35.00 

L 

22  , 

.35. «) 

L 

22  ' 

a5.oo 

L 

24 

40.00 

I. 

28 

40.00 

w. 

23 

a->.oo 

W. 

34 

:i5.a) 

I. 

24 

40.00 

L 

22 

40.00 

I. 

21 

:».oo 

I. 

27 

35.00 

W. 

26 

40.00 

I. 

21 

:i5.oo 

W. 

40 

40.00 

X. 

23 

40.00 

N. 

:« 

:«.oo 

L 

19 

:i5.oo 

L 

24 

4^).  no 

W. 

30 

36.  (n 

I. 

26 

.'15.00 

I. 

24 

40.00 

W. 

25 

40.00 

T. 

24 

.'fi.OO 

T. 

;f) 

:$>.oo 

I. 

t^y 

40.  rt) 

T. 

22 

:5.(M) 

I. 

2:1 

40.00 

I. 

22 

36.00 

I. 

24 

40.00 

L 

24  . 

40.00 

Chero- 
kee 
funds. 

En- 

Aver- 

rolled. 

age. 

$279.90 

85 

24 

159.00 

28 

20 

:^4.50 

28 

20 

141.34 

22 

12 

9.33 

22 

12 

».4.8:i 

17 

12 

279.98 

45 

24 

1.59.  (M) 

:m 

22 

2l:i.00 

.34 

22 

«!.:« 

24 

14 

1.58.66 

24 

14 

i:«.00 

27 

17 

150.49 

27 

17 

279.  W 

19 

10 

.^^^.67 

16 

10 

:J17.34 

4:1 

26 

2H9.:« 

164 

119 

289.33 

154 

119 

:^2.oo 

154 

119 

Ifvl.OO 

20 

15 

25.67 

20 

15 

1.59. 00 

:18 

27 

'2M.m 

24 

15 

;»82.:i2 

(^ 

.39 

274. 16 

51 

29 

:ti2.67 

:« 

23 

141.34 

49 

39 

140.00 

'      49 

99 

:no.  67 

57 

2:^ 

.314.67 

68 

46 

12:1.66 

36 

26 

11.00 

29 

14 

2.>4.:tj 

29 

14 

288.00 

40 

28 

(J1.k:j 

40 

28 

255.  H3 

102 

n 

:«!.  00 

102 

77 

1(W.66 

102 

77 

159.  (JO 

:37 

15 

:io.  (57 

.37 

15 

121.  K^ 

24 

13 

162.16 

19 

6 

.36:1.  (JO 

61 

SB 

128.66 

61 

36 

.5:1.67 

61 

36 

ar>..i4 

88 

56 

275. :« 

88 

56 

12:1. 6<1 

26 

16 

:«2.68 

37 

22 

39.00 

2 

2 

12:1.66 

29 

16 

1.54.00 

29 

16 

169.  (JO 

30 

16 

.57. 13 

.30 

15 

116.67 

21 

11 

282.32 

'Xi 

22 

117.34 

26 

11 

:«8.68 

19 

13 

121. :« 

24 

11 

267.16 

32 

14 

172.01 

20 

11 

241.00 

29 

21 

140.00 

26 

14 

140.00 

26 

14 

1.5:1.  f  JO 

26 

14 

242  66 

21 

8 

141.34 

23 

14 

141.34 

60 

29 

11.5.  .50 

50 

29 

2«.:tj 

36 

14 

322.68 

25 

18 

282.32 

25 

11 

122.  .W 

.37 

21 

180.  .34 

37 

21 

141.34 

28 

16 

158.66 

28 

16 

282. :« 

26 

14 

141.  :i4 

26 

13 

129.50 

26 

13 

141. :« 

21 

12 

26.83 

21 

12 

141.34 

45 

29 

181.  :u 

45 

29 

62 
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School. 

Teacher. 
I  Mn*  Frank  Adair 

Race. 

I. 
I. 

{. 

W. 

I 

^. 

w. 
I. 
I. 
I. 
I. 
I. 
I. 
I. 

w. 
w. 

{: 

I 
\: 

w. 

I. 
I. 
N. 

N. 
N. 
N. 
N. 
N. 
W. 
I. 
W. 

w. 
w. 

I. 
I. 
I. 
I. 

Age. 

21 

24 

22 

24  i 

19 

22 

21 

40  ! 

40 

28 

24 

48  ■ 

24 

42 

24  ! 

18 

2:i 

88 

Zi 

25 

65  1 

26 

22 

21 

21 

:)o  ' 

20 
19 
24 
21 

24 
2(\ 
2:i 

40 
26 
25 

11) 
2S 
24 
21 

S{ 

Salary. 

$85.00 
.35.00 
40.00  1 
:i5.00 

40.  a) 

36.00 
85.00 

:j5.oo 

46.00 

85.00 

46.00 

40.00 

;J5.00 

40.00 

40.00 

45.00  1 

85.00 

40.0t»  ' 
85.00  ' 
85.00  i 
40.00  '■ 
40.00 
40.00 

:r>.(io 
:tvoo  ' 

45.00 

:r>.  00 
:«.oo  1 
:r).oo  ■ 

40.  (X» 

45.00 
45.  (M» 
40.00  1 
45.00  1 
45.00 

:r>.oo  , 

85.00  . 
40.  (H) 

:i">.oo 
:r..«»o 
:i5.(K) 
:i5.o<» 
:C).(W) 
:i->.oo  1 

Chero- 
kee 
funds. 

En- 
rolled. 

16 
28 
31 
19 
19 
13 
24 
24 
49 
49 
49 
14 
17 
25 
25 
20 
17 
17 
28 
18 
S8 

97 
97 
29 
29 

:« 
:«) 

28 
28 
48 

64 
86 

:« 

68 
68 
18 

18 

:r7 
:u 

M 
25 

1« 
111 

27 

Piney  

Taylor 

Tyners  Valley 

Tom  Dovino 

Do 

Stony  Point 

$150.49 
148.16 
322.68 
128.66 
30.67 
123.66 
123.66 
158.66  . 
89.00 

M.m  > 

2(H.<Xl 
i:«.00  I 
98.00  1 
187.84 

:«.67  1 

169.00  : 
123.66 
166.33  ' 
822.68  , 
122.49  1 
274.17 
141.84 
173.88 
814.87 
128.66 
15({.50 
81.00  ' 
♦«.00 

151.64 
;tJ4.01 

:»W.00 
159.00 
181.84  ! 
157.50 
1«>.00 
12:166 
2»J.  Kl 
252.01 
12:1(56 
1. '»:.<)« 
274. IH 
l'«.(« 

2'»7.«i0 

9 

Phoebe  Rider. 

1^ 

Daisy  D.Starr 

14 

Blary  B.  Starr 

Bertha  Ingram 

Jennie  Paden 

■4 

Wagoner 

Susie  Gritts 

n 

Maude  Oleson 

i\ 

Westville 

T.  C.  Pvle 

z\ 

Do 

Pearl  liaggett 

•^ 

Do 

James  B.  tftihnson . 

:5l 

Hughes 

Cedar  Bluff 

Nellie  S.  Watts 

•i 

1  G.  W.  Howard 

1 

Double  Sprinjfs 

.    Fannie  V.  RoHS 

li 

Do 

Mrs.  J.  D.Wilson 

!1 

Eureka 

1  Murv  Rider 

u 

Linder  

Do 

Lowrey 

Baldhill 

Downing 

Grover  Howard 

Elsie  Holmes 

James  Wanl 

11 

15 

Elsie  Holmes 

.   Marv  Small  wood 

9 
11 

Tahle<iuah 

J.F.Thomi)son 

» 

Do 

Eltloe  Starr 

9 

Do 

Janio  Hicks 

S» 

Unifju 

Do 

Maude  Oleeon 

Marv  DobHon 

'""'^ro::-::.::;;;:- 

'  J.  L.  Man  us 

13 

Mvrtle  PolUxtk 

13 

Woodall 

Do 

Plintridge  •  colored ) . 
Fourmile  Branch  i  col- 
ored ) 

Praiwes  Bushvhead 

James  S.  Sanders 

Ella  Lowrey 

Lulu  Vann 

18 

iJi 
» 

40 

Ploa«aut  Hill  koI.>.. 

PloaKintHiU 

Tahle<iuah  (colore«l) 

Tahloquah 

Baptist 

A.D.Vann 

Avery  E.  Vann 

1  Fannie  Lowrey 

A.D.Vann 

Inez  Matherson 

S 
fi 
IS 
45 
12 

Do  

Ballard  Creek 

Beaver 

'  Roxio  Cunningham 

Myrtle  Ingram 

B4"irtlia  Ingram           

i: 
11 

Do 

Carnos 

CHear  Fork 

Adft  Powell 

Kntherini«  Albt-rty 

Mnr V  Duncan 

11 

14 
1« 

Do . 

Fairfield 

SusieGritts      

James  S<;nce\vati'r 

16 

Tlio  Cherokee  national  school  board  consist*^  of  O.  11.  I*.  Brewer,  A.  S.  Wyly. 
and  S.  F.  Parks,  who  have  served  two.  three,  and  four  years,  respectively,  and 
are  well  versed  in  school  affairs.  Most  of  their  time  is  devoted  to  educational 
interests,  carrying  on  a  large  c-orrespondence,  visiting  schools,  and  cooi)eratiag 
with  nie  in  the  conduct  of  the  normal,  malting  the  ai)pointments  of  teachers 
and  employees,  auditing  accounts,  preparing  requisititms,  and  aiding  in  con- 
sideration of  all  questions  connected  with  the  administration  of  the  school 
service. 

Mr.  Wyly  acts  as  scHTCtary  and  is  the  custodian  of  all  lK)oks.  records,  and 
official  files.  Our  official  relations  are  with  over  i^OO  teachers  and  employees, 
800  school  directors,  and  the  school  boards  of  30  towns.  In  all  of  the  work  good 
relations  exist,  making  for  strength  and  efficiency  of  service. 

I  have  to  thank  you  for  timely  and  helpful  oversight,  supix)rt.  and  direction 
in  working  out  the  new  problems  of  a  work  of  so  rapid  growth  and  many  ne^r 
conditions. 

Very  respectfully, 

Benjamin  S.  Coppock. 
United  States  School  Supcrrifioj-  for  the  CheroJcec  Nation. 

Hon.  J.  D.  Benedict, 

Supcrrnteuflcnt  of  Schools  for  the  ImUan  Territory, 
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REPORT  OF  THE  SUPERVISOR  OP  CHOCTAW  SCHOOLS. 

Office  of  School  Supebvisob  fob  Choctaw  Nation, 

South  McAlester,  Ind.  T.,  August  i,  1905. 

Sib  :  I  bave  the  honor  to  submit  uiy  fifth  annual  report  of  the  schools  of  the 
Choctaw  Nation. 

The  schools  supported  by  the  tribal  funds  opened  September  1,  1904,  and 
continued  till  May  31,  1905. 

White  children  were  admitted  free  to  the  tribal  day  schools  from  September  1, 
1904,  till  February  28,  1905,  the  funds  available  for  their  support  being  ex- 
hausted at  the  close  of  February. 

There  were  4  academies,  9  small  boarding  schools,  and  186  neighborhood 
schools  in  operation  during  the  year.  Six  of  the  day  schools  were  for  colored 
children. 

In  the  academies  there  were  enrolled  512  pupils,  in  the  small  boarding  schools 
498,  and  in  the  day  schools  2,480  Indian  children,  11,505  white  children,  and 
425  colored  children. 

The  academies  were  full  to  their  limit  at  the  opening  of- the  school,  and  many 
pupils  were  refused  admission  because  they  could  not  be  accommodated.  The 
attendance  was  good  throughout  the  year  in  the  academies,  and  the  work  of 
employees  and  pupils  was  very  satisfactory.  But  few  changes  will  be  inado  in 
employees. 

As  soon  as  it  became  generally  known  that  Congress  had  made  an  appropria- 
tion for  the  support  of  white  children  in  the  Territory,  we  began  to  receive 
applications  from  all  parts  of  the  nation  asking  us  to  establish  schools,  and  by 
the  middle  of  August  we  had  received  nearly  175  petitions.  There  were  146 
Indian  day  schools  already  established  to  which  a  large  number  of  white  children 
had  previously  been  admitted  by  paying  to  the  teacher  a  small  tuition,  and  from 
the  fact  that  there  were  so  many  white  children  ready  to  attend  these  146  Indian 
schools,  we  were  not  enabled  to  establish  more  than  40  new  schools,  thereby  hav- 
ing to  turn  down  nearly  150  applications.  So  eager  were  the  whites  for  free 
schools  that  there  were  only  5  schools  in  which  the  number  of  white  children  did 
not  exceed  the  number  of  Indian  children,  and  only  1  school  composed  wholly  of 
Indian  children.  The  white  people  of  this  nation  have  certainly  appreciated 
their  free  school  privileges;  so  much  so  that  when  the  funds  were  exhausted 
at  the  close  of  February  the  people  in  many  localities  contributed  liberally  to 
the  salary  of  the  teacher,  that  their  children  might  continue  in  school  till  the 
close  of  the  tribal  schools. 

With  the  additional  appropriation  made  for  the  coming  school  year  we  shall 
be  able  to  establish  a  great  many  more  new  schools,  yet  the  Congressional  appro- 
priation is  still  too  limited  to  give  all  white  children  In  the  Territory  free  school 
privileges. 

Salaries  of  teachers  were  paid  from  the  tribal  funds  and  from  the  Congres- 
sional appropriation,  and,  according  to  our  instructions,  were  prorated  according 
to  the  attendance  of  the  Indian  and  white  children.  Since  the  attendance  of 
the  white  children  was  so  much  greater,  it  was  necessary  to  draw  more  heavily 
from  the  appropriation  than  from  the  tribal  funds,  and  for  this  reason  the  Con- 
gressional appropriation  was  exhausted  at  the  close  of  February. 

Many  of  the  old  houses  were  put  in  good  repair  and  several  new  houses  were 
erected,  and  if  these  houses  were  supplied  with  good  furniture  and  other  equip- 
ments our  schools,  under  the  management  of  the  able  corps  of  teachers,  would 
compare  well  with  the  schools  of  the  States. 

The  year's  work  closed  with  our  annual  teachers'  normal.  This  normal  was 
held  at  Jones  Academy,  and  200  teachers  were  in  attendance.  Four  regular 
instructors  were  employed  throughout  the  term  and  a  special  lecturer  was  with 
us  during  the  last  week.  It  was  conceded  by  all  to  be  the  most  successful  nor- 
mal ever  held  in  the  Choctaw  Nation. 

Following  is  a  tabulated  statement: 
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JONES    MALB    ACADEMY. 


EmployecH.  Position.  ,    Salary. 


SamL.  Morley Superintendent i  <i|lO,lS&.S 

J.  (i.  Maflt*i-s Prineii>al  t«icher l  VA.tt 

Hermnu  F.  Ruwh ,  AnslHtant  teacher ;  fditt 

M.  Annie  De  Lashmntt ; do ,  flOltt 

WrdieM.  I^yd do j  &• 

innifred  Flaherty Matron !  tttt 

Sadie  CriU»s Assistant  matron All 

Alice  Fleniinjr SeamstrosH SlLfll 

Nettie  Bra<l lev A88i»taut  si'amatress IOlM 

James  8.  Brtx^lc EnKineer 5B.0 

Mary  F.  Pamplin C<H»k '  SUM 

Katie  Fo.'-t^»r laundress IQlM 

H.  .l«»hn  Bloom    Janitor i  3k9 

John  D.  Plunkott do •  35.(» 


»  Contract 

Pupils  enrolled 125  •  Total  other  expenses $9,996.98 

Total  days   attendance 30,536  .  Total  annual  cost $1CL126lM 

Average  altnndance 112  Annual  cost  per  pupil 1143.90 

Total  salaries  paid $0,130  €o8t  per  pupil  per  month |16.00 

TUSKAHOMA  FEMALE  ACADEMY. 


Employees.  Position. 


Andn-w  G.Gladney Superintendent af9,70&S 

Amanda  Eld Principal  teacher , lOatt 

Francile  Battonburjf Asaistunt  teacher 60.M 

Florence  B.Morris do 5aV 

Etha  P«'mberton do 60.(1 

Rella  Pemherton '  Music  teacher saW 

Mattie  B.  Mitchell Matron SaflO 

Gussie  Hnv<*>* -• Assistant  matron iQiflO 

Mrs.  K.E.^Tricklor Seamstress SaCB 

Bes.s  M.  St' vt>rs Assistant  s«imstros.s 40. W 

Dollio  Humphreys do j  n\(fi 

Chas.  S.  Conli'V r<x>k i  .tiHIi 

Churl<*"<  (.\  H' 'ss Ei»K'iii"«'r Vmi« 

Geoi'K'iH  ('onloy Luiiruln'ss    ,  411  ii- 

Muck  K.  Hnss .Janitor liViU 

Green  lioV».M-ts C<x)k     j  .'tiI  (ii 

Clara  Roberts  ,  Lauudrrss 4ti  m 


Salary. 


*>  Contract. 

Pupils  enrolled 118      Total  other  expenses $9,706.35 

Total  days  attendance 29,474    ,  Total   annual   cost $15,735.35 

A  vcraae   at  tendance lOS       Annual  cost  per  pupil $145.70 

Total   salaiie^s   paid $0,029    ,   Cost  per  pupil  per  month $16.19 

ARMSTUONG   MALE  OlirHAN  ACADEMY. 


Einployi'os.  Position.  1    Salary. 

-             -  -.  -      .                                                         -  _                      ^^  . 

Gaba  E.  Parker !  Superintendent a 48,524.9 

F.  E.  (Tunn Principal  teacher [[ 100.00 

Bet  tie  Dil  worth Vs.sistant  teacher ft'-OO 

Mary  ^[orlev [ do '        '  go. 00 

Lotti«»  Lee  Wat«'rs do *]         ,  ^ffj 

Ora  Gon  1<  m ,  Ma  t  ron - '        |  gixOO 

Almena  Harrison Assistant  matron ]"^  40.1*) 

Mrs.  So])r<»nia  Kni^lit 1  St'ainstrt»ss "  .^.(jj 

Dona  Gardn"r As.sistant  seam«<tress 4(Ut) 

Bessie  Gardner do  "...  40.00 

Georp>  McBath Cook "'"..!"  50.00 

Ed.  Terry |  .Tan i tor '.'""  ^!0B 

Henry  Pfini'C Laundryman '!^I^'!  JCrflO 


f^  Contract. 


Pupils  enrolled 107  Total  other  expenses •g  524  31 

Total   days   attendance 25,900  Total  annual  cost ~  $13*903  64 

Averape  attendance 95  Annual   cost  per   pupil $145  35 

Total  salaries  paid $5,  379.  33  Cost  per  pupil  per  month I  $16  15 
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WHEELOCK   FEMALE  OBPHAN   ACADEMY. 


Employees. 


Position. 


Salary. 


[.  Bushnell i  Superintendent- .. 

Knight Principal  teacher. 

th  Duncan Assistant  teacher . 

Damon do 

libbard Matron. 

uflhnell 

E.  Green., 
et  B.  Oaw  . 

phens 

urant., 

lay  wood... 
ickley. 


*y©att ; do  . 


Assistant  matron 

Seamstress 

do 

Assistant  seamstress  . 

Cook 

Laundress 

Janitor 


a|8,706.7tt 
90.00 
60.00 

eo.oo 
50.  ai 

40.00 
50.00 
60.00 
40.00 
60.00 
85.00 
35.00 
86.00 


enrolled 

lays  attendance- 

9    attendance 

lalarles  paid 


«  Contract. 


101    I  Total  other  expenses S8,  707. 00 

26,453      Total  annual  cost $13,408.06 

97   '  Annual  cost  per  pupil $138.  23 

$4,  701      Cost  per  pupil  per  month $16.  36 


SMALL   BOABDINO    SCHOOL ^. 


perintendent. 


School. 


OldGoodland--- 

Sardis 

Stringtown 

Calvin  Institute. 

Good  Water 

Gills. 


Bacon  

W.Bell 

:iarside 

)r  Hotchkin  . . . 

.  McClure 

LLs 

.  Burgoyne !  Big  Lick 

eflore Chlshoktak 

I.Rishel Murrow  Orphan  Home. 

.tal I 


Enroll- 
I  ment. 


M»A' 


15,484 
8,953 
8,323  1 

85,414 
5,301  I 
1,368 
6,452 

11,721  , 

22.653  I 


$8,614.49 
2,088.45 

764.ee 
5,395.66 
1,289.78 

695.25 
1,486.82 
2,701.81 
9,112.94 


428      100,759  ,      28,998.39 


DAY  SCHOOLS,  CHOCTAW  NATION. 


-       Enroll-    I  Days  attend- 
a  I     ment.     I        ance. 


Amount  received. 


icher. 


Elizabeth  R. 

)n,Nora 

>n,  Katie 

W.H 

M 

[.K 

D.J 

W.H 

I.  Darling  T. 


School. 


.Maggie — 

,D.A 

ig.Agnes... 

wtha 

Lilian 

Vashington. 

Jertrude 

A 

)leora  (col- 

\.D 

,  Erskine... 
Alton  M....I 

108.  K 

on,     John  | 


Cold  Spring . 
Cowlington  . 
Huddleston  . 

Soper 

Grant  

Tamaha I 

Guertie | 

Olney | 

Round    Moun- 
tain. 

Choate 

McCurtain 

Hnrkins 

Bethlehem 

Forest  HiU I 

Old  Goodland .. 

Stringtown 

Peachland 

Double  Spring . 

Allen 

Antlers,  No.  2.. 

Canadian 

Eureka 

Green  Hill 


Indian  ^S5f^  I  rr^.^. 


916  $167.23 

97.30 

1,964  36.02 

6,611  145.88 

812.67 

!  256.00 

147.601 

4,597  4.3.571 

2,670  27.58 

!  I 


2,481 
2,521 
2,481 
1,945, 
3,189^ 
1,978^ 
l,140j 
8,264' 
2,217;. 

I  i 

177.70 

163.40 

192.70i 

2, 9141         4.38 
9491       48.17 


34.49 

9.  Oil 

228.97 

66.37. 

60.70i 
370.65 
289.27, 

23.70 


$200.77;    $368.00 

'       97.30 

211.98,      248.00 
220.79.     886.67 

;      312.67 

I      255.00 

I      147.50 

226. 49j      270.00 
227.42!     255.00 

I 
209.74;  244.23 
120.791  130.00 
131.03  360.00 
221.63  289.00 
286.00 
463.00 
853.33 
270.10 


92.36, 
55.06; 
246.30' 
89.33; 


177.70 

163.40 

192.70 

228.95  233.83 

150.16  199.33 


10655—05  M- 
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DAY  SCHOOLS,  CHOCTAW  MATioK — conilnued. 


Teat'her. 


CrewK.Ethul  ...   ..  \ 
t^y.  Lnurn  M . .      . 

Owik.  Mellje , 

GfhHti(By%  John  A  .   .  I 
OollUu^JY  ..,,,..  I 

Cbopor,  L.J 

CftmUmti,  Hilinle.,  ! 

Oarroll.O.B -i 

OoKhilLNor* 

Oook.LL I 

Dninnt^y.Thrw.h*.     .1 

D&tIa, HeotUL .' 

D(?b&«lU  Fannie  H 

Dwix>0Q,JeweIL 

Dt*Iii,  Louie  H 

De«o.H.B,,„ 

Dndic'in}iili,J.D....| 

D«Tifl,Gec11Q I 

Bnh€«i,Lmi« 

DlckerBon,J.M 

DftVifl.Tiidui ... 

Emery,  Jphn  E    | 

Errln.Auianrto  ..   . 
E»e(fX.MariFUi^riu<    ' 

EniH.Hek^Ti   

Ellison, L. A 

Fma*  tn, MolUe  E.  . 
Fmrell^MaryC  .  ] 
Fulfif.jni.C'hiw  A 
FuHertijn.S^rnvt*  L  i 
FrouUtrhuTzso.  Mr*. 
L. 

Frpy.LouliMsC 

Lilaflci,  LeuiL 

Gmbbft.Bettie  

Clilitwm.H.B€^Mrt   

Qay.Wm 


Garret,  Forrt^ht. 
Hurltiy.MilHi^  . 
Hfttrher,  Tjucy   .. 


ftfh«>ol. 


Hat<'her.  IJzzie 

Httnenwt>rtb,May 
Homiciy,  Eninm 
H(iri^<*y,3lRUitj.   .. 
Halconib,  A  L  ... ... 

H  111!  itij^^-r,  Mamie 
Haw  kinti,  Virf.:ie 

HftTipford,  Edytbf? 

HoLst^^ti,  Atlfi 

Hols  worth.  Low  .. 
HftiBll^inLMr».Mny 

Hurriw.J.L 

Hm,W.A 

Jerr*.^ll, Bliuichc  .... 

Jon**ft/WUllP  B<^11  -. 

Ji^rkiH^mH.  Mrs,  W.  L 

Johin^titn.Cbarli*"  . 

Ji»ttif«,  ijphelm 

Jiimt'».GTiit<«^    

Julion,J.W..._ 

Johnii,  MBGT^^i^'    

Kprr-DiiTidW 

Kerr,  William 

Kirk8ey,J.  A 

Kirkfto'y,  Mph.  Jen- 
nie. 

KeUer.L.B 

Lau^hinKhoiise, 
Martha. 

Latham,  Mary 

Love,  Cora  N 


Newton 

Stock  Bridge... 
Ward  Chapel  . . 

Reichert 

ElliM  Chapel.... 

BigrHlU 

Powell 

Cartersville 

Panama 

Atoka,  No.  2.... 
Sugar  Creek  . . . 
Mount  Pleasant 

Dak  Lodge 

Indianola 

NnnnihTakalo. 

Big  Lick 

Finley 

Gill8 

Wadeville 

Haw  Creek i 

Dunlap 

Kosoma I 

Walker i 

Springfield 

CoalQreek....  , 

Caddo 1 

Caney ! 

Oarvm i 

Enterprise I 

Banty i 

Bethel  Hill 

Oconee : 

Ushory 

Chi8hoktak  .... 
OldGoodland  .. 
South  McAlo8- 

ter. 

Kinta 

Ward  No.  I 

('  r  o  w  (i  e  r  ! 

('hajMil. 

JlK'krtOIl 

ReynoldH 

Bi^  Lake 

Kullichito 

Mount  Zion 

Cabiinesw 

Taylor 

Lenox  

Albion 

Yellow  Spring . 

Lukfata 

Bokchito I 

McAlester 

Spiro ! 

FerriH 


Good  water. .. 

AlderHon 

I  Atoka,  No.  1.. 
I  Talihina 

(iaither 

Bojfgy  Deiwt. 

Bentley 

Juanita 

L<'f?al 

Newbiirg 

Norman 

Pine  Spring.. 

Pleasant  Cove 

Hoyt 

Marysville  . . . 


Short  Mountain 
Ashland ■ 


¥}\  IIS 

4fir  175 

^  IW 

4JS|  m 
¥)  llfl 

m   u 

m    Hi 

v»  laei 

^^   12S! 

;t>  \m 

fiO  ltd 
K)  165 

m  \T*\ 
full  las; 

ih  ino 

45   \U 

4h\  121, 

511  iwr: 

i^  IS* 

4h  121 

40;  T3 

»i  Ify). 

W  Uil 
2  \m 

44)     «7i 

4<)  \m 

4.')    IM 

45  un 

:V)  i«) 

45  \H^ 
40i  IK) 
U)  79. 
:i5  124! 
50   1H4 

:n)  iw) 
:i(»,  Kw 

45  1H«| 

5()  189 

2  1(59! 

2  IWJ 

45  7(J 


8 

V 
13 
10 
H 

5 
11 
B 

:#i 
1 

14 

ih; 

4" 

B 
31 

9 
T 
H 
« 
4 

14 
h 
J 

u 
t 

1 


la; 


H 

IH- 


50 

179 

lit 

2 

:^) 

5 

2 

so 

4 

5o; 

40l 

ia"> 

12 

145! 

12 

40 

120! 

'.i 

40 

11« 

2 

181; 

11 

au 

147, 

12 

45 

124 

8 

40 

i6.->; 

9 

40 

140 

15 

4(» 

189 

1 

11 

.50, 

l.\5 

4 

50 

180 

7 

40 

79| 

0 

4.5! 

144)1 

14 

DftTB  Attend^ 


0 

m 


70 

42 

2 

2A 
14 
44 
24 

2:^ 
:i2 

21, 

:*) 

50 

:«o 

1»7 
40 


104 
49 
74 
44 

\H) 
21 

m 
:<^ 

8 
21 


Tl  i.ws 

S»'  1,007 

«  Kow 

1  H 

»7  189 

»)  mil 

;«)  LrWl 

49  ^m 

40  97?! 

w  3.(m 

Ti*  ltt*j 

^  187 

31  1^ 

5fl  im 

97  »«£ 


mi 

je^aoj 

LTfti 

l.THi 
L«T4 

i,;-i»7 

4(J1 
*>410 

Lmi\ 

4«3 


Amount  reoe: 


Ii>ai«n    ^Pg"^ 


1J50 
t»1 

1«0| 

ITS 


l.TWftl 


5&  fir.ni 

47  l,£isl 

17  ijn^ 

W  2.241 

«#  975 


4,CE» 

8.007 

3, +64' 
1,1»4T 
1,107 

11 


4«  ^3     l,19rt' 

4f.  71      l.:«5 

18     1.2:^1        875 


5;r 

488 
2,404 

1.348: 

542 

517' 

i.m 
1,077; 

2.2:iK| 

i,8:i7 

2,4^ 
1,781  . 
1,(>55  . 
247; 


3, 180 
2.875 

182 
1.052 

318; 
1.215' 
1,0521 
1,4^)' 
2,0n« 

I, my 

1,W0 
3,643 


2,84«. 

29i)|. 

8l)0i 
1,315 

227 

T02' 
1.002. 

373' 

917 

l,:wi 

1 ,  m\ 


2,110 


7.209, 
2,412, 
3.209 
l,24li 


3.824 

i.oait 

419 
l..>1) 


»!  27 

i94.ar 

3W7  (R 

«.ffi 

1^« 

i:*8  4& 
88  54 

lao.o:' 

215.51 

•140.  if 

|:4I)  5H 

17.  tf 

13  :» 
4:i« 

54.W 

ffl7.01 

22  7* 

m^ 

3SI.W 

HO.m 

i«aift 

SK.ffi 

144. 9U 

39^45 

135.48 

mifA 

215.051 

118  48 

5I.l7 

15:<  « 

irj  iMB 

254.45' 

±1^7  ^)1 

172.W 

fid  :» 

132.» 

UO.1JO 

;te!.ar) 

IW-l* 

11.37 

2ia2» 

l^fiJ.08 
4R:fi 

244.»> 

178.  .V-' 
2».(& 

IHJX^ 

. 

77.387 

2i4."i« 

IflH  75 

»».£ 

?W» 

35R.tf 

7.1(1 

«»S 

1L(>4 

138.*^ 

4.vor> 

ISl.g 

14£  50 

161-3:^ 

120.66 

55.36 

240.  :r 

70.65 

107.70 

97.84 

13.f6 

i77.6? 

Iffi  96 

114,(M 

37.06 

24«.:M 

40.37 

244. 4:^ 

r«7.3f) 

17.7t» 

258. 15 

147.46 

\'M.  TA 

78.  d» 

27.10 

143.57 

56.19 

1.53.11 

1S5. 7:^ 

i98.sr- 

120.00 

142.00 

149. 6:^ 

axsii 

196.49 

17X.51 

202.81 

201.39! 

201.30 

169.80 

39.00 

i25.« 

450.00 

30.00 

31.00 

1 

100.74 

190. 00! 

144^).  00 

11.24 

S3.g 

11.5J» 

213.  T4 

108.70 

210.00 

25.27 

244.  i? 

131.25 

173.^ 

188.82 

79.51 

188.62 

155.16 

84         7«;8i     2.645 
43         rml    2.361 


(»8 


:{»57     1,468 
«i77     4,  »:{6i 


34.2:? 
125.30 


19.51 
44).  .'»0' 


255.  TJ 
151}.  Off; 

•'27.5W 
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DAY    SCHOOL,    CHOCTAW    NATION CODtinued. 


Teacher. 


ridge,  Edna . 

Ma«fgie 

»,8.F 

,W.L 

ighlin,  Lula . 
,  Beflsie 


,  Alice  M 

.EdaL 

rt»,Mr8.C.  L 

,  Tiizzie 

,Mr8.F.T.... 
ary,  Andrew 

•ty,  Annie  ... 
ren,  Elizabeth 
iney.  Mrs.  B. 

lam,  Olivia.. 
>r, Pearl 


W8.M.L 

nan,  Qns 

ren,  Alice 

liel.Effie 

laid,  Mary  L 

I,  W.  E 

e,  James  E  . . . 

C.L 

an,  E.  L 

W.E. 

lold,  W.  E... 
ftlUe 

II,  John    W. 

n-. 

i,Mary  L 

Jernice 

IS,  Mrs.  L.O- 
1,  AnnaL.... 

Pearl 

Mamie  (col- 

hi,  P.  A.  (col- 

U 

our,  Isa 

Samuel  B 

i,Deau 

L.iUahP 

m,  Clara 

Tema ...  

fallie 

l,Leola 

y.  Mrs.  Lou... 

AnnieL 

»,R.L 

3,  James 

Mary  A 

»r,  Margaret . 
Lottie  Lee  . . 

y,  Arnold 

Alia 


J.B 
ler,  Florence . 

Etiiyl 

9.D.M 

Catherine . . . 

.ke.      Bessie 

red). 

•8,  Mrs.  Fan- 

'.  (colored)  .. 

m,  Mrs.  An- 


School. 


Monroe 

Boiling  Spring . 

Whitefleld 

Rusaellville  .... 

Good  water 

Bennington  No.  i 
2.  I 

Conser ' 

Houston 

Smithville 

Ferguson 

Frlnk I 

Albany I 

Alamo 

Summerfleld...! 
BokchitoNo.2. 

Old  Good  land . . 
Pleasant  Hill  . 

No.  1. 
Choate  Spring  .  \ 

Cedar i 

Pleasant  Valley 

Union ! 

Milton i 

Quinton i 

Heavener 

Calvin  Institute 

Sterrett I 

Bethel  No.  2....; 
Pleasant  View . ; 

Panther 

Bed  Oak 


Fanshawe . . . 
New  Hope... 

Dixie 

(X»lehtine 

Cheshoktak . 

Frazier 

Battiest  . 


Days  attend-' 
ance.        \ 


Amount  ri«eived. 


5tf  INlf 

40f    i^ 

W  lOQ 


m  104 


im   IW 
W   121 


LjJ.C j  Stigler  ... 

tatie Zioh 

le,A.T.  (col-     Kiamichi. 


m 


ShawneetowTJ    ;  M  llfl 

Brooken m    97 

Mowdy I  ml    l!> 

Bower in'  114 

Doaksville...  ioi  ]m 

Dunlap ;trt    a 

Sugarloaf w  1T« 

Cox  Capel tn 

Freemy Jn 

Bennington  ...  i^ 

Salem Trfj 

Tuskahoma 4.'» 

Goodspring  ..  +:>   twjf 

Kullituklo I  Jir  uvv 

Beach  Creek....  l'>  US 

HighhiU 1  4JI 

Kennady !  iS; 

Kinta....„^„,_,  60, 

Savanna, „  50 

Mitchell ...  Ifti 

Sulphur  Spritjg  45, 

Featherstone  . .  35 

Calvin ,...  50 

Wolf  Creek  ....  45| 

Box  Spring  ....I  4CH 

Cedar  Grovcf   ,J  40  IGO 

Spring  Chapol  ]  40  10& 


Indian 
fund. 


Appro- 
pri- 
ation. 


_L 


^"i 


6,140, 
1,562 
4.219 
d,t{23 


n  2,291 

24  1.814 

^1  9n' 

W  1.388. 

m  1,513^ 

0^  «6l| 

■Wl  716     4,714 

3£5>  270;        066| 

5;  1,878|       297; 

r>  829        198' 

11:  2,434 


►^,iMl 


ltf«. 


ft,  4  IS; 

tl3j 
Mio' 

2,237! 


20. 19; 
20.80 
46.271 
17.98 

460.00!. 

198.93; 

229.94 
165. 191 
124.63' 
15tl.4> 


289.81 
139.9) 
146.96 

228.74 


142.57 

160.06 
164.81 

176.47! 
108.04! 


Total. 


166.71 

^.291 

96.91 

268.09 

44.65 

207.35 

51.42 

127.08 

300.00 

52.  oq 

70.21 

19.71 

236.91 

78.09 

140.79 

197.66 

127.56 
40.80 

m 

14.88 

225.11 

18.57 

236. « 

94.70 

102.00 

2,437.60 

11.00 

16.86 



... 

183.18 

26.31 

170.11 

27.02 

172.91 

143.  (K 

14.87 

256.13 

15.76 

224.  a 

166.31 

162. 6i 

57.9-i 

337.64 

350.90 

92.43 

94.28 

146.06 

192.50 

281.67 

14.31 

209.02 

9.66 

15.68 

24.66 

192.68 

162.50 

212.50 

6.82 

67.86 

181.92 

183.  Of 

20.57 

219.42 

22.56 

221.82 

134.98 

824.  a 

271.96 

178.04 

86.73 

16a  77 

166.26 

128.74 

187.78 

182.27 

199.16' 

41.86 

102.81 

190.86 

36.95 

184.86 

8.46 

41.64 

36.26 

176.57 

iu.a6 

218.66 

8.0G 

25.50 

28.19 

111.81 

113.98 

278.02 

96.94 

151. » 

200.00 

200.00 

166.39 

122.94 

78.10 

196.00 
216.00 

d60.( 


102.00 

2,487.50 

11.00 

^^ 

200.01 
148.00 


281.67 

228.38 

25.33 
217.34 
876.00 

74.67 
816.00 
240.00 
248.87 
860.00 
450.00 
260.50 
290.00 
820.00 
241.00 
298.67 
221.80 

50.00 
211.82 
880.00 

28.50 
140.00 
800. 00 
247.14 
200.00 

200.00 


78.10 
196.00 
216.00 


fi8 
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DAY  SCHOOL,  CHOCTAW  NATION — contlnaed. 


Teacher. 


Vincent,  John  A 

Vinoent,F.E 

Walker.Ida \ 

WiUiams,  Annie 

Walker,  B.F 

Wakefield. Nell  M.. 
Washbnm,  Chas.  W. 


Waflson.T.  F 

WinanB,  May 

Willi8,PenT 

Willingham,  Cooper 
Waterman,  Ada  F . .  > 

Winffo^Janio I 

Woodward,  Martha  ■ 
Yonng,  Arniead  B . .  | 
Xavier,  Sister  Mary  \ 

Attaway.J.O | 

Buchanan,  JoHei>h  Q. 
McBrlde,  Howard  . .  ■ 
Cambron,  Minnie. . . ! 

Baoon.  Gertrude ' 

Rced,LillahP - 

Taylor,  W.C I 

Stnart.J.C i 

Bale8,J.W 

Clark,Mr8.H.C  ...J 

Tucker,J.C 

Cowart,N.J | 

Bninsteter,  EUa 

Cummin8,T I 

Forrester,  OhaH 

8triokl«»r ,  Florence . 
De  Witt,  MrH.  Emilv 

Brid<?e8,D.A ' 

WaPSOTi,  J.  A 

Druke.H.K 

Smith,  Mabol 

DaviH.V.L 

TornMiro.J.T 

GholHton,  B.  A 

Danner,  WW 

Elia«on,R.II 

Mc-Cray.S.B. 

Mank,  janio  L 


Schotil. 


Owl 

Wilson 

Reed 

Bethel,  No.  1... 

Toloka 

Stuart 

Pleasant    HiU, 
No.  8. 

Blackjack 

Shady  Point  ... 

JameH 

Livingland 

Sardis ' 

Ward,  No.  )J...  J 
Little  Sansbois.  I 

Mowdy 

AntlerH  No.  1 . 

Cameron 

Wapanucka ' 

Lehigh 

Stringrtown 

do I 

Powell ! 

Huflpo 

McCurtuin . . 

Swink 

Valliant , 

Ooalgate ' 

HartBhorue ■ 

Bi^Lick ' 

Scipio I 

Wister 

Short  Mountain 
Summorfleld . . . 

Utica 

Savanna 

Big  Hill 

RchI  Oak,  No.  li. 

Globe 

Bokosbo 

Kiiita 

Iiulianola 

Bowen ' 

Lula 

Oak  O  rovo 


II 


Enroll-    Daysattend- 
ment.  ance. 


Amount  received. 


t 

o 

CD     ' 

•1 

>* 

A 

'1 

50 

J 

t 

i^^ 

m 

ISi 

:fj 

147, 

I;  I 


•d    .    ifi         -d 


2        f"n<^       aUon.  : 


*0,   IHW. 


13 
A 
2 

13, 


105 


8601    4,350 


8601 
17» 


54,    3,116. 
981       676. 
3.882,    2,264 
1.648,. 


218.46, 

"23e.'64| 


41.53 

17.00. 
7.86 

133.74;      

208.14         35.19 

149.00 

250.29       146.72 


siL» 

IT.V 

MlQP 

10B]9B     MtC 

"in 


lAft 
HOLfH 


'.¥) 


71 

28 
40 

4X' 
40 


0 
2 


29 

«7: 
.31. 


106 

41 

J*«7  . 
J«li. 

78. 
4a) - 


41 
254 


30.50 

27.20 

w.oo 

52. 0() 

H.OIJ 

40.21) 

«.70  .... 


aa^ 


Total 2. 4><0 1 1 .  rm'M$,  :J74  :«>.  K46  24, 144. :«  28, 1<X».  47m24*.'S 


SUMM.VKY. 

Academies : 

Total   enrollment 435 

Total  days  attendance 112,  ST2 

Average  dally  attendance 41- 

Total  salaries  paid $22,  239.. t^ 

Total  other  expenses ^36, 934.TQ 

Total  cost ^59, 174.03 

Annual  cost  per  pupil $152.13 

Small  boardlnp  schools : 

Total   enrollment 4St 

Total  days  attendance 100, 7;i'^ 

Amount  paid  superintendents «29  448.- 

Neighborhood  schools :                                                                                                       ~  * 

Numl^er  Indian  children  enrolled 3,53il 

N  imber  white  children  enrolled ~  8,4^ 

Nuralwr    ne^ro   children   enrolled 2"  415 

Total  d.'iys  attendance — 

Indians ooe  S74 

Whites ::::  jio.s^o 

Negroes   20  S*^ 

Total  salaries  paid -^ ~"  $50,  249.  s 
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TOTAL   COST. 

Other  expenses : 

Salary,  per  diem,  and  traveling  expenses  of  supervisor S2, 146. 11 

Salary  and  trareling  expenses  of  Choctaw  representative $1,  832.  48 

Office  rent  for  school  supervisor ^120.  00 

General : 

Total  enrollment  In  all  schools 11, 810 

Total  days  attendance  In  all  schools 693, 571 

Total  salaries  paid f  72,  489. 16 

Total  other  expenses $70,481.68 

Total  cost  of  schools $142,  970.  84 

In  conclnding  my  report,  I  wish  to  say  that  I  believe  the  schools  have  made  a 
great  improvement  during  the  year,  and  from  the  great  interest  that  was  mani-' 
fested  by  the  teachers  during  our  annual  normal  in  June  the  prospects  for  a 
still  greater  imi^^rovement  during  the  coming  year  seem  very  bright 
Very  respectfully  submitted. 

Calvin  Ballard, 
School  Supervisor,  Choctaw  yaiion. 


REPORT  OF  THE  SUPERVISOR  OP  CHICKASAW  SCHOOLS. 

Office  of  School  Supebvisob  fob  Chickasaw  Nation, 

Tishomingo,  Ind.  T.,  August  1,  1905. 

Sir  :  I  have  the  honor  to  submit  herewith  my  fourth  annual  report  as  school 
supervisor  for  the  Chickasaw  Nation  in  the  Indian  Territory. 

The  matter  of  chief  and  almost  exclusive  importance  in  my  report  for  the 
past  year  relates  to  the  distribution  of  the  appropriation  by  Congress*  for  the 
aid  of  schools  in  the  Indian  Territory.  For  supervision  in  this  matt^  the 
Seminole  Nation  was  attached  to  the  Chickasaw,  and  after  long  delay  their 
council  made  a  small  appropriation  for  the  payment  of  the  tuition  of  their  citi- 
zens, both  Indian  and  negro,  in  such  schools  as  we  should  establish.  While  the 
others  of  the  Five  Civilized  Tribes  had  much  of  the  machinery  required 
already  in  operation,  in  the  form  of  neighborhood  schools  under  the  control  of 
the  United  States  supervisors,  in  the  Chickasaw  Nation  there  was  nothing  of  the 
kind.  The  Chickasaws  had  persistently  refused  to  relinquish  any  part  of  the 
control  of  their  schools  to  the  United  States  authorities  or  to  open  their  day 
schools  to  any  but  the  members  of  their  own  tribe,  and  they  were  so  bound  up 
by  their  legislation  that  they  could  not  cooperate  in  any  respect  whatever. 

Since  the  provisions  of  the  appropriation  required  the  cooperation  of  the 
tribal  authorities  the  conditions  here  existing  caused  much  delay  In  the  work, 
and  when  the  establishment  of  schools  was  begun  we  had  no  basis  for  operation 
except  the  isolated  private  subscription  schools  existing  throughout  the  nation, 
which  for  the  most  part  had  been  used  by  such  itinerant  "  professors  "  as  could 
prevail  upon  the  people  of  the  neighborhood  to  send  their  children  and  pay  the 
price. 

Among  these  were  a  few  fairly  good  teachers,  but  a  majority  of  them  had 
never,  as  student  or  teacher,  seen  a  good  school  in  operation. 

From  about  200  of  such  neighborhoods  came  petitions  for  aid  in  sustaining 
free  schools,  and  each  one  had  to  be  considered  on  Its  individual  merits. 

When  finally  I  was  instructed  to  proceed  I  was  again  soon  called  to  a  halt 
till  the  Chickasaw  legislature,  then  in  session,  should  have  opportunity  to 
take  action  in  the  matter.  By  this  time  I  had  approved  in  the  Chickasaw 
Nation  just  100  schools  and  13  in  the  Seminole.  After  the  adjournment  of 
the  Chickasaw  legislature  I  was  instructed  to  establish  no  more  schools  In 
the  Chickasaw  Nation,  as  they  had  in  effect  declined  to  cooperate,  v 

Then,  too,  we  had  no  teachers;  no  examinations  had  heretofore  been  held, 
except  those  under  the  control  of  the  Chickasaw  board,  who  had  persistently 
refused  cooperation  with  noncitizens. 

The  work  was  on  me  like  a  flood,  teachers  could  not  be  gathered  for  exam- 
nation,  and  I  had  no  time  to  examine  them.  Applications  came  from  all  parts 
of  the  country'  for  positions  to  teach,  and  before  I  was  in  condition  to  give 
definite  replies  many  of  them  had  made  engagements  elsewhere,  and  those 
who  were  employed  were  taken  upon  their  credentials. 
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Nohi'itbstanding  nil  these  disadTantnges.  and  more.  I  can  testify  positlvelf 
that  the  grade  of  teaching  in  the  Chickasaw  Nation  has  been  very  p^xiqitlbly 
raised,  and  a  sentiment  has  been  aroused  in  favor  of  more  schools  and  better 
oneH,  which  is  manifesting  itself  in  multiplied  petitions  for  schools.  In  the  ooa* 
Btruction  of  new  schoolhouses  and  in  the  ImproTement  of  old  ones,  in  better 
fnmlghing  and  equipment,  and  in  the  willingness  with  which  the  neighbOTtaoodx 
generally  are  pledging  the  payment  of  part  of  the  teacher's  salary,  and  in 
many  cases  employing  at  their  own  expense  one  and  sometimes  two  additlonil 
teachers  part  or  all  of  the  time. 

I  can  not  now  see  where  twice  the  amount  of  money  could  be  made  to  do  half 
the  good  in  any  other  department  of  work  in  the  Territory. 

Last  year  no  summer  normal  for  teachers  was  held  in  the  Ghlcdcasaw  Natloii, 
but  this  year  the  Chickasaw  Teachers'  Association,  a  nondtizen  organisation, 
appointed  a  normal  to  be  held  at  Wynnewood  and  invited  the  tribal  boaril 
to  imlte  with  them,  and  the  hwltation  has  been  accepted  and  above  one  hondnd 
and  fifty  teachers  have  been  enrolled,  which  is  more  than  double  the  namber 
ever  before  assembled  in  the  nation.  Besides  this  one,  4inother  normal  was  held 
at  Comanche,  enrolling  about  fifty  members,  and  one  for  colored  teachefs, 
enrolling  twenty  or  more,  was  held  at  Ardmore. 

Of  the  tribal  schools  there  is  little  of  Interest  to'  report  that  has  not  previously 
been  given. 

The  most  important  incident  is  the  death  of  Mrs.  L.  N.  Turman,  superin- 
tendent  of  the  orphans'  home  at  Lebanon. 

An  educated,  cultured  lady,  enthusiastically  devoted  to  the  welfare  of  her 
people,  she  overworked  a  physical  system  too  frail  to  stand  the  strain,  and  laid 
down  her  unfinished  work  Just  as  it  was  coming  to  its  full  fruition.  Under  her 
care  the  school  has  so  much  improved  that  Its  generous  and  cheerful  home  llfie 
makes  It  the  peer  of  the  best.  In  her  death  the  Chickasaw  people,  and  eape- 
dally  their  orphan  children,  have  suffered  great  loss. 

After  more  than  two  years  of  persistent  effort,  I  finally  succeeded  In  Sep- 
tember last  In  obtaining  from  the  ofllcials  a  list  of  unpaid  school  warrants  for 
the  period  extending  from  April  1,  1002.  to  September  1,  1004 — ^nearly  two  and 
n  half  years — certified  under  oath.  This  list  amounted  to  $332,754.99.  and  n 
Inter  lint  extondlnjf  to  December  31.  lOlM,  amounts  to  $27,075.03  more. 

Funds  have-  been  for  some  time  available  for  payment  on  these,  but  fraud? 
were  discovered  In  connection  with  them  which  delayed  payment  still  further 
and  have  rewulted  In  the  imllctment  of  several  ofllcials  and  other  prominent 
persons  connected  with  i.nicknsaw  finances. 

Home  statistics  promised  by  the  ('hicknsaw  superintendent  have  not  yet 
reached  this  office,  hence  tire  omitted. 

Respectfully  submitted. 

Geo.  Beck. 
United  Staieti  School  Supervisor  for  the  Chickasaw  Nation, 

Hon.  John  D.  Benedict, 

Superintendent  of  Schools  in  Indian  Territory. 


REPORT   or   THE    MIXINO    TRUSTEES    l-X^R    CIIOrFAW    AM)    CHICKASAW 

NATIONS. 

South  McAlesteb,  Ind.  T.,  August  -^,  190o. 

Sib:  We  have  the  honor  to  resiHH'tfully  submit  herewith  our  reiwrt  for  the 
fiscal  year  ended  June  30,  1905. 

The  statements  following  give  the  names  of  individuals  and  companies  wbo 
lire  mining  ct>al  and  asphalt  in  the  Choctaw  and  Chichasaw  nations  under 
leases  approvetl  by  the  Department. 
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COAL  OPERATORS. 


Name  of  oi)erator. 


Mines  at - 


Printiipal  oflBce. 


ore  Coal  and  Power  Co. 

)  A  Denman  Coal  Co 

^r  Coal  and  Mining  Co. . 
•Damall  Coal  Co 


'  Ardmore,  Ind.  T 

I  RedOak,  Ind.  T 

Savanna,  Ind.  T 

I  McAlester  and  Coleman, 
j       Ind.  T. 

Wllliammlnd.T 

I  Savanna,  Ind.  T 

Carbon,  Ind.  T 

'  Chambers.  Ind.  T 

Coalgate,  Ind.  T 

!  Wilburton.  Ind.  T 

Edwards,  Ind.  T 

'  Midway,  Ind.T 

CoalKate.Ind.T 

Baker.Ind.T 

HaileyviUe,Ind.T 

Lutie.Ind.T 

Sutter,Ind.T 

Gowen,  Ind.T 

,  Hnghes, Ind.T 

'  Boko8he,Ind.T 

I  Howe.Ind.T 


ron  Coal  and  Mercantile  Co 

ii  Coal  and  Mining  Co 

Brl  Coal  and  Coke  Co 

bers  Coal  and  Mining  Co 

»teCo 

in  &  McConnell 

rdsA  Son.  D 

n-MorrisCoal  Mining  Co 

ce,  WiUiamC 

Western  Coal  and  Coke  Co 

r  Coal  and  Mining  Co 

7-OWCoalCo 

v>n,  Edwin 

nlaCoalCo 

squet  Oxil  and  Mining  Co 

ird  Coal  and  Mining  Co 

an  Gulf  Coal  and  Transportation 

&  Dow  Coal  and  Mining  Co Dow, Ind.T Houston, Tex. 

ari.  Kanflas  and  Texas  Coal  Co Wilburton,  Ind.  T Wilburton,  Ind.  T. 

»»t«T  and  Oalvefiton  Coal  Mining  ,  McAlester, Ind. T McAlester, Ind.T. 


Ardmore,  Ind.  T. 
Fort  Smith,  Ark. 
Savanna.  Ind.  T. 
Kansas  City,  Mo. 

Fort  Smith,  Ark. 
Savanna,  Ind.  T. 
Carbon,  Ind.  T. 
Chambers,  Ind.  T. 
Coalgata,  Ind.  T. 
Wilburton,  Ind.  T. 
Edwards,  Ind.  T. 
Ardmore,  Ind.  T. 
St.  Lfouis,  Mo. 
South  McAlester,  Ind.  T. 
Halleyville,  Ind.T. 

Do. 
Sutter,  Ind.T. 
Midland.  Ark. 
Hughes,  Ind.T. 
Fort  Smith.  Ark. 
Howe,  Ind.T. 


jster  ('oal  Mining  Co 

ugall  Co 

?8ter,  James  J 

irray,  John  F 

Coal  and  Mining  Co 

Coal  and  Railway  Co 

a  Coal  and  Mercantile  Co  . 
[sland  Coal  Co 


na  Coal  Co 

uis  and  Qalveston  Coal  and  Min- 
Oo. 

les  Coal  and  Mining  Co 

JoisCoalCo 

western  Development  Co 

ardCoalCo 

>y  Creek  Coal  Co 

)m  Coal  and  Mining  Co 


Buck,Ind.T 

Coalmte,Ind.T 

McAlester,  Ind.  T 

Baker,Ind.T 

Kreb9,Ind.T 

Panama,Ind.T 

WittovUle,  Ind.T 

Alderson.     Gowen,     and 
Hart»home,  Ind.  T. 

Savanntf .  Ind.  T 

Lehigh,  Ind.T 


I 


McAlester,  Ind.  T 

McCurtain,  Ind  T 

Coslgate,  Ind.  T 

Coleman,  Ind.  T 

Hughes,  Ind.  T 

Lehighand  PhilUps,  Ind.T . 


Buck,  Ind.  T. 
CoaUnte,  Ind.T. 
McAleeter,  Ind.T. 
Baker.  Ind.  T. 
South  McAlester,  Ind.  T. 
Panama.  Ind.  T. 
Wltteville,  Ind.T.' 
Chicago,  m. 

Savanna.  Ind.  T. 
St.  Louis,  Mo. 

South  McAlester,  Inl.  T. 
Fort  Smith,  Ark. 
Parsons,  Kans. 
Kansas  City,  Mo. 
Hughes.  Ind.  T. 
St.  Louis,  Mo 


ASPHALT  OPERATORS. 


wick  Asphalt  Co 

aw  Asphalt  Co 

ard  Asphalt  Oo 

sphaltCo 

3r  Asphalt  Co 

lite  Roofing  and  Paving  Co  . . . 

Asphalt  Oo 

Creek  Natural  Asphalt  Co i  Oilsonite,  Ind.  T 

ider,  M.  &A Woodford,  Ind.  T 

pring  Asp^lt  Co '  Loco,  Ind.  T 


Dougherty,  Ind.T. 

Antlers,  Ind.  T 

Ardmore.  Ind.  T  . . 

Elk,  Ind.T 

Victor,  Ind.  T 

Gilsonite.  Ind.T... 
Ravia,  Ind.  T . 


Ardmore,  Ind.  T. 
St.  Louis,  Mo. 
Ardmore.  Ind.  T. 
New  York  City. 
Oklahoma  Oty,  Okla. 
St.  Louis,  Mo. 

Do. 

Do. 
Woodford,  Ind.  T. 
Comanche,  Ind.  T. 


ROYALTY    ON    COAL   AND    ASPHALT. 


e  royalty  on  coal  and  asphalt  oontinue.s  the  same,  namely :  On  coal,  S  cents 
I  on  all  coal  mined,  including  slack ;  on  asphalt,  GO  cents  a  ton  on  reflned, 
10  cents  a  ton  on  crude  asphalt. 

e  coal  and  asphalt  mined  and  the  royalty  paid  by  each  oi>erator  during  the 
are  shown  on  pages  •  -. 


DECREASK    IN    COAL   OUTPLn*. 


J  regret  to  report  that  the  output  of  coal  during  the  year  shows  a  decrease 
9,347  tons,  as  compared  with  the  output  of  1904. 

e  cause  of  this  decrease  Is  due  largely  to  the  Increased  i>roduction  of  oil  In 
8,  and  of  oil  and  gas  In  Indian  Territory  and  Kansas,  and  the  more  general 
f  oil  and  gas  for  fuel  purposes. 
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fytatmicnt  ffhotrlng  total  amount  of  coal  mined  and  royalty  paid  (at  S  cenU* 
ton )  by  each  operator  in  the  Choctaw  and  Chickasaw  nations,  Indian  Territoni, 
duriiiy  fiscal  year  ended  June  30, 1905. 


Name  of  operator. 


Coal  mined.     ^^ 


Ardmore  Coal  und  Power  Co 

Barho  &  Denman  Coal  Co 

Bolen-Dar  lUiU  Coal  Co 

Brewer  Coal  and  Mining  Co 

Cameron  Coal  and  Mercantile  Co. 

Capital  Coal  and  Mining  Co 

Central  Coal  and  Coke  Co 

Coalgate  Co 

Chambers  Coal  and  Mining  Co — 

Degnan  &  McConnell 

Edwards,  D.,  &  Son 

FolHom-MorriB  Coal  Mining  Co — 

Pordyce,  William  C 

Great  WeBtem  Coal  and  Coke  Co. 


Ton*. 

U.OO  . 

06,971.00  ! 
15.878.00 
."S^Sll.OO 
O.0U 
52,868.00; 

aB,a».oo  I 

6,473.00 

197.970.00  ' 

14,487.00  ; 

7,840.00  ' 

O.0U  ; 

45.7aS.OO  ! 


Hailey  Coal  and  Mining  Co 10I,70K.OO 


Hailey-OlaCoalCo. 

Harrison,  Edwin 

Johnson  CJo.  n 

Kali.InlaCoalCo.^ 

Le  Bosquet  Coal  and  Mining  Co. 

Mazzard  Coal  and  Minins  Co 

Mexican  Gnlf  Coal  and  Transportation  Co.  f>. 


13,884.00 
28,406.00 
:«.7^.00  ' 
24,998.00  ; 
36.646.00  ! 
13,838.50  j 

.  61,381.00' 

Milby  A  Dow  Coal  and  Mining  Co.  b i      117,817.00  ; 


Missouri.  Kansas  and  Texas  cVmI  Co 

McAlester  Coal  Mining  Co 

McEvers,  H.  Newton  «• 

McAlester,  James  J 

McAlester  and  Oalvest on  Coal  Mining  Co 

McDougallOo 

McMurray,  John  F 


38.814.00 

29,211. a)  , 

2,006.00  ' 

366.00 

l,183wno 

24.228.00 

15.680.00 

<.)sage  Coal  and  Mining  Co 212,088.00 

Ola  Coal  and  Mining  Co  ^  rf  ~ 

Ozark  Coal  and  Bwy.  Co. . 
Potean  Coal  and  Mercantile  Co 


n,  926. 00 
17.102.00 
65,«S0.00 

Rock  Island  Coal  Co  ft ,      415,77:100 

Samples  CVjal  and  Mining  Co '       63, 586. 00 

Sans  Boift  Coal  Co 66,797.00 

St.  LouiH-Galveston  Coal  and  Mining  Co 4:fl.  fti 

Southwestern  Development  Co 415.32:1  (>0 

Standard  Coiil  Co 0.  CO 

Savanna  (^oal  Co ,  3, 287.01) 

Turkey  Creek  Coal  Co 58, 695. 00 

We8t**rn  Coal  and  Mining  (^) :fl*l,24o.(H) 

Will >urton  Coal  and  Mining  C\>'' " 144,106.00 


l,flUI 
2,«i» 

4,2K.M 

S17.^ 
1,1S&K 

oir.is 
a» 

8.1R1# 
l.lMLff 
2,2n.S 

2.«r.tt 

1,ML8I 
9,3&S 

2.  mil 

YAH 
3.9 

M.« 

l.fl».5 
l,2tf.« 

«,2U.« 
1,WK 
5,271» 
a),:i81H 
5.a9&» 

5.34a  :i 

^» 
4.«6-«r» 

ll.SJi^ 


( 4  rand  total  .    .*   2,  HTjO,  515. 7.5       2^,7615^ 

"  Succeeded  by  Sana  Bols  Coal  Co. 

"  Operations  of  the.se  comi)anIes  carried  on  under  contract  on  approved  leases  of  Cu<n. 
tnw.  Oklahoma  and  Oulf  Rnflroad  Co. 
'  Succeeded  by  .lames  J.  McAlester. 
''  Succeeded  by  Ilailey-Ola  Coal  Co. 
^  Succeeded  by  Great  Western  Coal  and  Coke  Co. 

The  followiiif:  statement  shows  the  coal  mined  and  the  royalty  paid  in  \^^ 
as  compared  with  10<M  and  lOOa: 


Y<»Hr. 


Tons.  Royalty. 


Year. 


Tons. 


R4>yaltT 


:{.1!W,.K(?2  I    ^M.WIS.W      1905J 3.1«7.0fr>        C54«i*' 

2.K-.H.r>i:.         22S,7r>1.25      1W15 2,H.i0..515  a}».761.S 


:«J,:UT 


27,147.74 


Decrt^a.•w> . 


327.520 


2K,a»lff 


The  stalomcnt  following  shows  tlie  total  amount  of  asphalt  mined  aud  tbf 
total  amount  of  royalty  paid  by  eacli  asplialt  operator  in  the  Choctaw  and 
Chickasaw  nati(»ns  durinp'  the  year,  at  10  cents  a  ton  for  crude  ami  W  ccnt<.i 
ton  for  roll  nod  asphalt. 
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Namo  of  operator. 


Brunswick  Asphalt  Ck) 

Choctaw  Asphalt  Co 

Downard  A^halt  Co 

Elk  Asphalt  Co 

Fanner  Asphalt  Co 

Qilsonite  Roofing  and  Paving  Co. 
Bock  Creek  Natural  Asphalt  Co. . 

Rayia  Asphalt  Co 

Schneider,  M.  &  A.a , 

Tftr  Spring  Asphalt  Co 


Asphalt  I  Royalty 
mined.       paid. 


Tons. 

0 
2,045 
4,100 

0 

0 
1,798 
1,857 

0 
315 

0 


Total 10,116 


10.00 

204.50 

410.00 

0.00 

0.00 

179.80 

185.70 

0.00 

189.00 

o.oa 


1,109.00 


'Refined  asphalt. 

The  following  statement  shows  the  asphalt  mined  and  the  royalty  paid  la 
1905  as  compared  with  1904  and  1903 : 


Year. 

Tons. 

Royalty.  1 

$1,109.00 
614.60 

Year. 
1905     

Tons. 

10,115 
5,418 

Royalty. 

1905 

10.116 

4846 

$1,169.00 

1904 

Ifl08 

614.84 

Increase 

Increase 

5,889 

1 

554.60 

4,097 

554.66 

The  total  amount  of  coal  and  asphalt  mined  during  the  year  was  2,869,030 
tons  and  the  royalty  paW  thereon  was  $229,930.25,  as  shown  by  the  following 
statement : 


Mineral. 


Coal 

Asphalt . 


Amount 
mined. 


Tons. 
2,859,515 
10,115  ; 


Royalty 
paid. 


88,761.25 
1,109.00 


Total 2,869,680  I    229,980.25 


The  following  is  a  comparative  table  of  the  coal  and  asphalt  mined,  and  the 
royalty  paid  in  1905,  as  compared  with  1904  and  1903 : 


Year. 


1904. 
1906- 


Decrease. 


Coal  and 
asphalt 
mined. 


Royalty. 


-I- 


Tons. 
3,208,708  I    $256,623.49  ! 
2,869,630        229,960.25  | 


Year. 


;  Coal  and 

asphalt    I 
I     nuned.    ' 


Royalty. 


Tons. 

1908 3,192,453  1      $256,577.21 

1906 2,869,630  i       229,980.26. 


334,078  i       26,598.24  i 


Decrease . 


25,646.96. 


COAL  LEASES   CANCELED. 


September  24,  1904,  at  the  lessee*s  request,  the  Department  canceled  coal 
leases  Nos.  7,  8.  9,  and  10  of  the  Southwestern  Development  Company,  cover- 
ing a  total  of  3,840  acres,  the  lessee  having  paid  all  advanced  royalties.  It 
was  shown  to  the  satisfaction  of  the  Department  that  the  lessee  could  not 
profitably  operate  these  leases  on  account  of  the  poor  quality  of  the  coal. 


COAL  AND   ASPHALT   ACREAGE  LEASED. 


The  number  of  coal  leases  in  effect  June  30,  1905.  was  109,  covering  101,400 
acres. 

The  number  of  asphalt  leases  in  effect  on  June  30,  1905,  was  the  same  a» 
last  year,  namely,  10  leases,  covering  6,880  acres. 
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The  total  number  of  coal  and  asphalt  leases  in  effect  at  the  end  of  the  year 
was  119,  covering  108,280  acres. 

COAL    LEASES    ASSIGNED. 

During  the  year  6  coal  leases  have  been  assigned  by  approval  of  the  DeiMirt- 
inent  as  follows : 


Lessee.  Assignee. 


KThoctaw,  Oklahoma  and  Qulf  K.  R.  I  ' 

Co.:  ! 

LeasesflDand  21 Great  Western  Coal  and  Coke  Go  . .  2 

Leases  2S  and  23 ,  Hailey-Ola  Coal  Co 2 

-Johnson  Co Sans  Bois  Coal  Co 1 

McEvers,  H.  Newton I  Mc Alester,  James  J 1 


Dataotap- 
proml. 


Total. 


Apr.  2»,19Q6 
Do. 

Mat.  e^ins 

Mar.  16.1906 


COAL  LEASES   AMENDED. 

By  Department  approval  of  April  29,  1905,  coal  leases  20.  21,  22,  and  23  of 
the  Ohoctaw,  Oklahoma  and  Gulf  Railroad  Company  were  amended  (in  oom- 
pllance  with  the  act  of  Congress  approved  April  28,  1904)  so  as  to  include 
certain  tracts  of  land  on  which  are  valuable  mining  improvements  used  In  con- 
nection with  the  operation  of  these  leases,  and  which  tracts,  through  erroi; 
were  not  included  in  the  official  coal  segregation.  As  amended,  70  acres  were 
added  to  lease  20,  60  acres  to  lease  21,  80  acres  to  lease  22,  and  40  acres  to 
lease  23.  These  tracts  are  in  each  instance  contiguous  to  the  lease  to  which 
they  were  added;  and  before  approval  by  the  Department  of  the  papers  pro- 
viding for  the  segregation  and  addition  of  these  tracts  to  the  leases  named 
the  citizens  owning  improvements  on  these  tracts  were  paid  the  value  of  such 
improvements. 

The  act  referred  to  also  provided  that  certain  ti'acts  of  land  should  be  added 
to  the  leases  of  Messrs.  James  Degnau  and  James  McConnell.  The  papers 
providing  for  the  amendment  of  these  leases  have  been  prepared  and  executed 
and  are  now  pending  before  the  Department.  , 

ROYALTY     PAID    IIY     COAL    COMPANIES    ON     ACCOUNT    OF    FAILURK    TO     MINE     COAL    AS 
PROVIDED   IN   AMENDED   REGULATIONS   OF  MAY    22,    1900. 

The  amended  regulations  of  May  22,  1900,  contain  a  provision  that  requires 
each  coal  le.s8ee  to  mine  a  certain  amount  of  coal  each  year  from  each  lease. 
The  provision  is  as  follows : 

"  ♦  *  *  And  the  lessee  shall  operate  and  produce  coal  from  each  and  every 
lease  in  not  less  than  the  following  quantities:  3,000  tons  during  the  first 
year  from  date  of  approval  of  lease,  4,000  tons  the  second  year,  7,000  tons  the 
third  year,  8,000  tons  the  fourth  year,  and  15,000  tons  the  fifth  and  each  suc- 
ceeding year  thereafter." 

It  appearing  that  certain  of  the  coal  companies  were  not  complying  with 
this  regulation,  the  Department  directed  that  demand  be  made  upon  each 
company  for  the  royalty  on  the  dllterence  in  tons  between  the  amount  mined 
each  year  and  the  amount  that  should  have  been  mined.  A  number  of  com- 
panies have  complied  with  such  demand.  A  few  companies  have  not  yet  paid, 
and  they  have  been  notified  that  settlement  must  be  made  without  further 
delay. 

The  term  of  Mr.  Charles  D.  Carter,  trustee  for  the  Chickasaw  Nation,  hav- 
ing expired,  he  was  succeeded  on  November  18,  1904,  by  Mr.  J.  Hamp  Willis, 
of  Kingston,  Ind.  T. 

Respectfully  submitted. 

Hampton  Tucker, 
Trustee  for  Ohoctaxc  Nation. 
J.  Hamp  Willis. 
Trustee  for  Chickasaw  Nation, 

IlNiTEi)  States  Indian  Inspector  for  Indian  Territory, 

Muskogee,  Ind,  T, 
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REPORT   OF   AGENT   FOR   UNION    AGENCY. 

Muskogee,  Ind.  T.,  July  15,  1905. 

As  Mr.  J.  Blair  Shoenfelt,  my  predeceswr,  closed  his  term  of  oflBce  with  the 
end  of  the  fiscal  year,  this  annual  report  covers  a  period  wholly  within  his 
administration,  and  is  therefore  only  intended  to  be  a  rfesumS  of  the  public 
business  dispatched  during  the  year  as  shown  by  the  records  of  this  office.  To 
enable  you  to  institute  the  comparison  necessary  to  ascertain  the  direction  and 
character  of  the  volume  of  woric  handled,  there  are  given  in  some  statements 
the  corresponding  figures  for  preceding  yeai*s. 

The  Union  Agency  is  under  the  immediate  supervision  of  the  United  States 
Indian  inspector  for  the  Indian  TerrltoiT,  and  all  reports  to  and  from  tour 
Office  pass  through  his  hands  tor  his  indorsement  and  suggestions. 

The  Indians  whose  altalrs  are  to  a  greater  or  less  degree  managed  by  this 
agency  are  the  Five  Civilized  Tribes  of  the  Indian  Territory,  viz,  Choctaws, 
Chickasaws,  Creeks,  Cherokees,  and  Seminoles.  The  members  of  these  tribes, 
including  freedmen,  number  approximately  85,000. 

Matters  of  allotment  and  determination  of  citizenship  questions  have  been 
and  are  entirely  in  charge  of  the  Commission  (now  Commissioner)  to  the  Five 
Civilized  Tribes. 

The  Indian  agent  is  charged,  among  other  things,  with  the  dutj'  of  receiving 
and  disbursing,  under  your  direction,  large  sums  of  Indian  moneys,  both  tribal 
and  individual,  and  the  payment  of  various  exi)enses  incurred  in  connection 
with  the  work  of  the  Department  In  tlie  Indian  Territory.  This  report  will 
show  a  total  of  $1,239,626.74  collected  and  $1,992,410.50  disbursed  during  the 
year,  and  counting  moneys  received  for  disbursement  shows  a  grand  total 
handled  of  $3,270,717.65. 

Clerical  force  and  mail. — The  records  show  that  about  ninety  persons  were 
employed  at  the  agency  proper  (not  including  the  Indian  iaspector's  force,  field 
men,  or  Indian  police)  during  the  past  twelve  months. 

The  following  statistics  with  reference  to  correspondence  will  give  an  intelli- 
gent idea  as  to  the  volume  of  business  transacted  and  the  Increase  thereof: 

Sojiarate  lottei*s  and  remittances  received  six  months,  July 

1  to  December  31,  1904 43,617 

From  January  1  to  June  30,  1905 51,379 

Total  lettere  received  during  fiscal  year 94,996 

Approximate  total  of  separate  letters  and  receipts  written  ^ 

and  forwardeil  during  the  year 130,000 

Receipts  and  diMhiirsenients. — The  receipts  and  disbursements  have  been  as 
follows : 

Receipts : 

Choctaw  and  Chickasaw  nations — 

Coal  royalty $245,858.56 

Asphalt  royalty 2,  569.  80 

Stone  and  ballast 281. 94 

Town-lot  payments 541,749.55 

$790,459.85 

Choctaw  Nation,  cattle  U\x 34. 288. 05 

Chickasaw  Nation,  cattle  tax 2.^,825.60 

Creek  Nation — 

Coal  royalty  (Individual) $4,756.44 

Oil  and  gas  royalty  (individual) 5,  672.  79 

Grazing  tax 12, 140.  78 

Occupation  and  merchandise  tax 23,  300. 17 

Rent   of   capitol   building    (Department    of 

Justice) 1,000.00 

Town-lot  payments 105,579.47 

152,  455.  05 

Cherokee  Nation — 

Coal  royalty   (individual) 1,891.71 

Oil  and  gas  royalty  (individual) 78,846.00 

Ferry  charters 65.00 

Grazing  tax 2, 944.  20 
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Receipts — Continued. 

Cherokee  Nation — Continued. 

Sale  of  intruder  places $910. 15 

Rock  and  stone  royalty  (indiyidual) 500.00 

School  revenue  (board  teachers  and  pupils).  11,491.94 

Town-lot  payments 139,389.74 


$236,03a74 

Sale  of  town-site  maps 465.35 

Sale  of  public  property 93.50 


Grand  total  actually  collected  by  Indian  agent 1,239,628.74 

Received  by  Treasury  warrants  on  requisition 1,998,300.84 

Amount  received  by  agent  to  cover  disallowances 7.60 


3, 237, 943. 5» 
Balance  individual  Indian  moneys  carried  over  from  pre- 
vious fiscal  year 32,774.07 


Total 3,270,717.65 


Disbursements : 

Per  capita  and  other  Indian  payments — 

Chickasaw  arrears  of  Interest $15,880.00 

Choctaw-Chickasaw  town  lots 800,000.00 

Payment  to  Loyal  Creeks 403,071.05 

Payment  to  self-emigrants 11,014.85 

1,229,965.90 

Warrant  payments — 


Creek 173,221.46 

Cherokee 163, 189.  54 

Chickasaw 17, 566. 59 


353,977.59 


Schools — 

Choctaw  tribal   fund 52,208.39 

Five  Civilized  Tribes  (Congressional  appro- 
priation         96, 992.  36 

149.  200. 75 

Miscellaneous — 

Town-site  surveys  and  appraisements 37,699.42 

•Removal  of  Intruders 30,599.68 

Sale  and  leasing  of  Creek  and  Cherokee  lands 23,954.48 

Choctaw-Chickasaw  citizenship  court 1,118,50 

Cherokee  citizenship  commission  and  witnesses 2,924.56 

Salary  and  expenses,  revenue-Inspection  service 32, 659.D8 

Exchange 746.05 

Public  roads 9,908.82 

Salary  of  agent,  employees,  office,   incidental,  and  mis- 
cellaneous    .57,062.35 

Paid  royalties  due  individual  Indians 61,013.23 

Refunded  for  overpayment  on  town  lots 1,580.09 


Total  actual  disbursements 1,992,410.50 

Deposited  Indian  moneys  to  credit  of  various  tribes 1,146,697.44 

Deposited  on  account  of  sale  of  town-site  maps 465.35 

Deposited  to  cover  disallowances,  etc 7.50 

Balance  on  hand,  Individual  Indian  moneys 6.3,385.24 

Deposited  unexpended  balances 67,658.12 

Deposited  on  account  of  sale  of  public  property 93.50 


Grand  total 3.270,717.65 

Tou'v  lot  payment  ft  and  deed  ft. — The  duty  of  the  United  States  Indian  agent 
at  Union  Agency,  in  connor-tion  with  the  various  town  sites  in  the  Indian  Terri- 
tory, is  solely  to  receive  and  properly  credit  moneys  due  the  several  nations 
from  Individuals  to  whom  town  lots  have  been  scheduled  or  appraised  In  the 
so-called  Government  town  sites,  which  town  sites  under  existing  law  have  been 
set  aside  and  reserved  from  allotment  by  the  honornble  Secretary  of  the  Into- 


EEPOBT  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY.      77 

rior.  surveyed,  plated,  and  subsequently  ai)i)raised  and  lots  awarded  to  claimants 
by  a  town-site  commission.  The  work  of  surveying  and  appraising  these  town 
sites  and  the  disposition  of  the  lots  therein  has  been  and  is  carried  on  under  the 
immediate  direction  of  the  United  States  Indian  inspector  for  the  Indian  Terri- 
tory, who  prepares  from  the  reports  and  schedules  of  the  town-site  commission 
i-ecord  books  showing  the  condition  of  the  title  of  each  lot,  which  books  at  the 
proper  time  are  turned  over  by  the  inspector's  office  to  the  Indian  agent,  record 
to  be  made  therein  of  all  payments  properly  tendered  and  received. 

The  inspector  or  the  town-site  commission  serves  each  person  to  whom  a  lot 
has  been  scheduled  with  a  notice  advising  him  of  the  appraised  value  of  such 
lot  and  the  terms  under  which  he  must  pay.  After  such  service,  and  not  before, 
the  Indian  agent  accepts  payment  upon  any  particular  lot  In  instances  where 
the  ownership  of  the  lot  or  improvements  is  In  question,  or  has  not  been  de- 
termined by  the  Inspector  or  the  town-site  commission,  such  lot  is  marked  '*  Ck>n- 
tested  "  or  "  In  litigation  "  upon  the  record  books  turned  over  to  this  office,  and 
nntll  advised  by  the  Inspector  as  to  the  disposition  of  such  contest  no  payments 
are  received. 

Where  lots  are  not  listed  or  scheduled  by  the  town-site  commission  or  the 
inspector's  office  to  any  i)erson,  but  are  held  to  be  vacant,  subject  to  sale  at 
public  auction,  such  sales  are  duly  advertised  and  carried  on  under  the  direction 
of  the  inspector,  at  which  time  the  Indian  agent  collects,  at  the  place  of  sale, 
the  amount  of  the  first  cash  payment,  which  first  payment,  under  the  instruc- 
tions of  the  Department,  must  be  made  at  the  time  of  sale  by  the  successful 
bidder  or  no  sale  is  made  and  the  lot  is  again  offered  at  auction. 

As  to  the  manner  of  making  these  payments  and  their  relation  to  the 
appraised  value  of  the  lot,  different  provisions  of  law  are  in  effect  in  the  various 
nations. 

In  the  Choctaw  and  Chickasaw  nations,  where  improvements  were  erected 
prior  to  July  1,  1902,  the  owner  of  such  improvements  is  entitled  to  purchase  one 
residence  and  one  business  lot  at  50  i)er  cent  of  the  appraised  value  and  the 
remainder  of  the  lots  on  which  he  owns  improvements  at  62i  per  cent  Where 
improvements  were  erected  subsequent  to  July  1,  1902,  the  full  appraised  value 
must  be  paid.  In  these  nations  the  law  requires  that  the  first  payment  of  25 
l>er  cent  be  made  within  sixty  days  from  service  of  notice  and  the  balance  in 
three  equal  annual  installments. 

In  the  Creek  Nation  occupancy  rights  as  well  as  improvements  are  recognized 
under  certain  conditions,  and  when  satisfactorily  established,  the  claimant  can 
secure  title  to  the  lot  by  paying  50  per  cent  of  its  appraised  value.  Practically 
all  of  the  lots  in  this  nation  are  being  paid  for  on  this  basis.  A  few  claimants, 
however,  who  had  larger  tracts  In  their  possession  were  required  to  pay  two- 
thirds  of  the  appraised  value. 

In  the  Cherokee  Nation  many  of  the  towns  have  been  platted,  occupancy  rights 
sold  by  the  tribal  authorities,  and  the  money  received  paid  into  the  National 
Treasury.  Where  these  sales  were  satisfactorily  established  and  the  lot  was 
improved,  the  claimant  is  now  only  required  to  pay  25  per  cent  of  the  appraised 
value ;  where  unimproved,  50  per  cent.  If  a  Cherokee  citizen  Is  In  rightful  pos- 
session of  an  improved  lot  that  was  not  disposed  of  by  the  tribal  laws,  he  may 
secure  title  by  paying  50  per  cent.  Noncitlzens  or  white  persons  having  similar 
claims  are  required  to  pay  the  full  appraised  value.  In  all  of  the  smaller  town 
sites,  having  less  than  200  population  at  the  time  they  were  set  aside,  the  lot 
claimants  must  pay  the  full  appraisement  in  every  instance. 

The  manner  of  making  these  payments  on  lots  scheduled  by  the  town-site  com- 
mission in  the  last  two  nations  mentioned,  Greek  and  Cherokee,  is  similar  to 
the  Choctaw  and  Chickasaw  nations,  except  that  10  per  cent  only  is  required 
within  60  days,  15  per  cent  within  four  months,  and  the  balance  in  three  equal 
annual  installments.  In  the  Cherokee  Nation  purchasers  of  unimproved  lots 
pay  25  per  cent  at  the  time  of  sale,  26  per  cent  In  four  months,  and  the 
remainder  In  two  annual  installments. 

The  Creek  and  Cherokee  agreements  provide  for  interest  in  case  any  amount 
is  not  paid  when  due,  the  rate  in  the  Creek  Nation  being  10  per  cent  per  annum 
and  in  the  Cherokee  Nation  6  per  cent 

This  office  has  not  been  required  to  handle  any  town-site  funds  belonging  to 
the  Seminole  Nation,  as  the  agreement  with  that  nation  provided  for  the  dispo- 
sition of  the  lots  in  Wewoka,  the  one  town  site  therein,  by  the  tribal  authorities. 

Of  the  300  Government  town  sites  in  the  Indian  Territory,  258  are  now  mak- 
ing, payments  to  the  Indian  agent,  this  number  of  separate  schedules  of  appraise- 
ment and  record  books  having  been  turned  over  to  this  office  by  t\3«i  Vas^iiiJNDL 
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iDgpector.  These  are  proportioned  among  the  nations  as  follows:  Creek.  25; 
Cherokee,  38 ;  Choctaw.  90 ;  Chickasaw,  106 ;  total,  258. 

Remittantces  are  received  only  in  the  name  of  the  person  to  whom  the  lot  was 
appraised  as  shown  upon  the  schedule  prepared  by  the  town-site  commission  and 
the' record  book.  Many  requests  are  made  by  persons  who  have  purchased  lotB 
after  the  appraisement  to  have  deed  issued  in  their  name.  The  matter  has  beeu 
brought  to  the  attention  of  your  office  and  the  Department,  and  instructions  have 
been  given  that  it  is  necessary  to  refuse  such  requests,  as  it  would  l)e  not  only 
impracticable,  but  almost  impossible  for  the  officers  of  the  Interior  Department 
to  keep  a  record  of  all  transfers  of  town  property  made  subsequent  to  the 
appraisement  of  the  town  site  and  change  its  books  accordingly.  This  would 
require  nearly  as  much  time  and  labor  as  to  determine  the  ownership  of  the 
lots  in  the  first  Instance.  Therefore,  upon  payment  of  the  full  amount  due  for 
any  lot,  the  deed  is  invariably  issued  in  the  name  of  the  i)er8on  to  whom  the  lot 
was  originally  listed. 

The  magnitude  of  this  work  and  its  constant  increase  is  probably  best  evi- 
denced by  the  following  statement : 

Town-lot  moneys  received  and  credited  by  fiscal  years. 


I  i  I  Choctaw  I 

Fiflcal  year  ended—  !     Creek.      Cherokee,  and  Chick- 


June  30, 1900 i         574.02 

Jnneao,  1901 = lO.ltt 

June 80,1902 |80,5!».66   

JuneSD,  1908 211,410.22      21,286.40 

Juneao,  1904 106,479.26      73,508.24 

JuneSO,  1905 106,579.47     189.388.74 


$11,189.48 
25,090.91 


Total. 


|ll,2ia50 
25,100.9C^ 


157,1«R.83  '  287,725.89 

387.427.21  I  570,123.83 

874.574.22  554,621.72 
541,749.55  786,718.76 


Individual  town-lot  receipts,  issued  year  ended  June  30,  1905,  were : 

Creek    Nation 3.481 

Cherokee    Nation 6,114 

Choctaw  and  Chickasaw  nations 24,089 

Total   33,684 

The  larger  i3er  cent  of  remittances  are  received  by  mail,  and  the  money  is 
tendered  In  every  conceivable  form.  In  many  instances  errors  are  made  by  the 
town-lot  owner  In  calculating  the  percentage  due,  incorrect  lot  numbers  are 
given,  and  it  is  necessary  to  return  the  remittance.  All  this,  together  with 
the  careful  checking,  computing  of  interest,  and  record  work  incident  to  the 
receipt  of  these  payments.  Issuance  of  patents,  etc.,  requires  a  large  amount  of 
detail  and  Involves  considerable  expense  for  clerical  force. 

The  agreements  of  the  Creek  and  Cherokee  nations  require  town-lot  patents, 
after  execution  by  the  tribal  executives,  to  be  approved  by  the  Secretary  of  the 
Interior.  Such  approval  is  not  required  in  the  Choctaw  and  Chickasaw  nations. 
When  final  payment  is  made  for  any  lot  in  the  Creek  and  Cherokee  nations  a 
certificate  to  that  effect,  signed  by  the  Indian  agent,  is  Issued  in  duplicate,  one 
copy  being  forwarded  to  the  principal  chief  of  the  nation  and  the  other  to  the 
Indian  inspector.  Upon  receipt  of  this  certificate  of  final  payment  the  princi- 
pal chief  prepares  and  executes  a  proper  deed  or  patent,  of  which  execution  he 
Advises  this  office  and  transmits  the  deeds  to  the  Indian  inspector,  to  be  for- 
warded for  departmental  approval.  Upon  such  approval  this  office  is  advised  of 
the  date  by  the  Inspector,  and  the  record  is  accordingly  completed.  The  ap- 
proved deeds  are  transmitted  to  the  Commission  (now  Commissioner)  to  the 
Five  Civilized  Tribes,  for  record,  which  Commissioner,  in  turn,  forwards  them 
to  the  principal  chiefs  for  delivery.  In  the  Choctaw  and  Chickasaw  nations 
deeds  are  prepared  in  this  office,  and  when  executed  under  the  joint  hands  of 
the  principal  chief  of  the  Clioctaw  Nation  and  the  governor  of  the  Chickasaw 
Nation,  are  reglsteretl  as  to  dates  of  execution  in  the  town-site  record  books  In 
the  hands  of  this  office  and  are  forwarded  by  mall  by  the  agent  to  the  proper 
person. 

The  following  statement  shows  the  number  of  town-lot  patents  Issued  during 
the  fiscal  year  ended  June  30,  1005: 


REPORT  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY. 


79 


Choctaw  and  Chickasaw  nationB 5,247 

Creek  Nation 1,890 

Cherokee  Nation 636 

Total 7, 773 


PEB  CAPITA  AND  OTUER  INDIAN  PAYMENTS. 

Choctaw  and  CJiickasaw  toum-lot  fund. — ^The  act  of  Congress  approved  April 
28,  1904  (33  Stat.  L„  571),  provided  for  the  payment  of  moneys,  accumulated  In 
the  United  States  Treasury  to  the  credit  of  the  Choctaw  and  Chickasaw  nations, 
derived  from  the  sale  of  town  lots  in  said  nations,  to  the  members  of  the  two 
tribes  (freedmeu  excepted),  each  member  to  receive  an  equal  portion  thereof,  the 
amount  per  capita  to  be  ascertained  by  dividing  the  entire  sum  available  by  the- 
whole  number  of  persons  claiming  to  be  members,  including  those  whose  applica- 
tions for  enrollment  were  pending,  only  those  whose  enrollment  had  been 
approved  to  be  paid,  shares  of  others  to  be  set  aside  and  paid  to  them  upon 
enrollment  and  approval  thereof  by  the  Department 

The  funds  so  accumulated,  belonging  to  these  two  nations  and  authorized  to 
be  disbursed  per  capita,  were  suflScient  to  pay  enrolled  members  of  said  tribes, 
not  including  freedmeu,  $40  each.  During  the  year  the  sum  of  $800,000  was 
disbursed,  5,072  Chickasaws  and  14,928  Choctaws  sharing  in  the  payment,  which 
was  made  at  various  towns  In  the  Choctaw  and  Chickasaw  nations  where  it  was 
most  convenient  for  the  Indians  to  appear.  The  amounts  disbursed  at  each* 
paying  place  are  shown  by  the  following  statement : 

Chickasaw  Nation : 

Stonewall 1 $29,760 

Tishomingo   80, 120 

Ardmore 04, 280 

Pauls   Valley 33, 080 

Purcell    8, 840 

Lindsay $9,  720 

Chickasha    21, 960 

Ryan  3, 920 

Marietta 1, 600 

Colbert   7, 320 

Choctaw  Nation: 

Klnta    84,88a 

Tuskahoma    125,240 

Fort  Towson 93,32a 

Hugo     ___ 15, 160 

Boswell    25,600 

Atoka    91, 040 

Durant   23,120 

South   McAlester 23, 320 

Wilburton    3,440 

Wister 8, 000 

Spiro  7, 040 

Muskogee  (paid  by  voucher) 39,240 

Total 800,000 

After  the  field  party  was  disbanded  and  the  payment  was  closed  at  the  sev- 
eral  towns  mentioned,  those  who  had  not  been  paid  and  those  whose  enrollment 
was  subsequently  approved  were  paid  by  voucher  from  the  agency  office  at 
Muskogee. 

The  following  statement  shows  the  number  of  Indians  enrolled,  the  number 
paid,  and  yet  to  be  paid,  in  each  nation : 


Nation. 


I  Number 
enrolled. 


Choctaws 16,512 

Chickasaws I       5,862 

Total ■     21,874 


Number 
paid. 


14,928 
5,072 


20,000 


Number 
to  be 
paid. 

1,461 
258 


Canceled 
(dead). 


1,714 


12a 

87 


160 
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The  work  incident  to  this  payment  and  the  visiting  of  the  different  towns 
required,  approximately,  seven  months*  service  o(  the  entire  field  paying  putj 
and  correspondingly  large  expenditure  for  salaries  and  traveling  expeoaes  of 
clerical  force. 

Chickasaw  per  capita. — Section  72  of  the  supplemental  agreement  with  tte 
Choctaw  and  Chickasaw  nations,  ratified  by  the  act  of  July  1,  1902  (32  Stat  L, 
641),  provided  for  the  payment  of  $40  per  capita  to  Chickasaw  citizens  imme- 
diately after  the  approval  of  their  enrollment  and  the  right  to  participate  in  the 
distribution  of  tribal  property.  This  payment  was  practically  completed  during 
the  previous  fiscal  year ;  but  there  was  disbursed,  in  settlement  of  unpaid  sharei, 
during  the  last  fiscal  year  the  sum  of  $15,880  to  397  Chickasaw  Indiana  HiIs 
money  was  all  paid,  by  voucher,  from  the  agency  office  at  Muskogee. 

Loyal  Creeks. — ^The  payment  to  Loyal  Creek  Indians,  or  their  heirs  or  legil 
representatives,  in  accordance  with  the  appropriation  ($600,000)  contained  In 
the  act  of  Congress  approved  March  3,  1903,  was  conunenced  during  the  pre- 
vious year,  but  owing  to  the  complications  with  reference  to  the  matter  of 
descent  and  distribution  of  shares  of  deceased  persons  such  payment  was  tem- 
porarily suspended.  After  a  reenrollment  the  same  was  again  taken  up  during 
the  past  fiscal  year,  during  which  year  the  Indian  agent  disbursed  to  4,606 
beneficiaries  the  total  sum  of  $403,071.05,  the  payments  being  made  at  Muskogee, 
Eufaula,  and  Weleetka.  As  Mr.  James  McLaughlin,  United  States  Indian  ts- 
spector,  enrolled  the  heirs  of  practically  all  of  these  original  Loyal  Cre^s  and 
was  familiar  with  the  persons  entitled  to  payment  and  could  materially  assist 
In  identifying  them,  the  disbursement  of  this  money  was  made  under  his  sape^ 
vision. 

The  payment  was  practically  completed,  but  there  are  some  outstanding  shares 
and  some  claims  where  the  enrollment  is  not  approved,  which  will  go  over  to 
the  current  fiscal  year. 

Self-emigrant  Creek  payment. — This  payment  was  made  under  the  approprit- 
tion  of  $12,220  contained  in  the  act  of  Maj  27,  1902,  to  reimburse  certain  Creek 
Indians  who  emigrated,  at  their  own  expense,  from  east  of  the  Mississippi  River 
to  the  Creek  Nation,  and  subsisted  themselves  for  one  year,  in  accordance 
with  the  treaty  proclaimed  April  4,  3832.  This  money  was  divided  among  the 
heirs  of  the  original  so-called  *'  Self-emigrant  Creek  Indians,"  and  upon  the 
roll  approved  by  the  Deptirtnient  ^11,034.85  was  disbursed  during  the  year. 
There  was  but  one  living  original  claimant  entitled  to  receive  money  from  tWs 
source,  ami  that  was  Mrs.  Levina  Wadswortli,  of  Cliecotah,  Ind.  T.,  who  orig- 
inally came  from  Alabama  in  1833,  and  was  said  to  be  107  years  of  age. 

Delaware  payment. — The  act  of  Congress  approved  April  21,  1904  (33  Stat 
L.,  221),  appropriated  $150,000  in  full  settlement  of  all  claims  and  demands 
of  the  Delaware  tribe  of  Indians  residing  in  the  Cherokee  Nation  against  the 
United  States,  with  the  proviso  that  the  same  should  be  paid  only  after  the 
tribal  authorities  shall  have  signed  a  writing  stating  that  such  payment  was  in 
full  of  all  claims  of  said  Indians,  w^hich  writing  shall  be  subject  to  the  approval 
of  the  rrosident  of  the  United  States.  On  October  13,  1904,  the  Delaware  In- 
dians In  council  agreed  to  all  the  conditions  prescribed  In  the  appropriation  act 
and  adopted  a  resolution  to  that  effect,  which  was  In  due  time  approved  by  the 
President,  and  which  resolution  also  provided  for  the  payment  of  $37,200  of 
the  appropriation  for  various  attorneys'  fees,  etc.,  leaving  the  sum  of  $112,800 
to  be  disbursed  per  capita  among  the  members  of  the  Delaware  tribe,  the  council 
authorizing  the  United  States  Indian  agent  at  Union  Agency  to  make  the  roll 
and  payment  thereon. 

In  view  of  the  legal  questions  arising  with  reference  to  the  i>ersons  consti- 
tuting the  members  of  the  Delaware  tribe  of  Indians  residing  In  the  Cherokee 
Nation,  and  the  other  delay  incident  to  the  proceedings  of  the  tribal  coxmcil 
this  payment  was  not  made  during  the  past  fiscal  year,  nor  were  any  steps 
taken  to  prepare  the  roll  upon  which  the  money  Is  to  be  disbursed,  except  so 
far  as  the  securing  of  necessary  Instructions,  etc.,  was  concerned, 

WARRANT  PAYMENTS. 

Creek. — The  expense  of  the  maintenance  of  the  Creek  tribal  government  and 
schools  is  paid  under  appropriation  acts  of  the  national  council  by  the  issuance 
of  warrants  signed  by  the  principal  chief.  These  warrants,  before  being  circn- 
lated,  are  presented  to  the  Indian  agent  to  be  checked  with  the  appropriation 
acts,  and  if  found  correct  a  consecutive  record  of  all  issued  Is  kept,  as  well 
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as  an  individual  account  with  each  appropriation.  The  warrants  are  then 
approved  by  the  agent  and  returned  to  the  principal  chief  for  delivery-  From 
time  to  time,  as  funds  are  available,  these  warrants  are  taken  up  and  paid  by 
the  agent,  and  the  statement  of  disbursements  will  show  a  total  of  $173,221.46 
disbursed  during  the  last  fiscal  year  on  this  account. 

The  annual  income  of  the  Creek  Nation  being  insufficient  to  pay  all  of  its 
exi)ense8.  and  in  order  that  the  outstanding  indebtedness  and  warrants  might 
be  paid.  Congress,  in  the  Indian  appropriation  act  approved  March  3,  1905, 
appropriated  $75,000  of  the  funds  in  the  Treasury  to  the  credit  of  the  Creek 
Nation,  derived  from  the  sale  of  town  lots,  to  pay  the  outstanding  indebtedness 
of  said  Nation.  Of  the  amount  disbursed  during  the  year,  as  shown  above, 
$49,728.07  was  of  this  appropriation.  The  payment,  not  being  completed  at 
the  close  of  the  fiscal  year,  will  be  resumed  as  soon  as  possible. 

Cherokee. — Practically  the  same  system  with  reference  to  the  issuance,  record- 
ing, and  approval  of  warrants  drawn  by  the  principal  chief  of  the  Creek  Nation 
is  in  effect  In  the  Cherokee  Nation,  except  that  Cherokee  warrants  are  not 
circulated,  but  instead  are  paid  by  the  Indian  agent  as  presented  to  him  and 
approved,  vouchers  being  secured  from  the  person  to  wliom  warrant  is 
drawn  and  oflficlal  check  mailed  said  person  In  lieu  thereof.  During  the  year 
the  sum  of  $163,18f).54  was  disbursed  In  retiring  Cherokee  warrants,  under  the 
several  funds,  as  follows:  National,  $38,980.76;  school,  $108,445.22;  orphan, 
$12,374.88 ;   Insane,  $3,388.68. 

Chickasaw. — Under  a  list  previously  approved  the  Indian  agent  disbursed 
In  retiring  outstanding  Chickasaw  school  warrants  the  sum  of  $17,566.59  during 
the  fiscal  year.  Only  such  funds  as  had  accumulated  on  account  of  royalties 
collected  from  coal  and  asphalt  were  available  at  that  time.  Subsequently 
$300,000  of  the  Invested  fund  of  the  Chickasaw  Nation  was  appropriated  by 
act  of  March  3,  1905,  to  retire  outstanding  school  warrants,  and  preparations 
were  made  for  the  payment  to  commence  on  March  13,  1905.  In  checking  these 
warrants  In  the  agent's  oflfice  preparatory  to  payment  It  was  discovered  that 
some  had  been  presented  which  the  records  of  the  tribal  treasurer  of  the 
Chickasaw  Nation  showed  had  also  been  previously  presented  to  said  treasurer 
and  paid  by  him.  The  matter  being  called  to  the  attention  of  the  Department, 
Instructions  were  given  that  the  payment  be  susi^ended  until  the  alleged 
irregularity  could  be  Investigated,  and  In  view  of  such  Investigation  the  payment 
was  not  resumed  nor  commenced  prior  to  the  close  of  the  fiscal  year. 

All  warrants  Issued  by  the  tribal  authorities  for  the  expenses  Incurred  after 
July  1,  1905,  In  connection  with  the  operation  of  their  schools  will  be  paid 
by  the  superintendent  of  schools  In  the  Indian  Terrltoi^'  Instead  of  the  Indian 
agent,  and  accordingly  warrants  drawn  on  the  school  funds  of  these  nations 
will  be  submitted  to  said  superintendent  instead  of  this  ofiice. 

COAL   AND  ASPHALT   BOYALTIBS,    CHOCTAW    AND   CHICKASAW    NATIONS. 

Royalties  due  under  existing  coal  and  asphalt  leases,  covering  segregated 
lands  In  the  Choctaw  and  Chickasaw  nations,  which  leases  were  originally 
made  with  the  mining  trustees  of  these  nations  with  the  approval  of  the 
Department,  are  collected  by  the  Indian  agent. 

Daring  the  year  113  coal  leases  and  10  asphalt  leases  were  In  effect.  In 
accordance  with  the  agreements  with  these  nations,  these  rqyalties  are  deposited 
to  the  credit  of  the  two  tribes,  the  funds  so  derived  to  be  used  for  the  education 
of  their  children  of  Indian  blood,  and  to  be  disbursed  under  the  direction  of  the 
Secretary  of  the  Interior. 

No  new  leases  were  made  during  the  year  or  are  l)elng  made.  The  lands 
covered  by  existing  leases  are  subject  to  the  further  disposition  of  Congress 
and  the  unleased  segregated  lands  are  subject  to  sale.  Other  lands  not 
segregated,  although  they  may  be  underlaid  with  coal  or  asphalt,  are  allotted, 
and  citizens  of  the  Choctaw  and  Chickasaw  nations,  after  receiving  their 
certificates  of  allotment,  are  authorized  to  lease  such  allotments,  for  mineral 
or  any  other  purpose;  for  a  term  not  longer  than  five  years. 

The  royalties  collected  by  the  Indian  agent  and  placed  to  the  credit  of  the 
Choctaw  and  Chickasaw  tribes  during  the  fiscal  year  ended  June  30,  1905,  aggre- 
gated $248,428.36,  of  which  amount  $245,858.56  was  for  coal  and  $2,569.80  was 
for  asphalt,  the  same  being  paid  at  the  rate  of  8  cents  per  ton  for  coal,  mine 
run,  and  60  cents  i)er  ton  on  refined  or  10  cents  per  ton  on  crude  asphalt  In- 
cluded within  these  figures  are  payments  made  as  annual  advance  royalty  on 
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tbe  different  lenseH.    Thei-efore  the  amounts  c-ollected  do  not  actnally  represent 
the  tonnage  mined. 

The  following  shows  the  aggregate  amounts  collected  for  the  Choctaw  and 
Chickasaw  tribes  on  this  account  by  fiscal  years : 

July  1.  1898,  to  June  80,  1890 $110,145.25 

July  1,  1899,  to  June  :^0.  1900 _• 138,486.40 

July  1,  1900.  to  June.m  1901 199,663.55 

July  1.  1901,  to  June  30,  1902 247,361.36 

July  1.  1902,  to  June  30,  1903 261.929.84 

July  1.  1903,  to  June  30,  1904 277,811.60 

July  1.  1904.  to  June  30,  1905 248.428.36 

CilL,    <JAS,    AND    OTHKR     MINERAL    LKAHES.    CREKK    AND    CHEROKRE    NATIONS. 

The  agrwMiients  with  the  l^reek  and  Cherokee  nations  require  that  long-term 
iigricuitural  and  grazing  leases  and  all  mijieral  leases  made  by  allottees  be 
.Mi)pix)ved  by  the  Secretary  of  the  Interior,  and  the  regulations  under  which 
these  ieases  are  submitted  have  been  promulgated  from  time  to  time  and  provide 
for  the  filing  of  such  leases  with  the  United  States  Indian  agent  at  TJnion 
.\gency.  to  lie  forwarded  through  the  United  Statw  Indian  insi>ector  for  Indian 
Territory,  or  the  Commissioner  of  Indian  Affairs  for  approval. 

The  larger  i)er  cent  of  leases  submitted  are  for  oil  and  gas  mining  purj^ses. 
The  principal  oil  develoiiment  being  in  the  Cherokee  Nation,  most  of  the  leases 
are  by  (^herokee  allottees.  The  total  number  of  all  classes  of  leases  filed  during 
the  year  was  4.165,  of  which  number  3,830  in  the  Cherokee  Nation  and  269  in 
the  Creek  Nation  were  for  oil  and  gas. 

The  following  is  a  tabulated  statement  showing  number  and  character  of 
leases  flle<i  inid  jicted  ui>on  by  this  office  during  the  fiscal  year  ended  June  30. 
11K>5: 


LeaneR- 


NHtion  and  <-haracter  of 
l«*ase. 


Cherokee: 

Oil  and  jjas 

Coal  and  asphalt . 

Marhle  and  stone 

Iron 

Ijciid  and  zinc 

Creek: 

Oil  and  >?as 

Coal  and  asphalt . 

Lini«*stone     . . . . . 


Filed. 


For- 
warded. 


And 
bonds 

I  proved. 


proved: 
1  Kinds 
not  ap- 
proved. 


At  De- 

I»art-      Filed  not 
ment  for   yet  for- 
ap-        warded, 
proval. 


Disap- 
proved. 


Total 


18 
4 

1 
4.i<r> 


1 


476 
1 


•.iii 


27 

1 


15 


1H4 

.... 


1.414 


343 


2,751 


It  jippcMTs  tlmt  many  leasees  were  boiiiK  secured  from  allottivs  and  not  pro- 
.M'nte<l  for  approval,  and.  therefore,  on  November  li».  11H>4.  a  regulation  was 
l>romu  lira  led  refiuinnjr  all  le.ises  i>revlously  e'xtvuted  to  be  tiled  on  or  !>efore  a 
^•erlain  dale,  and  leases  executed  thereafter  to  be  presented  within  thirty  days 
from  date  of  execution.  As  a  result,  about  2,(MM)  leases  were  tiled  in  a  very  few 
davs  on  or  about  December  ir>,  11K)4.  The  details  incident  to  tliis  branch  of  the 
.(L'ent's  worU  are  very  volumin(»us.  Kaeb  lease  is  excnnited  in  (piadruplicate. 
\vlii<*h.  with  tlH'  bonds.  mak(»s  a  total  of  20.82.')  separate  instruments  handleii 
during'  the  year  without  taUinjr  into  consideration  tlie  various  aci*ouipanying 
papers.  \vlii<-h.  >)articularly  in  cases  where  the  lessee  is  a  <-orporatiou  and  tho 
h'ssor  a  i^Miardian.  have  been  many.  It  is  believed,  as  a  conservative  estimate, 
tl'.at  the  lunnher  of  individual  papers  tile<l  in  connection  with  tbe.sc  leji.ses  will 
a.ir;:rei:at<*  <jvei"  TO.jmio.  and  the  records  show  the  remarkable  fact  that  only  one 
lease  of  this  whole  number  was  received  in  proper  form  for  transmission  to  the 
Department.  These  corr<H-tions  have  occasioned  much  corresimndence  and 
incident  delay.  From  the  statement  furnished  abov(»  it  will  be  not(Hl  that 
1,-114  Ieas(»s  w<'re  passed  upon  and  forwanled  durinj;  the  year. 

.Mu<h  dilliculty  has  been  experienced  and  delay  occasional  by  protests  of 
Indian   lessors,  all  of  which  are  carefully   investipited  and  the  merits  kx>lced 
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into  l»efore  leiwen  are  trnusuiltted.  It  is  coufldently  l)elieveil  tliat  many 
of  these  protests  are  brought  about  by  rival  agents  of  oil  c'ouipanies,  who.  seelving 
to  se<*nre  a  lease  upon  a  particularly  desirable  tract,  offer  the  lessor  more  money 
or  a  larger  bonus.  This  encourages  the  Indian,  who  in  many  cases  desires  to 
procure  as  much  bonus  money  as  possible,  to  ask  that  the  first  lease  !>e  not 
approved.  In  other  cases,  when  the  lease  is  given,  there  is  probably  but  little 
«levelopment  in  that  vicinity  and  a  small  amount  of  bonus  is  offered  and  ac- 
(•epted :  later,  before  the  lease  is  approved,  good  wells  are  secured  in  the 
vicinitj-  of  the  laud  and  its  value  for  oil  pun^ses  accordingly  rises  and  the 
Indian  liecomes  di.H.satisfied  with  his  original  bargain  and  wants  to  secure  more 
bonus.  I'rotests  of  this  charairter  b^*ame  so  numerous  that  to  avoid  compli- 
c^ition,  annoyance,  and  deiay  to  all  concerned,  and  at  the  same  time  protect 
the  ignorant  Indian  who  has  a  habit  of  signing  papers  without  thoroughly 
undei-standing  their  contents,  it  has  been  arranged  that  when  Indians  appear 
before  United  States  commissioners*  duly  authorized  officers  of  the  court,  such 
eounnis.H!ouers  will  read  over  and  explain  the  contents  of  the  leases  and  see 
that  they  are  executed  undei'standingly  in  their  presence,  taking  affidavits-  of 
the  Indians  to  that  effect  proiierly  certified  to  by  the  commissioners.'  Where 
leases  are  filed  without  this  certificate  of  the  United  States  commissioner  the 
lessees  ai-e  advised  that  they  should  have  the  Indian  appear  before  the  commis- 
sioner, (^r  at  tiie  agency,  and  thus  determine  as  to  whether  or  not  the  Indian 
thoroughly  understands  the  transaction,  is  satisfied  with  same,  and  desires  the 
lease  approved. 

'i  he  following  is  the  amended  list  of  paiiers  required  to  a<*company  mining 
leases  submitted  for  departmental  approval. 

1.  Sworn  application  upon  form  prescribed  by  Department. 

2.  8tateipen{  from  (Commission  (now  Commissioner)  to  the  Five  rivlllsed  Tribes  veri- 
fying allotment  (this  procured  by  this  oflSce)  ;  and  in  the  Creek  Nation,  certificate  of 
principal  chief  showinj?  delivery  of  deed. 

.3.  Affidavit  showing  no  development  work  by  the  lessee  and  amount  of  bonus  paid,  or  to 
be  paid.  If  any. 

4.  Affidavit  of  lesHgr  made  l)ef()re  Tnlted  States  Commissioner ;  or,  In  lieu  thereof, 
statement  made  to  the  Indian  agent. 

5.  Affidavit  by  lessee  showing  that  lease  was  taken  In  good  faith,  for  purpose  of  active 
operation,  and  not  for  speculathm  and  resale. 

6.  Affidavit  by  lessee.  If  individual,  showing  his  financial  responsibility.  um<»unt  of 
cash  on  hand  available  for  mining  operations,  and  experience  in  oil  and  gas  or  other 
btislness.  accompanied  by  affidavit  of  bank  officer  showing  amount  deposited  to  his  credit. 

Should  the  lessee  Ik?  a  cori»oration.  the  following  additional  papers  arc  re- 
quired : 

1.  Certified  copy  of  articles  of  association  and  certificate  of  incorjmratlon  :  and.  If  a 
foreign  corporation,  certificate  of  clerk  of  court  of  appeals  at  Soiith  McAlester,  showing 
compliance  with  Indian  Territory  law. 

2.  Evidence  In  the  form  of  a  single  afllidavlt  of  the  secretary  or  president  of  the  corpo- 
ration, under  corporate  seal,  showing  authoritv  of  the  ofBcers  t<)  execute  lease.  lx)nd,  and 
and  other  pa[)ers.      (See  form  hereafter  quoted. > 

.3.  Financial  showing  in  affidavits  covering  the  following  points : 

(«)  Total  number  of  shares  of  the  capital  stock  actually  issued  and  speclflcnily  the 
amount  of  cash  paid  Into  the  treasury  on  each  share  sold;  or,  if  property  was  paid,  state 
kind,  quantity,  and  value  of  the  same  paid  per  share. 

(6 1    Of  the  stock  sold  how  much  per  share  remains  unpaid  and  subject  to  assessment. 

ir\  How  much  cash  has  the  company  in  Its  treasury  and  elsewhere,  and  from  what 
Siuirce  it   was  received. 

If/)  State  the  amount  of  cash  the  company  has  on  hand  available  for  mhitng  opera- 
tions tinder  its  leases. 

(r)    What  property,  exclusive  of  cash,  is  owned  by  the  companv,  and  Its  value. 

if\  Certificates  by  officers  <»f  the  banks  should  be  furnished  showing  the  amount 
deposited  therein  to  the  credit  and  subject  to  the  check  of  the  company. 

1/7)  What  is  the  total  indebtedness  of  the  company  and,  specifically,  the  nature  of  Its 
obligations. 

(h)  State  what  experience  the  officers  of  the  company,  or  others  connected  with  or 
employed  by  It.  have  nad  in  the  production  of  petroleum  and  gas.  or  other  business. 

Where  a  lea.se  covers  the  allotment  of  a  minor,  the  same  must  l>e  c.\<m  iited  by 
n  duly  api><>lnte<i  jind  authorized  guardian,  and  re^pilres  the  following  additlcmal 
pa|)ers : 

1.  Certified  copy  of  letters  of  guardianship. 

2.  Certified  copy  of  order  of  court  authorizing  guardian  to  execute  the  lease. 
:i.  Certlfiwl  copy  of  confirmatory  order  of  court  approving  the  lease. 

4.  Affidavit  of  parent  or  guardian  as  to  date  of  birth  of  minor,  as  the  leases  can  only 
Ite  made  during  the  minority  <)f  the  ward. 

.'».  If  the  guardian  Ik  not  the  parent  of  the  minor,  an  affidavit  setting  forth  at  whose 
re<|ueHt  he  was  appointed  and  his  relation  to  the  minor,  if  any. 

«J.  Affidavit  by  guardian  stating  the  amount  of  l>onus  paid,  or  to  be  paid.  In  connection 
with  each  lease. 
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So  lunny  different  forms  and  Heparate  pa|>ers  have  been  prepared,  showing  the 
autlinrity  of  ottieers  of  corporations  to  exei^-ute  leases  and  l)ond8,  a  si)ec*ial  form 
lias  been  iipprovcnl  i>j*  tlie  Department,  and  for  tninvenience  is  quoted  below: 

Whereas is  the  duly  elected  and  qualified  and  acting  president  of . 

a  corporation  duly  organized  and  existing  under  the  laws  of ,  and 

Whereas is  the  duly  elected,  qualified,  and  acting  secretary  of  said  cor 

poration,  and 

Whereas  both  of  said  persons  were  president  and  secretary,  respectively,  on  the  — 

day  of .  mo-  -,  at  which  time  they  executed  an raining  lease  with 

,  allottee  of  certain  lands  In  the Xntlon,  Indian  Territory  : 

Now,   therefore,   I.   the  undersigned, — ,  of  said  corporation,  do  solemilT 

swear  that  the  mining  lease  mentioned  alK)ve  was  duly  and  regiilarly  entered  into  bj  tbe 
officers  of  said  corporation  as  named,  by  and  under  the  authority  of  the  board  of  directon 
of  said  corporation,  and  in  accordance  with  the  by-laws  thereof:  and  further  that  ssid 
officers  were  duly  authorized  and  empowered  on  behalf  of  the  corporation  named  to 
execute  any  and  all  bonds,  applications,  or  other  papers,  required  in  connection  with  said 
mining  lease. 

I  further  certify  that  the  action  of  said  officers  In  executing  the  "papers  mentioned  ob 
behalf  of  said  corporation,  binds  said  corporation  to  a  full  and  complete  performance  of 
any  and  all  obligations  contained  therein. 

Imted  at ,  this day  of ,  100-  -. 


Subscribed  and  sworn  to  l)efore  me  this  day  of ,  190 — . 


(My  commission  expires 


Xotanf  Public. 


Note. — To  be  executed  by  secretary  or  president-secretary  In  all  cases  where  powIW*. 
and  In  every  case  to  have  ctirporate  seal  affixed. 

Any  form  substantially  the  same  as  this  one  will  be  accepted. 

When  leases  are  in  proi)er  form  except  as  to  financial  showing,  under  instrn^ 
tions.  the  lessees  are  notified  to  file  the  necessary  pa|)ei-s  witliin  fifteen  da.v8 
from  date  of  notice.  If  this  requirement  is  not  complied  with  at  the  expiration 
of  this  time  the  leases  are  transmitted  for  departmental  action. 

One  of  the  most  important  amendments  to  the  regulations,  prouiulgated  Mareh 
20,  lfX)5.  requires  each  lessee  to  drill  at  least  one  well  on  the  laud  ctivered  by 
each  tract  leased  within  twelve  months  from  the  date  of  ai>proval  of  the  Iwni 
as  all  leases  ccmtain  a  clause  that  tlie  same  shall  be  subject  to  the  rules  and 
regulations  of  the  Secretary  of  the  Interior.  This  applies  to  leasts  approved 
before  the  adoption  of  this  regulation,  as  well  as  to  those  subsequently  sub- 
mit teil.  Ill  case  of  leases  previously  approved,  the  lessee  has  one  j-ear  from  the 
date  of  the  regulation,  viz,  March  20,  11)05. 

The  following  regulations  have  been  prescribed  fixing  the  royalty  on  gas  wells 
and  providing  a  penalty  for  the  failure  of  the  lessee  to  securely  cai>  or  plug  any 
well  abandoned  or  not  used: 

On  each  ^as-producinp  well,  where  the  gas  is  utilized,  lessees  shall  be  required  to  pay. 
at  the  end  of  each  year,  a  royalty  of  $1,'>().  I'allure  on  the  part  of  the  lessee  to  use  a 
gas-produciuB  well  where  the  sjitne  can  not  be  reasonably  utilized  at  the  prescribed  rate 
shall  not  work  a  forfeiture  of  the  lease  for  oil  purposes,  but  if  the  lessee  desires  to  retala 
gas-producing  privileges,  he  or  they  shall  pay  a  royalty  of  $50  per  annum  on  each  a»- 
producing  well  not  utilized,  the  first  payment  to  become  due  and  to  he  made  wittin 
thirty  days  from  the  date  of  the  discovery  of  gas  :  but  upon  gas  wells  heretofore  drilled, 
the  gas  from  which  Is  not  being  utilized,  tlie  first  payment  shall  become  due  and  be  made 
within  thirty  days  from  March  '20,  IIK).").  Subsetiuent  payments  for  such  wells  shall  be 
made  In  advance  at  the  first  of  each  succeeding  year  dating  from  the  first  payment. 

Where  payments  of  $1.')0  per  annum  are  required  to  be  made  at  the  end  of  each  year. 
where  the  gas  Is  utilized,  the  year  ueceaaarlly  commences  to  run  from  the  date  of  tbe 
utilization  of  said  gas,  evidence  of  which  date  the  lessee  must  furnish  In  the  form  of  > 
sworn  statemeut. 

Every  lessee  shall  securely  cap  or  plug  each  oil  or  gas  well  upon  the  land  leased 
within  three  days  after  the  same  Is  abandoned  or  not  used,  aufl  every  lessee  falling  to 
securely  cap  or  plug  his  oil  or  gas  well,  as  alK>vc  re<iulred.  shall  pay  the  ITnlted  States 
Indian  agent  for  the  Union  .Agency,  for  the  use  of  the  lessor,  the  sum  of  $10  per  day  f*>r 
each  well  during  the  time  said  well  or  wells  remain  not  capped  or  plugged,  and  for  any 
failure  <>n  the  part  of  the  leasee  to  <M»mply  with  any  rule  or  obligation  in  his  lease,  tbe 
Secretary  <^f  the  Interior  may  revoke  his  approval  of  any  such  lease,  after  due  notice  to 
the  lesKCo.  This  regulation  shall  be  applicable  to  leases  heretofore  made  as  well  as  tho« 
hereafter  entered  Into. 

Under  the  regulations,  all  royalties  due  under  these  leases  are  vequireil  to  be 
paid  to  the  United  States  Indian  agent  at  Union  Agency,  for  credit  to  the  varioit? 
Indian  lessors. 

With  the  consent  of  the  agent,  lessees  may  make  arrangements  with  pii)e-Une 
conii)anies  and  purchasers  of  oil  for  the  payment  of  the  royalty  by  the  pur 
chnsor.  but  such  arrangement.  If  made,  shall  not  operate  to  relieve*  the  lei^se* 
from  the  resimnsibility  of  the  payment  of  such  royalty  should  such  purch:\^*^ 
fail,  neglect,  or  refuse  to  pay  the  same  when  it  becomes  due. 
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Under  recent  instinictlous,  leases  and  papers  when  once  filed  in  this  office 
can  not  l»e  witlidrawn  for  any  pui-pose  whatever.  If  corrections  or  additions 
are  desired  to  be  made  the  same  may  be  done  at  this  office  if  not  material, 
but  erasures,  alterations,  or  interlineations  in  the  body  of  an  executeil  instru- 
ment can  not  be  made  without  the  written  consent  of  all  parties  thereto. 
Newly  executed  leases  or  papers  will,  however,  be  received  to  tiike  the  place 
of  those  found  to  be  incorrect. 

The  forms  of  le:ise  provide  that  the  same  shall  not  be  in  force  or  eflfe<t  unless 
satisfactoiT  bond  is  furnished  within  sixtj^  days  from  the  date  of  approval. 
Innneiliately  upon  advice  of  approval  of  any  lease,  the  lessee  is  advised  and 
called  upon  to  furnish  bond  in  the  proper  sum,  and  upon  this  being  done  and 
approval  of  the  bond  the  lease  is  in  full  force  and  effect;  the  original  is 
retained  in  the  files  of  your  Oflice,  one  copy  in  this  office,  one  forwarded  to 
tbe  lessee,  and  one  to  the  lessor. 

Some  few  aipplications  have  been  made,  after  leases  are  approved,  for  i)er- 
mlssion  to  transfer  the  same  to  other  companies  or  individuals.  The  agent 
lias  beiMi  instructed  that  it  is  the  desire  of  the  Departm^it  that  such  restric- 
tions be  made  with  reference  to  these  transfers  as  will  avoid  encouraging  the 
same.  The  Department  will  not  release  the  original  lessee  from  his  obligations 
under  his  contract  as  he  is  reiiuired  in  the  first  instance  to  submit  ample 
proof  that  the  lease  was  taken  in  good  faith  and  not  for  spet'ulation  and 
resale;  nor  will  application  for  permission  to  assign  or  transfer  them  be 
approved  unless  it  is  clearly  shown  to  be  to  the  best  interest  of  the  Indian 
lessor.  Where  these  requests  are  submitted,  formal  application  should  be 
made  by  the  original  lessee  company  for  permission  to  transfer  the  lease, 
setting  forth  in  full  and  in  detail  the  reasons  why  it  is  desired  to  make  the 
transfer,  and  whether  or  not  it  will  result  in  more  active  development  of  the 
proi>erty  and  accordingly  be  to  the  best  interests  of  the  les.«or,  with  the  written 
consent  nf  said  lessor.  Full  information  should  also  be  submitted  as  to  the 
company  or  individual  to  whom  it  is  desired  to  transfer  the  lease,  the  respon- 
sibility and  standing  of  said  company  or  individual,  and  if  a  corporation  evi- 
dence to  that  effe<t  should  he  submitted.  It  should  also  be  shown  what  plans 
the  new  r-onipnny  expects  to  make  to  operate  the  lease,  the  exi)erien(e  it  has 
had  in  the  oil  and  gas  business,  etc. 

Tpon  the  submission  of  this  application  and  evidence  the  matter  of  granting 
authority  for  the  transfer  will  be  taken  up  with  the  Department.  After  such 
authority  is  granted  the  formal  papers  in  connection  with  the  assigmnent  can 
then  be  executed.  The  Dei^artment  will  not  approve  assignments  made  imless 
authority  is  first  granted  in  advance. 

The  nec-essary  pai>ers  to  show  the  assignments  are  as  follows : 

I.  An  instrument  to  be  executed  in  quadruplicate  by  the  original  lessee,  descrlblnjr  the 
lease,  transferring  and  assigning  to  the  new  company  or  individual  all  right,  tlth',  or 
Interest  of  said  original  lessee  in  and  to  the  said  original  lease  and  the  appurtenances 
thereunto  belonging. 

II.  An  instrument  in  (|uadruplicatc,  to  be  executed  by  tbe  new  company  or  individual, 
deecrlblni^  the  original  lease,  l>y  which  the  new  company  or  individual  consents  to  the 
assignment  and  agrees  to  carry  out  the  stipulations  and  provisions  of  tbe  original  lease, 
the  assignment  of  which  is  to  take  effect  upon  the  approval  of  the  Department. 

III.  The  new  company  or  Individual  should  also  agree  that  the  lease  when  assigned 
will  l>e  subject  In  all  respects  to  the  rules  and  regulations  heretofore  prescribed  or  that 
may  be  hereafter  prescribed  by  the  Department  i^overning  these  matters,  and  that  tbe 
company  is  bound  either  by  a  new  bond  or  by  the  old  bond,  to  be  described  in  the  new 
Instrument. 

IV.  The  bonding  company  must  consent  to  the  transfer  of  the  lease,  and  If  the  old 
bond  Is  to  remain  in  effect  must  also  specitically  state  that  said  original  bond  .Hhall 
remain  In  full  force  and  effe<;t  in  the  same  manner  as  though  the  transfer  had  not  I>een 
made.  Evidence  must  be  shown  as  to  the  authority  of  the  officers  of  the  bond  conipany 
to  sign  any  agreement. 

INIUVIDIAL    INDIAN    HOVALTIE.S. 

As  heretofore  shown,  in  connection  with  oil,  gas,  and  other  mineral  leases 
in  the  Creek  and  Cherokee  nations  re<|uiring  the  approval  of  the  S<Hrctary 
of  the  Interior,  all  royalties  due  thereunder  are  paid  to  the  United  States 
Indian  agent  at  Union  Agency  for  credit  of  the  various  Indian  lessors.  There- 
fore, an  individual  account  is  kept  with  each  lease,  showing  all  royalties  paid 
thereon :  and  when  the  same  is  properly  credited  vouchers  are  prepared  and 
forwarded  to  the  Indian  lessor  for  his  signature,  upon  receipt  of  which, 
properly  executed,  the  amount  due  is  paid  to  the  Indian  by  official  check. 
All  lessees  are  re<iuired  to  make  payment  of  royalty  due  for  each  calendar 
month  and  to  furnish  report  as  to  the  production,  under  oath.  Each  report 
is  due.  and  remittance  must  be  made,  not  later  than  the  25th  day  of  each 
month  for  the  month  preceding.     Where  there  is  no  production,  Iti  QT<\fcY  WnssX 
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the  nH-ordH  may  ho  mIiow,  a  Htateiiieiit  ti>  that  eflfeet  is  al8o  required  from 
the  le«8eeH  each  month. 

A8  oil  and  gHH  mining  leaseH  are  ai)i)rove<l  and  the  lands  developed,  tills 
hranch  of  the  ageuc-y  work  accordingly  Increases.  At  the  close  of  the  flsod 
year  there  had  been,  as  shown  by  the  statement  submitted  in  connection  with 
action  talien  ui)on  these  leases,  a  total  of  543  mineral  leases  made  by  Indfridinl 
allottees  in  the  I'reelc  and  Cherokee*  nations  ui)on  which  royalty  was  col- 
lected, credited,  and  paid  out  to  the  Indians. 

Under  contracts  made  by  the  Department  during  previous  years,  before  tlie 
allotments  were  made,  certain  moneys  were  paid  Into  the  agency  on  accouit 
of  timber  sold  under  such  contracts.  In  many  instances  the  lands  covered 
by  these  contracts  were  allotted  before  the  expiration  thereof :  and.  It  hafliig 
been  held  that  the  allottee  was  entitled  to  moneys  paid  for  timber  remoTcd 
after  the  date  of  his  application  to  select  the  lands  as  his  allotment  «oA 
moneys  have  l)een  paid  to  the  individual  Indian,  upon  application,  wbeo  It 
was  shown  that  his  allotment  of  that  particular  tract  had  become  final  t^  the 
issuani'P  of  the  custo^iary  certificate  of  selection. 

As  will  l)e  noted  from  the  statement  of  receipts  and  disbursements,  the  fol- 
lowing nniounts  of  individual  Indian  moneys  were  handled  during  the  flMil 
year : 


Nation.  Received.  JDistmned 


Creek $10,439.28       «,»» 

Oherokee 81,1115.17  ,     M.KI.C' 

Ohoctaw  and  Chickaflaw  (timber) 9UlU 

Total 91,(B4.40        61.ffl.ll 

In  c*c)nnectl<»n  with  this  matter,  attention  is  invited  to  tlie  fat-t  that  the  reieu- 
latlons  were  re<*ently  amended  reciiilrlng  individual  Indian  moneys  l»elongiiv 
t(»  nil  HOI'S  or  Incompetents  to  be  placed  in  designated  depositories — national 
banks — in  convenient  i>lace8  in  the  ('rtH»k  and  Cherokee  nations,  and  to  be  there 
held  and  interest  paid  thereon  nntll  drawn  out  by  the  proi>er  guardian  under 
orders  of  the  (*onrt.  While  these  deiK^sitorles  had  been  desijrnated.  they  had 
not  at  the  close  of  the  fiscal  year  furnished  the  re<iulred  Imnds,  and  therefore, 
except  in  sikm-ImI  cases  where  the  court  had  orderecl  the  Indian  agent  to  pay 
the  money  to  the  ^rnardian,  moneys  I>elon^in^  to  these  minors  had  acfunnilatfti 
in  the  Imnds  of  the  anient,  which  accoimts  for  the  (liffercn<*e  l>etw«HMi  the 
amonnts  ci»llectiHl  and  dlsburse<i. 

MANNKU    nF     ALIKNAT  InN     <»F    AM.<»TTKI>     LAM>. 

Ka<li  of  the  varlons  njrrtH^mcnts  with  tlic  Five  Civilized  Trilu^s  makes  difTeivnt 
provisions  with  refcrcn<'c  to  the  ri>;ht  of  the  Indian  to  alienate  his  allotiurtii 
after  th(»  same  has  Ikkmi  made  an<l  his  title  perfected. 

Tlie  Indian  appropriation  act  apjiroved  April  t21.  VMH  C^.^  Stat.  L..  1S!>>. 
HMiioved  all  r(»strictions  npon  tlie  alienation  of  laiuls  of  allottei^  who  are  not 
of  Indian  hl«M)<l.  except  minors,  ami  except  as  to  their  homesteads.  Therefore, 
this  class  of  <'iti'/eiis.  which  inclmh^s  frcHMlmen  ami  intermarrletl  whites,  iw)' 
alieiiarc  llieir  allotments,  save  tlie  homesteads,  witliont  <lei»artniental  su|»<t- 
vision. 

Tlie  restrictions  apjUyin;:  to  <-iti/.eiis  l)y  l>loo(l  in  the  varions  nations  :m'. 
hiiefly.  as  follows  : 

i'rcrf,-  \(ition.  Citizens  l»y  l»loo«l  can  only  alienate  their  surplus  allotmouT^ 
befor«»  the  expiration  of  five  years  from  the  date  of  approval  of  the  supplemental 
agreement,  or  until  .Inly  1.  11)07.  with  tlie  approval  of  the  Seci'(»tary  of  the  Inte- 
rior. Tlie  homestead  of  4<>  a<Tes  is  inalieiial)le  for  twenty-one  years  from  thetl.it? 
of  the  dcc<l.  Citizens  l)y  l»lood  r»f  the  Creek  Nation  may  .secure  the  approval*^' 
the  Secretary  of  the  Interior  to  the  alienation  of  their  land.  Iminesteads  »'V 
cepte<l.  in  lliret'  ways  : 

1.  Hy  petitioning  the  Iiulian  ajrent  to  have  the  land  i>osted.  advertiseil.  m*^ 
sold  uialer  sealed  lads,  as  provided  hy  the  reirulations  as  anuMided  .July  10,  l!''tl 

*J.  rp(»n  tlie  reconnnendation  of  the  Commission  (now  Connnissioner )  t«»  tb*" 
Five  Civilized  Tril>es.  un<ler  the  a<*t  of  March  .">,  VM):\.  where  the  Ijind  is  at  ;> 
station  ahni^  the  lines  of  railroad  and  is  shown  to  l)e  ne<H»ssary  for  town-sitt 
purposes. 
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H.  By  iippliciitiou  to  the  United  States  Indinu  ngent  for  I'eniovnl  of  all  re- 
strictionn  and  by  furnisliiug  satisfactory  evidence  to  tlie  agent  and  the  Depart- 
ment that  such  reiuoval  will  be  to  the  best  interest  of  the  allottee. 

Chefi}kee  Xation. — Sun)ins  land  allotte<l  to  citizens  by  blood  is  inalienable 
for  five  3'ears  from  the  date  of  patent ;  homesteads,  for  twenty -one  yeai^s. 
Therefore,  this  class  of  Cherokee  citizens  can  only  dispose  of  their  surplus 
allotments  by  sec-uring  the  approval  of  the  Secretary  of  the  Interior  In  two  ways : 

1.  By  ivm6val  of  restrictions  upon  the  rec»ommendation  of  the  Commission 
(now  Commissioner)  to  the  Five  Civilized  Tribes  where  the  land  is  at  a  station 
along  the  lines  of  railroad  and  necessary  for  town-site  puri>oses. 

2.  Where  the  restrictions  are  removed  by  the  Secretary  of  the  Interior  after 
application  to  the  United  States  Indian  agent  at  Union  Agen(*y. 

Choi'tuir  and  Vhickasair  nations. — Citizens  l»y  blood  in  these  nations  are  au- 
thorizeil  to  alienate  their  surplus  allotments,  cme-fourth  of  the  acreage  in  one 
year,  one-fourth  in  three  years,  and  the  balance  in  five  years,  in  each  case  from 
the  date  of  patent.  Their  homesteads  are  inalienalile  for  twenty-one  years. 
Prior  to  the  expiration  of  these  i)eriod8  Choi^-taw  and  Chickasaw  citizens  by 
bloo<l  may  apply  for  removal  of  restrictions  in  two  ways : 

1.  For  town-site  purijoses  at  stations  along  the  lines  of  railroad,  to  tlie  Com- 
mission (now  Commissioner)  to  the  Five  Clvilize<l  Tribes. 

2.  For  general  removal  of  restrictions,  where  it  is  i-onsidere*!  for  the  l>est 
interest  of  the  allottee,  to  the  U'nited  States  Indian  agent  at  Union  Agency. 

Seminole  Nation, — No  deeds  to  allotted  lands  in  this  nation  will  be  issued 
until  the  extinguishment  of  the  tribal  government  on  March  4.  11KX5,  after 
which  there  are  no  restrictions  upon  alienation,  except  as  to  the  4<)-acre  home- 
atead.  (.'itizens  by  bhxMl  of  this  nation  may  apply  for  removal  of  restrictions. 
In  the  same  manner  as  citizens  of  the  other  nations,  to  the  United  States  Indian 
agent  at  Union  Agency,  and  for  town-site  pun»oses  to  the  (^onnnission  to  the 
Five  Civilized  Tribes. 

API»LICATInX8    FOB    THK    REMOVAL   OF   RKSTBICTIONS. 

Under  the  legislation  heretofore  quoted,  containe<l  in  the  act  of  April  21,  1904, 
regulations  governing  applications  by  allottees  of  Indian  blood  of  the  Five 
Civilized  Tribes  for  removal  of  restrictions  upon  tlie  alienation  of  their  sur- 
plus allotments  were  prescribed  by  the  Secretary  of  the  Interior  on  May  12, 
1904,  and  were  printed  in  full  in  the  last  annual  report  of  this  office.  No 
material  changes  have  been  made  therein  except,  in  order  to  facilitate  action 
apon  the  large  numlier  of  applications  that  were  pivsenteil  and  secure  personal 
investigation  in  cases  where  the  applicant  was  not  i)ersonally  known  to  the 
agent  to  Ik*  of  establishcnl  capacity  and  exijerienc*e  in  Imsiness  affairs,  a  si>ecial 
Insp^K'tor  was  api)ointeii  to  make  these  investigations,  who  entered  on  dutj'  in 
conne<'tion  with  this  work  on  January  1,  lOCK");  and  I  res|)ectfully  submit  here- 
with, to  which  attention  is  invlte<l,  a  rei)ort  of  such  special  insinjctor,  Mr.  Charles 
O.  Sliepard,  as  to  the  duties  i)erformed  by  him  and  the  work  accomplished  In 
this  division. 

One  other  important  cliange  was  the  elimination  of  the  descriiition  of  the 
Indian's  allotment  in  the  certificate  removing  his  restrictions,  the  form  of  cer- 
tificate l»elng  changed  to  read  as  follows: 

Department  of  the  Interior, 
United  States  Indian  Service,  Union  Agency, 

Muskoyee,  Itul.  T. 

In  the  matter  of  the  application  of  ,  a  citizen  by  blood  of  the  

Nation,  for  the  removal  of  the  restrictions  upon  the  sale  of  bis  allotment,  except  his 
homestead.     Number . 

In  accordance  with  the  regulations  approved  by  the  Secretary  of  the  Interior  May  12. 
1004.  In  conformity  to  the  provisions  of  the  act  of  Conjn*e8s  approved  .  April  21,  1904 
(33  Stat.  L.,  204),  I  have  made  a  full  investigation  In  connection  with  the  application 
of ,  a  citizen  by  blood  of  the  Nation,  for  the  removal  of  the  re- 
strictions upon  the  alienation  of  his  allotted  lands,  except  his  homestead,  and  am,  as  the 
result  of  that  investigation,  satisfied  that  the  removal  or  the  restrictions  upon  the  aliena- 
tion of  his  allotted  lands,  except  as  to  his  homestead,  will  be  for  the  best  interests  of  the 
allottee,  and  I  so  recommend.  The  approval  of  this  certificate  does  not  in  any  manner 
determine  the  right  of  tlie  allottee  to  any  particular  tract  of  land. 


Approved : 


United  States  Indian   Agent. 

Dkpartmkxt  of  the  Interior. 
Washington,  D.  C,  -^ .  J90-. 


Secretary  of  the  Interior. 
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Tbe  change  was  found  to  be  advisable  to  avoid  complicating  the  title  to  tbae 
lands,  should  a  certain  tract  be  described  in  a  certificate  which  at  a  subfleqaent 
date  might  be  for  some  good  reason  canceled  from  his  allotment.  In  many  ii- 
stances  tlie  allottee,  when  he  made  application,  had  not  selected  all  of  the  lasil 
to  which  he  was  entitled,  and  by  describing  the  portion  he  had  selected  wovU 
only  necessitate  another  application  at  a  later  date  covering  the  remainder  «f 
his  land. 

The  roiM>rt  of  the  si)ecial  insi)ector  and  the  records  of  the  agedQy  show  tbe 
following  statistics  with  reference  to  these  applications  for  removal  of  ^e8tri^ 
tions  and  action  taken  thereon :  , 

Ul)  to  and  including  June  30,  1005,  2.245  of  these  petitions  have  been  filed, 
divldeil  among  the  Five  Tribes  as  follows:  Creek,  55.3;  Cherokee,  577;  Cbot- 
taw,  854;  Chickasaw.  219;  Seminole,  30;  duplicate,  6;  total,  2,245. 

Of  the  a!x)ve,  the  statement  l>elow  shows  the  action  taken : 

Applicati(ms  approved:  Creek,  140;  Cherokee,  138;  Choctaw, 

71;  Chickasaw,  28 ;   Seminole,  5;   total 388 

Applications  disapproved 982 

Applications  now  i>ending  in  this  office 809 

(Of  this  numlier  244  have  been  heard  and  are  in  course 
(»f  i)reparation  for  submitting  to  the  Department;  480  are 
docketed  for  hearing,  and  85  are  incomplete  for  lack  of  cer- 
tain documentary  evidence.) 

Applicati<ms  dismissed  and  withdrawn  for  various  reasons 60 

F'iles  left  vacant  by  consolidation  with  others 0 

Total   2,245 

Of  the  1,085  application  first  fileil  and  forwarded  without  hearing  with  t 
recommendation  of  disapproval,  200  were  returned  for  further  investigation, 
and  885  were  approvetl  as  to  the  agent's  adverse  report  thereon.  Of  these  885 
applications.  UtT^  Iiave  since  iH'cn  granted  hearings,  leaving  TJX)  applications 
ui>on  which  hearings  arc  granted  uinm  request  of  the  i>etitioner.  Of  the  2>J0 
returiieii  for  furtlier  investigation,  the  directions  of  the  Department  have  been 
complied  with  as  U*  a  large  ixm*  cent  tliertH)f,  the  otliers  liaving  all  been  given 
opiwrtunity  to  testify. 

Tlie  law  requires  that  the  findings  of  tlio  Unittnl  States  Indian  agent  and  tbe 
approval  of  tlie  SccnMnry  of  tlio  Interior,  rein(»vinir  tla^  restrictions,  "shall  be 
in  writing  and  sliall  be  recorded  in  the  snnie  manner  as  patents  for  lands  are 
recorded."  In  view  of  the  dift'erent  provisions  of  tlie  various  agreements  gov- 
erning llic  recording  of  i>ateiits  lo  allotted  lands  in  tlie  Indian  Territory  and  tbe 
general  recording  act  establisliing  districts  and  places  of  record  for  deeds  and 
other  conveyances  and  iiistrnmcnts  of  writing,  the  question  arose  as  to  tlie 
l)roi>er  place  to  record  the  certitlcates  removing  restrictions.  After  consider- 
ation hy  your  ollice  and  tlie  I)<'partnient,  instructions  were  given  that  the  law 
required  such  certificates  to  be  reciu'ded  by  tlie  Coiiiinission  to  the  Five  Civi- 
lized 'I'ribes  in  the  same  manner  that  such  CoininissirMi  recorded  patents  to  the!?e 
allotments:  and,  therefore.  ni)on  return  of  ai)proved  certitlcates  they  are  for 
warded  by  the  agent  to  the  ('oniniission  (now  Commissioner i  for  record,  and 
afterwards  returned  to  this  olIi«-e  for  <lelivery  to  the  allottet*. 

CK1:KK     liAXI)    SALKS        SKALr.D  IMD    SVSTK.M. 

As  mentioned  heretofore,  section  HI  of  the  supplemental  .agreement  with  tbe 
Creek  Nation.  ratiti(Hl  by  act  of  .Jnnt*  ::o.  p.Mrj  CVJ  Stat.  1...  r>«H)),  authorize^ 
Creek  citizens  to  sell  their  surplus  allotiiHMits  before  the  exi>iration  of  the  live- 
year  alienation  i)eriod.  with  the  ai)proval  of  the  Se<*retary  of  the  Interior. 

The  plan  under  which  these  sales  may  be  made  was  adopted  by  the  revriilH- 
tions  of  ,Tuly  in,  liui:;,  juittiiig  into  effect  the  se;iUMl-bid  system. 

Citizens  wlio^e  restrictions  have  n<it  been  removed,  either  by  act  «»f  Conirress 
or  siM^<ial  <'(M'tifi<-ate  api)roved  by  the  Secretary  of  the  Interior,  and  who  desire 
to  sell  a  portion  of  their  land  not  included  in  their  homesteads,  may  p»etitioii 
the  Indian  agent,  wli(».  if  snch  action  is  coiisid(»red  expedient,  posts  and  adver- 
tises the  laiul  for  sixty  days  and  s])ecities  tlie  time  at  which  sealed  \M^ 
received  are  to  l)e  opened.  Each  bid  is  re<iuired  to  be  a<-conip;initHl  by  a  cerli- 
fied  <heck.  juiyable  to  the  order  of  the  Commissioner  of  Indian  Affairs,  covorinz 
•JO  \)vr  <-ent  of  tlie  amomit  of  such  bid. 
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As  petitions  are  constantly  being  received,  bids  are  opened  upon  different 
tracts  on  Friday  of  eacb  week  at  2  o'cloclc  p.  m.,  at  the  agency  oflSce  at  Musko- 
gee. The  opening  is  public,  and  the  bids  are  announced  to  any  interested  per- 
sons who  care  to  be  present  During  the  period  that  the  land  is  being  adver- 
tised it  is  personally  inspected  by  a  land  appraiser,  who  makes  a  written 
report  as  to  the  value  of  the  tract,  which  report  is  sealed  and  not  opened  until 
the  time  of  the  opening  of  bids,  and  is  not  made  public  either  before  or  after 
said  opening. 

No  bids  are  accepted  for  less  than  the  appraisement.  If  the  allottee  is  will- 
ing to  accept  the  highest  bid,  equal  to  or  above  the  appraisement,  and  it  is  con- 
sidered advantageous  to  make  the  sale,  the  highest  bid  is  accepted,  subject  to 
departmental  approval,  the  person  making  same  being  required  to  deposit  a 
certified  check  for  remainder  of  purchase  price. 

When  a  properly  executed  deed  is  presented,  it  is  forwarded  to  the  Com- 
missioner of  Indian  Affairs  for  approval,  together  with  the  original  bids  and 
certified  checks.  Upon  approval  of  the  deed  and  its  return  with  the  checks, 
which  are  indorsed  payable  to  the  Indian,  the  deed  is  delivered  to  the  purchaser, 
and  prior  to  October  6,  1904,  the  checks  were  turned  over  to  the  allottee.  Upon 
the  last-mentioned  date,  however,  the  regulations  were  amended,  requiring, 
except  in  cases  where  special  authority  is  obtained  from  you  upon  the  rec- 
ommendation of  the  agent,  that  the  full  purchase  price  be  deposited  In  a  Gov- 
ernment depository,  subject  to  the  check  of  the  Indian  when  approved  by  the 
agent  in  amounts  of  $10  per  month  or  larger  sums  when  specially  authorized. 
Subsequently,  upon  March  6,  1905,  this  regulation  was  changed  to  permit  the 
Indian  to  draw  $50  per  month,  the  same  rule  being  continued  with  reference 
to  larger  sums  being  paid  him  upon  authority  being  granted  therefor  upon  the 
recommendation  of  this  ofllce. 

The  following  Is  the  record  showing  the  number  of  tracts,  acreage,  deeds 
approved,  and  amount  of  money  returned  or  paid  out  to  Indians  in  connection 
with  these  sales  during  the  fiscal  year  ended  June  30,  1905 : 


Description  of  ti-acts.  Number.      Acres. 


Tracts  on  which  bids  were  received  and  opened: 

Accepted  as  above  appraisement 162  13,661.88 

Rejected  as  below  appraisement 101  7,530.98 

Withdrawn  by  allottee 8  690.67 

Tracts  now  posted  upon  which  bids  have  not  been  opened 1;J9  ;  9,598.73 

Tracts  on  which  no  bids  received 286  22,986.87 

Total  number  of  tracts  for  the  sale  of  which  petitions  were  filed, 
posted,  and  advertised 086  ;      54,462.97 

Deeds: 

Approved  by  the  Department 157 

Disapproved  by  the  Department 47 

Now  under  consideration 36 

Total   240 

Ohecks  * 

Paid  to  allottees $190,931.88 

In  Government  depository,  to  be  paid  allottees  as 

prescribed  by  the  regulations  at  $50  per  month.      21, 998.  70 
Covering  deeds  now  under  consideration  not  yet 

delivered  to  allottees 43,801.35 

256,  731.  93 
Returned  to  highest  bidder  on  account  of  deeds 

being   disapproved 63,132.00 

Returned  to  unsuccessful  bidders 45,  634.  72 

Total  amount  submitted  with  bids  on  Creek 

lands    advertised 365.498.  65 
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taken  by  the  agency  with  reference  to  this  matter  during  tbe 
the  fiscal  year. 

Conclusion, — Owing  to  the  short  time  I  have  had  charge  of  Unloo 
and  as  this  annual  report  covers  a  period  not  within  my  admini8tratl<Hi»  1 1 
from  making  general  recommendations  or  discussing  general  polldeiL 
urge,  however,  in  addition  to  the  desirability  and  necessi^  of  tbe     ' 
ment  of  public  roads  along  section  lines  In  the  Choctaw,  Ghickaaaw,  and  \ 
nole  nations,  that  proper  provision  be  made  for  the  continuation  of  ~ 
schools  after  expiration  of  the  tribal  governments  on  March  4,  1906^  and  i 
the  maintenance  of  other  schools  until  a  Territorial  or  State  goren 
formed  and  appropriate  legislation  enacted  in  connection  therewith, 
such  provision  not  be  made,  all  schools  now  existing  in  the  Territory, 
those  maintained  by  private  subscription  and  in  incorporated  towns,  mni 
on  the  above  date. 

Dana  H.  Kelsey,  United  States  IndiM  A$9i.] 
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Muskogee,  Ind.  T.,  October  6,  1906. 
Sir:  In  compliance  with  instructions,  I  have  the  honor  to  submit 
the  ei-;hth  annual  report  of  the  United  States  Indian  inspector  for 
Imlian  Territory,  covering  the  fiscal  year  ended  June  30,  1906. 

DITTIES  OF  INSPECTOR. 

Section  27  of  the  act  of  Congress  approved  June  28,  1898  (30  Stat. 
L.,  495),  provides — 

That  the  Secretar}'^  of  the  Interior  is  authorized  to  locate  one  Indian  inspector  in  the 
Indian  Territory,  who  may,  under  his  authority  and  direction,  perform  any  duties  required 
of  the  Secretary  of  the  Interior  by  law  relating  to  affairs  therein. 

The  inspector,  acting  under  direction  of  the  Secretary  of  the 
Interior,  exercises  t^eneral  supervision  over  the  offices  of  the  United 
States  Indian  a^ent,  Union  A^^ency,  superintendent  of  schools  for 
Indian  Territory  and  his  assistants,  district  revenue  inspectors,  and 
minini;  trustees,  and  has  charge  of  the  completion  of  the  town-site 
work,  and  other  matters  under  the  jurisdiction  of  the  Interior  Depart- 
ment outside  of  the  duties  devolvin-;  directly  on  the  Commissioner  to 
the  Five  Civilized  Tribes. 

All  correspondence  to  and  from  the  Department  wdth  the  above 
officials  passes  thru  the  Inspector,  who  is  required  to  submit 
report  and  recommendation  thereon,  such  reports  to  be  forwarded 
to  or  tliru  the  honorable  Commlsvsioner  of  Indian  Affairs  for  his 
consideration. 

The  inspector  is  also  rec^uired  to  make  frequent  special  investiga- 
tions and  reports  as  required,  to  see  that  tne  instructions  of  the 
Department  are  carried  out  and  the  various  laws  enforced,  and  to 
keep  the  Department  advised  as  to  matters  requiring:  consideration, 
and  to  frequently  inspect  and  report  upon  matters  pertaining  to 
Osage  iVgency,  Okla.,  and  special  matters  pertaining  to  the  Quapaw 
Agency,  Ind.  T.  This  report,  however,  is  confined  to  matters  aflfect- 
ing  the  Five  Civilized  Trioes 

The  annual  reports  of  the  superintendent  and  supervisors  of  schools 
and  mineral  trustees  of  the  Choctaw  and  Chiclcasaw  nations  are 
submitted  herewith,  to  which  attention  is  invited. 

CONDITIONS. 

The  area  of  tlie  Indian  Territory  embraces  about  19,000,000  acres 
and,  excepting  a  small  tract  in  the  northeast  part,  consisting  of  the 
Quapaw  Agency,  is  divided  among  the  Five  Civilized  Tribes  of 
Indians,  of  which  the  Seminoles  number  3,112,  having  365,851.57 
acres;  Choctaws,  24,845,  with  6,953,048.07  acres;  Chickasaws,  10,500, 
with  4,707,904.28  acres;  Creeks,  17,342,  with  3,172,813.16  acres,  and 
Cherokees  43,000,  with  4,420,067.73  acres  of  land. 
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CREEK   AGREEMENT. 

The  original  a^eement  with  this  nation  was  entered  into  on  March 
8,  1900,  and  ratified  by  the  act  of  Congress  approved  March  1,  1901 
(31  Stat.  L.,  861),  and  with  the  exception  of  section  36,  which  was 
rejected,  was  accepted  by  the  tribe  May  25,  1901. 

A  supplemental  agreement  is  contained  in  the  act  of  Congress 
approved  June  30,  1902  (32  Stat.  L.,  500),  and  was  ratified  by  the 
trioe  and  became  effective  on  July  26,  1902. 

Provision  as  to  the  sale  of  the  residue  of  lands  after  allotment, 
and  special  legislation  as  to  the  alienation  of  allotments,  is  embodied 
in  the  Indian  appropriation  act  approved  April  21,  1904  (33  Stat.  L, 
189). 

The  act  of  April  26,  1906  (34  Stat.  L.,  137),  extended  the  Creek 
tribal  government  and  also  contained  other  provisions  of  law  appli- 
cable to  such  nation. 

CHEROKEE    AGREEMENT. 

The  act  of  Congress  approved  Julv  1,  1902  (32  Stat.  L.,  716),  pro- 
vided for  the  allotment  of  land  in  the  Cherokee  Nation,  the  disposi- 
tion of  town  sites  therein,  and  for  other  purposes.  This  act  was 
accepted  by  the  tribe  at  an  election  held  on  August  7,  1902. 

Certain  provisions  as  to  the  rights  of  Delaware-Cherokee  citizens 
for  payments  to  so-called  intruders,  and  as  to  the  claims  of  inter- 
married whites,  and  special  legislation  as  to  alienation,  were  incor- 
S orated  in  the  Indian  appropriation  act  approved  April  21,  1904  (33 
tat.  L.,  189),  and  additional  legislation  as  to  these  matters  is  con- 
tained in  the  Indian  appropriation  act  of  March  3,  1905  (33  Stat. 
L.,  104S). 

The  iict  of  April  20,  19()()  CU  Stat.  L.,  j37),  extended  the  tribal 
govorniiHMit  of  tlio  Clierokct*  Nation  until  otherwise  provided  bylaw. 
and  also  containcMJ  other  |)rovisions  a|)p!icablo  to  such  nation. 

TOWN    SITES. 

Tlie  Indian  appro])riation  act  approv(Mi  March  8,  1905  (33  Stat. 
L.,  1()4.S),  j)lac(Ml  the  niattcT  of  conij)lclintr  the  imfinislied  work  of 
the  town-site  comnn'ssions  nndcr  the  direction  of  the  Secretary  of  the 
Interior,  and  instructions  have  hcc^n  trivon  this  olKce  to  complete 
such  work,  subjcH't  to  the  a])proval  of  the  Department. 

The  removal  of  restrictions  upon  the  alienation  of  aUotted  lands  at 
stations  locates!  alonjj:  the  lines  of  railroads  is  authorized  when  rec- 
ommended \)\  the  Commission  to  the  Five  Civilized  Tribes  and 
approvcMJ  h\  (he  S(h  retarv  of  tlu^  Interior  bv  the  Indian  appropria- 
tion act  a])prove(l  March  3,  1903  (32  Stat.  L!,  982). 

TEVrBKll    AND    STONE. 

On  JuiK^  <).  ]9()0,  (\)n*j:ress  ])ast  an  act  (31  Stat.  L.,  660),  governing 
the  cuttin<;  of  timlxu*  and  the  procuremi^nt  of  stone  in  the  Indian 
Territory.  This  act  was  amendcMJ  on  January  21,  1903  (32  Stat.  L.. 
774),  so  that  the  control  of  the  Department  only  applies  to  iinselected 
or  unallotted  lands,  the  Indian  citizen  being  authorized,  after  issuance 
of  certificate  of  allotment,  to  dis{)ose  of  his  timber  without  restriction. 
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MCNICIPAL   BONDS. 

The  act  of  Confess  approved  May  19,  1902  (32  Stat.  L.,  200), 
authorizes  incorporated  towns  in  the  Indian  Territory  having  a  pop- 
ulation of  2,000  or  more  to  issue  bonds  and  borrow  money  thereon 
for  public  improvements,  the  matter  of  such  issuance  to  be  under 
the  supervision  of  the  United  States  courts.  This  act  does  not  apply 
to  the  Choctaw  and  Chickasaw  nations,  the  same  having  been  in 
effect  repealed  by  section  55  of  the  supplemental  agreement  with 
such  nations,  ratified  by  the  act  of  July  1,  1902  (32  Stat.  L.,  641), 
which  provides  for  the  issuance  of  bonds,  with  the  approval  ol  the 
Secretary  of  the  Interior,  placing  in  effect,  as  to  the  manner  of  pro- 
cedure, the  acts  of  Congress  governing  such  matters  in  the  organized 
Territories  of  the  United  States.  There  are  two  of  these  acts,  one 
approved  March  4,  1898  (30  Stat.  L.,  252),  which  applies  to  towns 
having  a  population  of  1,000  or  more,  and  the  act' of  July  30,  1886 
(24  Stat.  L.,  170),  which  now  applies  only  to  municipal  corporations 
having  a  population  of  less  than  1,000.  These  acts  were  also  placed 
in  effect  in  the  Creek  Nation  by  section  25  of  the  original  agreement 
ratified  by  the  act  of  March  1,  1901  (31  Stat.  L.,  861),  and  in  that 
nation  towns  which  can  not  issue  bonds  under  the  act  of  May  19, 
1902,  not  having  a  population  of  2,000,  may  proceed  under  the  act 
of  March  4,  1898,  and  the  act  of  July  30,  1886,  which  require  the  issu- 
ance of  bonds  to  be  approved  by  the  Secretary  of  the  Interior.  The 
only  law  governing  the  issuance  of  bonds  in  the  Cherokee  Nation  is 
the*  act  of  May  19,  1902  (32  Stat.  L.,  200),  which  applies  to  towns 
having  a  population  of  2,000  or  more. 

RAILROADS. 

A  general  act,  applying  to  the  whole  Territory-,  authorizing  rail- 
road cornpanies  to  acquire  lands  by  condemnation  proceedings,  was 
past  by  Congress  on  February  28,  1002  (32  Stat.  L.,  43),  and  is  com- 
monly known  as  the  ^'Enid  and  Anadarko  Act." 

RECORDING    ACTS. 

An  act  of  Congress  approved  February  19,  1903  (32  Stat.  L.,  841), 
provided  for  the  record  of  deeds  and  other  conveyances  and  instru- 
ments of  wTiting  in  the  Indian  Territory  and  established  25  record- 
ing districts.  District  No.  26  was  established  by  the  act  of  March 
7,  1904  (33  Stat.  L.,  60),  and  4  additional  districts,  Nos.  27,  28,  29. 
and  30,  were  established  bv  the  Indian  appropriation  act  approvea 
June  21,  1906. 

TELEPHONE    AND   TELEGRAPH   LINES. 

Section  3  of  the  Indian  appropriation  act  approved  March  3,  1901 
<31  Stat.  L.,  1058),  providen  for  the  granting  by  the  Secretary  of  the 
Interior  of  rights  of  way  for  telephone  and  telegraph  lines  tliru 
Indian  Territory. 

OIL    AND    GAS    PIPE    LINES. 

The  act  of  Congress  approved  March  11,  1904  (33  Stat.  L.,  65), 
authorized  the  Secretary  of  the  Interior  to  grant  rights  of  way  for  oil 
and  gas  pipe  lines  thru  Indian  lands  and  thrvx  l^e  \!^dAftX!L^^Tr^ja\?3, 
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OBSBK  AOSEEIIBNT. 


■       Tbe  original  agreement  with  this  nation  was  entered  into  on  March 
H    8,  190G,  anil  ratified  by  the  act  of  Congress  approved  March  1,  1901 
B    (31  Stat.  L.,  861).  and  with  the  exception  or  section '36,  whiidi  was 
m    rejected,  was  accepted  by  the  tribe  May  25,  1901. 

A  supplemental  agreement  is  contained  in  the  act  of  Congress 
approved  June  30,  1002  (32  Stat.  L.,  500),  and  was  ratified  by  tiie 
tribe  and  became  effective  on  July  26,  1902. 

Provision  as  to  the  sale  of  the  residue  of  lands  after  allotment, 
and  8))ecial  leg;islation  as  to  the  alienation  of  allotments,  is  embodied 
in  the  Indian  appropriation  act  approved  April  21,  1904  (33  Stat.  L., 
189). 
,;  The  act  of  April  2t%  1906  (34  Stat.  L.,  137),  extended  the  Oeek 
tribal  government  and  also  contained  other  provisions  of  law  appli- 


cable to  such  nation. 


CHEROKEE  AQBEEMENT. 


The  act  of  Congress  approved  Julv  1,  1902  (32  Stat.  L.,  716),  pn>- 
vided  for  the  allotment  of  land  in  tne  Cherokee  Nation,  the  di^osi- 
tion  of  tfjkwn  sites  therein,  and  for  other  purposes.  This  act  was 
accepter!  by  the  tribe  at  an  election  hdd  on  August  7,  1902. 

Gertain  provisions  as  to  the  rights  of  Delaware-Cherokee  citizens 
for  payments  to  so-cf^Ued  intruders,  and  as  to  the  claims  of  inter- 
marrieij  whitt's,  anil  special  legisdation  as  to  alienation,  were  incor- 
porated in  the  Indian  appropriation  act  approved  April  21,  1904  (33 
Stat.  L,,  189) J  and  atlditional  legislation  as  to  these  matters  is  con- 
tained in  the  Indian  appropriation  act  of  March  3,  1905  (33  St^t. 
L.,  1048). 

The  act  of  April  26,  1906  (34  Stat.  L.,  137),  extended  the  tribal 
government  of  the  Cherokoo  Nation  until  otherwise  provided  by  law, 
and  also  contained  other  provisions  applicable  to  such  nation. 

TOWN    SITES. 

The  Indian  appropriation  act  approved  March  3,  1905  (33  Stat. 
L.,  1U48),  placed  the  matter  of  completing  the  unfinished  work  of 
the  town -site  commissions  under  the  direction  of  the  Secretary  of  the 
^Dterior,  and  instructions  have  been  given  this  office  to  complete 
Bi^^h  work,  subject  to  tbe  approval  of  the  Department. 

Tbe  x*■(■mo^^al  of  restrictions  upon  the  alienation  of  allotted  lands  at 
istatious  lot-\*ited  along  the  lines  of  railroads  is  authorized  when  rec- 
ommended h\'  the  Commission  to  the  Five  Civilized  Tribes  and 
P proved  by  the  Hecretarv'  of  the  Interior  by  the  Indian  appropria- 
n  act  approved  Afarch  3,  1903  (32  Stat.  L.,  982). 

On  June  t),  1900,  Cuu^ess  past  an  act  (31  Stat.  L.,  660),  governing 
the  cutting  of  timber  a^d  the  procurement  of  stone  in  the  Lidian 
Territory.  This  act  was  amended  on  January  21,  1903  (32  Stat.  L., 
774),  so  that  the  control  C)f  the  Department  omy  applies  to  unselectea 
or  unallotted  lands,  the  Ir^dian  citizen  being  authorized,  after  issuance 
of  certificate  of  allotment,  to  dispose  of  his  timber  without  restriction. 


\ 


TDHBER   AND   STONE. 
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MUNICIPAL   BONDS. 

The  act  of  Confess  approved  Mav  19,  1902  (32  Stat.  L.,  200), 
authorizes  incoqjorated  towns  in  the  Indian  Territory  having  a  pop- 
ulation of  2,000  or  more  to  issue  bonds  and  borrow  money  thereon 
for  public  improvements,  the  matter  of  such  issuance  to  be  under 
the  supervision  of  the  United  States  courts.  This  act  does  not  apply 
to  the  Choctaw  and  Chickasaw  nations,  the  same  having  been  in 
effect  repealed  by  section  55  of  the  supplemental  agreement  with 
such  nations,  ratified  by  the  act  of  July  1,  1902  (32  Stat.  L.,  641), 
whicli  provides  for  the  issuance  of  bonds,  with  the  approval  ol  the 
Secretary  of  the  Interior,  placing  in  effect,  as  to  the  manner  of  pro- 
cedure, the  acts  of  Congress  governing  such  matters  in  the  organized 
Territories  of  the  United  States.  There  are  two  of  these  acts,  one 
approved  March  4,  1898  (30  Stat.  L.,  252),  which  applies  to  towns 
having  a  population  of  1,000  or  more,  and  the  act' of  July  30,  1886 
(24  Stat.  L.,  170),  which  now  applies  only  to  municipal  corporations 
having  a  population  of  less  than  1 ,000.  These  acts  were  also  placed 
in  effect  in  the  Creek  Nation  by  section  25  of  the  original  agreement 
ratified  by  the  act  of  March  1,  1901  (31  Stat.  L.,  861),  and  in  that 
nation  towns  which  can  not  issue  bonds  under  the  act  of  May  19, 
1902,  not  having  a  population  of  2,000,  may  proceed  under  the  act 
of  March  4,  1898,  and  the  act  of  July  30,  1886,  which  requue  the  issu- 
ance of  bonds  to  be  approved  by  the  Secretary  of  the  Interior.  The 
only  law  governing  the  issuance  of  bonds  in  the  Cherokee  Nation  is 
the  act  of  May  19,  1902  (32  Stat.  L.,  200),  which  applies  to  towns 
having  a  population  of  2,000  or  more. 

RAILROADS. 

A  general  act,  applying  to  the  whole  Territory,  authorizing  rail- 
road conipanies  to  acquire  lands  by  condemnation  proceedings,  was 
past  by  Congress  on  February  28,  1902  (32  Stat.  L.,  43),  and  is  com- 
monly known  as  the  ''Enid  and  Anadarko  Act." 

RECORDING    ACTS. 

An  act  of  Congress  approved  February  19,  1903  (32  Stat.  L.,  841), 
provided  for  the  record  of  deeds  and  other  conveyances  and  instru- 
ments of  wTiting  in  the  Indian  Territory^  and  established  25  record- 
ing districts.  District  No.  26  was  established  by  the  act  of  March 
7,  1904  (33  Stat.  L.,  60),  and  4  additional  distri(?ts,  Nos.  27,  28,  29, 
and  30,  were  established  bv  the  Indian  appropriation  act  approved 
June  21,  1906. 

TELEPHONE    AND   TELEGRAPH    LINES. 

Section  3  of  the  Indian  appropriation  act  approved  March  3,  1901 
(31  Stat.  L.,  1058),  provided  for  the  granting  by  the  Secretary  of  the 
Interior  of  rights  of  way  for  telephone  and  telegraph  lines  thru 
Indian  Territory. 

OIL    AND    GAS    PIPE    LINES. 

The  act  of  Congress  approved  March  11,  1904  (33  Stat.  L.,  65). 
authorized  the  Secretary  of  the  Interior  to  grant  rights  of  way  for  oil 
and  gas  pipe  lines  thru  Indian  lands  and  thru  the  Indian  Territory. 


12  BBPOBT   OF  nn>lAK    1N8PECT0B  FOE   mi>lA33^   TEERITOET, 

iasue,  shall  not  be  held  invaiid  becauae  they  were  uiade  prior  ui 
issuance  and  recording  or  dt^^Iivcry  of  patent  nr  deed ;  thnt  all  lamis 
upon  which  the  restriciiona  have  been  romored  s^hall  be  subjt^ct  lo 
taxation;  that  the  heb^  of  any  tleeea^ed  Indian  may  sell  th^  \imi 
inherited,  provided  all  convcyauccvs  made  by  fuU-blootJ  heirs  shnll  be 
subject  to  the  approval  of  the  Secretary  of  the  Interior;  that  mij 
light  or  power  company  can  iicquire  hind  tipnn  which  to  consiraet 
dams,  etc..  by  condemnation,  provided  the  pure.hase  from  and  n^n^ 
ments  witn  the  Indian^,  whore  the  ri^^ht  or  atieuatiou  has  not  be^n 
granted  by  law,  shall  be  subject  to  the  appro %'al  of  the  Secretary  d 
the  Interior:  that  miuiicipaUties  in  Imliaii  Territoiy  havin:  i 
population  of  2,000  or  oiore  may  by  ordinance  of  the  eouiiciL  with 
the  consent  of  a  majority  of  iKe  property  holders,  order  imprnve- 
ments  of  the  streets  and  alleys  and  assess  ine  cost  thereof  ac^ainst  the 
abutting  property;  that  the  properly  ot  railroad  corporations  witJiiu 
th(B  Umits  of  mcorporat**d  ritie.s  snail  be  subject  to  municipal  tar^atinn. 
Said  law  further  pmvide^  that  th<'  trihal  existence  and  present 
tribal  governments  of  the  Five  Civiii^ec^  Tribes  shall  continue  in  full 
force  and  effect  for  aU  piirpoHej^  authorized  by  law  until  otherwise 

Erovided  bylaw,  and  the  trif.>til  council  of  any  of  said  tribes  shall  not 
e  in  session  more  than  thirty  days  in  any  one  year,  provided  that  m 
act, '  ordinance,  or  resolution,  t'xccpt  a  resolution  of  adjournment, 
shall  be  of  any  vahdity  untd  approved  by  the  President  of  the  l^nit^d 
States,  and  provided  tlmt  tm  conlract  involvin-j;  !lie  pa\Tneiit  i>f 
expenditure  of  any  money  or  iiiTectin.:  any  of  the  property  Vieiou_in: 
to  any  of  said  tribes  sliall  \m  of  any  validity  until  ap|>rovDd  by  the 
President  of  the  United  nStatos. 

6EMINOLE    KATIOK. 

Few  matters  m  the  Seminole  Nation  have  been  broii.  bt  to  the 
attention  of  the  inspect iir's  otFice,  Indians  in  this  nation  are  author- 
ized to  lease  their  lands  for  a;,^ricultural  purposes  for  a  period  not 
exceeding  six  years  with  the  approval  of  the  tribal  ejtecntive. 

The  act  of  April  26,  1906  (34  Stat.  L.,  137),  however,  applies  lo  th 
Seminole  Nation,  and  therefore  full  bloods  can  not  lease  their  land  for 
a  period  lon^^er  than  one  year  without  the  jipproval  of  the  Depart- 
ment. The  schools  in  this  nation  are  also  now  conducted  under 
regulations  prescribed  by  the  Secretary  of  the  Interior. 

The  a;Teement  with  the  Seminole  Nation  providec!  that  alloUiieQt 
deeds  should  be  issued  by  the  principal  chier  upon  the  dissolution  of 
the  tribal  government.  The  tribal  government,  however,  continuing 
indefinitely,  the  act  of  April  26,  1906,  contained  a  provision  to  the 
effect  that  such  deeds  can  be  issued  prior  to  the  dissolution  of  the 
tribal  government. 

MINING. 

CHOCTAW    AND    CHICKASAW    NATIONS. 

The  orii^dnal  a-^reement  with  these  nations,  contained  in  section  29 
of  the  act  of  June  28,  1898  (30  Stat.  L.,  495),  provided  for  the  leasing 
of  the  coal  and  asphalt  lands  in  the  Choctaw  and  Chickasaw  nations  in 
tracts  not  exceeding  960  acres  each  for  a  period  of  thirty  years,  the 
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lessees  to  pay  certain  royalties  per  ton  into  the  United  States  Treas- 
ury, the  revenue  thus  derived  to  be  used  for  the  education  of  children 
of  Indian  blood  of  said  tribes.  Section  61  of  the  supplemental  a<xree- 
ment  with  these  nations,  ratified  by  the  act  of  July  1,  1902  (32  Stat. 
L.,  641),  provided  that  no  lease  of  coal  or  asphalt  lands  should  be 
made  after  the  final  ratification  of  such  agreement.  Such  agreement 
was  ratified  by  the  tribes  on  September  25,  1902. 

No  additional  leases  have  therefore  been  made  during  the  past 
fiscal  year,  but  those  entered  into  during  the  period  from  June  28, 
1898,  to  September  25,  1902,  have  continued  in  force,  and  operations 
have  been  carried  on  and  royalties  paid  to  the  United  States  Indian 
agent  for  the  benefit  of  the  tribes. 

The  said  supplemental  agreement  provided  that  such  lands  as 
were  chiefly  valuable  because  of  the  coal  and  asphalt  deposits  under- 
lying the  same  should  be  se^egated  from  allotment  and  sold  at 
public  auction,  such  segregation  to  include  all  lands  covered  by 
existing  leases  and  where  the  segregation  included  land  within 
regularly  established  town  sites  the  deposits  only  were  to  be  sold. 
The  segregation  of  such  land  was  completed  during  the  fiscal  year 
1903  and  aggregated  approximately  445,000  acres. 

The  above  provisions  of  law  in  reference  to  the  sale  of  these  segre- 
gated lands  were  modified  by  the  Indian  appropriation  act  approved 
April  21.  1904  (33  Stat.  L.,  189),  which  provided  that  the  unleased 
coal  and  asphalt  lands  should  be  sold  under  the  direction  of  the 
Secretary  or  the  Interior  within  three  years,  from  September  25, 
1902,  or  before  September  25,  1905,  after  due  advertisement,  under 
regulations  to  be  approved  by  the  President,  but  that  the  lands 
covered  by  existing  leases  should  be  withheld  from  sale  until  the 
further  direction  of  Congress. 

Under  such  act  the  unleased  segregated  lands  were  advertised  for 
sale  and  bids  opened  by  the  Commissioner  of  Indian  Afl'airs,  but  all 
of  such  bids  were  rejected. 

The  act  of  April  26,  1906  (34  Stat.  L.,  137),  provides  that  all  coal 
and  asphalt  lands,  whether  leased  or  unleased,  shall  be  reserved  from 
sale  until  the  existing  leases  for  coal  and  asphalt  lands  shall  have 
expired  or  until  such  time  as  may  be  otherwise  provided  by  law. 

The  existing  leases  were  entered  into  with  the  mining  trustees,  one 
representing  the  Choctaw  Nation  and  one  the  Chickasaw  Nation, 
acting  under  the  direction  of  the  Secretary  of  the  Interior.  These 
trustees  have  an  office  at  South  McAlester,  Ind.  T.,  and  have  super- 
vision over  the  operations  of  the  different  lessees.  Their  report  for 
the  year  is  respectfully  submitted  herewith.  The  total  area  of  the 
leased  lands  is  107,760  acres;  and  I  respectfully  submit  a  list  of  the 
leases  in  effect  on  June  30,  1906,  giving  the  names  of  the  lessees, 
number  of  leases,  acreage,  and  date  of  lease  from  which  date  they 
run  for  a  period  of  thirty  years. 

The  royalty  on  coal  as  nxt  by  the  Secretary  of  the  Interior  at  the 
present  time  is  8  cents  per  ton,  mine  run,  and  a  royalty  of  10  cents 
per  ton  on  crude  and  60  cents  per  ton  on  refined  asphaft  l«  required. 
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iBHue,  shall  not  be  held  in  valid  because  they  were  made  prior  to 

issuaiico  and  record iii-^  or  delivery  of  patent  nr  deed ;  that  M  Ininh 
Upoa  which  the  rest rif^t ions  have  been  removed  shall  be  subject  to 
taxjiiion;  that  tho  heirs  of  any  deceased  Indian  may  sell  the  land 
inherited,  provided  all  conveyances  made  by  fiill-ldood  heirs  shall  be 
subject  to  the  appro v^al  of  the  Secretary  of  the  Interior;  that  any 
li4it  or  power  company  can  acquire  hi nd  upi^ri  wlnt*fi  to  eonstrnct 
damsjetc-T  by  eondemnation,  provided  the  purchase  from  and  agree- 
ments with  the  Indians^  where  the  ri^ht  or  alienation  has  not  been 
granted  by  law^  sliall  be  subject  to  the  approval  of  the  Secretary  of 
the  Interior:  that  municipalities  in  Inuian  Territory  havio::  a 
population  of  2,000  or  more  may  by  ordinance  of  the  council,  \vith 
the  consent  of  a  majority  of  the  property  holders,  order  improve- 
monts  of  the  streets  and  alleys  and  assess  tlie  cost  thereof  a^i^ainst  the 
abutting  property;  that  the  property  of  railroad  corporations  withio 
the  limits  of  jncorporatefi  cities  shalllje  subject  to  municipal  ta^iatioD. 
Said  law  further  provides  that  tl*e  tribal  existence  and  present 
tribal  ^:oveniments  of  the  Five  (Hvilixed  Tribes  shall  continue  in  full 
force  at  id  etFect  for  all  purposes  autJiorized  by  law  untd  otherwise 

tirovided  by  lavv»  and  the  tribal  council  of  any  of  said  tribes  shall  not 
>e  in  session  more  than  thirty  days  in  any  one  year,  i)rovided  that  no 
act/onlinauce,  or  resolution,  except  a  resolution  of  adjoumnient, 
shall  bo  of  any  validity  untd  approved  by  the  President  of  the  United 
States,  and  provided  that  no  contract  involvin;^'  the  pavment  or 
expenditure  of  any  money  or  alTectin;^^  any  of  tlie  property  nelonpng 
to  any  of  said  tribei^  shall  be  of  any  validity  untd  approved  by  the 
Presiflent  of  the  United  States. 

SEMINOLE    NATION. 

Few  matters  in  the  Seminole  Nation  have  been  brou^  ht  to  the 
attention  of  the  inspector's  office.  Indians  in  this  nation  are  author- 
ized to  lease  their  lands  for  agricultural  purposes  for  a  period  not 
exceeding  six  years  with  the  approval  of  tne  tribal  executive. 

The  act  of  April  26,  1906  (34  Stat.  L.,  137),  however,  applies  to  the 
Seminole  Nation,  and  therefore  full  bloods  can  not  lease  tneir  land  for 
a  period  longer  than  one  year  without  the  approval  of  the  Depart- 
ment. The  schools  in  tliis  nation  are  also  now  conducted  under 
regulations  prescribed  by  the  Secretary  of  the  Interior. 

The  agreement  with  tlie  Seminole  N^atlon  provided  that  allotment 
deeds  should  be  issued  by  the  principal  chief  upon  the  dissolution  of 
the  tribal  government.  The  tribal  government,  however,  continuing 
indefinitely,  the  act  of  April  26,  1906,  contained  a  provision  to  the 
effect  that  such  deeds  can  be  issued  prior  to  the  dissolution  of  the 
tribal  government. 

MININO. 
CHOCTAW    AND   CHICKASAW    NATIONS. 

The  original  agreement  with  these  nations,  contained  in  section  29 
of  the  act  of  June  28,  1898  (30  Stat.  L.,  495),  provided  for  the  leasing 
of  the  coal  and  asphalt  lands  in  the  Choctaw^  and  Chickasaw  nations  in 
tracts  not  exceeding  960  acres  each  for  a  period  of  thirty  years,  the 
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lessees  to  pay  certain  royalties  per  ton  into  the  United  States  Treas- 
ury, the  revenue  thus  derived  to  be  used  for  the  education  of  children 
of  Indian  blood  of  said  tribes.  Section  61  of  the  supplemental  a<j:ree- 
ment  with  these  nations,  ratified  by  the  act  of  July  1,  1902  (32  Stat. 
L.,  641),  provided  that  no  lease  of  coal  or  asphalt  lands  should  be 
made  after  the  final  ratification  of  such  agreement.  Such  agreement 
was  ratified  by  the  tribes  on  September  25,  1902. 

No  additional  leases  have  therefore  been  made  during  the  past 
fiscal  year,  but  those  entered  into  during  the  period  from  June  28, 
1898,  to  September  25,  1902,  have  continued  in  force,  and  operations 
have  been  carried  on  and  royalties  paid  to  the  United  States  Indian 
agent  for  the  benefit  of  the  tribes. 

The  said  supplemental  agreement  provided  that  such  lands  as 
were  chiefly  valuable  because  of  the  coal  and  asphalt  deposits  under- 
lying the  same  should  be  segregated  from  allotment  and  sold  at 
public  auction,  such  segregation  to  include  all  lands  covered  by 
existing  leases  and  w^here  the  segregation  included  land  within 
regularly  established  town  sites  the  deposits  only  were  to  be  sold. 
The  segregation  of  such  land  was  completed  durmg  the  fiscal  year 
1903  and  aggregated  approximately  445,000  acres. 

The  above  provisions  of  law  in  reference  to  the  sale  of  these  segre- 
gated lands  were  modified  by  the  Indian  appropriation  act  approved 
April  21.  1904  (33  Stat.  L.,  189),  which  provided  that  the  unleased 
coal  and  asphalt  lands  should  be  sold  under  the  direction  of  the 
Secretary  or  the  Interior  within  three  years,  from  September  25, 
1902,  or  before  September  25,  1905,  after  due  advertisement,  under 
regulations  to  be  approved  by  the  President,  but  that  the  lands 
covered  by  existing  leases  should  be  withheld  from  sale  until  the 
further  direction  of  Congress. 

Under  such  act  the  unleased  segregated  lands  were  advertised  for 
sale  and  bids  opened  by  the  Commissioner  of  Indian  Afl'airs,  but  all 
of  such  bids  were  rejected. 

The  act  of  April  26,  1906  (34  Stat.  L.,  137),  provides  that  all  coal 
and  asphalt  lands,  whether  leased  or  unleased,  snail  be  reserved  from 
sale  imtil  the  existing  leases  for  coal  and  asphalt  lands  shall  have 
expired  or  until  such  time  as  may  be  otherwise  provided  by  law. 

The  existing  leases  were  entered  into  with  the  mining  trustees,  one 
representing  the  Choctaw  Nation  and  one  the  Chickasaw  Nation, 
acting  under  the  direction  of  the  Secretary  of  the  Interior.  These 
trustees  have  an  office  at  South  McAlester,  Ind.  T.,  and  have  super- 
vision over  the  operations  of  the  different  lessees.  Their  report  for 
the  year  is  respectfully  submitted  herewith.  The  total  area  of  the 
leased  lands  is  107,760  acres;  and  I  respectfully  submit  a  list  of  the 
leases  in  effect  on  June  30,  1906,  giving  the  names  of  the  lessees, 
number  of  leases,  acreage,  and  date  of  lease  from  which  date  they 
run  for  a  period  of  thirty  years. 

The  royalty  on  coal  as  nxt  by  the  Secretary  of  the  Interior  at  the 
present  time  is  8  cents  per  ton,  mine  run,  and  a  royalty  of  10  cents 
per  ton  on  crude  and  60  cents  per  ton  on  refined  asphalt  i.«  required. 
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The  operations  of  each  lessee  are  under  the  supervision  of  tkl 
mining  trustees,  who  carefully  check  their  records  each  montli  ol 
make  report  quarterly  to  the  Department,  showing  the  number  rf 
tons  mined  by  each  operator.  These  reports,  showing  the  quantitki| 
mined  and  royalties  due,  are  checked  with  the  records  of  the  Unitri 
States  Indian  agent,  to  whom  the  payments  are  made,  and  when  tk 
same  show  any  discrepancy  the  matter  is  at  once  investigated  ui 
properly  adjusted  thru  this  office. 

As  stated  in  my  report  for  the  fiscal  year  1905,  a  few  lessees  vb 
had  mined  the  stipulated  output  each  year,  as  required  b j  the  tem 
of  their  leases,  had  failed  to  make  payment  to  the  United  SWb 
Indian  a^ent  of  royalty  due  at  the  rate  of  8  cents  per  ton  upon  tk 
difiFerence  between  the  amount  actually  mined  and  the  minimum 
number  of  tons  required  to  be«  mined.  This  matter  has  been  under 
consideration  durii^-  the  past  year,  and  on  May  29,  1906,  the  Assist- 
ant Attorney-General  for  the  Interior  Department  rendered  in 
opinion,  homing  that  the  regulations  of  the  Department  prescribing 
tne  minimum  output  were  appUcable  to  the  coal  leases  of  the  Cho^ 
taw,  Oklahoma  and  Gulf  Railroad  Company,  altho  such  leases  h«d 
been  entered  into  on  March  1,  1899,  which  was  prior  to  the  promul- 
gation of  such  regulations  on  May  22,  1900.  Such  leases  contained 
a  provision  to  the  effect  that  they  were  subject  to  any  regulatiooB 
which  might  thereafter  be  prescribed  by  the  Secretary  of  the  Interior. 

The  Sans  Bois  Coal  Company  applied  to  the  Umted  States  comt 
for  the  western  district,  Indian  Territory,  for  an  injunction  to  pre- 
vent the  Secretary  of  the  Interior  from  collecting  royalty  on  tk 
difference  in  tons  between  the  required  minimum  output  and  the 
amount  actually  mined,  but  such  injunction  was  denied.  These 
two  companies,  however,  and  four  others  have  so  far  failed  to  niike 
this  payment,  and  the  matter  is  still  under  consideration. 

The  appraisement  of  improvements  of  Choctaw  and  Chickasaw 
citizens  located  upon  se^retijated  coal  and  asphalt  lands,  as  provided 
bv  section  58  of  the  supplemental  a^^reement  with  the  Choctaw  and 
Chickasaw  tribes,  ratified  by  the  act  of  July  1,  1902  (32  Stat.  L. 
641),  was  made  by  Mr.  Cyrus  Beede,  United  States  Indian  inspector, 
and  liis  report  submitted  to  the  Department.  Final  action,  however, 
has  not  been  taken  upon  the  same  nor  compensation  made  such  citi- 
zens for  their  improvements.  There  is  no  provision  of  law  for  rent- 
ing or  leasing  these  segregated  lands  for  agricultural  or  other  pmrposes 
at  this  time. 

The  Indian  appropriation  act  of  June  21,  1906,  authorized  the  Sec- 
retary of  the  Interior  to  segregate  and  reserve  from  allotment  160 
acres  adjacent  to  the  lease  of  the  McAlester  Coal  and  Mining  Com- 
pany, and  provided  that  such  tract  might  be  added  to  the  lease  to 
which  it  was  contiguous,  provided  the  holder  of  the  lease  shall  pay  to 
the  Indian  or  Indians  who  have  filed  upon  or  applied  for  the  land  as 
an  allotment  the  value  of  their  improvements.  No  steps  had  been 
taken  at  the  end  of  the  fiscal  year  to  add  this  tract  to  the  lease. 

Indian  citizens  in  the  Choctaw  and  Chickasaw  nation^  have  been 
authorized  to  lease  their  allotments  for  mineral  or  other  purposes 
for  a  period  m)t  exceeding  five  vears  without  the  approval  of  the 
Secretary  of  the  Interior.  The  act  of  April  26,  1906  (34  Stat.  L, 
137),  however,  provided  that  full-blood  Indians  could  not  lease  their 
surplus   allotment  for   a   period   exceeding  one  year  without  the 
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Also  the  McDougall  Company  having  amended  its  charter,  chang- 
ing its  name  to  the  Coalgate  Company,  the  records  have  been  cor- 
rected, showing  the  lease  in  the  name  of  the  Coal[,ate  Company, 
without  the  necessity  of  a  formal  assknment. 

The  lease  of  the  Ravia  Asphalt  Company  was  canceled  by  the 
Department  at  the  request  of  tne  lessee  on  October  5,  1905,  the  com- 
pany reporting  that  asphalt  under  such  lease  could  not  be  profitably 
operated. 

It  will  be  noted  that  the  total  number  of  coal  leases  in  effect  on  June 
30, 1906, is  given  as  111,  while  the  number  in  effect  on  June  30, 1905, 
was  109.  This  is  caused  by  the  fact  that  the  Choctaw,  Oklahoma 
and  Gulf  Railroad  Company  assigned  a  portion  of  two  of  its  leases 
to  the  KaU-Inla  Coal  Company,  retainmg  other  portions  of  such 
leases  in  its  own  name,  while,  as  a  matter  of  fact,  only  tw^o  leases 
were  originally  approved.  Inasmuch  as  a  portion  of  each  of  the 
same  have  been  assigned  to  another  company,  with  the  approval  of 
the  Department,  it  in  effect  makes  four  leases  covering  the  same 
tracts  of  land  originally  included  in  the  two  leases. 

The  coal  output,  practically  all  ol  which  comes  from  the  Choctaw 
Nation,  for  each  fiscal  year  since  supervision  of.  these  leases  was 
placed  under  the  direction  of  the  Secretary  of  the  Interior  is  given 
m  the  following  statement: 

Tons. 

July  1,1898,  to  June  30,  1899 1,404,442 

July  1,1899,  to  June  30,  1900 1,900,127 

July  1,1900,  to  June  30,  1901 2,398,156 

July  1,1901,  to  June  30,  1902 2,735,365 

July  1,1902,  to  June  30,  1903 3,187,035 

Julvl,  1903,  to  June  30,  1904 3,198,862 

Julvl,  1904,  to  June  30,  1905 2,859,516 

JuSr  1,1905,  to  June  30,  1906 2,722,200 

The  operation  of  asphalt  mines,  which  is  principally  in  the  Chicka- 
saw Nation,  has  not  proven  profitable  and  only  a  small  amount  has 
been  mined.  The  matter  or  canceling  a  number  of  these  asphalt 
leases  is  now  being  considered  upon  the  reauest  of  the  lessees.  The 
total  amount  of  asphalt  mined  during  the  nscal  year  1906  was  2,654 
tons. 

The  royalty  on  coal  and  asphalt  collected  and  placed  to  the  credit 
of  the  Choctaw  and  Chickasaw  tribes  during  the  fiscal  year  1906  is 
shown  by  the  report  of  the  United  States  Indian  agent  to  be 
$249,690.52  for  coal  and  $2,256.50  for  asphalt,  a  total  of  $251,947.02. 
These  amounts  include  certain  payments  of  advanced  royalty,  as 
required  by  the  leases,  and  thereiore  do  not  agree  with  the  reported 
output  in  tons.  I  submit  below  a  comparative  statement  showing 
the  revenues  derived  from  these  sources  ror  each  fiscal  year  since  the 
matter  was  placed  under  the  direction  of  the  Secretary  of  the 
Interior: 

July  1,  1898,  to  June  30, 1899 $110,145.25 

July  1,1899,  to  June  30,  1900 1 138,486.40 

July  1,  1900,  to  June  30,  1901 199,663.55 

July  1,  1901,  to  June  30,  1902 247,361.36 

Julvl,  1902,  to  June  30,  1903 261,929.84 

July  1,  1903,  to  June  30.  1904 277,811.60 

July  1   1904,  to  June  30,  1905 248,428.36 

July  1,1905,  to  June  30, 1906 251,947.02 
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Of  the  number  forwarded  to  the  Department,  1,523  were  appnmd 
and  540  disapproved.  Prior  to  July  1 ,  1905, 542  leases  were  approve! 
by  the  Department. 

These  leases  are  required  to  be  filed  with  the  United  States  Iniiitt 
agent  at  Union  Agency,  within  thirty  days  from  date  of  execu^ 
and  as  soon  as  examined  and  the  requirements  are  complied  with 
they  are  forwarded  thru  this  office  with  recommendation  to  Ae 
Commissioner  of  Indian  Affairs  for  the  action  of  the  Departing. 

The  following  statement  shows  the  amount  of  royalty  on  oil  and 
gas  collected  by  the  United  States  Indian  agent  for  the  last  thm 
jGscal  years: 

July  1, 1903,  to  Juno  30, 1901 $l,30a(» 

July  1,1904,  to  June  30, 1906 91,e2i# 

July  1,1905,  to  June  30, 1906 323,555.# 

On  March  20,  1905,  the  regulations  governing  oil  and  gas  leasei 
were  modified  so  as  to  require  at  least  one  well  to  be  drilled  on  eadi 
lease  within  one  year  from  the  date  of  approval  of  the  bond,  or  in 
cases  where  lease  and  bond  had  previously  been  approved  within 
one  year  from  March  20.  1905.  On  May  22,  1906.  the  regulatim 
were  again  amended  so  tnat  lessees,  in  cases  where  leases  and  bonds 
had  previously  been  approved,  shall  have  the  privilege  of  delayioe 
operations  for  a  period  not  exceeding  five  years  from  the  date  of  sucn 
amendment,  by  flaying  to  the  United  States  Indian  accent  at  Union 
Agency,  in  addition  to  the  required  annual  advanced  royalty,  the 
sum  oi  tl  per  acre  per  annum  for  each  lease  remaining  undeveloDed, 
provided  tnat  where  bonds  were  approved  subsequent  to  such  aate 
the  time  should  commence  to  run  from  the  date  of  approval  of  the 
bond. 

The  royalty  on  gas  wells  reninins  the  same  as  heretofore,  being 
8150  per  annum  on  each  well  where  the  gas  is  utilized  and  S50  per 
annum  where  the  gas  is  not  used.  The  royalty  on  oil  is  10  per  wnt 
of  the  value  on  the  leased  premises  of  all  crude  oil  extractea. 

A  large  number  of  protests  have  been  tiled  by  Indian  citizens  after 
they  have  executed  leases  against  the  approval  thereof,  most  of 
which  arise  from  misunderstandings  as  to  payment  of  bonus,  and 
in  some  cases  where  the  approval  of  the  lease  is  delayed  for  a  con- 
siderable length  of  time  tlie  lessor  fre(|uentlv  has  opportunities  to 
lease  the  land  at  a  higher  rate  of  bonus,  and  desires  the  first  lease 
disapproved  in  order  tiiat  he  may  receive  benefit  from  developments 
on  otlier  land  in  the  immediate  vicinity  and  secure  a  higher  rate  of 
bonus.  Special  Agent  Charles  ().  Shepard  has  been  detailed  to  the 
duty  of  investigating  these  conij>laints  during  the  past  year,  and 
from  the  Indian  agent's  re])ort  it  is  noted  he  has  had  hearings  in  263 
cases.  Thes(»  matters  havi*  had  careful  consideration,  and  decisions 
were  rendered  in  favor  of  the  party  who  appeared  from  the  testimony 
to  be  in  the  right.  In  many  cases  it  has  been  found  the  lessor  hail 
no  substantial  ground  for  complaint,  while  in  some  cases  it  has  been 
ascertaineMl  the  lessee  had  not  done  as  promised,  and  in  some  rases 
the  leases  liad  been  obtained  fraudulently. 

Allottees  in  the  Creek  and  Cherokee  nations  are  also  permitted 
under  the  regulations  of  tlie  Department  to  make  application  to 
develoj)  their  own  lands  for  mineral  purposes. 

Forty-seven  leases  for  minerals  other  than  oil  and  gas  were  filed 
during  the  year,  most  of  which  were  for  coal. 
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While  the  record  shows  there  is  a  larger  number  of  leases  pending 
3n  the  office  of  the  United  States  Indian  agent  than  at  the  beginning 
of  the  fiscal  year,  this  is  due  principally  to  the  large  number  of  leases 
V filed.  More  leases  are  now  oeing  acted  upon  than  are  being  filed, 
-.  and  the  work  is  well  in  hand. 

^IRREOXTLAB  TBANSFEBS  AND  ASSIGNMENTS   OF   OIL  AND     GAS 

LEASES. 

During  the  past  year  complaints  were  made  by  Indians  who  had 
'^  leased  their  lands  for  oil  and  gas  that  such  lessees  had  sold  or  trans- 
ferred their  leases  to  others  without  their  consent,  in  violation  of  the 
pjrovisions  of  the'leases  and  regulations  of  the  Department.    An  inves- 
i  tigation,  made  by  order  of  the  Department,  developed  the  fact  that 
..  such  transactions  had  been  made  without  the  knowledge  or  consent 
of  either  the  Indian  or  the  Department,  as  stipulated  in  leases  and 
^  regulations. 

Oil  leases  contain  a  provision  as  follows: 

And  it  is  mutually  understood  and  agreed  that  no  sublease,  assignment,  or  transfer  of 
this  lease  or  of  any  interest  therein  or  thereunder  can  be  directly  or  indirectly  made  without 
the  written  consent  thereto  of  the  lessor  and  the  Secretary  of  the  Interior  first  obtained,  and 
that  any  such  assignment  or  transfer  made  or  attempted  without  such  consent  shall  be  void. 

Such  leases  further  provide,  in  part,  that — 

The  party  of  the  second  part  agrees  that  this  indenture  of  lease  shall  in  aU  respects 
be  subject  to  the  rules  and  regulations  heretofore  or  that  may  hereafter  be  lawfully  pre- 
scribed by  the  Secretary  of  the  Interior  relative  to  oil  and  gas  leases  in  the  Cherokee  Nation. 

The  regulations  of  the  Department  in  force  at  the  time  interests  in 
leases  had  so  been  transferred  required  that  with  each  oil  and  gas 
lease  filed  with  the  Indian  agent  for  the  approval  of  the  Department 
there  should  be  submitted  an  affidavit  of  the  applicant  in  part  as  fol- 
lows: 

I  also  swear  that  I  am  not  directly  or  indirectly  interested  in  any  oil  and  gas  lease  for  any 
of  the  lands  within  the  territory  occupied  by  the  Creek  and  Cherokee  nations  in  the  Indian 
Territory,  or  application  for  such  lease,  the  lands  embraced  in  which,  with  the  tract  covered 
by  the  lease  herewith  presented,  would  make  more  than  4,800  acres. 

And  such  regulations  further  provide,  in  part,  that — 

No  lease  shall  be  sublet,  transferred,  or  assigned  without  the  consent  and  approval  of  the 
^  Secretary  of  the  Interior. 

Also  that — 

Applications  by  parties  who  do  not  themselves  intend  to  conduct  operations  on  the  land 
will  be  rejected. 

Investigation  developed  the  fact  that  many  individuals  and  cor- 
porations filing  applications  for  approval  of  leases  submitted  were 
interested  with  other  corporations  or  individuals  in  other  oil  and  gas 
leases  in  the  Territory,  largely  in  excess  of  4,800  acres,  notwithstand- 
ing their  sworn  statements,  filed  "with  leases,  to  the  contrary.  In 
other  cases  it  was  ascertained  and  admitted  by  interested  parties  that 
certain  individuals  filing  leases  in  their  own  names  were  not  taken  to 
be  operated  by  themselves,  but  were  taken  in  the  interest  of  and  to  be 
operated  by  other  individuals  or  corporations. 

Others  had  transferred  and  sold  their  interests  in  leases  without 
consulting  either  the  Indian  lessor  or  the  Secretary  of  the  Interior  or 
obtaining  their  consent  thereto,  as  required,  thereby  violating  specific 
terms  of  their  leases,  as  above  quoted. 
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CREEK    AGREEMENT, 

The  original  agroement  with  this  natiou  was  entered  into  on  MarrJi 
I  8,  1900,  unti  ratifietl  by  the  act  of  Congress  approved  March  1,  1901 
(31  Stat.  L,,  861),  ami  with  the  exception  oi  section  36,  whi<^  was 
rejected,  was  accepte*i  by  the  tribe  May  25,  !90L 

A  supplenieiilal  agreement  is  contained  in  the  act  of  Congress 
a|)pioved  June  30,  1902  (32  8tat.  L.,  500),  and  was  ratified  by  tbfi 
tribe  antl  became  effective  on  July  26,  1902. 

Provision  as  to  the  sale  of  the  residue  of  lands  after  ailotmept, 
and  special  legislation  as  to  the  alienation  of  allotments,  is  emboilied 
in  the  Indian  appropriation  act  approved  April  21,  1904  (33  Stat.  L.^ 
189). 

The  act  of  April  26,  1906  (34  Stat,  L.,  137),  extended  the  Creek 
tribal  government  and  also  contained  other  provisions  of  law  appli- 
cable to  such  nation, 

COEROKEE   AGREEMENT, 

The  act  of  Congiess  approved  Julv  1,  1902  (32  Stat.  L.,  716),  pm- 
Tided  for  the  allotment  of  land  in  the  CTierokee  Nation,  the  dispo^* 
tion  of  town  sites  therein,  and  for  other  purposes.  TMs  act  was 
accepted  by^  the  tribe  at  an  election  held  on  August  7,  1902. 

Certain  provisiona  as  to  the  rights  of  Delawai'e-CTierokee  citizens 
for  payments  to  so-called  intruders,  an<l  as  to  the  claims  of  inter- 
married whites,  and  special  legishition  as  to  alienation,  were  incor- 
porated in  the  Indian  appropriation  act  approved  April  21,  1904  (33 
Stat.  L.,  189),  anil  additional  legislatitm  as  to  those  matters  is  con- 
tained in  the  Indian  appropriation  act  of  March  3,  1905  (33  Stat. 
L.,  1048). 

The  act  of  April  26,  1906  (34  Stat.  L.,  .137),  extended  the  tribal 
government  of  the  Cherokee  Nation  until  otherwise  provided  by  law, 
and  also  contained  other  provisions  applicable  to  such  nation. 


> 


TOWN    SITES » 


The  Indian  appropriation  act  approved  Mnrch  3,  1905  (33  Stat. 

L.,  1048),  placed  the  matter  of  compleiintr  the  unOnished  work  of 

the  tow^n-site  commissions  under  the  direction  of  the  Secretary  of  the 

Sfaterior,  and  instructions  have  been  given  this  oflBce  to  complete 

sikr.h  work,  subject  to  the  approval  of  the  Department. 

The  i-emoval  of  restrictions  upon  the  alienation  of  allotted  lands  at 
stations  locs^d  along  the  lines  of  railroads  is  authorized  when  rec- 
ommended b}\the  Commission  to  the  Five  Civilized  Tribes  and 
approved  by  the^ecretary  of  the  Interior  by  the  Indian  appropria- 
tion act  approved  3i^arch  3,  1903  (32  Stat.  L.,  982). 

TIMBER   AND    STONE. 

On  June  6,  1900,  Con Wss  past  an  act  (31  Stat.  L.,  660),  governing 
the  cutting  of  timber  ahd  the  procurement  of  stone  in  the  Indian 
Territory.  This  act  was'^  amended  on  January  21,  1903  (32  Stat.  L.. 
774),  so  that  the  control  c)f  the  Department  only  applies  to  unselectea 
orimallotted  lands,  the  Ir^dian  citizen  being  authorized,  after  issuance 
of  certificate  of  allotment,  to  dispose  of  his  timber  without  restriction. 
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MUNICIPAL   BONDS. 

The  act  of  Congress  approved  Mav  19,  1902  (32  Stat.  L.,  200), 
authorizes  incorporated  towns  in  the  Indian  Territory  having  a  pop- 
ulation of  2,000  or  more  to  issue  bonds  and  borrow  money  thereon 
for  public  improvements,  the  matter  of  such  issuance  to  be  under 
the  supervision  of  the  United  States  courts.  This  act  does  not  apply 
to  the  Choctaw  and  Chickasaw  nations,  the  same  having  been  in 
effect  repealed  by  section  55  of  the  supplemental  agreement  with 
such  nations,  ratified  by  the  act  of  July  1,  1902  (32  Stat.  L.,  641), 
which  provides  for  the  issuance  of  bonds,  with  the  approval  ol  the 
Secretary  of  the  Interior,  placing  in  effect,  as  to  the  manner  of  pro- 
cedure, the  acts  of  Congress  governing  such  matters  in  the  organized 
Territories  of  the  United  States.  There  are  two  of  these  acts,  one 
approved  March  4,  1898  (30  Stat.  L.,  252),  which  applies  to  towns 
having  a  population  of  1,000  or  more,  and  the  act' of  July  30,  1886 
(24  Stat.  L.,  170),  which  now  applies  only  to  municipal  corporations 
having  a  population  of  less  than  1,000.  These  acts  were  also  placed 
in  effect  in  the  Creek  Nation  by  section  25  of  the  original  agreement 
ratified  by  the  act  of  March  1,  1901  (31  Stat.  L.,  861),  and  in  that 
nation  towns  which  can  not  issue  bonds  under  the  act  of  May  19, 
1902,  not  having  a  population  of  2,000,  may  proceed  under  the  act 
of  March  4,  1898,  and  the  act  of  July  30,  1886,  which  require  the  issu- 
ance of  bonds  to  be  approved  by  the  Secretary  of  the  Interior.  The 
only  law^  governing  the  issuance  of  bonds  in  the  Cherokee  Nation  is 
the  act  of  May  19,  1902  (32  Stat.  L.,  200),  which  applies  to  towns 
having  a  population  of  2,000  or  more. 

RAILROADS. 

A  general  act,  applying  to  the  whole  Territory,  authorizing  rail- 
road conipanies  to  acquire  lands  by  condemnation  proceedings,  was 
past  by  Congress  on  February  28,  1902  (32  Stat.  L.,  43),  and  is  com- 
monly known  as  the  '^Enid  and  Anadarko  Act." 

RECORDING    ACTS. 

An  act  of  Congress  approved  February  19,  1903  (32  Stat.  L.,  841), 
provided  for  the  record  of  deeds  and  other  conveyances  and  instru- 
ments of  writing  in  the  Indian  Territory  and  established  25  record- 
ing districts.  District  No.  26  was  established  by  the  act  of  March 
7,  1904  (33  Stat.  L.,  60),  and  4  additional  districts,  Nos.  27,  28,  29. 
and  30,  were  established  bv  the  Indian  appropriation  act  approved 
June  21,  1906. 

TELEPUONE    AND   TELEGRAPH   LINES. 

Section  3  of  the  Indian  appropriation  act  approved  March  3,  1901 
(31  Stat.  L.,  1058),  provided  for  the  granting  by  the  Secretary  of  the 
Interior  of  rights  of  way  for  telephone  and  telegraph  lines  thru 
Indian  Territory. 

OIL    AND    GAS    PIPE    LINES. 

The  act  of  Congress  approved  March  11,  1904  (33  Stat.  L..  65). 
authorized  the  Secretary  of  the  Interior  to  grant  rights  of  way  lor  oil 
and  gas  pipe  lines  thru  Indian  lands  and  thru  the  Indian  Territory. 
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to  the  exeimtiveB  of  the  Choc  law  and  Chickasaw  nations  for  execution, 
after  wliich  it  is  carefully  chefked  in  thiB  olTict?,  rt^corded  in  tlie  office 
of  the  Commissioner  to  the  Five  Civilized  Tribes,  and  returned  to  th^ 
United  States  Indian  agent  for  delivery  to  the  ^antees-  It  is  not  , 
required  that  town-lot  deeds  in  these  imtions  be  approved  l^y  the  \ 
Secretary  of  the  Interior.  The  report  of  the  United  States  Indian 
agent  shows  that  during  the  focal  year  1£>06  the  following  town-lot 
patents  were  issued : 

Choctaw  and  Chickasaw  nationt^ ,.,,.,  ^ 9,  Sl^ 

&«ek  Nation., ,- \ ,,.. .,...*.,-..,,,<.,,.,,,    Zm   \ 

Gierokee  NatioD , , . .  _ _ . . . .     li  63S    < 

Toiftl ,   ,,, ,   ,,,, , , 13.511 

As  many  lots  as  |>rax^ticable  are  included  in  one  deed  where  pur- 
chased by  one  individual. 

SCHOOLS. 

All  matters  pertaining:;:  to  schools  outside  of  incorporated  towns 
are  under  the  ai?ect  supervision  of  Mr.  plohn  D.  Beneiiict,  superin- 
tendent of  schools  in  Indian  Territory^  who  acts  under  the  tlirection 
of  the  Commissioner  of  Indian  Affairs,  subject  to  the  approval  of  the 
Department^  forwarding  all  communications  thru  this  otHce.  In 
eaclh  of  the  Clioctaw,  Cluckasaw,  Creek,  and  Cherokee  nations  there 
is  located  a  United  States  school  supervisor  who,  in  conjunction  wiih 
the  tribal  school  oHicials,  attends  to  the  detntls  of  the  work  witli  ref- 
erence to  the  management  of  schools,  appointment  of  teachers,  etc., 
acting  under  the  general  supervision  of  the  superintendent.  The 
Creek  school  supervisor  also  has  charge  of  the  schools  in  the  Semi- 
nole Nation.  * 

The  annual  reports  of  John  D.  Benedict,  superintendent,  Walter 
Falwell,  supervisor  for  the  Creek  and  Seminole  nations,  D.  Frank 
Redd,  supervisor  for  the  Cherokee  Nation,  Calvin  Ballard,  super- 
visor for  the  Choctaw^  Nation,  and  George  Beck,  supervisor  for  the 
Chickasaw  Nation,  are  respectfully  submitted  herewith,  to  which 
attention  is  invited. 

Prior  to  April  21,  1904,  there  was  no  provision  for  the  education  of 
children  in  Indian  Territory  who  were  not  members  of  the  Indian  tribes, 
except  in  incorporated  towns.  The  Indian  appropriation  act  of 
April  21,  1904  (33  Stat.  L.,  189),  however,  carried  an  appropriation 
of  $100,000  to  be  used  under  the  direction  of  the  Secretary  of  the 
Interior  to  maintain,  strengthen,  and  enlarge  tribal  schools  of  the 
Five  Civilized  Tribes  and  to  make  provision  for  the  attendance  of 
children  of  noncitizens  therein. 

The  Indian  appropriation  act  of  March  3,  1905  (33  Stat.  L.,  1048), 
appropriated  $150,000  for  the  same  purpose  and  also  provided  thai 
the  proceeds  of  the  recording  fees  received  by  the  clerks  and  deputy 
clerks  of  the  United  States  courts  in  Indian  Territory  should  be  useJi 
for  this  purpose. 

•  The  Indian  appropriation  act  ^  of  June  21,  1906,  appropriated 
$150,000  for  the  support  of  schools  in  Indian  Territpry,  and  tne  pro- 
ceeds of  the  recording  fees  received  will  still  be  used  for  this  purpose 
also.  The  act  of  April  26,  1906,  provided  that  the  amount  of  tribal 
funds  expended  in  any  nation  lor  school  purposes  in  ajiy  one  year 
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one  for  each  of  the  northern,  western,  central,  and  southern  districts^ 
and  extended  the  laws  of  Arkansas  so  as  to  confer  full  and  complete 
jurisdiction  upon  such  United  States  courts  in  the  settlement  of  all 
estates  of  decedents,  guardianship  of  minors,  etc. 

NE  wJlEOISLATION.  J 

The  act  of  April  26,  1906  (34  Stat.  L.,  137),  in  addition  to  the  pro 
visions  of  law  m  reference  to  enrollment  of  citizens  and  allotment  ot 
lands,  provides  that  the  allotments  of  Choctaw  and  Chickasaw  freed- 
men  shall  be  considered  homesteads  and  subject  to  all  the  provisions 
of  law  appHcable  to  homesteads  m  such  nations;  that  if  the  executive 
of  either  of  the  Five  Civilized  Tribes  shall  refuse  to  perform  the  duties 
devolving  upon  him  he  may  be  removed  from  oflSce  by  the  President 
and  the  vacancy  filled  by  the  appointment  of  a  citizen  by  blood  of  the 
tribe,  and  if  any  such  executive  shall  fail  for  thirty  days  after  notice 
to  execute  any  instrument,  the  same  shall  be  approved  by  the  Secre- 
tary of  the  Interior;  authorizes  and  directs  the  Secretary  "of  the 
Interior  to  assume  control  of  the  schools  of  the  Choctaw,  Chickasaw^ 
Cherokee,  Creek,  and  Seminole  tribes,  together  with  the  lands  and 
school  property  and  to  conduct  such  schools  imder  regulations  to  be 
prescribed  by  him ;  all  revenue  of  whatever  character  accruing  to  the 
Five  Civilized  Tribes  to  be  collected  under  the  direction  of  the  Secre- 
tary of  the  Interior,  who  shall  cause  to  be  paid  all  legal  claims  against 
said  tribes  contracted  after  July  1,  1902;  all  taxes  accruing  under 
tribal  laws  or  regulations  of  the  Secretary  of  the  Interior  were  abol- 
ished from  and  after  December  31,  1905;  all  payments  on  town  lots 
due  at  the  time  of  the  passage  of  such  act  to  be  made  within  sixty 
days  from  such  date,  and  all  payments  falling  due  thereafter  to  be 
made  within  thirty  days  from  the  date  they  become  due,  failing  in 
which  the  purchaser  shall  forfeit  all  rights  under  his  purchase  and  the 
lots  forfeited  may  be  resold  at  public  auction;  all  coal  and  asphalt 
lands,  whether  leased  or  unleased,  to  be  reserved  from  sale  until 
otherwise  provided  by  law;  the  lands  reserved  from  allotment  or 
sale  for  the  use  and  benefit  of  any  person,  corporation,  or  organization^ 
excepting;  railroad  companies,  shall  be  conveyed  to  the  said  person, 
corporation,  or  organization  entitled  thereto;  certain  land  described 
to  be  conveyed  to  the  Murrow  Indian  Orphans'  Home;  after  the 
allotments  are  completed  the  residue  of  lands  in  each  nation  to  be 
sold  under  rules  ana  regulations  to  be  prescribed  by  the  Secretary  of 
the  Interior;  the  Secretary  of  the  Interior  is  authorized  to  bring  suit 
in  the  name  of  the  United  States  for  the  collection  of  any  moneys  or 
the  recovery  of  any  land  claimed  by  any  of  the  Five  Civilized  Tribes; 
no  full-blood  Indian  of  either  of  the  Five  Civilized  Tribes  shall  have 
power  to  alienate  any  of  the  land  allotted  to  him  for  a  period  of 
twenty-five  years  from  the  approval  of  such  act;  and  also  provides 
that  full-blood  Indians  may  lease  their  land,  other  than  the  home- 
stead, for  a  period  longer  than  one  year  with  the  approval  of  the  Sec- 
retary of  the  Interior,  and  that  such  full-blood  Indians  can  only  lease 
their  homesteads,  with  the  approval  of  the  Secretary  of  the  Interior, 
when  it  is  shown  they  are  unable  on  account  of  infii-mity  or  age  to 
farm  the  same  themselves;  that  conveyances  made  by  members  of 
the  Five  Civilized  Tribes  subsequent  to  the  selection  of  allotment  and 
subsequent  to  the  removel  of  restrictions,  where  patents  thereafter 
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poses  for  some  years  to  come,  and  unless  Congress  continues  to  appro- 
priate money  for  the  maintenance  of  schools  the  establidiment  of  i 
rural  school  system  will  be  retarded  many  years.  With  reference  to 
the  schools  in  the  different  nations  I  respectfully  submit  the  foUowinf 

CJHOCTAW   NATION. 

The  schoob  of  this  nation  are  under  the  supervision  of  the  Choctaw 
school  supervisor,  acting  under  the  direction  of  the  superintendent 
of  schools  in  Indian  Territory  and  the  tribal  £iChool  representatiTe. 
There  '  ave  been  maintained  in  this  nation  4  regular  boarding  schook 
or  academies,  2  male  and  2  female,  1  eac^  for  orphans,  ^ia  6  smaD 
boarding  schools  in  addition  to  the  day  schools.  At  the  4  academieB 
there  was  a  total  enrollment  of  520,  at  an  expense  of  S67,652.66,aDd 
at  the  6  small  boarding  schoob  and  Murrow  Orphans'  Home,  417 
pupils  were  enrolled,  at  an  expense  of  $26,559.89.  The  total  enroB- 
ment  at  the  boardin^:  schools  was  937  pupils,  at  an  expense  odF  S94- 
212.55:  8  blind,  deaf,  and  dumb  pupils  were  maintained  in  variou 
institu  ions,  at  a  cost  of  $2,000.  The  total  enrollment  in  theCllO^ 
taw  d:.y  schools  during  the  year  was  17,049,  at  a  total  expense  of 
$61,960.25.  There  were  also  602  Choctaw  pupils  attended  private 
schools,  for  which  $2  per  month  tuition  was  paid;  the  total  amount 
paid  as  tuition  was  $5,580.50.  The  total  enrollment  of  the  Choctaw 
pupils  was  18,596,  at  an  expense  of  $163,753.30  as  compared  with  an 
enrollment  of  1 1 ,330  pupils,  at  an  expense  of  $138,872.25,  for  the  yetf 
1905. 

CHU^KASAW    NATION. 

The  .rliools  in  this  nation  Imvo  up  to  the  present  time  been  man- 
aged principally  by  the  Chickasaw  tribal  authorities.  The  act  of  April 
26,  1906,  however,  as  statetl,  ])lace(l  the  management  of  the  schools 
of  this  nation  under  the  direction  of  the  Secretary  of  the  Interior 
and,  tlierefore,  bepnning  with  the  ])resent  school  year  the  schools  in 
this  n:  tion  will  be  under  the  immediate  direction  of  the  Chickasaw 
school  supervisor  and  the  school  authorities  of  the  Chickasaw  Nation 
and  will  oe  conducted  in  the  same  manner  as  the  scliools  in  other 
/  tribes.  There  have  l)een  5  boardin*;  schools  maintained  in  this  nation 
during  the  last  year,  and  as  the  same  were  conducted  by  the  Chicka- 
saw authorities  who  did  not  cooperate  with  the  Government  in  the 
matter  of  conductinsr  such  schools  no  actual  data  have  been  obtained 
concerning:  the  sanu*,  exce])t  the  superintendent  reports  there  was  an 
agfjrepite  attendance  of  :54()  at  such  boardinor  schools.  One  hundred 
and  eighty-five  dny  schools  hav(»  been  nuiintained  in  this  nation 
under  -lie  direction  of  the  Department,  20  of  which  were  for  negroes,  at 
which  •  4,1 70  ])upils  were  enrolled,  at  an  expense  of  $39,864.26.'"  There 
were  also  'Mn  pupils  who  attended  public,  private,  or  denominational 
schools  in  this  nation  for  whom  tuition  was  paid  at  the  rate  of  $2 
per  month  each.  The  amount  paid  as  tuition  for  these  pupils  wa? 
$3,479.50.  The  total  mimbcr  of  ])upils  enrolled  in  Chickasaw  schools 
mider  the  su])ervision  of  th(^  v^ecretary  of  the  Interior  was  14,545.  at 
an  expense  of  .S43,:U:{.7(>. 
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lessees  to  pay  certain  royalties  per  ton  into  the  United  States  Treas- 
ury, the  revenue  thus  derived  to  be  used  for  the  education  of  children 
of  Indian  blood  of  said  tribes.  Section  61  of  the  supplemental  agree- 
ment with  these  nations,  ratified  by  the  act  of  July  1,  1902  (32  Stat. 
L.,  641),  provided  that  no  lease  of  coal  or  asphalt  lands  should  be 
made  after  the  final  ratification  of  such  a^  reement.  Such  a^^reement 
was  ratified  by  the  tribes  on  September  25,  1902. 

No  additional  leases  have  therefore  been  made  during  the  past 
fiscal  year,  but  those  entered  into  during  the  period  from  June  28, 
1898,  to  September  25,  1902,  have  continued  in  force,  and  operations 
have  been  carried  on  and  royalties  paid  to  the  United  States  Indian 
agent  for  the  benefit  of  the  tribes. 

The  said  supplemental  agreement  provided  that  such  lands  as 
were  chiefly  valuable  because  of  the  coal  and  asphalt  deposits  under- 
lying the  same  should  be  segjregated  from  allotment  and  sold  at 
pubnc  auction,  such  segregation  to  include  all  lands  covered  by 
existing  leases  and  w^here  the  segregation  included  land  within 
regularly  established  town  sites  the  oeposits  only  were  to  be  sold. 
The  segregation  of  such  land  was  completed  during  the  fiscal  year 
1903  and  aggregated  approximately  445,000  acres. 

The  above  provisions  of  law  in  reference  to  the  sale  of  these  segre- 
gated lands  were  modified  by  the  Indian  appropriation  act  approved 
April  21.  1904  (33  Stat.  L.,  189),  which  provided  that  the  unleased 
coal  ana  asphalt  lands  should  be  sold  under  the  direction  of  the 
Secretary  or  the  Interior  within  three  years,  from  September  25, 
1902,  or  before  September  25,  1905,  after  due  advertisement,  under 
regulations  to  be  approved  by  the  President,  but  that  the  lands 
covered  by  existing  leases  should  be  w^ithheld  from  sale  until  the 
further  direction  of  Congress. 

Under  such  act  the  unleased  segregated  lands  were  advertised  for 
sale  and  bids  opened  by  the  Commissioner  of  Indian  Affairs,  but  all 
of  such  bids  were  rejected. 

The  act  of  April  26,  1906  (34  Stat.  L.,  137),  provides  that  all  coal 
and  asphalt  lands,  whether  leased  or  unleased,  snail  be  reserved  from 
sale  until  the  existing  leases  for  coal  and  asphalt  lands  shall  have 
expired  or  until  such  time  as  may  be  otherwise  provided  by  law. 

The  existing  leases  were  entered  into  with  the  mining  trustees,  one 
representing  the  Choctaw  Nation  and  one  the  Chickasaw  Nation, 
acting  under  the  direction  of  the  Secretary  of  the  Interior.  These 
trustees  have  an  office  at  South  McAlester,  Ind.  T.,  and  have  super- 
vision over  the  operations  of  the  difl'erent  lessees.  Their  report  for 
the  year  is  respectfully  submitted  herewith.  The  total  area  of  the 
leased  lands  is  107,760  acres;  and  I  respectfully  submit  a  list  of  the 
leases  in  efl'ect  on  June  30,  1906,  giving  the  names  of  the  lessees, 
number  of  leases,  acreage,  and  date  of  lease  from  which  date  they 
run  for  a  period  of  thirty  years. 

The  royalty  on  coal  as  fixt  by  the  Secretary  of  the  Interior  at  the 
present  time  is  8  cents  per  ton,  mine  run,  ana  a  royalty  of  10  cents 
per  ton  on  crude  and  60  cents  per  ton  on  refined  asphalt  i.«  required. 
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Thi^  abolished  all  taxes  assessed  under  tribal  laws  after  December 
'il,  1 905 J  and  applied  to  the  cattle  tax  in  the  Choctaw  and  Chickasaw 
oatious  and  the  Creek  tribal  permit  tax*  The  ^raxing  tax  on  iioal- 
lotted  lands  in  the  Creek  and  Cherokee  natioiis  being  eollectcd  in 
accordance  with  an  act  of  Congress  was  not  affected  thereby.  Such 
act  also  abolished  all  taxes  which  have  been  collected  directly  by 
tribal  officers  of  the  dilTereiit  nations.  Therefore  no  collections  of 
cattle  tax  in  the  Choctaw  and  Chickasaw  nations  or  of  the  Creek 
tribal  permit  tax  have  been  made  since  December  31,  1905.  except 
such  taxe.s  as  had  accrued  prior  to  such  time  and  had  not  been  paitl 
These  mattens  have  all  been  satisfactorily  disposed  of  at  this  time. 
The  umonuts  iif  these  revenues  collected  during  the  fiscal  year  1906» 
a^  shown  by  the  report  of  the  Unit-ed  States  Indian  agent,  are  as 
follows: 

OhooUii^'  Nifctiuii,  ciLfctle  Lax. ._...-. $10, 05J1.  © 

Qiickasttw  Nation,  oattie  imx - ......._- ...---...  8,  444.  SO 

Creek  tribal  ponnit  t4i3C, ,, . . __ , , , 62^030. 50 

Cfeek  grafting  tax. ,,..._,,,,.  ^ ,,,.,  ^  _,,,_,,,.,_..,..  ^ , .  ^ . . 13^  347. 90 

Clierokop  graxing  tax. ............ ..... . 2,  831  50 

Since  the  abolishment  of  all  tribal  taxes  the  only  revenues  now 

beinj^  colU'cted  hy  the  United  States  Indian  a^ent  and  placed  to  the 
credit  of  tlie  inhv^  arc  [mymciUs  oji  towi^  lots,  coal  and  asplialt 
oyalties  In  the  Choctaw  and  Chicka?^aw  nivtions,  and  the  grazing 
tax  t>n  unallotted  land  in  the  Creek  and  Cherokee  nations*  Also 
royalties  due  individual.'*!  for  coal,  oil,  arnl  gas  in  Creek  and  Cherokee 
nationn  are  collected  by  said  agent.  Nearly  all  the  land  in  the 
('herokee  Nation  has  been  alhjttc^d  and  all  of  such  land  will  prohabiy 
be  filed  upon  before  another  grazing  season.  It  is  also  probable 
that  nearly  all  the  nnallotted  land  in  the  Creek  Nation  will  be  filed 
U[)on  bef(^re  another  ^razin^j  season  open^  and  therefore  the  grazing 
ta.x  in  these  nations  will  be  very  small  hereafter. 

AI^IENATION   OF   ALLOTMENTS   OB    SALE    OF   ALLOTTED    LAND& 

The  general  provisions  of  law  in  reference  to  the  alienation  or  sale 
of  allotments  by  individual  Indians  which  apply  to  each  of  the  Five 
Ci\n]ized  Tribes  are  as  follows: 

First,  The  act  of  March  3,  1903  {32  Stat.  L.,  982),  which  contained 
the  following: 

And  protTutedffirifter,  That  iiotliinar  [lerein  coniained  sliall  preTesnt  the  survey  &i3<i  pbittini 
&t  their  own  t'xpensc  of  town  sit«9  bj  privaU^  partice  wlic^re  stations  a^rc  located  aJoDg  tht 
\hm  of  railroiids,  nor  the  unrestrkteti  allennUon  of  lirnds  for  such  p^jrposes  wWn  rf«otfi- 
m ended  hy  the  Ckimmission  to  the  Five  Civilizcwl  Triheu  and  ftpprovi:>d  by  th«  Seoretafy 
of  tht^  Intfi  Tor, 

Applications  for  alienation  of  lands  for  town^site  purposes  nnder 
this  provision  of  law  are  made  to  the  Commissioner  to  the  Five  Civi- 
lized Tribes . 

Siicond.  The  Indian  appropriation  act  of  April  2t,  1904  (33  Stat,  h., 
189),  contained  tbe  following  provisions: 

*  *  *  Xnd  ah  the  r^Lrict  ions  upon  tbp  &]toniition  of  lands  of  all  allottees  of  eitW  ^ 
thtj  Five  C'lvtliaed  Tribes  of  Indiaa**  who  are  not  of  Indian  blood,  ex  cop  t  niinors,  arc,  AKcepI 
aa  to  horoestt^adgt  hereby  removed ♦  and  all  jestrictions  upon  tlie  alietmtion  of  &U  other  allot- 
tees of  snid  tribes,  exei^pt  n^inors  and  except  «d  to  homesteads,  nmy,  vrith  the  &pproMii  ^if 
the  SecretftiT  of  tJ^e  Inti?rior»  be  reuioved,  under  mieh  rul^  iind  regulntiona  aa  the  5eer«it«rT 
of  the  Inbenof  umy  pref^ribe,  upofi  Application  to  tbe  United  States  Indifto  t^is^sit  aI  th« 
Union  Agency  in  cnorgo  of  the  r  ive  Civilized  Trihes,  if  s&id  agent  is  satkiied  upoti  *  full 
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iiiTestigation  of  each  individual  case  that  such  removal  of  restrictions  is  for  the  best  interest 
of  said  allottee.  The  finding  of  the  United  States  Indian  agent  and  the  approval  of  the 
Seoretary  of  the  Interior  shall  be  in  writing  and  shall  be  recorded  in  the  same  manner  as 
patents  for  lands  are  recorded. 

Under  this  provision  where  a  citizen  by  blood  desires  his  restrictions 
removed  application  is  made  to  the  United  States  Indian  agent  at 
Union  Agency,  either  by  personally  appearing  before  the  agent  when 
not  known  to  be  a  person  of  establishea  business  capacitv  and  capable 
to  transact  his  own  affairs  or  before  a  representative  or  the  agent  in 
the  field. 

Third.  Section  19  of  the  act  of  April  26,  1906  (34  Stat.  L.,  137), 
provides  as  follows: 

That  no  full-blood  Indian  of  the  Choctaw,  Chickasaw,  Cherokee,  Creek,  or  Seminole  tribes 
shall  have  power  to  alienate,  sell,  dispose  of,  or  encumber  in  any  manner  any  of  the  land 
allotted  to  him  for  a  period  of  twenty-five  years  from  and  after  the  passage  and  approval  of 
this  act  unless  such  restrictions  shall,  prior  to  the  expiration  of  said  period,  be  removed  by 
act  of  Congress,  and  for  all  purposes  the  quantum  of  Indian  blood  possessed  by  any  member 
<rf  said  tribes  shall  be  determmcd  by  the  rolls  of  citizens  of  such  tribes  approved  by  the 
Secretary  of  the.Interior. 

This  act  repeals  the  first  and  second  general  provisions  of  law  above 
referred  to  so  far  as  they  apply  to  full  bloods,  but  does  not  affect  any 
citizens  except  full  bloods. 

The  Indian  agent's  report  shows  that  6,243  applications  for  the 
removal  of  restrictions  were  handled  during  the  fiscal  year  ended  June 
30,  1906,  as  shown  by  the  following  statement: 

Applications  approved 2, 083 

Applications  disapproved 981 

Pending  in  Washmgton 457 

Dismiss(3d: 

Because  applicants  were  full  bloods 1 ,  204 

Heirship  cases 120 

Upon  request • 72 

Total  dismissed 1 ,  402 

Ready  for  report  but  not  forwarded 1,116 

Incomplete '204 

Total G,  243 

The  reason  for  dismissing  such  a  large  number  of  full-blood  and 
heirship  cases  was  because^  of  the  provision  contained  in  the  act  of 
April  26,  1906  (34  Stat.  L.,  137),  to  the  effect  that  full  bloods  could 
not  alienate  their  land  for  twentv-five  years  and  because  such  act  also 
required  that  sales  made  by  heirs  who  are  full  bloods,  covering 
inherited  lands,  must  'be  approved  by  the  Secretary  of  the  Interior 
under  regulations  to  be  prescribed  by  him. 

During  the  previous  year  ended  June  30,  1905,  2,245  cases  were 
handled,  of  which  388  appUcations  were  approved,  and  982  disap- 
proved during  such  year.  No  material  changes  have  been  made  in 
the  manner  of  procedure  in  handling  these  cases,  except  there  is  now 
added  to  the  form  of  certificate  removing  the  restrictions,  when  the 
same  is  approved,  the  following  clause:  "This  approval  to  be  effective 
thirty  days  from  date,''  tliis  being  done  so  that  public  notice  could  be 
given  of  the  removal  of  restrictions  to  allow  more  opportunity  for 
competition  in  purchasing  land. 

The  Indian  agent  forwards  reports  and  recommendations  to  tlie 
Department  on  these  applications  thru  this  Office  and  tVift  <iQ.\s\\s?csa»- 
sioner  of  Indian  Affairs,  the  inspector  a\so  lu^k^xv?,  \^Q,cytt\\«v^\A'«^NSj^^ 
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in  each  case.  When  applications  are  approved  the  certificates  m 
forwarded  by  the  Department  to  the  Commissioner  to  the  Five  Gri- 
lized  Tribes  to  be  recorded  and  complete  lists jriving  the  names  of  allot- 
tees and  their  addresses  are  posted  in  the  office  oi  the  Ck>minis8i<HMr 
to  the  Five  Civilized  Tribes  at  Muskogee,  Ind.  T.,  and  in  the  Office  of 
Indian  Affairs  at  Washinjgton,  D.  C,  simultaneously.  The  questioo 
having  arisen  as  to  whether  a  full-blood  Indian  who  had  his  restiie- 
tions  removed  prior  to  the  passage  of  the  act  of  April  26,  1906,  Irai 
had  not  exercised  his  right  to  dispose  of  the  land  prior  to  such  dite. 
could  lawfully  convey  such  lands  after  the  passage  of  the  act  of  April 
26y  1906.  the  matter  was  referred  to  the  Department  and  in  an  opinum 
renderea  by  the  Assistant  Attome^^-General  for  the  Interior  Depart- 
ment under  date  of  July  24,  1906,  it  is  held — 

E!;  Hiat  the  removal  of  restrictions  did  not  put  the  land  beyond  the  juTBdiction  of  CSoo^rai, 
but  merely  conferred  a  power  on  the  Indian  to  do  so,  a  mere  status  to  act  by  himself  m  ill 
alienation  without  intervention,  control,  or  advice  of  the  Secretary  of  the  Interior.  If  thi 
Indian  did  not  exercise  such  power  it  remained  within  the  power  of  Conffreas  to  recall  «id 
annul  the  power  conferred  *  *  *.  I  am,  therefore,  of  opinion  that^e  Indian  in  sodi 
case  was  without  power  thereafter  to  alienate  or  mortgage  his  allotted  lands. 

In  addition  to  these  general  provisions  of  law,  I  give  the  following 
brief  synopsis  of. the  provisions  of  the  a^eements  with  the  different 
nations  with  respect  to  alienation  which  naye  been  modified  to  some 
extent  by  the  provisions  of  law  above  referred  to. 

CREEK    NATION. 

Section  16  of  the  supplemental  agreement  with  this  nation,  ratified 
by  the  act  of  June  30,  1902  (32  Stat.  L.,  500),  provides  as  follows: 

Lands  allotted  to  citizens  sliaU  not  in  any  manner  whatever  or  at  anv  time  be  encumbered, 
taken,  oi-  sold  to  secure  or  satisfy  any  debt  or  obligation,  nor  l>e  alienated  by  the  allottee  or 
his  hciitj  befoie  the  expiration  of  live  years  from  the  date  of  the  approval  of  this  suppleiuoDttl 
ajn^eement,  except  with  the  approval  of  the  Secretaiy  of  the  Interior.  E^^ch  citizen  sbaD 
select  from  his  allotment  forty  acres  of  land,  or  a  quarter  of  a  quarter  section,  as  a  homestetd, 
which  shall  be  and  remain  nontaxal.)le,  inalienable,  and  free  from  any  incumbrance  whatever 
for  twentv-on(^  yeai-s  from  the  date  of  the  deed  therefor,  and  a  separate  deed  shall  be  issued 
to  each  allottee  fr)r  his  luyinestead  in  which  this  condition  shall  appear. 

The  act  of  A])ril  21,  1904  (33  Stat.  L.,  189),  removed  the  restrictions 
upon  alienation  from  citizens  not  of  Indian  blood  and  not  minors, 
except  as  to  the  homestead,  and  tlie  act  of  April  26,  1906  (34  Stat.  L, 
137),  provided  that  full-blood  Indians  could  not  dispose  of  their  land 
for  twenty-five  vears  unless  otherwise  provided  by  Congress.  The 
above  provision  of  the  act  of  June  30,  1902  (32  Stat.  L.,  500),  there- 
fore^ does  not  now  apply  to  these  classes  of  citizens. 

Citizens  of  this  nation  by  blood,  except  full  bloods,  who  desire  to  sell 
their  land  may,  under  the  provisicms  of  section  16  of  the  act  of  June  30, 
1902,  above  c^uoted,  and  tlie  re<i:ulati(ms  of  the  Department  prescribe 
thereunder,  list  it  with  the  United  wStates  Indian  agent,  \vho  adver- 
tises the  same  for  sixty  days  and  receives  sealed  bids  therefor,  as 
provi(](»d  by  the  regulations  governing  the  leasing  and  sale  of  land 
m  the  Cr(H*k  Nation.  These  l)ids  are  opened  in  the  presence  of  all 
interested  parties  and  the  highest  bid  accepted  when  not  less  than 
the  appraised  value  of  s:id  land,  such  value  being  determined  by 
personal  inspection  by  an  employee  of  the  agent's  office  and  not 
rnade  public.  The  allottee,  however,  is  entitled  to  reject  the  highest 
bid,  even  tho  above  the  appraisement,  if  he  so  desires.     Each  bid 
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must  be  accompanied  by  a  certified  check  for  20  per  cent  of  the 
amount  thereof,  and  where  the  highest  bid  is  accepted  the  success- 
ful bidder  is  notified  and  requested  to  deposit  certified  check  for 
the  remainder  of  the  purchase  price,  upon  receipt  of  which  war- 
ranty deed,  when  executed  by  tne  allottee,  together  with  all  bids 
and  records,  is  forwarded  by  tne  agent  thru  this  office  and  the  Com- 
missioner of  Indian  Affairs  to  the  Department  for  approval.  The 
inspector  is  required  by  the  regulations  of  the  Department  to  make 
recommendation  as  to  the  approval  or  disapproval  of  each  deed. 

The  purchase  price  for  the  land  is  placea  in  a  Government  depos- 
itory by  the  United  States  Indian  agent,  subject  to  the  check  of  the 
Indian,  when  approved  by  the  agent,  in  amounts  of  $50  per  month, 
except  in  cases  where  special  authority  is  obtained.from  the  Commis- 
sioner of  Indian  Affairs  for  the  citizen  to  draw  larger  amounts. 

The  report  of  the  United  States  Indian  agent  shows  that  fewer 
tracts  of  land  have  been  sold  during  the  last  year  than  the  year  previ- 
ous, altho  about  the  same  number  were  advertised,  but  for  the  tracts 
sold  more  money  was  received  per  acre.  The  following  statement 
is  taken  from  the  Indian  agent's  report,  giving  the  number  of  deeds 
approved,  the  number  disapproved,  etc.: 


Number. 


Deeds  approved .59 

5  diaapprov 
Deeds  ixjncling 4 


Deeds  disapproved 33 


Total 96 


Acres.     |  Consideration. 


22,W8.6    I  $354,577.  fi3 

2,175.28  49,233.75 

280  5,360.00 


24,523.88  409,161.38 


Amount  of  consideration  disbursed *J1S,573. 87 

Amount  of  consideration  on  deposit  to  credit  of  allottees 130, 003. 76 


TotHl 354, 577. 63 

CHEROKEE    NATION. 

Section  14  of  the  agreement  with  the  Cherokee  Nation,  ratified  by 
the  act  of  July  1,  1902  (32  Stat.  L.,  716),  provides: 

Lands  allotted  to  citizens  shall  not  in  any  maimer  whatever  or  at  any  time  be  encumbered, 
taken,  or  sold  to  secure  or  satisfy  any  debt  or  obligation,  or  be  alienated  by  the  allottee  or 
his  heirs,  Ixifore  the  expiration  of  five  years  from  the  date  of  the  ratification  of  this  act. 

Section  15  of  said  act  authorized  the  alienation  of  lands  allotted 
to  members  of  said  tribe  in  five  years  after  issuance  of  patent,  except 
the  homestead,  which  is  inalienable  for  twenty-one  years. 

The  above  provisions  of  law  have  been  modified  by  the  act  of 
April  21,  1904  (33  Stat.  L.,  189),  which  removed  the  restrictions 
upon  alienation  from  allottees  not  of  Indian  blood  and  not  minors, 
except  as  to  the  homestead,  and  the  act  of  April  26,  1906  (34  Stat.  L., 
137),  which  provided  that  full  bloods  could  not  dispose  of  their  land 
for  twenty-five  years  unless  otherwise  provided  by  law. 

CHOCTAW    AND    CHICKASAW    NATIONS. 

Section  15  of  the  supplemental  agreement  with  these  nations, 
ratified  by  theTactJof  July  1,  1902  (32  Stat.  L.,  641),  provides  as 
follows : 

Lands  allotted  to  members  and  freedmen  shaU  not  be  affected  or  encumbered  by  any 
deed,  debt,  or  obligation  of  any  character  contracted  prior  to  the  time  at  which  said  land 
may  be  aleniated  under  this  contract,  nor  shall  said  lands  be  sold  except  as  herein  provided. 
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Section  16  of  this  supplemental  agreement  provides,  in  part,  ai 
follows: 

All  lands  allotted  to  the  membera  of  said  tribes,  ezoept  saoh  land  aa  ia  aet  aaide  toeadik 
a  homestead  as  herein  provided,  shall  be  alienaUe  after  ianianoe  of  patent  aa  foDovi:  Ol» 
fourth  in  acreage  in  one  year,  one-fourth  in  acreage  in  three  yeara,  and  the  balanos  iafii 
years;  in  each  case  from  date  of  patent. 

Such  agreement  provides  that  the  homestead  shall  be  ^nalii^FftH*  I; 
(luring  the  lifetime  of  the  allottee,  not  exceeding  twenty-one  yetn  I 
from  the  date  of  certificate  of  allotment. 

The  above  provisions  of  law  do  not  now  apply  to  adult  citisens  imI 
of  Indian  blood,  as  their  restrictions  were  removed  by  the  act  of  April 
21,  1904  (33  Stat.  L.,  189),  nor  to  fuU-blood  Indians  who  cannot 
dispose  of  their  land  for  twenty-five  years  under  the  act  of  April  26, 
1906  (34  Stat.  L..  137).  The  act  of  July  1,  1902  (32  Stat.  L..  641), 
provides  that  Mississippi  Choctaws  shaU  make  proof  of  contmuov 
residence  upon  the  lands  of  the  Choctaw  and  Chickasaw  nation8  for 
three  years  before  they  are  entitled  to  patent,  and  therefore,  undtf 
direction  of  the  Department,  no  applications  for  the  remoTil  of 
restrictions  from  such  Mississippi  (Jhoctaws  are  considered  unlcfl 
such  proof  is  furnished. 

SEMINOLE   NATION. 

The  agreement  with  the  Seminole  Nation  provided  that  allotment 
deeds  would  not  be  issued  until  after  the  extinguishment  of  tk 
tribal  government  on  March  4,  1906,  after  which  time  aUottaei 
could  alienate  their  land,  with  the  exception  of  the  homestetd. 
Section  6  of  the  act  of  April  26,  1906  (34  Stat.  L.,  137),  howeyer, 
authorized  the  principal  chief  of  the  Seminole  Nation  to  execute 
deeds  to  allottees  prior  to  the  time  the  Seminole  Nation  should 
cease*  to  exist.  This  provision  was  made  because  of  the  fact  thit 
the  tribal  governments  of  the  Five  Civilized  Tribes  were  continued 
indefinitely. 

The  act  of  April  21,  1904,  removing  the  restrictions  upon  alienation 
from  citizens  not  of  Indian  blood  and  not  minors,  except -the  home- 
stead, and  the  act  of  April  26,  1906,  providing  that  full-blood  Indians 
could  not  sell  their  land  for  twenty-five  years,  apply  to  the  Seminole 
Nation.  It  would  appear,  however,  that  citizens  of  Indian  blood  of 
the  Seminole  tribe,  except  full  bloods,  can  alienate  their  land  after 
issuance  of  patent,  except  the  homestead,  without  restriction. 

LEASING  BT  INDIAN  ALLOTTEES. 

Indian  citizens  in  the  Creek  and  Cherokee  nations  are  authorized 
by  the  agreements  with  such  nations  to  lease  their  allotments  for  a 
term  not  to  exceed  one  vear  for  ^razin^  and  five  years  for  af^cul- 
tural  purposes  without  the  approval  of  the  Department,  but  longer 
t(M-m  leases  and  leases  for  mineral  purposes  are  not  valid  until 
aj)proved  by  the  Secretary  of  the  Interior. 

The  act  of  April  2(),  lOO'o,  however,  provided  that  full  bloods  could  i 
only  lease  their  allotments,  other  than  liomesteads,  for  more  than  one 
year  under  regulations  prescribed  by  the  Secretary  of  the  Interior, 
and  that  they  could  only  lease  their  liomesteads  where,  on  account  of 
infirmity  or  age,  they  were  unable  to  work  or  farm  the  same  them- 
selves, such  leases  covering  homesteads  also  requiring  the  approval 
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ofiTthe  Secretary  of  the  Interior.  Regulations  governing  leasing  by 
full  bloods  were  prescribed  by  the  Department  on  July  7,  1906. 

The  original  agreement  with  the  Choctaw  and  Chickasaw  nations 
contained  in  section  29  of  the  act  of  June  28,  1898  (30  Stat.  L.,  495), 
authorizes  citizens  to  lease  their  allotments  for  a  term  not  longer 
than  five  years  without  renewal  privilege,  and  such  leases  are  not 
required  to  be  approved  by  the  Departmept.  No  restrictions  being 
placed  upon  the  character  of  leases  tnat  can  be  made  in  these  nations, 
the  Department  has  held  that  allottees  are  authorized  to  lease  their 
land  for  any  purpose,  including  mineral,  for  a  period  not  exceeding 
five  years.  '^Hie  provisions  of  the  act  of  April  26,  1906,  with  reference 
to  leasing  by  full  bloods  apply  to  these  nations. 

The  act  oi  March  3,  1905  (33  Stat.  L.,  1048),  contains  the  following 
provision : 

It  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  investigate,  or  cause  to  he  inv(»s- 
tigat^,  any  lease  of  allotted  land  in. the  Indian  Territory  which  he  has  reason  to  believe 
has  been  obtained  by  fraud,  or  in  violation  of  the  terms  of  existing  agreements  with  any 
of  the  Five  Civilized  Tribes,  and  he  shall  in  any  such  case  where  in  his  opinion  the 
evidence  warrants  it  refer  the  matter  to  the  Attorney-General  for  suit  in  the  proper 
United  States  court  to  cancel  the  same,  and  in  all  cases  where  it  may  appear  to  the  court 
that  any  lease  was  obtained  by  fraud,  or  in  violation  of  such  agreements,  judgment  shall 
be  rendered  canceling  the  same  upon  such  terms  and  conditions  as  equity  may  prescri^o, 
and  it  shall  be  allowable  in  cases  where  all  parties  in  interest  consent  thereto  to  modify 
any  lease  and  to  continue  the  same  as  modified:  Provided,  No  lease  made  by  any  admin- 
istrator, executor,  guardian,  or  curator  which  has  been  investigated  by  and  has  received 
the  approval  of  the  United  States  court  having  jiuisdiction  of  the  proceeding  shall  be  sub- 
ject to  suit  or  proceeding  by  the  Secretary  of  the  Interior  or  Attomoy-Genoral:  Provided 
further,  No  lease  made  by  any  administrator,  executor,  guardian,  or  ciu-ator  shall  be  valid 
or  enforcible  without  the  approval  of  the  court  having  jurisdiction  of  the  proceeding. 

Where  complaints  are  made  by  allottees  that  leases  have  been 
secured  thru  fraud  or  misrepresentation,  or  in  violation  of  existing 
agreements,  the  matter  is  investigated  by  the  United  States  Indian 
agent,  and  where  the  matter  can  not  be  amicably  adjusted  and  the 
facts  warrant  it,  full  report  is  made  by  the  Indian  agent  to  this  Office 
and  the  matter  is  referred  to  the  proper  United  States  attorney  in 
order  that  suit  may  be  instituted  as  provided  by  law.  The  Indian 
agent's  report  shows  that  during  the  nscal  year  ended  June  30,  1906, 
1,445  leases  claimed  to  have  been  obtained  thru  fraud  or  mis- 
representation or  in  violation  of  law  were  investigated;  that  of  this 
number  1,300  leases  were  modified  or  re-formed  so  as  to  provide 
adequate  compensation  to  the  allottee.  Fifty  cases  were  reported  to 
this  Office  witn  the  request  that  suit  be  instituted  to  cancel  the  same, 
and  referred  to  the  proper  United  States  attorney  for  such  action,  and 
95  were  pending  in  the  agent's  office  at  the  close  of  the  fiscal  year. 

PLACING  ALLOTTEES  IN  POSSESSION. 

The  agreements  wath  the  various  tribes  provide  that  each  allottee 
is  entitled  to  immediate  possession  of  his  land  upon  the  issuance  of 
allotment  certificate,  and  it  is  the  duty  of  the  United  States  Indian 
agent  upon  application  by  the  allottee  to  remove  all  objectionable 

fersons.  Many  applications  have  been  made  to  the  United  States 
ndian  agent  bv  allottees  to  be  placed  in  possession  of  their  land,  and 
it  has  requirea  a  large  force  to  make  necessary  investigations  and 
take  proper  action  in  these  cases.     The  Indian  agent's  report  shows 
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the  following  disposition  of  applications  for  posseasion  of  aUotmeiiila 
handled  during  tne  present  fiscal  year:  Ic! 

Pending  from  previoui  yetf 4i 

ApplicatioDs  made  during  the  year 3;lill 

Total %m 

InveBiifpied,  heard,  and  dispoeed  of ;...  Sk^l! 

Remaining  unsettled MV 

Total %m 

PAYIOBNTS. 

The  following  payments  have  been  made  by  the  United  SUttt 
Indian  agent  during  the  fiscal  year,  1906: 

WarrajU  payments, — Two  payments  of  Chickasaw  school  wamofti 
were  made  during  the  year,  one  payment  commencing  July  17.  IMS, 
and  one  March  15,  1906,  at  which  all  warrants  which  haa  been 
approved  by  the  Department  were  paid,  making  a  total  disbursemeo^ 
of  $445,876.29. 

Two  payments  of  Creek  warrants,  issued  by  the  tribal  authoritiei 
in  payment  of  the  general  expenses  of  the  Creek  tribal  govemmeot 
were  made  during  the  year,  one  commencing  August  28.  1905,  an 
one  Januarv  26,  1906,  aggregating  $96,848.28.  Practically  aD  wtf- 
rants  issued  up  to  March  4,  1906,  have  been  paid. 

Warrants  issued  by  the  tribal  authorities  of  the  Cherokee  Natioi 
are  presented  direct  to  the  agent  and  paid  by  ofiicial  check,  not  bene 
circulated.  The  total  disbursements  during  the  year  in  payment  a 
Cherokee  warrants  amounted  to  $33,835.37. 

Per  caplUi  payimuU. — Tliero  liavo  been  made  by  the  United  SUlff 
Indian  at^ent  duriiisj;  the  year  three  h\rj^e  per  capita  payments,  and 
also  several  payments  which  were  under  way  during  the  previous 
year  liave  been  closed  up. 

A  j)er  caj)ita  payment  was  made  to  the  Delaware  Indians  as  pro- 
vided by  the  act  of  April  21,  l'.()4  (33  Stat.  L.,  189).  The  rofi  of 
these  Indians  wns  iinally  completed  containing  1,100  names  and 
approved  by  tlie  Secret ary  of  tl.e  Interior.  The  amount  paid  each 
person  was  Sl()2.r)().  The  nmonnt  disbursed  during  the  year  on 
11  connt  of  tliis  payment  was  S9S.13o.3o. 

A  per  caj>ita  payn.ont  of  ?<40  townsite  money  was  also  made  the 
Mississi}){)i  ('hoctaw  Indians.  These  Indians  were  not  included  in  the 
townsite  j)ayirent  mj.le  to  Cho.taw  and  Chickasaw  citizens  in  1905. 
but  it  havin^r  hcHMi  su])se(iuently  Ik^M  that  tliey  were  entitled  to  par- 
ticipate in  the  same,  such  payment  was  made,  coninienein^  November 
1,  lOOf).  The  t«)lal  amount  di>bur>ed  to  Mississippi  Clioct a ws  during 
the  year  was  84(),72(). 

A  second  per  rapita  payment  to  Choc  taw  and  Chickasaw  Indian? 
from  funds  received  on  a-.count  of  payments  on  town  lots  was  com- 
menced June  1,  1900,  tlu^  amount  ])ai(l  bein^  $35  per  capita.  Up  to 
the  close  of  tlie  fiscal  year  .?l()r),42()  had  been  disbursed.  Tliis  pay- 
ment will  reouire  about  six  months  steady  work,  the  total  number <rf 
Indians  enrolled,  including  Mississippi  Choctaws,  being  25,415.  This 
payment  is  made  bv  a  paying  party  which  will  go  to  each  town  of 
importance  in  the  Choctaw  ana  Chickasaw  nations,  so  that  Indian 
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citizens  will  not  be  obliged  to  go  long  distances  at    considerable 
expense  in  order  to  receive  the  amount  due. 

There  has  also  been  disbursed  during  the  fiscal  year  in  settlement  of 
unpaid  claims  of  the  per  capita  payment  made  in  1905  a  total  of 
S32,240. 

Loyal  Creek  payment, — A  supplemental  roll  of  Loyal  Creek  claim- 
ants ehtitled  to  participate  in  the  appropriation  made  by  the  act  of 
March  3,  1903  (32  Stat.  L.,  982),  having  been  approved  during  the 
year,  such  payment  has  continued  from  time  to  time  until  the  total 
amount  has  now  been  practically  disbursed.  This  matter  has  now 
been  closed  with  the  exception  of  a  few  cases  where  the  claimants 
liave  not  appeared  to  receive  the  amount  due.  The  total  amount 
disbursed  under  this  head  during  the  year  was  $34,442.10. 

Self-emigrant  Creek  payment^. — This  payment  has  continued  during 
the  year,  a  total  of  $653.70  being  disbursed.  The  enrollment  of  these 
claimants  has  been  completed  and  approved. 

Chickasaw  per  capita  payment, — This  payment  was  practically  com- 
pleted by  the  Indian  agent  in  previous  years,  but  unpaid  shares  have 
oeen  settled  during  the  past  year  to  the  amount  of  $4,240. 

TIMBEB  AND  STOKE. 

Adult  citizens  of  the  Five  Civilized  Tribes  are  authorized  by  the  act 
of  Confess  approved  January  21,  1903  (32  Stat.  L.,  774),  to  (fispose  of 
their  tunber  without  restriction  after  the  issuance  of  certificate  of 
allotment.  Regulations  were  promulgated  by  the  Department  gov- 
erning the  procurement  of  timber  and  stone,  under  the  provisions  of 
said  act,  from  unallotted  lands.  Inasmuch  as  contracts  entered  into 
for  the  procurement  of  timber  or  stone  would  only  apply  to  lands  so 
long  as  they  remained  unallotted,  and  as  the  allotments  in  the  differ- 
ent nations  were  nearing  completion  and  in  case  of  any  such  con- 
tracts being  made  the  probabilities  were  that  the  land  in  a  short  time 
would  be  filed  on,  persons  desiring  to  procure  timber  and  stone  pre- 
ferred to  make  arrangements  with  individual  Indians,  who  were 
authorized  to  sell  rather  than  enter  into  contract  with  the  officials  of 
the  Department  to  procure  the  same  from  unallotted  lands. 

No  contracts  for  the  procurement  of  timber  or  stone  were  entered 
into  during  the  year.  The  contract  of  the  Kansas  and  Arkansas  Val- 
ley Railway  Company  for  the  procurement  of  gravel  from  the  bed  of 
the  Arkansas  River,  near  Webfcers  Falls  in  the  Cherokee  Nation,  was 
extended  for  a  period  of  one  year  from  September  1 .  1905,  the  agree- 
ment providing  for  such  extension  being  approved  by  the  Depart- 
ment on  March  8,  1906. 

•  While  adult  Indian  citizens  after  they  receive  certificate  of  allot- 
ment can  dispose  of  their  timber  without  restriction,  the  Department 
has  taken  steps  to  protect  the  timber  of  minors,  and  a  representative 
of  this  Office  has  been  stationed  in  the  pine-timber  district  of  the 
Choctaw  Nation  to  investigate  the  matter  of  timber  cutting  and  to  see 
that  the  law  and  instructions  of  the  Department  are  complied  with. 
The  United  States  courts  have  held  that  the  parent  of  a  minor  Indian 
has  no  right  to  lease  the  land  of  such  minor  child  unless  he  has,  bv  due 
process  of  law,  been  made  legal  ^ardian,  and  such  person  could  not, 
therefore,  make  valid  contract  disposing  of  the  timber  or  other  prop- 
erty of  his  minor  child  unless  he  nas  been  appointed  legal  guardian 
112b- 
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and  authorized  to  so  act  by  the  United  States  court.  One  of  the  pnn- 
cipal  duties  of  this  Office  in  reference  to  the  cutting  of  timber  has  Dea 
to  see  that  no  timber  is  procured  from  lands  allotted  to  minors  excqit 
where  contract  is  made  by  duly  appointed  and  properly  authcmnl 
guardian. 

In  the  case  of  Mississippi  Choctaws  the  aUotments  do  not  Ijecomi 
final  until  they  shall  in  ^od  faith  reside  continuously  upon  the  hah 
of  the  Choctaw  and  Chickasaw  tribes  for  a  period  of  three  years  ini  i 
furnish  proof  of  such  bona  fide  residence.  Therefore  they  are  not  I 
authoris^  at  this  time  to  sell  or  dispose  of  their  timber.  By  directin  I 
of  the  Department  all  certificates  ol  allotment  of  Mississippi  Choctam 
contain  notice  to  this  effect. 

In  a  number  of  cases  during  the  fiscal  year  where  timber  has  be^ 
unlawfully  cut  it  has  been  seized  by  the  United  States  Indian  agent 
and  sold  at  auction.  Also  in  a  number  of  cases  where  timber  has  been 
illegally  cut  proper  steps  haye  been  taken  to  prosecute  the  offendbf 
parties. 

PUBLIC  B0AIM3.  ^ 

Section  10  of  the  supplemental  agreement  with  the  Creek  Natkm 
and  section  37  of  the  agreement  with  the  Cherokee  Nation  provide  te 
public  roads  along  all  section  lines  and  that  allottees  shall  take  titkto 
their  lands  subject  to  such  proyision,  and  also  that  roads  may  ba 
established  elsewhere  than  on  section  lines  when  necessary  for  the  pub- 
lic goody  the  actual  value  of  the  land  taken  in  such  cases  to  be  d^tff- 
mined  under  the  direction  of  the  Secretary  of  the  Interior,  while  tke 
tribal  government  continues,  and  paid  from  tribal  funds.  In  case 
any  improvements  are  damaged  in  consequence  of  the  establishment 
of  such  roads,  wliether  along  section  lines  or  elsewhere,  such  damages 
shall  be  determined  and  paid  for  in  the  same  manner. 

Section  24  of  the  act  of  April  26,  1906  (34  Stat.  L.,  137),  provided 
for  the  establishment  of  roads  on  all  section  lines  in  the  (Jhoctav, 
Chickasaw,  and  Seminole  nations,  such  roads  to  be  two  rods  in  width, 
one  rod  on  each  side  of  the  section  line,  and  provided  that  all  allottees 
should  take  title  to  the  land  subject  to  this  provision,  and  if  inlp^ov^ 
ments  were  damaged  in  consequence  of  the  establishment  oi  such 
roads,  the  damages  accruing  prior  to  the  inauguration  of  a  State  ^v- 
ernment  should  be  detennined  under  the  direction  of  the  Secretary  of 
the  Interior  and  be  paid  from  the  funds  of  the  tribes. 

The  duty  of  enforcing  these  laws  devolves  upon  the  Secretary  of 
the  Interior  and  by  his  direction  the  matter  of  opening  roads,  apprai^ 
ing  damages,  etc.,  is  handled  by  the  United  States  Indian  agent  ai 
Union  Agency. 

It  appears  from  the  agent's  report  that,  in  addition  to  the  general 
opening  of  section-lino  roads  in  the  Creek  and  Cherokee  nations,  127 
petitions  for  the  establishment  of  roads  in  these  nations  elsewhere 
than  along  section  lines  have  been  made,  but  upon  investigation  ii 
was  found  the  facts  only  wan-anted  the  opening  of  14  roar's  in  the 
Creek  Nation  and  11  in  the  Cherokee  Nation  elsewhere  than  on  sec- 
tion lines. 

The  act  of  April  20,  1906  (34  Stat.  L.,  137),  providing  for  roac^sin 
the  Choctaw,  Cliickasaw,  and  Seminole  nations,  not  teing  passed 
until  near  the  close  of  the  fiscal  year  no  action  was  taken  prior  to 
June  30,  1906,  to  open  roads  in  these  nations. 
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on.  AND  QAS  PIPE  LINES. 

The  act  of  March  1,  1904  (33  Stat.  L.,  65),  provided  that  applica- 
tions for  permission  to  construct  pipe  lines  in  Indian  Territory  shall 
be  made  direct  to  the  Commissioner  of  Indian  Affairs  at  Washing- 
ton, D..C.,  under  regulations  to  be  prescribed  by  the  Secretary  of  the 
Interior. 

The  matter  of  assessing  damages  done  to  individual  allottees  by 
reason  of  the  construction  of  such  pipe  lines  has  been  placed  in  the 
hands  of  the  United  States  Indian  agent  at  Union  Agency,  and  from 
his  report  it  is  noted  17  maps,  with  application  for  right  of  way, 
have  been  filed,  aggregating  about  300  miles. 

CABE  OF  INSANE  PERSONS. 

An  appropriation  of  $25,000  was  contained  in  the  act  of  April  28, 
1904  (33  Stat.  L.,  539),  for  the  care  of  insane  persons  in  Indian  Ter- 
ritory and  the  Secretary  of  the  Interior  was  authorized  to  make 
proper  arrangements  for  their  care,  provided  that  insane  Indians 
should  be  sent  to  the  Government  asylum  at  Canton,  S.  Dak. 

In  accordance  with  such  act  a  contract  was  entered  into  with  St. 
Vincent's  Institution  for  the  Insane  in  St.  Louis  County,  Mo.,  under 
date  of  December  3,  1904,  providing  for  the  care,  maintenance,  and 
support  of  insane  persons  from  Indian  Territory,  not  Indians,  at  the 
rate  of  $300  per  annum,  which  includes  all  necessary  medical  attend- 
ance, nursing,  treatment,  medicines,  clothing,  washing,  and  board 
and  care  for  the  insane  persons  in  a  proper  and  humane  manner. 
Insane  Indians  from  Indian  Territory  are  sent  to  the  asylum  at 
Canton,  S.  Dak.,  the  matter  of  transporting  such  Indians  to  that 
asylum  being  handled  by  the  United  States  Indian  agent. 

An  additional  appropriation  of  $50,000  for  the  care  of  insane  per- 
sons, not  Indians,  from  Indian  Territory  was  contained  in  the  Indian 
appropriation  act  of  June  21,  1906  (34  Stat.  L.,  137).  During  the 
fiscal  year  1906,  68  applications  were  made  to  this  Office  for  the  care 
and  support  of  insane  persons  not  Indians.  Including  those  filed 
prior  to  June  30,  1905,  a  total  of  143  applications  have  been  made. 
Of  this  number  103  were  adjudged  insane  by  the  United  States 
courts  and  confined  in  St.  Vincent's  Institution;  20  applications 
were  dismissed  because  the  persons  were  not  adjudged  insane  by  the 
United  States  court  or  because  the  evidence  submitted  did  not  clearly 
show  that  the  persons  were  actually  insane  and  should  be  cared  for 
at  the  expense  of  the  Government;  7  were  cared  for  by  relatives  at 
their  own  expense;  and  13  applications  were  pending  at  the  end  of 
the  fiscal  year.  Of  the  number  sent  to  such  institution,  26  were  dis- 
charged, having  recovered  sufficiently  so  that  it  was  no  longer  neces- 
sary for  them  to  remain  in  the  institution;  11  died,  and  2  escaped, 
leaving  64  insane  persons  confined  in  such  institution  on  June  30, 
1906. 

MT7NICIPAL  BONDS. 

In  the  Creek  and  Cherokee  nations  municipal  bonds  may  be  issuep 
by  towns  having  a  population  of  2,000  or  more  for  public  improve- 
ments, with  the  approval  of  the  judge  of  the  United  States  court  for 
the  judicial  district  in  which  the  municipality  is  located,  in  accord- 
ance with  the  act  of  Congress  approved  May  19,  1902  (32  Stat.  L., 
200). 
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In  the  Choctaw  and  Chickasaw  nations  this  act  was  repealed  hj 
the  subsequent  ratification  of  a  supplemental  an^ment  with  thai 
nations  by  the  act  of  July  1, 1902,  section  55  of  which  confers  autho^ 
itv  upon  municipal  corporations,  with  the  approval  of  the  Semtiij 
or  the  Interior,  to  issue  bonds  and  borrow  money  thereon,  subject  ti 
the  provisions  of  the  laws  of  the  United  States  in  force  in  the  ixfft 
ized  Territories  thereof.  Therefore  towns  in  the  Choctaw  id 
Chickasaw  nations  that  desire  to  issue  bonds  must  proceed  under  tk 
act  of  March  4,  1898  (30  Stat.  L.,  252),  and  first  secure  the  api»ml 
of  the  Secretary  of  the  Interior. 

The  said  act  of  March  4,  1898,  having  also  been  placed  in  effect  ii 
the  Creek  Nation  by  section  25  of  the  original  agreement,  ratified  oi 
on  March  1,  1901,  towns  in  that  nation  having  a  population  of  ki 
than  2,000  can  issue  bonds,  with  the  approviQ  or  the  Secretaiycf 
the  Interior. 

There  is  no  provision  of  law  for  the  issuance  of  bonds  by  towniii 
the  Cherokee  Nation  having  a  population  of  less  than  2,000. 

The  act  of  May  19,  1902,  contains  the  following  provision,  limitiiK 
the  amoimt  of  lK>nds  that  can  be  issued  by  towns  having  a  popnb- 
tion  of  2,000  or  more: 

Bonds  not  to  exceed  an  amount  the  intereat  on  which  at  five  per  centum  per  vmm 
would  be  Uqutdated  by  a  tax  of  five  rnilb  upon  the  dollar  of  the  viauation  of  toe  ianlb 
property  in  such  dty  or  town,  to  be  asoertamed  by  the  last  asweasment  for  the  purpositf 
taxation. 

While  the  above  act,  so  far  as  it  applies  to  the  Choctaw  $Bi 
Chickasaw  nations,  was  in  effect  repealed  oy  section  55  of  the  act  of 
July  1,  1902,  the  Department  holds  that  in  so  far  as  the  limitation 
as  to  the  amount  of  Donds  which  may  be  issued  are  concerned  sud 
provision  shall  be  considered  to  govern. 

The  onlj  general  law  in  existence  governing  the  issuance  of  bonds 
by  municipalities  in  the  organized  Territories  of  the  United  Stat« 
aside  from  the  act  of  March  4,  1898  (30  Stat.  L.,  252),  is  the  act  of 
July  30,  1886  (24  Stat.  L.,  170).  Such  act  contains  a  provision  to 
the  effect  that  no  municipal  corporation  shall  ever  become  indebted 
in  any  manner  or  for  any  purpose  to  any  amount  in  the  affiregata, 
including  existing  indebtedness,  exceeding  4  per  centum  of  the  Talfl- 
ation  of  the  taxable  property  within  such  corporation. 

The  act  of  March  4,  1898  (30  Stat.  L.,  252),  relieved  municipal 
corporations  having  a  population  of  1 ,000  or  more  from  this  limita- 
tion, but  it  appears  such  limitation  still  applies  to  municipal  corpo- 
rations having  a  population  of  less  than  1,000. 

Under  the  legislation  above  referred  to  the  Department  has  autho^ 
ized  the  issuance  of  bonds  by  the  following  towns  during  the  fiscal 
year  1906: 


\ 
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Town- 


Date. 


'•  Amoimt 


Wapanucka Jtilj^    SJOOfi 

Coalgate . ........   July  2S,  1W5 

Do „,..dg 

Hugo , Sept.  22,1905 

Atoka I  Man  12J««i 

South  McAllister..- ,. „.,.-.   Mar.  28,1906 

Grant ...,..-...|  Juno    9,1006 

Poteau ..„......,.„.,.. I  Juw*  mi9Q6 

Bokchito June  2a|1906 


Object. 


Sg^OOO 
20,0(10  I 

^:^,ootl  i 

15,000  I 

125pOOQ 
4,  two 
10,000 


For  flCbool  purpoaes. 

Do. 
For  vffttsTwoTkB. 
For  nch^Kjl  purposes. 
For  wjxtHsrworks. 
For  ijcLuol  purposes. 

Do, 

Do. 

Do. 


CHICKASAW  NATION. 


Marlf'tta.... . 

Do....... 

Duncan.. 

Stonewall 

MtirlDW....... 

Davis 

FauJs  Valley. , 

Roff 

ChlekaAlta . . .  - 
Ardmon*  

Do....... 

Do 


July    3,10(}A 
June  12,10n6 

Aug.  inj9(ys 

Sept.  23^  1905 
Nov,  31,1005 

D4^.  n,im5 

ft,  19^ 
23,1906 
3^pl9mt 
17,lD0a 
25,1006 

do.,..-.. 

do 


Jan. 
Jan. 

Mar 
If  ay 


115,000 
2^,000 
12,  duo 
10,000 

5,aoc 

20,000 
35,  (KX) 
25,000 
25,000 
60,000 
35<000 
35,000 
50,000 


For  echrtol  piirpoflM. 
For  wat^vrworJtft. 
For  >ith[)ol  purpofl^H. 

Do. 

Do, 
For  waterworks. 

Do. 
For  scibooL  purpoaes. 
For  wntpfworka. 
For  watt^rworks  and 
Fnr  wsU(ir¥"nrks. 
For  scbijoi  purposes. 
For  *PT*cr», 


CREEK  NATION. 

Coweta ' 

Jan.     8,1906 
Apr.  25,1906 
June    9,190<i 

S8,000 
12,500 
14,000 

For  school  purposes. 
Do. 

Okemah 

Wetunika 

Do. 

PBIVATE  BANKS. 

Altho  the  matter  of  the  need  of  legislation  governing  the  operation 
of  private,  banks  in  Indian  Territory  has  been  presented  to  Congress 
with  recommendation  that  appropriate  legislation  be  enacted,  no 
action  has  been  taken  in  reference  to  tliis  matter.  The  situation  in 
regard  to  private  banks  remains  the  same  as  heretofore,  there  being 
no  law  governing  the  operation  of  the  same. 

TELEPHONE  LINES. 

The  matter  of  making  investigations  in  regard  to  damages  and 
annual  taxes  due  from  companies  operating  telephone  lines  in  Indian 
Territory  was  placed  under  the  direction  of  this  office  on  December 
20,  1904,  and  instructions  were  given  that  applications  for  the  con- 
struction of  telephone  and  telegraph  lines  in  Indian  Territory  should 
be  made  to  the  Commissioner  of  Indian  Affairs  thru  this  office.  The 
regulations  require  that  maps  in  duplicate  showing  the  de&iite 
location  of  rignt  of  way,  shall  "be  submitted  and  authority  granted 
for  the  construction  of  the  telephone  lines,  after  which  general  dam- 
ages are  assessed  and  payment  of  annual  taxes  at  the  rate  of  $5  for 
each  10  miles  of  line  required.  According  to  the  records  of  this 
office,  there  are  now  55  telephone  companies  operating  in  Indian 
Territory. 

The  total  mileage  of  lines  operated  is  3,521.7  miles.  Of  this  mile- 
age, the  Pioneer  Telephone  and  Telegraph  Company  owns  and  oper- 
ates 1,849.92  miles  and  the  other  companies  1,671.7*8  miles.     General 
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damages  at  the  rate  of  $3.30  per  mile  have  been  paid  on  praclic 
the  entire  mileage.     In  three  or  four  in&tances,  howeyer,  the  c 

Eanies  have  failed  to  pay  this  a^e^ment  of  damages,  and  report 
een  niatie  to  the  Department,  with  reqiiestr  that  the  same  be 
aented  to  the  Department  of  Justice  and  suit  instituted  to  enf( 
payment  and  compliance  witli  th^  law  and  regulations  of  the  Dep 
meat.  The  annual  taxes  at  the  rate  of  $5  for  each  10  miles  of 
have  also  been  paid  in  nearly  all  cases^. 

Under  the  law  governing  the  operation  of  telephone  lines,  wi 
is  found  in  section  3  of  the  act  of  March  3,  1901  (30  Slat.  L.,  105SK 
Secretary  of  the  Interior  is  authorized  to  grant  right  of  way  for 
construction  of  telephone  and  telegraph  lines  exci^pt  where'thel 
has  been  conveyed  to  individual  allottees  with  full  power  of  alit 
tiou.  The  question  having  ariaen  as  to  whether  the  general  d 
ages  for  right  of  way  in  cases  where  the  land  had  been  filed  u 
shoidd  be  paid  to  the  individual  allottees  or  placed  to  tlie  cjedi 
the  nation,  the  matter  was  presented  to  the  Assistant  Atti^>n 
General  for  the  Interior  Department,  and  in  an  opinion  rend^ 
July  13,  1906,  he  held  that  where  land  had  been  filed  upon  by  ant! 
vidual  citizen  compenaation  for  ripht  of  way  should  not  be  paid  to 
tribe,  but  should  go  to  the  individuah     Therefore  in  cases  wl 

feneral  damages  are  paid  it  is  ascertained  what  portion  of  the  I 
as  been  filed  upon  and  the  proffer  amount  paid  to  the  alloti 
while  the  compensation  for  the  portion  of  the  land  wiiich  isnnii] 
ted  is  pin  fed  to  the  credit  of  the  tribe* 

According  to  the  records  of  this  ofiice,  there  are  telephone  exehai 
in  117  towns  in  the  Indian  Territory.  Under  the  direction  of 
Department,  general  damages  for  right  of  way  in  tow^ns  is  fixt  at 
rate  of  10  cents  for  each  100  feet  of  right  of  way,  exclusive  of  st 
crossings,  and  10  cents  for  each  street  crossing.  The  annual  ta; 
the  rate  of  $5  for  each  10  miles  of  line  is  also  due  upon  the  lengt 
right  of  way  in  towns  prior  to  the  date  of  approval  of  the  town  f 
In  an  opinion  dated  June  9,  1906,  the  Assistant  Attorney-Gen 
for  the  Interior  Department  held  that  the  Department  was 
authorized  under  the  law^  to  grant  rights  of  way  for  telephone  1 
within  incorporated  tow  ns  after  the  approval  of  the  town  plat,  ii 
much  as  all  interest  of  the  Indian  tribes  in  the  streets  and  ali 
terminated  upon  the  approval  of  the  town  plat  and  the  ^ 
ceased  to  be  such  as  the  Secretary  of  the  Interior  is  authonzec 
subject  to  the  terms  of  the  act  of  March  3,  1901.  The  majoi 
of  the  exchanges  in  Indian  Territory  have  been  constructed  si 
the  approval  of  the  town  plat.  In  all  cases,  however,  where 
exchanges  were  constructen  prior  to  the  approval  of  the  pW 
the  tow^n  the  owners  of  such  exchanges  have  been  requested  \o\ 
the  general  damages  and  annual  taxes  due. 

Very  respectfully,  your  obedient  servant, 

J.  Geo.  Wright, 
U.  S.  Indian  Inspector  for  Indian  Terrii(ffi 

The  Secretary  of  the  Interior. 


EPOET  OF  SUPEEIKTENDEin:  OF  SCHOOLS  FOE  INDIAN 
TEEEITOEY. 

Office  of  Superintendent  of  Schools, 

Muskogee,  Ind,  jT.,  August  1,  1906, 
:  I  have  the  honor  to  submit  my  eighth  aimual  report  as  super- 
lent  of  schools  in  Indian  Territory,  as  follows: 
:  school  work  has  progressed  about  as  usual  during  the  past 
except  that  the  feeling  of  uncertainty  which  existed  prior  to  the 
f  March  last,  concerning  the  future  of  our  schools,  caused  some 
p  of  confusion.  Many  persons  feared  that  after  that  date  our 
Is  would  be  discontinued,  and  as  that  time  approached  many 
i  dropt  out  of  school.  Congress  came  to  our  relief,  however,  on 
1  2,  just  in  time  to  prevent  the  abolishment  of  our  system  of  edu- 
i  V)y  hurriedly  adopting  the  following  resolution: 

tlie  tribal  existence  and  present  tribal  governments  of  the  Choctaw,  Chickasaw, 
»e,  CVeek,  and  Seminole  tribes  or  nations  of  Indians  in  the  Indian  Territory  are  hereby 
c'd  in  full  force  and  effect  for  all  purposes  under  existing  laws  until  all  property  of 
l>i»s,  or  the  proceeds  thereof,  shall  be  distributed  among  the  individual  members  of 
>es  unless  hereafter  otherwise  provided  by  law. 

rould  be  difficult  to  describe  the  intense  feeling  of  anxiety  which 
iled  thruout  the  Territory  during  the  months  of  January  and 
ary  concerning  this  matter,  for  the  people  residing  outsiae  the 
of  the  incorporated  towns,  including  thousands  of  Indians, 
s  and  negroes  realized  that  without  prompt  Congressional  aid 
ivould  be  left  absolutely  powerless  to  maintain  schools  of  any 

the  purpose  of  maintaining  and  enlarging  the  tribal  day  schools 
'  Territory  and  providing  for  the  admission  of  white  children 
n,  Congress  gave  us  an  appropriation  last  year  of  $150,000, 
,  supplemented  by  the  available  day-school  funds  of  the  various 
,  enabled  us  to  establish  and  maintain  884  day  schools,  dis- 
ed  as  follows : 

Schools. 

•e  Nation 316 

lation 161 

r  Nation 206 

aw  Nation 185 

le  Nation 16 

hese,  759  were  attended  by  Indian  and  white  children,  and  125 
maintained  for  negroes.  Ten  thousand  eight  hundred  and 
y-two  Indian  children,  43,011  white  children,  and  6,104  negroes 
mroUed  during  the  year. 

I  few  instances  only  (mainly  in  the  disaffected  full-blood  neigh- 
ods)  did  the  Indians  offer  any  objections  to  uniting  with  the 

3. 
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Many  difficulties  arise,  however,  and  will  continue  to  eadbstfor] 
to  come  in  this  Territory,  to  hinder  and  prevent  the  establiahmimt  ii 
first-class  sjrstem  of  district  or  day  schools,  among  which  may) 
enumerated  the  following : 

1.  Nearly  all  the  lands  belong  to  the  Indians  and  are  nc 
so  long  as  owned  by  them. 

2.  Everyone  of  the  800  day-school  buildings  has  been  erected  I 
private,  voluntary  donations  or  subscriptions,  and  the  majoriWJfl 
them  are  cheap  box  houses,  which  can  not  be  kept  comfortamiil 
winter  weather.  I 

3.  No  public  funds  of  any  kind  have  ever  been  available,  either  fori 
building  or  furnishing  coimtry  schoolhouses  in  the  Territoir,  heDttI 
the  majority  of  them  are  supplied  with  crude,  homemade  benchei,| 
and  with  but  few,  if  any,  school  appliances.  1 

4.  The  Territory  is  threaded  with  numerous  streams,  which  an  I 
spanned  by  no  bridges,  oftentimes  rendering  it  impossible  for  pup3i| 
to  get  to  school.  I 

5.  During  the  months  of  October  and  November  many  boys  and! 
girls  are  kept  at  home  to  pick  cotton,  and  in  the  spring  they  must  hoe  I 
and  chop  cotton.  The  cotton  crop  is  largely  responsible  for  the  I 
ignorance  which  prevails  among  the  children  of  the  tenant  class  thra-| 
out  the  South. 

These  difficulties  seem  destined  to  retard  the  progress  of  our  nyal 
schools  for  many  years  to  come,  for  altho  we  are  to  have  statehood, 

Jret  the  new  State  will  be  powerless  in  the  matter  of  taxing  Indian 
ands.     District  schools  ana  bridges  can  not  be  built  except  by  tazi^  | 
tion,  and  Indian  lands  will  continue  to  be  nontaxable. 

For  the  ensuing  year  Congress  has  given  us  an  appropriation  of 
$150,000,  together  with  the  surplus  court  fees  which  nave  accumu- 
lated in  the  Federal  courts  of  the  Territory.  These  sums,  added  to 
the  tribal  day-school  funds  available,  wall  amount  to  about  $650,000, 
which  will  enable  us  to  establish  and  maintain  more  than  800  day 
schools.  We  are  compelled,  however,  for  want  of  funds,  to  refuse 
many  petitions  for  schools.  That  these  800  schools  are  not  adequate 
to  the  needs  of  the  rural  districts  may  be  readily  seen  when  it  is 
remembered  that  if  the  Territory  were  divided  into  800  districts  of 
equal  size  each  district  would  contain  more  than  38  square  miles  of 
land.  One  little  sc'hool  in  each  township,  however,  is  far  better  than 
no  school,  and  our  national  legislators  may  rest  assured  that  not  many 
Congressional  ay)propriations  have  accomplished  more  real  good  for 
the  peoj)le  ^enerallv,  nor  have  been  more  gratefully  received,  than 
those  made  in  aid  of  the  educational  work  of  this  Territory  during  the 
past  two  years. 

boaHding  schools. 

There  have  been  in  operation  during  the  past  year  the  following 
Indian  boarding  schools  maintained  by  tribal  funds: 

CluMokeo  Nation:  ,  PupUs. 

Male  soiniimrv  at  Tahleauah 158 

Fonialc  scMiiinan'  at  Talilo(|nali V 219 

Chcrokco  Orphan  Aradeniv  n»»ar  Talik^quah 104 

Colored  high  school  near  tahliviuah. 67 

Creek  Nation: 

Eufaula  IlirrJi  Mux)l  at  Eufaula 68 

Wetuinka  Mission  near  Wetunika ". M 

KuchtH*.  Mission  at  Sapulpa i 105 

i 
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Creek  Nation— Continued.  Pupil*. 

Coweta  Mission  at  Coweta 52 

Nuyaka  Mission  near  Okmulgee 101 

Wealaka  Mission  at  Wealaka 56 

Creek  Oiphan  Home  at  Okmulgee 60 

Pecan  Mission  (colored)  near  ^£]sk^;ee 58 

TuUahassee  Mission  (colored)  near  'nillahassee 91 

Colored  Oq>han  Home  at  Muskogee 49 

Cboctaw  Nation : 

Jones  Academy  (male),  near  Hartshorne , 144 

Tuskahoma  Academy  (female),  near  Tuskahoma 144 

Armstrong  Orphan  Academy  (male),  near  Bokchito 119 

Wheelock  Orpnan  Academy  (female),  near  Oarvin 113 

Small  boarding  schools : 417 

Seminole  Nation: 

Emahaka  Academy  (female),  near  Wewoka 108 

Mekusukey  Academy  (male),  at  Mekusukey 110 

CSiickasaw  Nation: 

Bloomfield  Seminary  (female),  near  Kemp. 1(X) 

Collins  Institute  (female),  near  Stonewall 60 

Rock  Academy  (male),  near  Wapanucka 66 

Harley  Institute  (male),  near  Tishomingo 40 

Orphan  Home,  near  Lebanon 76 

In  addition  to  these  we  have  maintained  about  fifteen  Indian 
children  (defectives)  in  private  schools  located  in  various  parts  of 
the  Territory. 

In  former  reports  I  have  given  detailed  descriptions  of  these  tribal 
boarding  schools,  which  need  not  be  repeated  at  this  time. 

The  Cherokee  male  and  female  seminaries  maintain  good  high 
school  courses  and  many  of  their  graduates  are  well  fitted  to  teach 
school.  About  one  hundred  of  them  are  regularly  employed  as  teach- 
ers in  that  nation.  The  Cherokee  Female  Seminary  is  a  large  3-story 
brick  structure,  located  in  the  center  of  a  well-shaded  campus  of  40 
acres,  and  is  almost  surrounded  by  never-failing  springs.  In  the 
not  far  distant  future  our  new  State  will  doubtless  convert  it  into 
a  State  normal  school.  A  more  ideal  location  for  a  State  institution 
could  not  be  found  in  either  Territory. 

In  the  Creek  Nation  the  school  work  is  confined  to  the  first  eight 
common  school  grades,  except  that  about  two  years  of  advanced 
work  is  given  in  the  Eufaula  High  School.  Only  a  very  few  of  the 
native  Creeks  become  teachers. 

The  Choctaw  academies  maintain  courses  of  study  about  equal  to  the 
first  ten  grades  of  the  ordinary  common  school,  but  in  this  nation  more 
attention  has  been  given  to  manual  training  than  in  any  other. 
Their  facilities  for  carrying  on  shop  work  have  been  very  limited,  but 
sufficient  progress  has  been  made  to  demonstrate  that  the  Indian 
boys  can  readily  be  taught  how  to  use  tools,  and  that  Indian  girls 
quickly  learn  to  cut  and  make  their  own  dresses.  For  many  years 
past  the  boys  in  the  Choctaw  academies  have  been  regularly  organ- 
ized into  military  companies  and  have  had  regular  daily  or  weekly 
drills.  The  result  of  this  military  training  is  plainly  noticeable  in  the 
manly  bearing  of  the  boys,  as  well  as  in  the  excellent  discipline  of  the 
schools. 

Supt.  S.  L.  Morley,  of  Jones  Academy,  who  is  an  expert  drillmaster 
and  has  had  ten  years'  experience  in  the  Choctaw  academies,  has  the 
following  to  say  concerning  the  value  of  military  drill  and  discipline: 

The  value  of  military  training  to  the  youth  of  a  country  like  the  United  States  can  hardly 
be  overestimated.    Our  Regular  Army  will  alwajrs  be  comparatively  aTSA^L  v^A  ^^%XXx£^^> 
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and  in  case  of  war  the  main  dq>endenoe  of  the  land  must  always  be  cm  its  oitisMO  aolisj. 
We  have  never  been  engaged  in  a  war  yet,  when,  at  the  start,  enough  aduotad  men  touim 
officers  to  raw  vohmteers  could  be  found. 

Aside  from  the  benefits  daired  from  a  military  training  to  oar  oounti^,  the  indiridal 
good  akme  should  demand  such  instruction,  its  great  benefits — ^phynosl,  mcnl,  id 
mental — are  becoming  better  appreciated  as  the  subject  is  better  known,  and  militaiy  dnlk 
schools,  academies,  and  colleges  of  the  United  States  was  never  so  general  or  as  popuv Mi 
is  to-day. 

We  have  lon^  ago  learned  that  an  education  means  more  than  merelT  the  learning  of  ikt 
of  facts;  that  it  is  a  development  of  the  brain.  Just  as  the  movine  of  a  mnacsle  in  a  mttm 
way  repeatedly  day  after  dav  develops  it,  the  concentration  of  thou^t  along  a  ootas 
line  day  after  day  develops  the  brain.  No  other  subject  tends  to  Bx,  the  sttiWrtiflB  ni 
direct  the  mind  to  such  accurate  action  as  does  military  drilL  It  develops  bothmmdni 
muscle,  and  its  execution  takes  the  student  into  the  open  air,  which  within  itself  is  eoBdudn 
of  good  results. 

There  are  certain  lessons  that  every  young  man  needs  to  leam.  The  chief  of  thman 
obedience,  order,  promptness,  and  courtesy*  Ihe  effect  of  military  training  is  to  dsnbp 
and  foster  these  virtues,  and  at  the  proper  time,  if  sufficient  progress  hssbeen  mads,  ti 
teach  the  added  lesson  of  equal  importance— the  discharge  of  responsibilities  and  th 
exercise  of  authority.  Good  disciplme  is  absolutely  essential  in  our  echoed.  IfiGtirT 
discipline  is  the  habit  of  obedience  to  lawful  orders  ctf  a  superior,  and  by  it  the  indrridou 
acquires  the  habit  of  subordinating  his  own  will  or  inclinations  to  those  of  his  supaior  ii 
razik  without  surrendering  self-respect  or  individual  ric^ts. 

Some  three  years  ago  when  the  disaffected  Snake  Indians  thieatoted 
to  make  trouble  in  the  Choctaw  Nation  the  soldier  boys  in  Jones 
Academy  promptly  tendered  their  services  to  the  chief  of  their  nation 
in  defense  of  law  and  order. 

The  two  Seminole  academies  are  substantial  S-story  brick  stra^ 
tures,  well  preserved  and  well  manafi;ed.  Their  course  of  study  is 
about  eaual  to  the  first  eight  grades  of  the  ordinary  school  course. 

The  Cnickasaw  academies  have  for  many  years  past  been  operated 
under  contracts  with  the  Chickasaw  autliorities.  Under  these  con- 
tracts the  superintendent  or  contractor  of  each  academy  furnished 
all  provisions,  books,  furnituro,  and  toachers  for  $16.50  per  month 
per  pupil.  Some  of  these  contracts  were  so  drafted,  however,  that 
the  contractor  had  the  right  to  claim  full  compensation  for  the  maxi- 
mum number  of  ]>upils  allotted  to  his  school  without  regard  to  the 
actual  number  of  pupils  in  attendance.  Under  this  form  of  contract 
it  could  scarcely  be  ex{)ected  that  much  educational  pro<xress  would 
be  made.  When  the  contractors  exercised  some  dep-ee  of  care,  how- 
ever, in  the  selection  of  their  teachers,  some  goocl  w^ork  was  done. 
Bloomlield  wSeminary,  the  leadincr  female  school  of  that  nation,  has 
done  good  work,  giving  many  of  the  girls  some  special  training  in 
music  and  art. 

When  these  academi(»s  closed  in  June  the  contractors  (except  at 
the  orphan  home)  realizing  that  the  Interior  Department  would  tnere- 
after  assume  entire  control  of  these  schools,  abandoned  the  buildings, 
taking  with  them  all  of  the  furniture.  The  buildings,  with  but  one 
exception,  are  rather  dilapidated  and  must  be  repaired  and  refur- 
nished before  the  schools  can  reopen.  It  will  not  be  possible  to  put 
them  in  proper  shape  by  the  first  of  September. 

The  greatest  difficulty  which  we  have  to  contend  against  in  build- 
ing up  schools  in  this  IVrritory  is  that  of  absenteeism.  Parents  do 
not  appreciate  the  necessity  of  sending  their  children  to  school  re^- 
larly,  but  keep  them  out  of  school  for  davs  and  weeks  at  a  time. 
Bad  roads,  bridgeless  streams,  and  uncomfortable  schoolhouses  fre- 
quently furnish  plausible  excuses  for  keeping  children  at  home,  but 
teachers  experience  great  difficulty  in  enlisting  the  interest  of  parents 
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in  the  matter  of  prompt  and  regular  attendance.  In  years  gone  by 
so  many  inducements  nad  to  be  oflFered  to  full-blood  Indians  to  per- 
suade tnem  to  send  their  children  to  school  that  many  of  them  yet 
seem  to  think  that  they  are  conferring  a  favor  upon  the  teacher  or 
upon  the  school  officials  by  consenting  to  enroll  their  children.  When 
our  new  State  is  formed  and  prepared  to  provide  for  the  education 
of  all  the  children,  a  good  compulsory  law  will  be  needed,  applicable 
alike  to  all  of  the  three  races — ^red,  white,  and  black. 

At  present  we  have  no  compulsory  school  laws  in  this  Territory, 
and,  indeed,  we  have  no  school  laws  of  any  kind  outside  of  incorpo- 
rated towns.  Incorporated  towns  in  this  Territory  are  authorized  Dy 
act  of  Congress  to  issue  bonds  for  building  public  scho61houses,  and 
many  towns  are  supplying  themselves  with  suitable  buildings  under 
this  law.  Within  the  past  two  years  Muskogee  has  completed  six 
handsome  2-story  brick  school  buildings,  capable  of  accommodat- 
ing more  than  2,000  pupils.  Ardmore,  Chickasha,  Atoka,  Okmulgee. 
Tulsa,  Sapulpa,  and  several  other  towns  have  erected  substantial 
school  buildings,  and  scores  of  smaller  towns  are  taking  steps  toward 
issuing  bonds  for  this  purpose.  All  towns  in  the  Choctaw  and  Chicka- 
saw nations  and  all  towns  of  less  than  2,000  inhabitants  in  the  other 
nations  are  required  by  law  to  secure  the  approval  of  the  honorable 
Secretary  of  tne  Intenor  before  being  permitted  to  issue  bonds  for 
building  purposes.  Under  instructions  from  the  Interior  Depart- 
ment, I  have  been  required  to  visit  many  of  these  towns  during  the 
past  year  for  the  purpose  of  gathering  information  bearing  upon  their 
proposed  bond  issues.  For  this  purpose  I  have  visited  South  Mc- 
Alester,  Poteau,  Bokchito,  Hugo,  Grant,  Ardmore,  Ravia,  Millcreek, 
Okemah,  W^eleetka,  Davis,  Coalgate,  Beggs,  and  other  towns,  find- 
ing that  each  of  these  towns  needed  better  school  facilities  and  able  to 
meet  their  proposed  bonded  indebtedness.  In  almost  every  instance 
the  voters  nave  been  practically  unanimous  upon  the  question  of 
building  suitable  schoolhouses,  and  I  believe  but  one  town  in  the 
Territory  has  voted  against  the  bond  issue.  Almost  every  town  in 
the  Territory  that  has  sufficient  taxable  property  to  justify  the  issu- 
ance of  bonds  for  school  purposes  is  now  considering  the  advisability 
of  calling  an  election  for  that  purpose. 

The  unanimity  with  which  the  taxpayers  express  themselves  in 
favor  of  assuming  sufficient  bond  obligations  to  insure  good  schools 
for  their  children,  and  the  eagerness  and  anxiety  which  they  mani- 
fest in  the  matter  of  securing  approval  of  their  bond  issues  certainly 
indicate  that  the  towns  of  the  Territory  are  determined  to  exert 
every  possible  effort  toward  providing  themselves  with  the  very  best 
educational  facilities  within  their  reach. 

ST7MMEB  NOBMALS. 

When  we  entered  upon  our  work  here  seven  years  ago  many  of 
the  teachers  then  employed  were  but  poorly  qualified  for  their  ,work. 
Summer  normals  were  comparatively  unknown  and  teachers  had  but 
little  incentive  or  opportunity  for  self-improvement.  Boarding 
accommodations  in  the  various  towns  were  poor,  and  there  seemed  to 
be  no  suitable  places  for  bringing  the  teacners  together  in  summer 
schools.  We  finally  hit  upon  the  plan  of  bringing  the  teachers 
together  for  a  month  during  the  summer  vacation  at  some  central 
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Indian  boarding  school  in  each  nation  for  instruction  and  reyiev. 
We  furnished  board  at  actual  cost  and  collected  from  each  teachers 
small  fee  with  which  to  pay  our  instructors.  This  plan  proved  to 
be  so  successful  and  so  popular  that  we  have  continued  it  in  every 
nation,  with  but  one  exception. 

At  a  total  cost  of  from  $3  to  $4  per  week  to  each  teacher  in  attend- 
ance we  have  been  able  to  furnish  board,  room,  and  competent 
instructors  for  all  the  teachers.  Under  this  plan  our  summer  normals 
have  grown  until  now  it  is  difficult  to  find  buildings  large  enough  to 
accommodate  all  who  desire  to  attend.  In  many  instances  we  nave 
been  compelled  to  furnish  tents  for  the  men  to  sleep  in,  reserving  the 
dormitories  entirely  for  ladies.  Hundreds  of  our  teachers  have  come 
to  regard  the  summer  normal  as  their  annual  reunion,  which  they 
would  not  willingly  fail  to  attend,  wliile  our  novel  plan  has  attracteJl 
many  teachers  from  adjoining  States.  Our  annual  summer  normals 
just  closed  had  a  total  enrollment  of  1,066  teachers,  a  sufficient 
number  to  supply  every  school  under  our  charge,  with  some  to  spare. 

Some  of  the  city  boards  of  education,  recognizing  the  good  work 
which  these  normals  have  been  doing,  have  adopted  rules  requiring 
their  teachers  to  attend.  These  summer  normals  have  not  only 
enabled  us  to  give  the  teachers  something  of  a  professional  training 
which  they  so  sadly  needed,  but  thev  have  also  been  a  powerful 
factor  in  the  work  of  promoting  a  l)etter  educational  sentiment 
thruout  the  Territory. 

AGBICULTUBE. 

Believing  that  a  child's  education  should  be  planned  with  some 
reference  to  his  iiumediato  environment,  we  have  introduced  the 
subject  of  airriculture  as  a  regular  study  in  our  schools.  We  deem 
this  subject  especially  important  here,  inasmuch  as  so  many  of  our 
pupils  are  landowners,  possossin<r  but  little  knowledge  of  practical 
agriculture.  Last  year  we  made  some  pr()ij:ress  with  this  subject  in 
our  (lay  schools,  many  neit^hhorhoods  having  school  gardens  which 
attracted  much  attention.  In  this  work  we  receive  much  aid  ami 
encouragement  from  the*  Department  of  Agriculture  at  Washington. 
During  our  summer  normals  just  cIoschI  we  recpiired  all  teachers  to 
study  agriculture,  and  we  feel  (juite  sure  that  these  teachers  will  be 
pn^pare  I  to  get  Ix^tter  results  from  th(»  tc^achint^;  of  this  •^u])ject  durinii 
the  comin<i:  year  than  heretofore. 

CONGRESSIONAL  AID. 

It  does  not  seem  |)()ssil)l(»  that  our  new  State  will  he  able  toestab- 
lisli  a  syslcMu  of  free  schools  for  the  rural  districts  of  Indian  Territory 
for  many  years  to  come.  As  heretofore  stated,  nearly  all  the  \i\nd^ 
helontr  t()  the  Indians,  and  so  loiiiX  as  held  hy  them  the.se  lands  are 
nontaxable.  Thousands  of  white  farm(»rs  have  settle«l  hen*,  have 
rented  land   from  the   Indians,  and   are  rapidly  convertinj:^  the  ^reat 

f>astures  into  farms.  These  tenants  as  a  nde  are  poor,  but  have  huire 
amilies  of  children  to  he  educatcnl.  Many  of  the  Indian  children 
prefer  to  attend  the  little  country  sciiools  with  these  white  children 
with  whom  they  are  acciuaintcnl  rather  than  attend  the  schools  in 
incorporated  towns.  Tntil  these  lands  become  taxable  it  will  not 
be  possible*  to  nuiintain  country  schools  without  Con^ressi<mal  ai^l 
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and  I  sincerely  hope  that  Congress  may  be  induced  to  continue  its 
liberality  in  this  direction  until  it  becomes  possible  for  these  people 
to  maintain  schools  for  themselves. 

MOHONK  CONFEBENCE. 

One  of  our  most  enjoyable  experiences  of  the  past  year  was  our 
visit  to  the  annual  meeting  of  the  Conference  of  Indian  Friends  at 
Mohonk  Lake,  N.  Y.  The  addresses  delivered  by  men  who  had 
made  a  special  study  of  our  dependent  races  were  both  edifying 
and  inspiring.  It  is  a  pleasure  not  soon  to  be  forgotten  to  meet 
such  high-mmded  men  and  women,  and  their  words  of  encourage- 
ment are  appreciated  by  those  of  us  who  are  busily  engaged  in  dealing 
with  vexatious  problems  *'in  the  field." 

STJPEBVI80BS'  WOBK. 

Our  supervisors  have  done  faithful  work  during  the  past  year. 
Their  clerical  duties  have  increased  so  rapidlv  that  they  have  not 
been  able  to  visit  as  many  schools  as  usual,  and  the  task  of  determin- 
ing just  where  our  combined  day  schools  for  whites  and  Indians 
should  be  located  has  been  a  responsible  one.  The  funds  at  our 
command  have  not  been  sufficient  to  enable  us  to  grant  more  than 
one-half  of  the  petitions  for  schools,  but  we  have  endeavored  to  locate 
schools  where  they  seem  to  be  most  sadly  needed  and  where  they 
promised  the  best  results.  The  supervisors  have  carefully  consid- 
ered every  appeal  for  aid  and  have  constantly  striven  to  furnish  the 
greatest  possible  number  of  children  with  suitable  teachers.  Mr.  B.  S. 
Coppock,  our  veteran  supervisor  of  Cherokee  schools,  resigned  on  the 
first  of  last  March,  after  seven  years  of  faithful  service,  and  with  his 
family  has  located  in  California.  He  was  succeeded  by  Mr.  D.  Frank 
Redd,  a  high  school  principal  from  Indiana.  Mr.  Redd  is  peculiarly 
well  fitted  for  the  work,  being  possest  of  good  judgment,  abundant 
enthusiasm,  and  splendid  scholastic  attainments. 

I  submit  herewith  a  summary  of  statistics,  together  with  the 
annual  reports  of  our  four  supervisors. 

Respectfully  submitted. 

John  D.  Benedict, 
Superintendent  of  Schools  in  Indian  Territory. 

The  Commissioner  of  Indian  Affairs. 
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Tmther^'  ^mmer  narmak^  June  lU>iQ,  190$,  . 
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Creek  Nation.  Baoone , 

Cherokw  Nutiotii  TabJoqtiaJa *,.-,..,.. 
Chortaw  Nation  (Jones  AcAdemf) 
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Eu/huIu  HlgbSehooL 

E  uch w  Boo.fdlne  Sobool ,  - , ,  - 

WewlftlA  Board  [ni^  School 
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Number 

of 
schools. 

Enrollment. 

Kind  of  school. 

Indian. 

White. 

Negroes. 

Citlren. 

Non- 
cltken. 

CHICKASAW. 

TWv  schools 

166 
34 
20 

12,809 

S2  iwr  DiTDil 

375 

»^o          ::::::::::::::::.:: 

1,271 

Total  

219 

375 

12,809 

1,271 

CBEEK. 

Dav  schools 

110 
51 

684 

6,991 

Negro 

985 

2,277 

Total 

161 

684 

6,991 

985 

2,277 

SEMINOUC 

Dav  schools     ..  ... 

4 

24 

1,000 

Negro 

45 

200 

Total 

16 

24 

1,000 

45 

209 

CHEBOKEE. 

Day  schools 

Negro 

Seoftrat-o  Cherokee  schools  .   .                   

210 
8 
81 
17 

3,524 

8,270 



212 

191 

3.236 

SflDarate  nocrro  schools 

642 



Total 

316 

6,760 

8,270 

854 

191 

Kind  of  school. 


Days'  attendance. 


I 


Indian. 


Day  schools. 
12  per  pupil.. 
Negro 


54,332 
18,622 


Total 

CHICKASAW. 


72,954 


Day  schools. 
S2  per  pupil.. 
Negro 


Total. 


White. 


Negroes. 

Citi-   '  Non-  , 
rens.     citizen. 


Tribal 
funds. 


Congres-  Total 

sionalap-  salaries 

propria-  paid 

tion.  teachers. 


I 


I 


218,449  1 1 121,747.39  i$34,626.53  $56,373.92 

5,580.50 5,580.50 

256.00   5.330.33   5,586.33 


30.443 


218,440  30.443  ,  27,583.80  39,956.86  I  67,540.75 


209,123  I I 

14,563  ' 1 3.479.50 


33,460  I. 


34,519.93  '  34,519.93 
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5.344.33   5.344.33 


1      14,563  i 

209.123  1.... 

....    33,469  1 

3,479.50 

39.864.26     43.343.76 

CREEK. 
Dav  schools 

34,663 
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10,851.07 
4,111.33 

1 

23.611.57  1  34,462.64 
11.014.90     15,126.23 

Negro  

...^.^.  139,734 

167.432 

Total 

34,663 

198,823  •  39,734   167,432 

14,962.40 

34,626.47 

49,588.87 

.SEMINOLE. 

Day  schools 

Negro 

j 
10,043 

i               1 
98,705    ' 
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181.90 

3.502.12 

^ nan  \7 

3.324  i  22,645 

1.096.25       1,278.15 

Total 

10,043  I 

98,765  1    3,324  '  22,645 

268.95 

4,598.37  1     4.867.32 

CHEEOKEE. 

Day  schools 

Negro 

Separate  Cherokee  schools 

flfiDarato  neflrro  schools 

198,678 

!     1 

211,365  ' 

20,265.96 

799.86 

20,000.29 

9,537.00 

47,544.57 
1,792.65 
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3,124      9,678 

2,592.61 
20,000.29 

23,253 



9,637.00 

Total  .                

387,134  i 

211,365  i  26,377 

9,678 

60,603.11 

49.337.22  1100.340.32 
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Dinominational  and  private  sehoaiU. 


\ 


Name  and  location  of  school.  I  President  or  principal. 


St.  Agnes,  Antlers 

Hargrove  College,  A  rdmore. 

Calvin  Institute,  Durant 

Skiatook    Friends    School, 

HUlside. 
Dwight  Mission,  Marble 


El  Meta  Bond  College,  Mlnco. 

Bacone  Indian  University, 
Muskogee. 

Henry  Kendall  College,  Mus- 
kogee. 

St.  Kli^al^eth's,  Purcell 

Lutheran  Mission,  Oaks 

Sterrett  Institute,  Sterrett. . 

Cherokee  Academy,  Tahle-- 
quah. 

Sacred      Heart      Institute, 
Vinita. 

Oakhill  Academy,  ValUant.. 

Willie  Halsell  College,  Vlnlta. 

Indlanola  College,  Wynne- 
wood. 

Howe  College.  Howe. 


Sister  Mary  Xavier. . . 

J.  M.  Gross 

Ebenezer  Hotchkin . . . 
D.  W.  Lawrence 


Estab- 
li8h«a. 


1807 
18»I 
1901 
ISSQ 

18M 
18SL 

1864 

1^0 
1903 
1901 
18S5 

Rev.  Chas.  Van  Hulse. .  |    1806 

Rev.  R .  E .  Flickingi^n .     1 SS4 

D.R.Anderson ISSS 

George  W.Neal 1902 

W.  A.  Crouch.. 


Rev.  F.  L.  Schaub. . 

Meta  Chestnut 

William  C.  Farmer. 


A.  Grant  Evans 

Sister  Mary  Patricia . . 

Rev.  N.  L.  Nielson 

H.M.Borland. 

Walter  J.  Pack 


Tamaha  Academy.  Tamaha.    W.  R.  Fagln. .!!!!!!!  ^    1903 
Bache  Literary  School i '..*,,.. 
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§     -3 
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ra  '  44  I  53 


43  71 
U     31 
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2:8  m 
25     14  ' 

42'  2fl  ' 


8     14 

m     5 

S&     07 


80 
21 

26 
19 

10  j 

66  i 

17  24 
3  81 
50     123 


18  :  54  60 

45  !  50  45 

....!....!  56 

18  I  11  ;  43 
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Expenditures. 


Receipts. 


Name  and  location 
of  school. 


Sala- 
ries. 


New 
build- 
ings. 


Other 

ex- 
penses. 


Total.  'Church. 


Tui- 
tion. 


I  Other 
sources. 


$1,291.48,  1800.00,  $263.50 
10,000.00! 


St.  Agnes,  Antlers I$l,291.48 

Hargrove    College,  ; 

Ardmore 

Calvin      Institute, 

Durant $2,157.64 90.89   2,248.63;    250.001,998. 

Skiatook     Friends  i 

School,  Hillside....      594.75' 546.95 

Dwight      Mission,  | 

Marble 3, 300. 00  $2, 200. 00 

El  Meta  Bond  Col-  ' 

lege,  Minco i  2, 465. 00 

Bacone  Indian  Uni- 

7,400.00.... 


$4, 434. 40  $1,470. 90. 


7,250.00. 

1,700.00 

r>5l.00 

1,060.00. 


versity,  Muskogee 

Henry  Kendall  Col- 
lege, Muskogee 

St.     Elizabeth's, 
Purcell 

Lutheran   .Mission, 
Oaks 

Sterrett   Institute, 
Sterrett 

Cherokee  Academy, 
Tahlequah. 

Sacred  Heart  Insti- 
tute, Vinita 

Oakhill    Academy, 
Valliant 

Willie  Halsell  Col- 
lege, Vinita 

Indlanola    College, 
Wynnewood 2,280.00| 

Howe  College,  Howe  [ I 

Tamaha  Academy,  ;  i 

Tamaha !  1,285.00| 

Bache     Literary  I 

School ". .       455. 001 


260.00 
300.00 


Ij^-a.OO       200.00 


1,115.00 
1,2.%.  00 


1, 141.70!    680.00     334.00  1,130.75 
6,615.006,600.00     105.00. 
3,715.00-. 


2,665.00  3,000.00 


7,500.00  14, 900.  Ool6, 000. 00 10,000.00 


5,930.0013,180.00 
6,  .500. 00!  8,460.00 


8,180.005,000.00 

I  ' 

1,500.00     576.80  6,841.77 


j      95L00!    651.00' ;. 

40.00   1,100.00: 460.00 


3,355.00   1,301.36   2,777.90   7,434.26 


600.00 
3,925.<X)  1,088. 50  2,026.25 


2,224.00!  3,877.00 


VnUio  of 
build- 
ings 
Total.  ,      and 

■  grounds. 


1 
2, 248. 53  $20, 000. 00 

2,144.75,  6,000.00 

6,6a5.00  10,950.00 

5,555.00  10,000.00 

16,000.00  75,000.00 

13,180.00,125,000.00 

8,918.57,  25^000.00 

651.00  1,300.00 

1.060.00  4,000.00 

7,039.75  16,000.00 


3,192.18 
300.00 


270.00   2,550.001,200.001,200.00       150.00 


684.82 3,877.00;    6,500.00 

300.00100,000.00 


2,550.00  35,000.00 
400.00 


175.00  1,460.001 
14.00   469.00 


,460.00 
455.00! 


1,460.00  3,000.00 
455.00    400.00 
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BEPORT  OF  THE  SUPERTISOB  OF  SCHOOLS,   CKSEX  KATIOH. 

Office  of  School  Scperti^oe, 
M-usk&gft,  Ind.  T.,  Augu^  J,  im 
Sis:  I  have  the  hou^r  to  aubmit  ijae  eighth  aUDUal  report  of  the  ^^hook  of  ihe  titdt 

Dyring  the  tiac^l  year  ended  June  30,  1906^  thctie  were  mRintftined  in  the  Cr^ek  Katki 
ISl  schools  in  the  rural  neighborhoods.  This  b  an  bcrease  of  50  p>er  c*'nt  over  the  Duiatef 
of  sdioolft  maintaLned  in  the  same  territory  dariiig  th<j  fiscal  year  ending  Jtine  30,  J^  h 
will  lie  po^yblo  to  e.^tabbah  a  Delghborhood  school  in  almoel  pveiy  iocalit  j  \t  here  ooe  <i 
b«  needed  during  the  coming  year.  As  in  ray  last  year's  report,  1  have  no  h^sitaucri 
saying  that  these  free  schools  const it^tte  the  jtcreatest  hoou  granted  tlie  people  of  the  loia 
Temtory  Ijy  thti  F'edi'ral  Govymuient ,  and  is  so  appredalid  hy  them, 

I  am  !^  ro  the  general  condition  is  bett^r^  and  the  work  of  the  year  shows  aiarked  drtti- 
opment  .  ong  the  hue  of  general  efficiency*  The  rapid  developint^nt  of  the  Indian  TenJ- 
tory  haa  attracted  a  larg«  number  of  active,  Drogres^ive  teachers  horn  the  Stat«@,  aiid  tb 
result  h  pin  inly,  ATsible  in  the  Bchoolfi.  We  have  an  abundance  of  d^adr&ble  applications 
fron:i  teachers  who  have  lieen  trained  in  the  best  schoola  and  coliegee  of  tbe  United  Stale^ 
and  it  h  no  longer  necessary  to  accept  the  service*  of  an  incompetent  teecher  at  any  pk«. 

I  am  t^aeatly  pleajiJcd  with  tbe  increai^d  interest  in  the  work  in  agrtculturt?  thrwootllw 
Creak  Nation  and  particularly  in  the  boarding  schools.  Tlie  work  of  tlie  boTa  and  pxbd 
the  Wetunikft  lioardin^  school,  under  the  niana|:erae£it  of  Supt.  Edwarcf  Swengel,  ha 
attracted  much  uttenliotv  and  many  representative  papers  of  surrounding  Stales  b»w 
given  e3£  ^ndt?d  aeeounts  of  the  work"^  and  sojr\u  ha^'e  sent  representatives  to  the  school  fot 
per^nal   'bdervation. 

Two  normal  training  schools  for  teachers  were  eonduct'e<t  in  the  Cre«k  Hatien  frMB 
Juno  4  to  June  29,  inclusive,  as  follows: 

Normil  for  whits  tmthera  tst  Bamm,  Ind.  T. —Total  nuuibtsr  en ro lied,  200.  Facahj 
Conduetor,  WalttT  Falwell,  supervissor  Ciieek  sehook;  inatmctor,  G.  "ft-.  Hon  on,  ffupcra- 
tendent  Broken  /Irrow  schools;  inntructor,  J.  Q*  Mitchell,  superintendent  Cbtwtii 
schools;  i(istruetoi%  C  W.  RrilpF^,  iiuperin tendent  Mudicogee  i^cluxjb:  insli-uetor.C.L.GaTber, 
auperintjiident  Eucbee  boarding  schoob  The  gi^ade  of  work  done  was  excellent  and  pff 
cent  of  C'?EScge-lM'<Kl  people  amon^  the  student  imdj  was  the  greatest  1  have  ever  seen  in  i 
teacbefa'  rKirmal. 

ijslnictoc, 

...  .,  . ,  prindpil 

Wilson  S;  hool.  Fort  Scott,  Kan.'*. 

At  the  elo!M>  of  the  normal,  twelve  of  the  white  teachers  went  to  Pittetburg,  Kans.,  lod 
took  a  special  course  in  the  State  maoufti  training  normal  At  Pittsburg  thev  were  atM^fi 
every  po-i^iblo  courtesy:  artd  while  they  were  there  1  visited  them  twice,  and  from  thewwl 
accomplished  by  them  I  am  looking  forward  to  marked  results  tn  the  s«.'bools  t^>  whici)  lb*j 
will  Lie  ii-*3igned.  I  dcHiire  very  ranch  to  introduce  manual  training  into  the  bcardinf 
schools  during  the  coming  year 

On  July  Ih  1905.  I  ttmk  charge  of  the  neighhorho€>d  ssehools  of  the  Seminole  Nation.  1 
found  conditions  uivsatisfaetorr  and  sichooi  accommodations  very  poor.  I  am  under  mu? 
obligations  to  J.  N-  McNabb.  of  Wcwoka,  whojse  wide  acquaintance  among  the  peoplf  tftj 
extensive  knowlf^d^e  of  the  coimtry  ettabled  Mm  to  render  me  great  service  in  i^ 
proper  discharge  of  my  duties  in  that  nation.  Sixteen  schools  were  maintained  dnrinftbf 
year,  and  I  feel  that  1  am  in  close  touch  with  the  needs  of  the  schools  of  thf»  nation  fortli*' 
coming  year. 


^  • 
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Boarding  schools  of  the  Creek  Nation. 


Name  of  school  and  superintendent. 


Eafaula  High  School,  W.  H.  Lester. . 
Euchee    Boarding    School,    O.    A. 

Trotter 

Wealaka  Boarding  School.  Walter 

Van  Allen 

Wetiimka  Boarding  School,  Edward 

Swengel 

Creek  Orphan  Home.  T.  W.  Kennedy 
-Coweta    Boarding    School,    D.    K. 

Reeves 

Nuyaka  Boarding  School,  John  M. 

Robe 

•Colored  Orphan  Home,  A.  H.  Mike 

Pecan  Creek  Boarding  School,  J.  P. 

Davidson 

Tullehassee  Boarding  School,  J.  E. 

Johnson 


Cost  of  maintenance. 


Expense  Per 
capita. 


1.895.00 
2,895.00 


10.21       91.90 
12.69     113.28 


•  Employees  paid  by  Presbyterian  Board  of  Home  Missions. 
Day  schools^  Creek  Nation. 


School. 


Name  of  teacher. 


Race     ®m7      Creek 


Wainwright Sylvia  Adair W. 

Buckeye X'nion Edith  Anderson W. 

Morris Roy  Alexander W. 

Gum  Springs Alice  Amyx W. 

CarrsCreek J.  T.  AUen W. 

Bond  SMdtch Fav  Bryan W. 

Valley  View Dora  Bridges W. 

Limestone '  Dora  Bridges W. 

Morse N.  E.  Bamhart W. 

Queens  Valley Lulu  Brown W. 

Batner B.  Irvin  Boise W. 

Mountain  View Nellie  Brvan W. 

Mellette Able  Burton W. 

BrushHill L.S.Brandon W. 

Hiliabee Anna  W.  Beaver W. 

Coal  Creek Mrs.  Irwin  Brown W. 

Pleasant  Valley  No .  2. .    Virena  Brown W . 

Thompson J.W.Bradley W. 

HitcmtaNo.  2 J.W.Bradley W. 

Big  Spring Lois  Bryan W. 

Lone  Star Lois  Bryan W. 

Wood I  Ora  Beard I  W. 

HofTman Walter  Bradshaw I  W. 

Pleasant  Grove T.  A.  Barge |  N. 

Rentiesville M.  L.  Brvant i  N. 

Sango Eva  B.  Bryant N. 

Browns  Chapel I^ela  C.  Biggers N. 

SugarCreek John  T.  Black N. 

Duck  Creek I^ena  M.  Campbell....!  W. 

Harris Thomas  Carleton i  W. 

Kelleyville Cecil  C.  Collins !  W. 

Spauldlng Nora  Coats \  W. 

Lawrence Nellie  Coward W. 

Alabama Anna  Chilton I  W. 

Union  No.  1 Louisa  Comutt W. 

W. 

W. 

W. 


Flat  Rock J.J.Cotton 

Carrs  Creek John  R.  Cassingham. 

Fishertown Artie  B.  Crouch 

Cussetah Effa  Carter ]     W 

Arbeka  No.  1 E.  Crew 1     W. 

DeersChapel H.Carter |     W. 

DockCreek J.D.Campbell ,     W. 

Morse Orris  E.  Carter '     W. 


$40.00 
40.00 
50.00 
35.00 
4500 
40.00 
40.00 
40.00 
45.00 
35.00 
4500 
40.00 
40.00 
4500 
4000 
4000 
4000 
4500 
4500 
35.00 
4000 
40. 00 
45- 00 
35.00 
4500 
2500 
40. 00 
35  00 
35- 00 
40. 00 
4500 
3500 
40. 00 
40. 00 
4000 
4500 
45. 00 
40  00 
4000 
4500 
6000 
35-00 
4600 


$104.44 
89.78 
97.78 


75.00 


Congres- 
sional aid. 


3L55 
8.89 
51.00 

103.83 
54.60  , 
92.00 
92.00 

133.50 

118.67 
39.11 
89.34 
7.00 
86.50 
13.61 
76.89 

117.78 


69.61 

113.50 
53.61 

112.45 
57.94 
7.78 
32.45 

133.50 
72.33 
79.56 
85.34 
79.56 

103.60 
43.50 

118.22 
97.78 

132.50 

145.55 
72.33 
28.50 


Enrollment. 


Citi- 
zens. 


Non- 
citi- 
zens. 


$206.89 

57 

187.55 

3 

23 

285.55 

3 

90 

70.00 

28 

150.00 

11 

59 

60.00 

4 

27 

63.12 

5 

31 

97.78 

6 

22 

140.00 

61 

207.67 

28 

109.00 

58 

264.00 

62 

184.00 

54 

267.00 

i3 

57 

217.33 

2 

44 

78.22 

14 

25 

183.11 

2 

30 

14.00 

2 

17 

263.00 

6 

79 

27.22 

2 

49 

233.78 

1 

37 

235.55 

6 

40 

90.00 

20 

38 

139.22 

5 

47 

297.00 

18 

109 

107.22 

3 

20 

224.48 

7 

36 

115.89 

23 

46 

85.55 

21 

64.88 

8 

30 

267.00 

3 

72 

144.67 

1 

50 

159.11 

41 

170.66 

23 

159.11 

6 

55 

286.60 

6 

33 

87.00 

14 

28 

236.45 

11 

28 

195.55 

2 

41 

265.00 

18. 

02 

29L12 

8 

02 

144.67 

40 

57.00 

k     ^ 
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Day  ichodU,  Creek  Nationr— Continued. 

EnroUmem. 


School. 


Name  of  teacher. 


Race. 


Yea«er Alva  Ctiiiitian... — 

Tuckabatchee Ajuia  CMlfon-. 

Valley  View '  Ed^r  L.  CkiUier 

Lawrence Percy  C|jaiijj>era.  ^ — 

AJurjiiTiLft MirtamOook ' 

Wyb*rlt Fanny  a»ry... 

BlueCn»k  Lou v«inlA  Curry 

JohDfton. Emtnii  Coilpy .... 

JeasB  Allwi Untile  Douglierty 

Mftiinf  ord M  il  dn x!  V^gc 

Cbo^kA^ J,  L.  Dtwlison . , . - . 

pQcan  Urove Ella  l>r*»w.. ...... 

Tbotiipion Ellrt  Brfw 

Otnrk. *. K*1Ul^  Doney.... 

Wilson Alilii  Duvldson 

HitchitaNo.  1 Fitkj  B.  Da  vis I 

Fry LlnfiJti  Doygherty....' 

Harjo J.  G,  Dotwplkr 

Sugar  Creek E.  D,  D&bhina.*. > 

Ola  A&ency Hutti*?  M*  Duvldaon . . 

fipilng  Valley J.  E.  L.  t>e»t]       

Saltl&tf&k Rowi  R   Dak' 

FtneRIU,,..... Noll  Kvans 

PuEipkln  Ridge, Attuitidji  Klta  _ . . 

Coal  tn^k. . . . , Joiw'phliji?  Embrw 

Mount  Bethel Martha  Klum 

WiM3giifk(» J  ^tnen  i\ .  Fergtuon , . . 

WiMiraltfl,., Oojdem  Ftnley ... 

BonrlSwltch      T-M,  Fe-frell 

Thompson.. Oeftrrulo  Flovd...... 

Ttiakepee , Frnnc'**R  P.  FblfiOm... 

Nix . . , rciirj  Gentry, . . , , 

TnlTnii(:hr.>,-r Alfpwl  F,  Gout . . .. ...; 

Porter Ironi'  Ornnt 

Ilickory  Ground MmIm^'I  G    f  jr"*ri , ,  _.. 

Natiira Nollic  L.  (Jnvn 

Plenaant  View Kth<'l  (iod.hml 

ThniTipflons  Chapel  .  ..  Hvroii  V.  (JoiMjird.  .. 

Fl-^J)  ['r'fi.J.    Vplin.-i  J.  (Jn^'ii 

Prairio  (J rove \V.  W.  (in'^'ii 

Natura W.  W.  (ini'ii 

sjint  Virw Hvroii  F.  (Jo.Manl. . . 

4'       Fjovd  ]..  r.avdrn 

■  k  .        Floyd  L.  G;iydon 

W  iiiiiu-  s^nrtnt,'^ Kdwiird  (irjixcs 

Snnpo... \VilIi»>  M.  (ir.iiivillc. .. 

Boiu'diot \V.  II.  Hammond 

Okfnsk(V C.  L.  Hill 

WotomyxM' l)<>«;si<'  n<'im 

Coarhiium ('.  1'.  Hi(>ks 

Mi«ldIo  Creek Liit  Ikt  I  I.«\v<t  1 

Bald  Hill Loriii<la  Ih-iid.  rson.. . 

Limestone lOvelyn  Huglns 

Pleasant  X'allev  Xo.l. .  lohn'  r,.  Iludil.iirg 

Newl.v '. MissK.W    Hudson... 

Hlaek".Tack Kd\Nar.l   Y.  Hrarn."... 

Gibson U.  D.  F.  Hill. 


Snrrds  Vail' 

North  Fork." 

Oak  KidK- 

IluTt..nvi!l.' 

Brow  II 

Colon-d  Brush  Hill. 

Mount  Zion 

Oktaha 

G^'utrv 

Oak  drove  No.  1.... 

Tusk.'pv 

Twin  Mound- 

Mi«l.llet(.iiia 

Slat.-  Spring's 

Coun.il  Hill 

Lviui  Lan.' 

Br^'Ks 

K.m!  Bird 

Slate  SpriMK- ^'\\'\< 

Fani'- Honi 

Ston-  BlulT.. 
Pecan  Grove. 


Mrs.  B.  .\.  Hun 
Cauri-'  .\.  H.:ri>- 
Mi.-.'  V.  H.-ntl- 
M.mu.  C.  ll.'udi 
H.  r.  H.M    ..\.. 

,l.<v.,.    ||..,;,l.r-..l 

S.  K.  Hill 

l-"mni:i  I  iij:rani . 

I  iain^ .  . 

linn. in  . 


B>rd 
Kinin 

...Im 

Ira  F.  .Ion..s 
Minni.-  .l.i.  k^ 
W  .  I',  .l.wi.s 
Km.  '^t  .l.-nni 
Cora  Fra/i-r 
Ma  M.  Kahl.' 

inu-'l  Kinii.-\ 

«).  Law.' 

r  I'.  ].*■'■ 

Mar^u.-rit*'  Lindsay 
.Mary  Law^on .'. 


I'K;^ 

K.-aton  . 


W. 

w. 
w. 
w. 
w. 

N. 
N. 

w. 
w. 
w. 
w. 
I. 
I. 
w. 
w. 
w. 
w. 
w. 

N. 
N. 
N. 
N. 

\v. 
w. 
w. 

N. 

w. 
\v. 
w. 
w. 

N. 

w. 
I. 
w. 

w. 
w. 
w. 
w. 
w. 
w. 

N. 

w. 

N. 
N. 
N. 
N. 

W. 
W. 

w. 
w. 
w. 
w. 
w. 
w. 

N. 
N. 
N. 
N 
N. 
N. 
N 
N. 
N 
N 
W. 
W. 

w. 
w. 
w. 
w. 
\v. 
\v. 
w. 

N. 
N 

w. 
w. 
\v. 
w. 


8^;     Creek 


»46.00 
40.00 
40.00 
46.00 
40.00 
40  00 
40.00 
35.00 
40.00 
40.00 
46.00 
40.00 
40.00 
40.00 
40.00 
4000 
45.00 
45.00 
3500 
45.00 
40.00 
4000 
40.00 
4000 
4000 
4000 
45.00 
45.00 
40.00 
4500 
3500 
35.00 
4000 
4500 
40. 00 
50.00 
40. 00 
40.  (K) 
4().  (K) 
4.-)  00 
50.00 
40.  fH) 
40. 00 
40.00 
40. 00 
2:>.  CXI 
40.00 

4:).  00 

40.00 
40.00 
40.  (K) 
4').  00 
40.  (K) 
X^).  00 
X^.  00 
45.  (K) 
40.00 
.T).  00 

:r..  (X) 

.M.').  (X) 
40.  (X) 

:i,i.oo 
r..tK» 
;r..  (K) 
r^).  (H) 

40.  (X) 
4.-).  (X) 
4.'..  (XI 
.".<).  (X) 
4U.(K) 
40.  (X) 
4.').  00 
40.  (X) 
3.-..  tXl 
3.-..  (X) 
40.  (X) 
40.00 
4.-).  00 
40.00 


Con 
aionalaid.     Citi- 

zeni. 


Noa- 
citi- 


S13L00  , 
27.11 
36.11 
43.50 


118.67 
92.00 
20.22 
38.67 
90.22 

118.00 
12.00 
33.78 
92.00 
85.<r8 
00.44 
77.00 
27.60 
22.94 

133.50 

118.67 

■  '92.' 66" 

118,67 
66.67 

118. 67 
71.50 

ia3.50 
92.00 
50.50 
80.50 
48.22 
35.11 

127.50 
92.00 

115.00 
85.78 
78. 07 

118.1)7 

101.00 
2.S.  S<» 
■S2.  45 
•iO.  44 
9. 7S 

117.:i4 

lii-ii" 

l-U  50 
105.  -Xi 
U2. 00 
KW.  M 
10:V50 

77.;^^ 
;n.50 
lav  s;i 

12«<.50 
01.5(1 
3,3.  si» 

i(w.  s:t 

so.  .50 
113.34 


103.  v:{ 
s7.S<» 
s<i.  :o 

.5_».  (X) 
3(1.  .'■rf) 
3s.  .V) 
14N.33 
1(^3.  50 

75."  (io' 
13.33 
7'.).  7  J 

103.  44 
92.00 

lis. 07 
13.50 
78. 22 


$202.00 

54.22 

70.22 

87.00 

73.33 

237.33 

264.00 

110.45 

77.33 

240.45 

236.00 

24.00 

67.55 

264.00 

25L65 

120.89 

154.00 

55.00  > 

45.89 

267.00 

237.33 

77.33 

264.00 

237.33 

133.33 

237.33 

143.00 

297.00 

184.00 

101.00 

231.00 

166.44  , 

70.22  ' 

255.00 

164.00 

230.00 

171.5.5 

157.3;^ 

2:^7. 3:i 

202.00 

57.  78 

<)4.8S 

1-20.  89 

19.55 

2,34.  (V. 

43.  33 

22S.  4:^ 

2id.00 

210.07 

2«i4.  00 

218.  tk^ 

•297.00 

154.  07 

.     rv3. 00 

'207.  G7 

2.59. 00 

2rK3.  11 

r»7.  78 

207.  r>7 

231.00 

22f..  (•<; 

•225.  .55 

•20h.  07 

175.78 

273.00 

104.00 

7.3.00 

1.59.  .50 

•29tl.  07 

207.11 

80.00 

1.50.00 

•20.  67 

•229.  45 

20ti.S9 

184.00 

237. 33 

27.00 

15('>.  45 


7 

22i 
13, 
15. 


10 
4 


9; 

16 
49 
18' 
15 

4 

4 

14 
13 
13 

7 

6, 

4 
IS 


10 

14 

3 


is 
3s 

3t. 


10 
13 


34 

11 


10  .. 

3  ' 

t» 

3 

» 

11 

:i 

s 

j& 

11 

i: 

Xt 

9 

*4 

*: 

7 

« 

10 

H 

:V) 

17 

6 

IW 

¥ 

IP 
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Day  sehooUf  Creek  Nation — Continued. 


School. 


•ings. . . . 
atchee.. 

tta 

No.  2.... 


»k. 


No.  2 

It  Grove. , 

t 

ope 

rule , 


ovc  No.  4. 

It  Valley  No.  1 . 

lin  Grove. 

thley  No.  1. . . . 
thley  No.  2. . . . 


Croek. 


iCrwk. 


Chapel 

ufuula 

Arrow  Church 
t  Uill 


S". 


El  No.  1. 

ove 

■ok 

•d 

Valley.. 

1 

luff.... 
»rlngs. . 
!^ake. . . 


rivor... 
Iltown.. 


ove.. 
own., 
ane.. 


S". 
3«»k. 


d 

RenlYe.! 
radise.. 


itv  Hall. 

Illl 

•P<* 

Irie. 

!hapel. . . 


Name  of  teacher.        Race. 


MaudB.  Liddy ;  W. 

Myrtle  M.  Matthews..  W. 

Myrtle  Meair W. 

DelU  Middleton W. 

Cora  Middleton. W. 

Earl  B.  Morrison W. 

J.E.Mason. N. 

S.  E.  Marchant N. 

'  Elmira  V.  Moore N. 

,  Frt^d  B.  McNekl \  W. 

'  Lucile  Areher  Mcln-  W. 

tosh.  j 

'  Lucy  McDanlel I  W. 

Mary  J.  MfAfoe. 1  N. 

W.  0.  McGowan- ;  N. 

Joseph  McGee N. 

Edmond  W.  McRea. .  N. 

J.  Pr«witt  Nelson.. ...  W. 

Mara  Neighbors W. 

B rice  8.  Patrick W. 

Mary  B.  Philson. W. 

James  B.  Pike W. 

Alice  H.  Pahner \V. 

Kellev  Phillips \V. 

Mrs.  \V.  L.  Roberts. .  W. 

Sallie  Reinhardt W. 

Myrtle  RolH»rt8on W. 

W.A.Randall N. 

Crawford  R.  Ross N. 

Tee  Ross :  N. 

E.Richardson. N. 

Phyllis  Rol)ertson....  N. 

■  Nancy  M.  Scott I. 

MajTne  Seney W. 

A li»-e  T.  Stiles W. 

Edwin  S.  Smith W. 

ElTleSalW W. 

Agnes  Stiles W. 

Sarah  E.  Staggs W. 

Agnes  Stiles W. 

Aliwi  T.  Stiles W, 

AllH'rta  Shults i  \V. 

A.  L.  W.  Shields......  N. 

R.E.Smith N. 

Isadom  Simons N. 

Marv  Sncll N. 

J.  F.  Thompson W. 

Maggie  Trainer W. 

Ni'vcrmore  Tniinor. ..  W. 

Maude  Torr W. 

Nye  J.  Tucker N. 

Rol^ert  E.  Taylor N. 

Fannv  Toh'H N. 

G.  L.Trigg N. 

Linnii' I'ry W. 

Anna  V'cas««y W. 

Lillian  Wilkinson.....  W. 

Lirzie  Wilson W. 

.Mattie  Wentrell W. 

Mai  Witt W. 

Edith  WhfHock W. 

Anna  E.  Wright W. 

J.  S.  Wilkins W. 

George  Wiles W. 

Eu^ne  Walters W. 

Con.  Ix'e  Welch N. 

U.S.  White N. 

II.  I.  Wilson N. 

L.W.Walker N. 

Carrie  M.  Watson N. 

Nettle  Wati'rford N. 

Mamie  A.  Wuterford  .  N. 

Elnora  Washington. .  N. 

Arthur  W.  Wright...  N. 

Clara  W.  Whit<> N. 

Thomas  Yoakum. W. 

M.  F.  Young W. 

^ellner W. 


Nellie  M.  ZeTlner. 


Salary 

per 
month. 


S40.00  ! 
40.00  ! 
40.00 
45.00 
40.00 
50.00 
40.00 
45.00 
20.00 
45.00 
40.00 

45.00 
40.00 
45.00 
35.00 
40.00 
40.00 
40.00 
35.00 
35.00 
50.00 
45.00 
45.00 
40.00 
40.00 
40.00 
35.00 
40.00 
40.00 
35.00 
40.00 
40.00 
35.00 
45.00 
50.00 
35.00 
40.00 
35.00 
45.00 
35.00 
40.00 
45.00 
40.00 
45.00 
40.00 
45.00 
45.00 
45.00 
40.00 
40.00 
40.00 
45.00 
45.00 
40.00 
40.00 
45.00 
40.00 
45.00 
40.00 
45.00 
40.00 
45.00 
35.00 
40.00 
40.00 
40.00 
40.00 
45.  OC 
3.5.00 
35.00 
35.00 
45.00 
35.00 
35.00 
45.00 
45.00 
20,00 


Creek 
fond. 


Enrollment. 


I  Congrea- 

|8ioniQaid.     Citi- 

I  lens. 


I 


>tal. 


$34.22 

78.  ©7  ! 
118.67 
101.00 

92.00 
6.67 

79.22 
133.50 

44.44 
103.50 

78.66 

76.00 
35.56 
133.50 
80.50 
88.44 
112.00 
107. 11 
63.33 
101.11 
111.11 
103.50 
42.00 
35.11 
91.12 
33.06 
80.50 
80.50 
92.00 
80.50 
29.34 
74.11 

80.50     ; 

32.00 
148.33 
68.83 
38.22 
26.06 
60.50 
23.33 

i33.*56' 
79.55 
40.00 
32.00 

128.50 
80.00 

13.3.50 
22. 22 

lis!  67 
91.11 
94.00 
40.00 
92.00 
78.67 
87.50 
92.00 

133.50 
92.00 
96.50 
81.78 

:t5.oo 

57.17 
28.44 
92.00 

117.78 
72.45 

1.36.50 
80.60  I 
80.11 

93.66" 
104.00 

22.17 
133.50 
127.83 

44.40 


S148. 45 
167.33  ! 
237.33 
292.00  . 
264.00  I 

13.33  ! 
239.45  j 
287.00  ! 

88.80  i 
297.00  '. 
157.33 

152.00 

7L11 
267.00 
161.00 
230.22    . 
225.00    . 
214.22  ; 
126.79    . 
202.'22  I. 
322.22  ' 
271.00 
174.00 

70.22 
260.90 

66.11  ! 
231.00 
241.00 
164.00 
231.00 

58.66 
230.22 
217.00 

64.00 
296.67 
137.67 

76.44  ; 

52.11 
139.00 

46.67  I 

40.00  : 
167.00  ! 
159.12 

80.00  i 
144.00  i 
250.00 
200.50 
267.00 

44.45 
237.33 
262.22 
118.00 

80.00 
264.00  • 
157.33 
257x50 
264.00  : 
267.00 
246.67 
233.50 
163.55  j 

70.00  I 
114.33  ' 

46.90  I 
264.00 
235.55  I 
144.88 
*2ti4.00 
231.00 
180.50 

42.00 
186.00 
207.67 

44.33 
267.00 
255.67 
128.89 


Non- 
clti- 


18  ; 

10 

1  ; 

29  , 

9\ 


10  I 


8 
13, 


1 

10 
13 

4 
18 

8 
29 

4 

7 
15 

3 


10 
31 
3 

18 
18 
3 
8 


3 

7 
11 
12 
54 
26  , 
47' 

1 

4 

S 

4 


36 

l\ 

42  I 
19 
15  ; 

14  I 

12 
17  ' 
12  I 
7 
10 


71 
45 
46 
37 
3» 
87 
65 
40 
26 
66 
2Sy 

36 
37 
66 
21 


83 
70 
36 

54 
148 
42 
88 
35 
43 
37 
64 
64 
66 
106 
52 


:i- 


47 
26 
66 
26 
16 
28 
40 
31 
28 
50 
17 
19 
35 
52 
52 
32 
10 
35 

3 

56 
68 
42 
27 
41 
84 
44 
56 
26 
36 
33 
28 

9 
28 
109 
38 
33 
26 
10 

0 
49 
.13 
11 
46 
71 
40 


15,044.16  ;  34,603.18  '  l,«»  '   <^:)3(»^ 
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Day  BcKooU,  Seminde  Nation. 


Teacher. 

Race. 

W. 
W. 

w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 

N. 
N. 
N. 

N. 

Salary 

per 
month. 

$46.00 
40.00 
60.00 
60.00 
60.00 
45.00 
45.00 
45.00 
40.00 
45.00 

"46.66* 
45.00 
40.00 
45.00 
40.00 
30.00 
40.00 

Seminole 
fund. 

! 

Connea-  ! 
8ionSald.j 

EnroUment. 

School. 

Citi- 
aena. 

Non- 
dti- 

Red  Mound ........... 

James  n.  Beazley 

Leonard  CampbelL . . . 

K.D.Curtis 

H.  B.  Copeland 

Walter  Ferguson 

Lou  Qrisso 

S171.00  ' 
320.00  ' 
224.58  : 
104.00 
355.28 
345.00 
26&50  i 
91.50  ! 
276.00  ' 

.358.30 
148.60  ' 
254.66 
307.50 
286.33 
336.46 
265.05 
168.00 
286.27  . 

4' 

4' 

io' 

3 

3* 

20  : 
11 
6 

jl 

Tate 

» 

Sasakwa. 

S13.76 

6.00 

28.10 

m 

Do 

45 

Wewoka 

14 

Good  Hope 

£0 

Tidmore 

B.  I.HIU 

50 

Do 

D.  A.  Bridges 

4D 

Jarvlff 

LulaHolt 

74 

Brown 

W.  A.  Lasater 

Robert  Hendrez. 

J.  K.  Ligan 

31.70 
4.60 

Si 

Pteaaant  VaUey , 

Wolf 

73 
80 

Little 

H.  A.  Reynolds. 

0.  B.  West 

E.  8.  Coffoy 

111 

iSeminolo  Union. 

Wewoka 

aoo 

23.65 
62.06 
24.00 
04.40 

64 
144 

Tidmore 

R.  Hale  Graham 

Ben  Hardman 

Daniel  MoClcllan. 

90 

BethlehenL 

35 
OB 

Total 

266.96 

4,657.87  j 

09  : 

1,200 



Very  req>ectfully, 

The  SUBERIMTBNDENT  OF  SOHOOLS. 


Waltbb  Falwsix, 
Supervisor  Creek  Schoiis. 


BEPOBT  OF  THE  ST7PEBVISOB  OF  SCHOOLS,  CHEBOESB   ITATIOV. 

Office  of  School  SuPEal^^soR. 
Tahlequah,  Ind.  T.,  August  i,  1906. 

Sir:  I  have  the  honor  to  submit  the  eighth  annual  report  of  this  office.  The  schools  of 
the  Cherokw  Nation  opened  September  4,  1905,  and  with  the  exception  of  a  slieht  intemip- 
tion  occa**ioncd  by  a  degree  of  uncertainty  as  to  the  continuance  of  the  schools  after  March  4. 
they  continued  in  session  to  May  31,  1906. 

Tlio  growth  of  the  schools  dunng  the  fiscal  year  just  closed,  together  with  other  imix>rtaDt 
statistical  matter,  such  as  teachers  employea,  salaries,  enrollment,  attendance,  and  cost  of 
maint^nancx^  is  clearly  set  forth  in  tabulated  form  which  is  appended  to  this  report  and  made 
a  part  thereof. 

FORE   WORD. 

Perhaps  no  more  convincing  proof  that  all  enterprises  are  but  the  reflex  of  the  character 
of  the  ])eople  promoting  them  can  be  found  than  in  the  educational  system  of  the  Cherokeee. 

In  the  formative  period  of  this  government  the  process  of  amalgamation  infused  into  this 
people  a  spirit  of  pride  and  ambition  which  had  become  a  tangible  reality  when  the  United 
States  emerged  from  the  deliberative  period  that  gave  her  this  constitution.  The  injection 
of  vigorous,  resolute,  Saxon  blood  into  the  Indian  rac«  resulting  in  a  happy  coalescence  of 
independent  thought  and  action  has  been  manifested  in  every  national  policy  of  the  Chero- 
kees  since  the  beginning  of  the  nineteenth  century. 

In  the  year  1838  there  was  consummated  a  treaty  between  the  United  States  and  the 
Cherokees  to  wliich  were  appended  the  signatui^es  of  a  number  of  Indians  who  signed  their 
names  in  English.  A  caoMul  perusal  of  tlus  document  will  show  that  it  was  written  by  men 
who  were  educated. 

Immediately  after  the  organization  of  the  Cherokee  government  there  was  enacted  a  code 
of  laws  which  provided  for  a  system  of  public  schools.  Some  half  dozen  free  schools  were 
established,  and  from  this  meager  beginning  has  been  evolved  an  educational  system  giving 
employment  to  over  300  teachers,  and  which  has  not  only  proven  the  joy  and  pride  of  the 
Clierokee  people,  but  has  been  the  source  of  admiration  and  wonder  to  every  educated 
visitor  to  this  dehghtful  country. 

The  CheroktH>s  were  not  satisfied  with  being  the  pioneers  in  the  establishment  of  a  free 
school  system,  but  recognizing  the  im|X)rtance  of  a  higher  and  more  thoro  mental  training, 
they  began  a  sturdy  crusade  against  their  own  conservatism  that  resulted  in  the  establish- 
ment of  the  national  male  and  female  seminaries. 
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Since  the  day  of  its  inauguration  the  educational  department  has  witnessed  no  period  of 
suspended  interest,  but  its  phenomenal  growth  has  been  so  enhanced  by  the  increasing 
«idor  of  its  many  beneficiaries  that  its  influence  upon  the  national  life  and  character  of  the 
Cheiokees  can  onl^  be  appreciated  by  contact  with  that  culture  and  refinement  prevalent  in 
ilmost  every  section  and  cherished  By  every  patriotic  heart. 

HIGH   SCHOOLS. 

In  my  work  of  supervision  I  have  come  in  close  touch  with  the  higher  schools  of  the 
■ation  and  see  much  that  is  worthy  of  commendation.  I  have  taken  great  pleasure  in  hear- 
ing recitations  in  these  institutions,  and  was  much  gratified  at  the  keen  insight  shown  hj 
the  pupils  in  the  subjects  under  consideration,  and  in  their  studious  and  appreciative  atti- 
tude toward  the  work  in  general.  With  some  slight  changes  in  the  curricula  of  these 
tfchools,  which  changes  are  now  being  made,  the  usual  gulf  between  the  theory  of  the  class 
loom  and  the  practical  work  of  life  will  be  materiaUy  lessened  and  the  schools  be  made  of 
•till  greater  usefulness. 

The  Cherokee  male  and  female  seminaries  have  always  endeavored  to  keep  in  the  current 
of  progressive  educational  thought.  From  their  foundation  some  attention  has  been  given 
to  mdustrial  training.  In  the  female  seminary,  aside  from  the  care  of  her  own  room,  each 
Cirl  has  additional  household  duties  which  shall  not  exceed  in  time  one  hour  per  day.  These 
duties  consist  in  sweeping  and  dusting  halls  and  schoolrooms,  laying  tables,  serving  the 
meals,  washing  dishes,  and  such  other  duties  as  a  laige  house  from  time  to  time  demands. 

Alternate  details  have  full  care  of  the  lawn  and  flowers  in  fall  and  spring. 

A  lively  interest  is  manifested  in  the  old-fashioned  garden.  One  acre  is  divided  into  as 
many  plots  as  there  are  grades.  The  agricultural  course  in  the  schoolroom  prepares  the 
pupil  for  intelligent  work  with  the  soil  and  furnishes  a  knowledge  of  insect  life  and  of  seed, 
plant,  blossom,  and  fruit.  Good-natured  rivalry  among  the  gardeners  from  third  grade  to 
senior  produces  substantial  and  artistic  results.  As  many  of  the  pupils  spend  from  five  to 
seven  years  of  the  seed  time  of  their  lives  in  the  seminary,  and  as  practically  all  are  from  the 
country  \rith  at  least  one  * 'allotment"  in  her  own  name,  the  value  of  this  department  can 
not  be  overestimated. 

A  course  in  domestic  art  includes  cutting,  fitting,  hand  and  machine  sewing,  with  some 
fancy  needlework,  and  forms  one  of  the  most  valuable  parts  of  the  curriculum — each  pupil 
receiving  instruction  three  days  in  the  week.  A  monthly  exhibition  of  finished  garments 
furnishes  proof  of  the  interest  and  efficiency  of  the  pupils  in  this  department. 

A  practical  course  in  domestic  science  runs  thru  the  four  years  of  the  high  school. 
Household  chemistry  in  the  classroom  is  supplemented  by  two  practise  lessons  per  week  in 
a  splendidly  equipped  "home''  kitchen. 

The  following  table  will  show  the  names  of  the  four  boarding  schools  of  the  Cherokee 
Nation,  together  with  the  names  of  the  superintendents,  salaries  of  teachers  and  employees, 
cost  of  supplies  and  repairs,  students  enrolled,  and  average  attendance: 

Boarding  schools ,  Cherokee  Nation. 


Name   of  school   and   superin-  — 


Expenditures.  Students  enrolled. 


'"°'''°*-  ^p^'ee"'!  supplies.        ToUl.     'Male.     ^,.  j  Total. 


!  I  .  ' 

Female  seminary,  M.   Eleanor 
Allen f7. 214. 85     $13, 655. %,  120.870.35    219  1 


Aver- 
age at- 
terft- 
ante. 


165 


Male  seminary,  James  N.Clark..       6.427.53;    10,610.96'    17,038.49  158   1 |         101 

rph&n    asylum,    William    B.  ■  !  I 

Wyly 4,002.18        7,041.19       11.043.37  54  50  |        104  I  80 


Orphan    asylum,    William    B. 

Wyly 

Colored  high  school,  John  R. 


'I 


Mayne 2,086.43        3,220.15        5,306.58  17  50  67  34 


The  amount  received  Jor  board  in  the  female  seminary  was  $7,396.37;  male  seminary, 
$3,662.27;  colored  high  school,  $378.50;  orphan  asylum  (board  of  teachers),  $136.02. 

The  insane  hospital  has  had  21  inmates,  2  of  whom  have  been  released  as  cured;  1  died, 
leaving  an  average  attendance  of  18  for  twelve  months.  There  was  paid  for  salaries  of 
employees,  $1,778.28;  supplies  and  repairs,  $1,612.70,  making  a  total  of  $3,390.98  for  main- 
taining the  institution.     The  cost  per  inmate  was  $188.38. 

The  International  School  of  Blind  and  Deaf  at  Fort  Gibson  has  kept  and  instructed  7 
Cherokees  at  a  cost  of  $600. 
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Our  Dormak  for  the  paat  ^ix  je&r»  liave  Bt«adLlj  growti  in  DumbetB^  int^rest^  And  eotiiuji- 
um  untjj  at  the  preseot  time  thor  have  bocome  a  r«oogiu£od  feature  of  our  school  work,  MtA 
ftre  lookt  forward  to  with  much  iut^^roet  by  our  teachers:  gjoiieiF&Uy.  Thcro  m  a  ec^DtiDuaJ 
caU  for  t<>ac.h£!rs  of  o&padty  aud  culture,  with  real  teachutg  power  aad  &  quick  t^nd  iivt 
interest  in  the  child.  I  bc4iove  that  I  »tat«  a  pateot  truth  when  I  say  that  the  rapid  pn^spsfi 
that  hm  beea  made  in  the  profession  of  teach mg  withio  the  last  sue  yeais  in  Indian  TerritoTy 
is  due  l&rgelv  to  the  thoro  instruction ^  inspiration,  and  CDCouras^emoat  that  our  tearh^rs 
have  received  hi  tb^e  BUmmcr  nomial^,  Our  st^venth  session  of  tltese  scJiools,  wbi(?h  d^«M 
on  the  20tb  of  June,  was  must  Lrratifn^ig  to  all  schoi>l  otllrialA.  The  t^otal  eurollment  m 
the  Dormal  was  360.  Of  this  uurEibc^r  'M  colored  teachers  formod  a  separata  section.  TbeT 
met  in  the  national  capital  ^  where  their  instruction  wa^  given  and  e^ami  oat  tons  taken. 
With  6  experienced  tnstruc:tors  in  our  faculty  we  were  able  to  oiler  instrucrttoOf  both  act- 
demic  and  professional ^  in  all  the  common  brandies;  also  in  eiTioa,  algebra,  agricultun, 
physicst  and  general  method. 

At  the  f\o»^  of  the  normal  the  annual  Q.xaminailans  were  ;^iren,  and  we  wer^  able  ta 
secure  from  those  who  past  those  exa  mi  oat  ions  a  ^uifJciL^ut  number  of  teachers  to  supnlr 
our  schools  for  the  conimg  yc^r.  There  are  now  3<}2  licea^ed  teachers  in  the  Cherokie 
Nation,  but  a^  some  of  thctso  hav^o  married  and  no  h»ngt<r  te4ich,  and  others  hav^  t-akeu  upoth^ 
lines  of  business,  there  are  probably  no  more  teachers  in  tht:!t  nation  tlian  are  requirctd  to  mfr- 
ply  the  si^hools.  That  I  might  lx?ronie  better  acquainted  with  tlie  tear  hers,  and  so  bf  abai 
to  give  more  ititelligentond  nelpfuJ  auporvtition,  I  conducted  the  normal  in  personj  hmm^ 
five  classes  daily. 

The  following  table  will  show  the  names  of  the  prtmary  combined  sehoola  and  the  teachea 
employe**!  during  the  paat  year^  tagethor  with  their  rac^,  salary j  amount  of  money  mccirvk 
fmm  both  funds,  and  the  enrollment  aod  average  attendance  of  pupib  in  each  school 

Primary  eomt^ifud  sekooi$. 


S^hml 

Ka«ie  of  tcaetwT. 

1 

C4 

f 

a 

1 

1    1   1    — 

1  )  i  J 
a   1   S    \& 

"     r 
1 

tse.oo  !  mr.m    vr 

3S.C0     140.00  ,   .. 

■190- 

'S 

1 

1 
t 

coo  WXE8CO0  WKi 
MStaiCT* 

Allen. ,.,..„  . 

Maiy  Starr 

I. 
w. 

I. 

w, 
w. 

w. 
I. 

w. 

1. 
w. 

I, 

^: 
^. 

^. 

w. 
r. 
w. 
w. 

N. 

I. 

T- 

I. 
W. 

I. 

w. 

135  00 

"40  6o' 
4S.0O 
40  00 
40.00 
45  00 
46.00 
45.00 
40.00 
45  00 
40.00 
45.01) 
45.00 
3.S00 
35.00 
40,00 

"46-6(V 
45  CJQ 
40  00 
35. 00 
35.00 
45,00 
40  00 
40  00 
40.00 
40  00 
45.00 
4S,00 

"mm 

Do 

Molfie  Shanafe^t 

AUfance*..  . 

OlKe  M.  Brown 

107.00     217.74     12 

m.  my    ina  oo    12 
100.^    2m  'ja    37 

104.80     244.53     24 
12s  00     256.00  ■     3 
&gU0     116,00  '  31 
75.00     150.00  '.,.» 

s 

H 

13 

1 

17 

45 
40 

m 
» 
m 

41 

tl 

AUtjwee.... ........... 

Caeisio  IHlT. .  ......,.,„ 

15 

Biild  Knob 

Mlnnit:  tfrJoan 

1ft 

BrOT?mlng  Springs 

Bushy  Head.„.. 

Efflfl  Me  Daniel 

9 

May  VjniMnt ...., 

3) 

Catate ,..„ 

Do 

8amh  E.  Clarke.... «,. 

Hr«.  G.  A.  Bearden. ...     ,*. 

% 

Capps.-.^.--^^^,.,,^^, 

St>in»\ef  Vjin  \C«tnr      ,..,,.... 

104.  m     344^     le 
132.00  '  364  00      14 
G2.80     147.. W     !3 

i3:i  &0    2er.oo    22 

133  »)     358  00     2« 
m.  67     104. 17     20 
a;.»3     31X34  ,  16 
sa.so     132.M  !  21 
*^.50       51.33    .... 

a 

It 

19 

Central.,., ,_,.. .- 

Childors ., 

LisKlc  VMio^s,,, 

Eva  LlonJ>pi]gier. ..,.,,......, 

Bt^lie  B.  Hirra,...,. ........ 

Le^iik  M.  Honderaon,,,,^.... 

Etbt^l  T'nton. .,. , ,., 

5     30 

7  \m 

10      4B  1 

12    m 

17 

ChAV^ 

u 

CbODtean... . 

as 

Cotton  Valky 

It 
5 

13 

S4 

3i 

u 

CoodTB  BluflN  , ,  p 

Mfttjde  Nix.. 

E.  F.  Mf^rg^n 

Stella  Cowan..,.      ...,».,. 

14 

Cowun    ' 

IS 

Do. 

Crnl^.,..., 

Fern  Hogue ,,..,,„„ 

L,  0.  iJrown,,,,,..,,, 

105.  till     246,40       2 

laa-oo    3G6.oa ;  7 

73.00     171.73       B 
Bft.G7       StJflfi     21 
8S.00     230.00       2 

133.  m   ^^m   ic 

104  so  ,  244.53     2S 

100. 00     347.33  .  21 
9L20     212.80     30 

uta.no    366.00 ,   7 

54  ,W     lOO.DO  '  13 
38.90       67.30    

\    m 

4  m 

5  19 

0     31 
14  ,  22 

e    33 

12  ^  1 

13  53 
11      SI 

4  ,  37 

5  41 

30 

Delanrare 

Ammbcl  Price 

Senora  Cray.   ,^...        .j.,^- 

1 

Dowey .  .  . 

IS 

Eaele 

EUiott4,_   , 

Cena  Banks. ..,. 

li 

ErttMla. 

Pair  riope,. 

Fifth  Cfeek 

14 
11 

J««8ie  M.  Skldmore.,. 

» 

Fair  View  . . » .  .  , .  , 

JaiTRQ  9.  Hosa, ......  .fc..... 

9 

ForU ,.. 

Franklin , „.„ 

IJaacl  Roliortfl. ..-.,...,.... 

D« 

PwirUe  Bare 

Dinaap**.., ,.„,- 

Nannie  U  Buroi.,.. ,.,-.... 

104.00     242.07     U 

> 

tri 

K 
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Primary  combined  schools — CoDtinued. 


Name  of  teacher. 


coowEESCOOWEE  DIS- 
TRICT—continued  . 

Glen  Oak 

Do 

Grant  Mound 

Greenbriar 

Greenwood  Chapel 

Harris 

Do 

High  Prairie 

Ironside 

Justice 

Do 

Lee 

Do 

Lometa 

McDonald 

McKnlght 

Meltono 

Mingo 

Morris 

Nix 

Do 

Oocheelata 

Payne 

Do 

Palestine 

Pheasant  Hill 

PhiUips 

Post  Oak 

Do. 

Prairie  Center 

Prairie  View 

Purcell 

Rlggs  Chapel 

Riverside 

Do 

Sageeyah 

Do 

Sleeper 

Snow  Creek 

Sunshine 

Thornton 

Do 

Tiawah 

Do 

Turley 

Do 

Do 

Upper  Big  Creek  « 

Vera 

Do 

Do 

Verdigris 

WaUer 

WaUis 

Wann 

Watova 

West  Cabin i 

Do 

West  Point 

Do 

White  Oak 

Wimer 

Wolfe 

Wood 

Snarr 

Lone  Elm 


L.  Alice  Thornton 

Mary  Roberts 

G  oldie  R.  Lynch 

Soggie  Maves 

Mabel  Essley 

Mamo  J.  Butler 

Emma  Gatewood 

Vertle  Chambers 

Nannie  Garrison 

Reuben  R.  Brown 

William  Lewellen 

Ruby  S.  Myres , 

Blanche  Larkin , 

E.  A.  HUlhouse 

Margaret  Hogue '. . 

Isis  B.  Justice 

Dora  B.  Blackwell 

Florence  Brooks. . . . . . 

J.  A.  Thompson 

Eva  Lionberger 

Grace  M.  Dixon 

Joanna  Duncan 

W.Richard  Holland.. 
Mrs.  F.  O.  Brockway. 
Eunice  Chamberlain.. , 

AlvinMeek , 

Pearl  Rose , 

Grace  M.  Dixon , 

Cora  Brown 

Bertha  Miller , 

Ethel  Martin 

Isaac  Williams , 

Blanche  Goddard 

ArUne  Rector 

Perle  Keeler , 

Bessie  Skidmore , 

Samuel  Wade 

Veta  L.Harris , 

Mary  P.  Hicks , 

Emma  Linton 

Mittie  Farrington 

Savola  Mitchell 

VInnie  Glenn , 

Mary  E.  Bond 

Jennie  Barnes 

Eldee  Starr , 

Fannie  Ross , 

Mamie  Cobb 

Nelson  Grubbs 

Bertha  E.  Chandler. . . 

Florence  Johnson 

DoraB.  MiUer 

Flora  M.  Steidley 

W.  Gibbs  Henry 

DcUa  HUlhouse 

Eva  Sudderth 

Callle  Smith 

Cora  Brown , 

Bertram  C.  Clarke 

Lulu  D.  Roper 

Stella  Roberts 

Nora  Moore 

Mattlc  Perriman , 

J.  W.  Redman 

Lizzie  Odom 

Wm.  O.  Hartman 

Pearl  Rose 


I. 
W. 
W. 

I. 
W. 

I. 
W. 
W. 

I. 
W. 
W. 
W. 
W. 
W. 
W. 
W. 
N. 
W. 

I. 
W. 

w. 
I. 
I. 
w. 
I. 
I. 
w. 
w. 
I. 
w. 
I. 
w. 
w. 
w. 
w. 
I. 
w. 
w. 
w. 
w. 
w. 
I. 
I. 
w. 
I. 
I. 
I. 
w. 

N. 

I. 
w. 
w. 
w. 
I. 
w. 
w. 
I. 
I. 
w. 
w. 
w. 
I. 
w. 
w. 
w. 
w. 
w. 


Chero-  ' 
kee. 


145.00  128.00 

I  101.00 

40.00  104.80 

40.00  106.80 

45.00  ,  133.50 

40.00  46.80 

,  60.00 

40.00  70.00 

45.00  '  13L00 

40.00  66.80 

31.60 

35.00  38.00 

46.33 

45.00  118.50 

40.00  100.00 

45.00  133.50 

40.00  i  106.80 

40.00  !  106.8a 

45.00  I  101.00 

40.00  44.40 

...I  66.80 

45.00  I  124.00 

40.00  74.40 

32.00 

45.00  I  133.50 

40.00  !  106.80 

35.00  39.00 

40.00  46.80 

;  46.20 

45.00  83.00 

40.00  1  94.00 

40.00  106.20 

40.00  104.80 

35.00  !  69.67 

35.00  !  32.00 

45.00  97.60 

45.00  30.00 

35.00  24.67 

35.00  18.67 

45.00  107.80 

45.00  133.60 

45.00  80.60 

45.00  32.00 

45.00  58.60 

I    45.00  54.00 

40.00  10.40 

40.00  18.40 

62.40 

45.00  132.60 

45.00  6.00 

45. 00  46. 10 

45.00  72.00 

40.00  106.80 

40.00  106.00 

45.00  172.60 

40.00  104.00 

46.00  153.00 

45.00  58.60 

;     45.00  36.50 

46.00  89.60 

46.00  39.00 

60.00  138.00 

40. 00  106. 80 

45.00  132.50 

36.00  84.33 

35.00  46.00 

40. 00  54. 40 


S56.00 
202.00 
244.63 
240.20 
267.00 
100.20 
140.00 
163.34 
262.00 
166.87 
73.73 
97.50 
115.84 
237.00 
234.27 
267.00 
I  249.20 
i  249.20 

■  202.00 
I  103.60 
I  139.07 

248.00 

173.60 

64.67 

267.00 

249.20 

I    97.60 

'  109.20 

106.47 

166.00 

!  229.33 

;  246.47 

I  249.20 

!  149.16 

I    74.67 

195.00 

60.00 

61.66 

46.66 

222.63 

i  267.00 

;  179.00 

i    74.67 

■  117.00 
140.00 

1    24.27 

I    42.93 

I  122.27 

I  265.00 

12.0. 

!    90.00 

144.00 

249.20 

247.33 

265.00 

242.00 

266.00 

117.00 

73.00 

179.00 

I    78.00 

310.33 

249.20 

265.00 

210.84 

114.90 

126. 93 


^ 

c 

1 

i\ 

2 

»^ 

1  i 

a 

> 

a  1 

H 

< 

»  : 

White. 


19 

11 

«: 

27 

1  7 

4 

49  i 

22 

'21 

12 

40  1 

17 

'  13 

7 

49  1 

22 

^^ 

10 

34  1 

19 

8 

4 

42 

22 

6 

2 

48  , 

24 

31 

16 

39 

22 

12 

9 

301 

19 

13 

6 

27  j 

16 

20 

9 

551 

21 

32 

17 

65 

23 

22 

15 

32  , 

23 

7 

4 

44  : 

24 

16 

8 

24 

12 

12 

6 

37 

25 

12 

6 

74  ; 

40 

29 

18 

27 

17 

12  I  10  ;  25  I  19 
17 
3 
10 


17 
18 
21 
16 
15 
15 
24 
24 
16 
16 
16 
18 
23 
23 
15 
16 
21 
21 
21 
3 
12 
12 
25 
41 
21 
12 
25 
19 
44 
44 
27 
27 
21 
16 
18 
14 
19 
18 


22 

10 

47 

18 

11 

4 

12 

' 

" 

13 

7 

34 

6 

4 

39 

19 

9 

49 

14 

9 

33 

10 

6 

36 

10 

6 

36 

14 

9 

46 

14 

9 

46 

10 

8 

29 

10 

8 

29 

18 

8 

30 

19 

6 

28 

15 

11 

40 

15 

11 

49 

16 

8 

28 

16 

8 

28 

5 

4 

41 

5 

4 

41 

6 

4 

41 

76 

39 

6 

5 

3 

16 

5 

3 

15 

19 

fi 

42 

19 

9 

72 

22 

9 

66 

16 

8 

25 

34 

15 

70 

19 

11 

43 

18 

10 

61 

18 

10 

61 

25 

16 

49 

25 

16 

49 

42 

20 

39 

12 

6 

37 

6 

3 

44 

10 

6 

31 
35 

14 

9 

28 

a  Colored. 
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School. 


DSLAWABS  DIBTEICT.   | 


Name  of  teMber. 


Ballard 

Banner 

Beokwlth 

Big  Cabin 

Carr 

Carter 

Cave  Springs 

Canelowey 

Cberokee 

Cleora 

Coal  Creek 

CoUIna 

Eucha 

FUnt 

Gray 

Ulckory  Grove.. , 
Hudson  Creek... 

Indlanola 

Island  Ford  a — 
James 

Do 

Ketchum 

Klaus 

Long  View 

Mc^ 

Minnehaha 

llitcheU  Springs. 

Monroo 

Moso  Kidgp 

Do 

Mount  llormon.. 

N*arcis»n 

OgiHfhji 

Do 

OSOUIIIH 

Smith 

Stiirdivant 

Sucooss 

Sycamon' 

TimlKT  Hill 

Utopia 

Virtory 

Do 

Ward 

WolcoriK' 

\VIiit4!wut«;r 

Z«»na 

Olympus 

CatcluT 


SALINK  MSTRICT. 


Uogan  1  nstitutc Kiia  Mao  Covcl ,  I . 

Ocpoia ,  Lucy  Sta  rr I . 

Salina |  .lamV's  Ward '  1. 

Spaviiiaw Carrie  St«'Vfns 1. 

Uoquah '  .John  I'.  Day W 

Rowo Flon^ntv  Koss I. 


W.  H.  Ballard 
Jennie  M.  Cooper 
Maggie  Brovm. 
John  £.  Butler 
Mary  Holland 
ElvaCroweU.. 
Geo.  W.  Fields  Jr 
Delia  C4irselowey. 
Sarah  Daugherty. 
W.  II.  Donohoo. 
Nannie  L.  Bums 
Agnes  Uouz 
Eua  Glass 
Allie  Thompson, 
Clara  Thompson 
Garland  E.  Branham. 
Bcuna  James 
W.  £.  Darner 
Martha  C.  Wilson 
DeUa  Powell 
Minnie  Henry 
Eugono  Ty^r 
Eva  Dameron 
DorallalT.... 
Katie  Lynch.  . 
Ethel  C.  Scales 
Susie  V.  Scott 
v..  S.  Monroe. 
Laura  Martin 
liottdy  Smith 
Lois  I),  Victor 

A.  J.  Lambkin. 
LiHSii  Garrison 

B.  T.  rhan«li«'r 
Frank  I'.  Marsh 
Ilettio  B.  Wilkerson. 
(irrna  (iiil»ort 
Nolle  A.  Inct;... 

Mao  Kowo 

Mary  II.  Typor 
Stolia  M.  (Ihormloy 

Isaiah  IL  Long 

Waltor  Walkor. 
Carrio  Krwrnan 
Aliio  G.  Mclntyro 

Mau<i  Bossi^ 

Sarali  K.  Ballard. 

(Joo,  A.  Cox 

Waiter  Fox 


45.00  I  130.50  1  2til.OO 
40.00  j  ft5.00  22a  07 
40.00  I  lot).  80  249.20 
a5.00  89.00  ■  222.50 
40.00  !  i;i2.00  .  224.00 
40.00  I  204.00      140.00 


9  m 

7  20 

11  42, 
S  SI 
S  11 

12  10 


TAHLEQl'AH   IHSTRICT.  , 

Blue  springs Myrtle  Ingram 1  W.  ,    45.00,  75.00 

Clarke IlenrvWani W.  '    45.U0  I  12(».00 

Double  Springs Mnu({  Sanders I.  '    35,00,  89.00 

Eun'ka Walter  Van  Allen W.       45.00  5.50 

Do Elinor  Meigs I.  ,    45.00'  45.00 

Do .1.  A.  Oaks W.        45.00,  50.00 

Frvnch Sarah  Ma rley W.       45.00  1  48.50 

Do Maud  Morris  Smith W.  |    45.00  1  65.50 

Felix Catherine  Sixkillor 1  1.  >    35.00'  34.43 

Do Oliver  Martin 1  W.  i    35.00  1  17.67 

a  Colored. 


'  150.00 

252.00 

222.  50 

11.00 

.     90.00 

I  112.00 

,  117.00 

!  131.00 

I    85.S4 

i    45.43  ; 


19    56 


5    30     H 


21      14     51 


14  51 

14  51 

7  44 

7  44 
3 


3  .  28     1' 
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Primary  comhined  schools — Continued. 


Name  of  teacher. 

i 

Pi 

U3 

u 

b 

1 

a 

1 

124  27 
21&40 
224  00 
24a  20 
231. 47 
207.00 
190.44 
47.60 
263.00 

Chero- 
kee. 

White. 

School. 

i 
1 

» 

17 
17 

1! 

17 
22 
20 
20 
32 
26 
10 
11 
17 
17 
20 
11 
2 
6 
25 
20 

29 
29 
21 
21 
21 
17 
13 
24 
28 
21 
23 
17 
31 
24 
21 
21 
20 
27 

31 
30 
19 
19 
26 
19 
.0 

20 
22 
22 

V, 
'? 

8 
2 
17 
13 
13 
15 
14 
30 

It 

< 

12 

12 
5 
5 
9 

12 
9 
9 

13 

11 
4 
7 
9 
9 
6 
8 
2 
3 

18 
18 
10 
12 
12 
13 

9 
10 
13 

8 
13 

7 
11 
16 
11 
11 
14 
23 

11 
13 
10 
7 

14 
13 
13 

10 
11 

n 

13 
11 

'I 

3 

1 
9 
7 
7 
4 
8 
22 

H 

24 
24 
37 
58 
23 
76 
18 
18 
43 
43 
72 
87 
46 
46 
49 
53 
35 
57 
11 
29 

48 
48 
24 
44 
44 
42 
42 
17 
15 
9 
45 
33 
37 
23 
19 
19 
16 
10 

44 
38 
52 
33 
35 
11 
11 

GO 
20 
20 
21 
29 

27 
48 
50 
31 
20 
20 
66 
28 
47 

It 

< 

TALEQUAH  DISTRICT— 

continued. 
Freewater 

Laura  JngllBb 

w. 
I. 
w. 
w. 
w. 
w. 
w. 
I. 
w. 
I. 
w. 
w. 
w. 
w. 
I. 
w. 
w. 
w. 
I. 
I. 

I. 
w. 
w. 
w. 
w. 
w. 
w. 
I. 
I. 
w. 
w. 
w. 
I. 

^. 

w. 
w. 

I. 

'i 

I. 
w. 
w. 
w. 

w. 

^. 

I. 
w. 
I. 
I. 

1 

I. 
I. 
I. 

N. 

I. 
w. 

d. 

$40.00 
40.00 

4a  00 

40.00 
40.00 
45.00 
40.00 
40.00 
4&00 
40.00 
4&00 
50.00 

4a  00 
4a  00 
4a  00 
4a  00 
4a  00 

4&00 
4&00 

4a  00 

4a  00 
4a  00 
4a  00 
4a  00 
4a  00 
4a  00 
4a  00 
4a  00 

fia40 

93.60 
106.80 
106.80 

99.20 
103.50 

81.60 

20.40 
131.50 

8 

Do 

B.  W.  ALberty 

R 

Hatfield 

Ett4  P.  Victor  

1A 

Huibert 

Mhv  liilJs. 

76 

Linder 

Ella  Warrvti... 

7 

Lowery 

Manard, 

CMS.  P.  Tail-  , 

T? 

Crrf>\vr  HovFttrd 

6 

Do 

{."a  roiyii  G  hi>  mile  y    

6 

Moody 

Mount  Zion 

\V .  L.  A rii]4igtao#t 

13 

Sikllfe  I'arrls 

106. 60  1  246. 40 
130.50     261.00 
135.00  1  3iaoo 
46.80  ,  10a20 
54  80  '  127.87 

16 

New  Home 

J.C,  Woodflon 

30 

Rodky'  Point .... .' '. '. '. . '. 
Do 

if .  C.  0  'JJoiidhfJO      

M 

Blanche  I^f  kin 

?5 

t'hftrlf^a  Wilson . .       

?5 

Shady  Grove 

Shlloh 

Mjirthu  Walkce 

102.67 
10&80 
106.00 
132.50 

25a  67 
24a  20 
247.33 
26&00 

71 

A.  K,  H^iLston   .        

71 

Tlnunons 

KJsit^  l]olii](^9. ..» 

}h 

Wood  Mount 

\"ir^e  Bljisingatiic 

76 

Union 

Cm  nifc  Wii  llnr*" .           ......... 

16a  50     24a  00 
18&33  '  14a  00 

7 

Crittenden 

J.  F.  Thompson 

1CV 

OOINOSNAKE  DISTRICT. 

Baptist 

^ 

46.80 
6a  00 
71.60 
4a  80 
54  80 

109.20 
14a  00 
167.07 
9&20 
127.87 

?! 

Do 

W    W   Jeffries 

71 

Beavers 

Km  J31M  iJjirdpr. 

6 

Baron 

Kruhk  H.iijirttrd 

13 

Do 

.ii-iMii  r.  Rogpra..,., 

13 

Games 

M4irv  Ingram,. 

7a  80     167. 07 
106. 80     24a  20 
106u  80     24a  20 

15 

Mosleys  Prairie 

Oak  Grove 

V-  iipi'iiiw  Sny dviT^ .   , 

18 

A<l4i  Fofi^tnjin 

6 

Proctor  . 

MliiUi  Hldpr..,         

3&00  ,     87.  M  i  218.  .^4 

9 

Piney 

Tom  De\'ine 

Taylor 

Efflc  Jiimith            .     ' 

4a  00 
4a  00 
4a  00 

40.00 

4a  00 

45.00 
45.00 
3&00 

4a  00 
4a  00 

106. 80     249. 20 
106. 00     247. 33 
10&  80     24a  20 
106.80     24a  20 
201.  60     134  40 

3aoo     caoo 

27.60       6440 
1581  17       8a  16 

aaoo     8400 

93. 60     21&  40 

3 

Atin  J'owidl.....,, 

KjiihL'rtne  Allirrty 

22 
72 

Wagoner 

Hern 

16 
8 

Tyners  Valley 

Do 

Clear  Fork 

Lucilt'  p.  CflTl.. 

Kflnnlp  Orahfizii ,  _ 

Bi'DJ*  F.  Conlflj. , 

9 
9 

Ballard  Creek 

Pb*rbe  Rider,  * 

9 

FLINT  DISTRICT. 

Dahlenega 

Horn 

Sam  J.  Starr 

14 

Felix  Holland 

4a  00  1  106.  80     249. 00 
35.00       8a  00     222.50 
4a  00  '  106. 80     249. 20 
4a  00  1  212. 00     13&  33 
4aOO       4a80       9&20 
4a  00       22.  40       42.  27 

1 
1 

45. 00     119.  50     23a  00 

36. 00      3a  00       97. 50 

36.00  .    31.00       77.60 

36. 00  '    89. 00     222. 30 

17 

Rock  Springs 

Zian...     .             .  .  .. 

Anna  Taylor 

?? 

James  B.  Johnson 

15 

Walnut  Grove 

Susa  Maxson 

1? 

Ballew .. 

J.  F.  Gibson 

7 

Do 

W.C.Davis 

7 

ILLINOIS  DISTRICT. 

Black  Gum 

Mrs.  J.  F.  Gibson 

39 

Double  Creek 

Do 

Dykes  Chapel 

^^hHSp  Johnson 

Kfinnlo  Yandt^lJ. »,     

Jnmi^s  S.  3nnil>"r9 

Atlns  llatnwRtcr. 

FlPrrnc^StJirr... 

Myrtle  M.CheiHiy.     

L.Mft 0^6  Wart,,.     

MfludeMdgi 

Byrd  K  Fftulkn«r 

AJlie  Pack,*,.** 

9 
9 
9 

Harrison 

Do 

Do 

Marble 

Do 

Perkins 

Terrell 

Do 

40. 00       la  80 
4a  00      23.20 
4aOO       54.00 
45^00       43.50 
4&00  i    75.00 
36.00       8&33 
4aoo  ,    4a80 
4a00  .    5&80 
35.00  :    87.66 

2&20 

77.47 
12a  00 

87.00 
15a  00 
22a  84 

9&20 
132.54 
2ia  18 

13 
13 
13 
26 
26 
11 
10 
10 

Viano 

Peggl'?'  Brown 

26 

Barko                  

Gu^sle  Sanders* +  ** 

3&00  :  lia33     200.00 
4a  00       15. 20  1    3&  47 

16 

Fall  City 

J.  F.  Bogan 

23 

o  Colore 

64 
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Primary  eomMMd  §AooU^-Cont\muid. 


SchooL 


CANADIAN  DISTBICT. 


Hickory  ^dgs. . 

Do 

Howard  GliApel. 

MbDanlel 

Mount  Nebo..... 

MswHope , 

Pleaaaaf  View... 


Name  of  teacher. 


MaodM-Marlin W. 

T.  M.8priggi W. 

RoKoe  Provenoe !  W. 

Alice  BooliDeau W. 


RookHlU 

BoMeU 

Sevier  Gliapel 

DO....V: 

Teuuma 

Wilkerton 

Do 

Book 

Browne  Gliapel.... 

Do r..... 

Caierokee  Bridge... 

Do Tr..... 

Jaokion 

Do 

Bmahy  Ifoimtain. 
PhilUpe 


OpalHUlhooae 
Jewell  Rodgers.-. 
Jae.  H.  Mathewi. 

LeRo/E.  Bogan ... 

MayJohneon i  W. 

W.  H.  WIndes '  W. 

Soottie  Rodflers W. 

Cherokee  Adair I. 

LolaAllinean W. 

CaUieBevier j  I. 

MinnieHoUand •  L 

LeoUReld L 

Victoria  Foreman :  L 

MaryBeUStarr i  I. 

D.  A.  Brldgee '  W. 

a  M.  Hick! W. 

JeflSoott :  I. 

Pearl  E.  Scott i  I. 

LeoUN.  Reid ,  I. 


W.  N.  Qiffoid. 


•I 


I 


SXQUOTAH  DISTBICT. 

Adair CaUie  Sevier ,  I. 

Do !  G.  A.  Rainwater W. 

Do I  Maye  Adair I. 

Akins Minnie  Blackard ,  I. 

Baldridge Ida  Barrow I. 

Do AlUeJohnaon !  W. 

Brushy E.  M.  Cone '  W. 

Do W.  M.  Littlejohn I. 

Cottonwood Elba  n.  Qunter I. 

Oanns Walter  Van  AUen W. 

Do A.  R.  Plank 1  W. 

Long :  T.  S.  Wasaon l  W. 

Do David  King W. 

Maple H.B.Clarke :  W. 

Peters Nora  Bradley I  I. 

Pleasant  Ridge Florence  N.  Johnson W. 

Pawpaw Marshall  Thompson I  W. 

PrlcesChapel J.N.Baker !  W. 

Pine  Mountalna Jennie  Nicholson I  N. 

Remy 0.  B.  Boswell I  W. 

-  .      .                             _.        _  ^ 

N. 
I. 
I. 


Roland Flora  Cory. 

St.  Stephens  • Emma  W.  Johnson . 

^Vhltsett Phoebe  Rider 

Do Byrd  L.  Faulkner.. 


a  Colored. 


1 


I 


HOlOO 
«.00 
«iOO 
«iOO 
«iOO 
«iOO 
«iOO 
4&00 
«.00 

moo 

«iOO 
«iOO 
«iOO 
«lOU 
«iOO 
4&00 
«iOO 
40.W 
4&00 
4&00 

s&oo 

3&00 

4a  00 
4a  00 


fTaso 

M.74 
lO&OO 
10400 
9100 
ML  40 
on  80 

isaflo 

10&20 


:    0&OO 

!    29120 

ISSLCO 


72.00 
■  l&OO 
i  8&fl0 
•    7Z00 

I  aaoo 

4L00 
27.20 
1&07 
8&S3 

6140 

ia40 


I 


40LOO 
40LOO 

4a  00 

4a  00 

.  4aoo 

4a  00 

.    4&00 

4&00 

I    35l00 

.  saoo 

I    M.00 

eaoo  I 
.  eaoo . 

;    M.0O 

4a  00  ' 

1  4aoo ; 

saoo  : 

4&00  ' 
4a  00  : 
M.00 

4a  00 

M.00 
4&00  I 

4&00  : 


&60 
l&OO 
S&33 
93.60 
68.00 
3a  40 

3a  00 

97.50 
57.33 
47.00 
6&00 
5&60 
58.60 
133.50 
103.60 
106.40 
36.00 
12&50 
103.20 
13a  50 
106.80 
132.00 
58.50 
72.50 


t 

k«e. 

WUtK. 

^ 

- 

*> 

fr 

1 

1 

2 

ii 

i 

I 

a 

5 

a 

>       c  ;=* 

ag 

-<      1  K    ■< 

«165l20 

U 

1 

8 

m 

n 

8Li6 

19 

S 

n 

248.40 

» 

s 

4a 

u 

242.00 

IS 

• 

38 

1 

247.83     11 

» 

53 

u 

22ae0  1  13 

» 

31 

1 

22&87  '  Itt 

10 

3«  ,    17 

287.00    se 

to 

?0 

11 

24&47     n 

« 

4S 

» 

445.00 

m 

45 

156Le7 

9 

« 1 

W 

68.13      T 

s 

jr 

IT 

287.00     n 

u 

72 

ay 

168.00     10 

7 

M 

5 

42.00     16 

7 

m 

5 

80LOO  :  15 

9 

4 

1 

8100     23 

IS 

2T 

» 

138L13  '  2a 
ffi.00       5 

15 

n 

19 

S 

33 

S3 

68.46       5 

3 

m 

22 

6183     11 

n 

30 

• 

96.84     11 

e 

20 

f 

126198  '    6 

t 

33 

U 

2127     17 

IS 

n 

n 

ia07     17 

13 

30       « 

37.33     17 

13  1  20       « 

88.34     17 

13  :  in        9 

218. 40     25 

13  1  65      21 

158.06     20 

14     M      U 

7a92     30 

14      MU 

7a  00 

22 

12 

58 

u 

195.00 
143.34 
109.67 
151. 67 
175.40 
175.50 
311.50 
241.73 
248.27 
8100 
253.00 
24a  80 
30150 
249.20 

3Qaoo 

117.00 
145.00 


22      12 
19       9 


23      10 
6  :    4 


29  1  22 
13  I  11 
13     11 


73 

!  38 

'  31 

<  56 

I  42 

89 

46 

37 

49 


!ll2  '    51 
112      61 


I 


38 
14 
9 
U 
19 
U 
32 
23 
36 
26 
36 


The  above  218  primary  combined  schools  enrolled  3,736  Cherokee  and  8,461  white 
pupils,  with  an  average  daily  attendance  of  1 ,928  Cherokee  and  3,950  white  pupik,  and 
cost  the  Cherokee  fimd  $22,462.95  and  the  Congressional  fund  $48,053.91. 


THE   CX>NORE88IONAL  APPROPRIATION. 


A  careful  examination  of  the  above  table  and  summary  will  furnish  the  moet  oonvincing 
proof  of  the  lasting  good  that  has  resulted  to  the  children  of  this  portion  of  Indian  Territonr 
thru  the  expenditure  of  our  proportion  of  the  special  school  appropriation. 

Tlie  following  table  will  show  the  names  of  the  primary  Cherokee  schools  and  the  teachen 
employed  during  the  past  year,  together  with  their  race,  saJary,  amount  of  money  reoeived 
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from  the  Cherokee  fund,  and  the  enroUment  and  average  attendance  of  pupils  in  each 
school: 

Primary  Cherokee  schools. 


School. 


COOWEESCOOWEB  DIS- 
TRICT. 


Adair 

Bartlesville 

Bnishya 

Catoosa 

Centralia 

Chelsea 

Do 

Clareraore 

Do 

Do 

CollinBvme 

Do 

Glass 

Gooseneck  a 

Harmony  Grove . . . 
Hickory  Grove  a... 
Lenapah 

Do 

Do 

Lightning  Creek o.. 
Lower  Big  Creek  o. 
Nowata 

Do 

Do 

Oolagah 

Owas»o 

Do 

Prvor  Creek 

"  Do 

Kamona 

Do 

Rogors 

Do 

Sanders  a 

South 

Sugar  Mound 

Talala 

Vinita 

Do 

Do 

Welch 


Name  of  teacher. 


DELAWARE   DISTRICT. 


Effie  Duckworth... 

Ida  Mae  Collins 

J.  T.  Forrester 

Florence  Johnson. . 

Clara  E.  Tyler 

Maggie  Parks 

Zena  Goddard 

Josephine  Howard. 

Elizabeth  Bard 

Nannie  £.  Lipe 

Eva  Barker 

O'LeviaMitcheU... 

Lola  Clark 

A.  L.  Wright 

Grace  Turner 

Gertrude  Payne 

Gertrude  Waters . . . 
Victoria  Foreman. . 

Annabel  Price 

A.  B.  Jaclcson 

Pearl  C.  Ridge 

Bertha  Dodge 

HattloGore 

Grace  Pliillips 

D.  M.  Battenfield.. 
Rue  McSpadden — 

Mame  J.  Butler 

Anna  Byrd 

Virginia  Lindsey... 
Ray  Alta  Miller. . . . 

Mae  Rowe 

Ida  Duvall 

Ethel  Col)b 

Rosa  Sanders. . 

Addie  Clark 

Fannie  Ridge 

Marv  Bently 

Willie  Trott , 

Nelle  Davis 

Susie  Byrd 

Delia  James 


I. 
I. 
N. 
I. 
I. 
I. 
W. 
I. 
I. 
I. 
I. 
I. 
I. 
N. 
W. 
N. 
I. 
I. 
I. 
N. 
N. 
I. 
I. 
I. 
W. 
I. 
I. 
I. 
I. 
W. 
W. 
W. 

w. 

N. 
I. 
I. 

w. 
I. 
w. 
I. 

I. 


Afton 

Do 

Do 

Bluo  Jacket 

Drv  Creek 

Falrland 

Grove 

Do 

Honey  Creek 

Moore  a 

Pineviilo 

Vinita  a 

Do 

Ar'^adia 

Brewer 

Elm 

Do 

Lyncha  Prairie  «. 


Nora  V.  Marrs |   W. 

Maud  Ward I. 

I,ola  Garrett :     I. 

Odessa  Carter W. 

Walter  Fox I     I. 

NeUic  Rycroft I   W. 

Belle  Cunningham '    I. 

T>ena  Wriglit W. 

Jennie  G .  Fields i     I. 

Sadie  Davis I    N. 

W.  W.  Whitmire '. T. 

Bessie  Buckner ;    N. 

Alta  Williams N. 

Alta  A.  Hickman I   W. 

Cherrie  Riley '•    I. 

Allie  Pack I     I. 

Lydia  SneU '     I. 

U.  T.  Swain '    N. 


TAIILEQUAH   DISTRICT. 

Downing Sallie  De  Ment ;  \V. 

Do Emma  Smith ;  I. 

Tahlequah Gertnide  Rogers '  I. 

Do Lulu  Morgan I. 

Woodall Lola  Garrett ♦..  I. 


Salary 

per 
month. 


145.00 
45.00 
35.00 
40.00 
45.00 
45.00 
40.00 
45.00 
40.00 
40.00 
35.00 
45.00 
35.00 
40.00 
35.00 
35.00 
35.00  ' 
35.00  , 
35.00 
40.00 
35.00  ' 
40.00  , 
40.00 
40.00 
40.00 
35.00  I 
40.00  ; 
45.00 
40.00  ! 
35.00 
45.00 
45.00 
45.00  ; 
40.00  I 

35.00 : 
35.00 ; 

40.00  I 
45.00  I 
45.00 
40.00  , 
45.00  I 


45.00 
40.00 
35.00 
45.00 
40.00 
45.00 
40.00 
45.00 
40.00 
40.00 
35.00 
45.00 
45.00 
45.00 
35.00 
40.00 
35.00 


Cherokee 
funds. 

Cherokee. 

En- 

Aver- 

rolled. 

daBy. 

$357.00 

72 

40 

339.00 

32 

21 

302.17 

60 

42 

344.00 

35 

20 

328.50 

48 

20 

358.50 

137 

96 

174.67 

137 

96 

367.50 

154 

97 

326.66 

154 

97 

326.66 

154 

97 

247.33 

40 

21 

388.50 

'40 

21 

288.17 

28 

17 

333.33 

54 

34 

63.00 

25 

15 

284.67 

32 

19 

'      124.83 

27 

16 

82.67 

27 

16 

97.34 

27 

16 

344.00 

62 

26 

'      189.00 

21 

17 

,      329.33 

42 

33 

329.33 

42 

33 

I 
46!oo  I 


35.00 
35.00 
45.00 
45.00  I 
35.00  i 


329.33 
344.00 
123.66 
200.00 
328.50 
292.00 
116.66 
225.00 
159.00 
216.00 
342.67 
299.83 
179.67 
302.67 
367.50 
367.50 
326.66 
388.50 


379.60 
159.00 
168.00 
350.33  I 

42.67 
316.50  I 
345.33 
388.50  I 
344.00 
344.00 
298.67  I 

27.00 
340.50 
378.00  I 
298.66 
144.00  I 
170.33  ; 
342.67  I 


124.83 
175.00  I 
379.50  I 
379.50 
126.00  I 


42 

66  I 

26 

26  I 

78 

78 

35 

35 

51 

51  I 

43  I 

26 

37 

53 
167 
167 
167 

29 


65  I 
65 
65 
34  I 


111 
111 
32  j 

26  ' 

27  , 
83 
83 
48 
23  , 
25  I 
32  , 
52  I 


27I 

27  ; 

54 
54  I 
24  1 


32 
17 
17 
50 
50 


27 

27 

25 

12 

11 

27 

129 

129 

129 

18 


42 
42 
42 
20 
3 

30 
71 
71 
21 
19 
11 
69 
69 
20 
16 
17 
11 
40 


12 
12 
34 
34 
12 


a  Colored. 


112b— 06- 
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Frimmy  Ukiroke*  jcA^wl*— Contmuwi- 


Sdiool. 


Wr»jJji)J  »,-„.,»*. 

PUni  Uiiiico" 

I>*j.. 

(Ici 

Tfthlcquji]!  « - 


N^Wf  ctf  tp*etHjr. 


OOlMOliMAKX  DISTRICT. 


CJiew^y....**, ,,,. 

Mulberry.., „ 

l*eiivine, „.,».., 

Tjiiew  Viyjey - . 

*       Do ..„..„,„ 


A.  I).  V'amn 

Uesiie  Hatmr...... 

Aviprj*  K,*l  lLlln...- 
Martha  L\  WilMm, 
lic«ei^  Rfttliff 


rust  UI»TR1CT. 


Clear  .^prin^,.. 

Cctf  hran ........ 

Elm  Onive...*-. 
Oravt?lHUl,,... 

Do. .,., 

Honey  HIU 

Do... 

Round  SpriogB . 

SmwBll... ...... 

Do 


ILLrSOIS  DWTBICT. 


Bt»pib&.. 

Fort  Glli^on ■,..-, 

Do..... 

OFBonleaf  a 

Do. „. 

McKey... 

SftmJtowna....... 

Threp  Ulv*ia......,..,    Maii«ntitt  Martin. 

Vlan ..,....,..,....,.. .    Bpenc*r  Gray . . . 

WhJtti  Oat riiancfl  Pflttltt. 

Watlpit I  MarrtPt  Skatp».. 

Do, .,.,.,.. iMbpJ  Einnmer. 


Uyttle  [i3|[rani . . . . , 
Leon*  WiflkinaUck, 
MLonie  Morgan..... 

Mary  Wolft?. 

SvMie  Foroniftn.,,., 
Daisy  a  Wolfo...„ 
ChrlatliieSniltll*.,* 
J*  l^lmof  ^tnlth. 


eiuleOritU..........^. 

Stulc  FomtnaBi, «...._.. 

NelJl&S.  Wfttia. .....,.- 

Amelia  Taylor,,,*.,.*., 

Mary  Watt* 

Llr.rfe  Sandttm 

AuMlla  Taylor, ,.,,.,.. 
Arthur  eanclen ........ 

SfldJo  Adftlr..,.,, ....... 

LL^iiifl  Mc  [>enioi« 

KAr(«IiHa  Taylor. ....... 

D.  rielraont  M Itched.... 

Lime  Cutitiln^Uatn , 


Manr  Rider. .... 
Q.  W.  Brwk$... 
Flora  Llndswy... 
Lulu  K.  Vann... 
M.  W,  Waponpr. 
HyrrJ  Drtttliry 


I 


BrSnrtnwn .........  Mai^p  If.  Kyle... 

PrnJrifr  Ont*.^  - — '  Ijenii  riarmfni . . . . . 

WoM*f s  Falls I  Mfa.  May  ftheitoa . 

Rttflnnll ................  I  Mary  F.  RuswU . . . 


Bethnlfi  Chapoi , 
[>o. ......... 

BflUf?  Fonto 

Hanson. 


Taylor  Prmeman, . . . 

LllUe  Barrow 

Nannie  YiLnflcIl 

Margiirpt  C,  Turmsr, 


Miilcli»w ...............  I  Anna  sr^^vi^r . 

D^j 

RmllRnda.  _ 

Do,... 

nip  JjwBCmek.,.. 
BaUisaw ,.,.. 


AUle  Oarwlt 

M.  W.  Hagnner... 

Uilii  E.  Vann . 

May  Yanrtcll,,.,., 
RoBatma  ITcirna^. 


Raop* 


H. 

S. 
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35.00 
.Vi.OO 
45.00 
45,00 
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The  above  98  primary  Cherokee  schools  were  supported  by  Cherokee  funds  exclusively, 
nd  enroUed  3,878  Cherokee  pupils,  maintaining  an  average  daily  attendance  of  2,195,  at  a 
--08t  of  $29,537.29.  * 

^^  The  316  primary  schools  enroUed  16,075  pupils  and  cost  $100,054.15. 

CHEROKEE  BOARD  OF  EDUCATION. 

The  Cherokee  Board  of  Education  at  the  present  time  consists  of  O.  H.  P.  Brewer,  A.  S. 
^CV'ylv,  and  Carlotta  Archer.  Entering  upon  this  work,  as  I  did  in  the  middle  of  the  year,  I 
■^^ould  have  found  it  very  difficult  to  have  taken  hold  of  the  rather  intricate  school  machinery 
^b^ad  it  not  been  for  the  hearty  and  intelligent  cooperation  of  every  member  of  this  board. 
IK^ot  only  are  they  persons  of  education  and  culture,  but  they  are  thoroly  informed  along  the 
SJnes  of  current  educational  thought.  In  all  questions  that  arise  in  the  administration  of  the 
i^ichool  service  they  are  actuated  by  what  appears  to  them  to  be  for  the  best  interest  of  the 
^schools  of  the  Cherokee  Nation. 

With  all  school  matters  well  in  hand,  and  with  that  unity  of  purpose  among  school  officials 
eo  essential  to  success,  I  look  forward  to  a  year  that  will  be  marked  by  su^tantial  growth 
"an  all  the  school  interests  of  the  Cherokee  Nation. 

D.  Frank  Redd, 
Supervisor  ofCheroTcee  Schools. 
The  Superintendent  of  Schools. 


DEtEPOBT    OF   THE    SUPEBVISOB   OF    SCHOOLS,   CHOCTAW  NATION. 

Office  of  School  Supervisor, 
South  McAlester,  Ind.  T.,  AuguM  1,  1906. 

Sir:  I  have  the  honor  to  submit  my  sixth  annual  report  of  the  schools  of  the  Choctaw 
Nation. 

There  were  5  academies,  6  small  boarding  schools,  and  279  day  schools  in  session  during 
the  year. 

The  academies — Jones  and  Armstrong  for  boys,  Tuskahoma  and  Wheelock  for  girls,  and 
the  Murrow  Orphan  Home  for  boys  and  girls — were  each  in  session  from  September  1  to 
May  31 — nine  months.  The  attendance  thruout  the  term  was  good,  and  with  but  few  excep- 
tions the  usual  high  standard  of  work  was  maintained. 

The  general  management  of  these  schools  was  good,  and  with  the  exception  of  a  few  minor 
frictions  among  the  teachei's  and  employees,  due  to  gossip,  the  academies  have  been  in  better 
condition  during  the  past  year  than  m  any  previous  year.  The  expenses  of  all  these  schools, 
except  the  salaries  or  the  teachers  and  employees  of  the  Murrow  Orphan  Home,  were  paid 
out  of  the  tribal  funds.  During  the  year  there  were  enroUed  in  these  schools  602  Indian 
children,  and  the  total  expense  incurred  in  conducting  the  boarding  schools  was  $76,795.87. 

The  6  smaU  boarding  schools  were  in  session  for  nine  months.  Some  of  these  schools 
have  not  been  very  satisfactory;  the  attendance  has  been  irregular  and  the  facilities  for 
properly  caring  for  the  children  have  not  been  good.  We  recommend  that  these  schools, 
except  thirant.  Old  Goodland,  and  possibly  Chishoktak,  be  discontinued. 

During  the  past  seven  years  the  day  schools  of  this  nation  have  made  gradual  improve- 
ment from  year  to  jear,  but  their  growth  the  past  year  has  been  greater  than  in  any  preced- 
ing year,  not  only  m  the  increased  number  of  schools,  but  in  the  general  interest  manifested 
by  teachers,  parents,  and  pupils.  My  last  report  showed  186  day  schools.  During  the  past 
year  there  were  279  day  schools  in  session,  an  increase  of  50  per  cent  over  the  number  as 
shown  in  last  report.  Eighteen  of  these  schools  were  for  negr(»  children  as  compared  with 
6  for  them  the  preceding  year. 

There  has  been  a  marked  increased  interest  shown  by  the  patrons  of  the  schools.  They 
have  given  more  attention  to  keeping  the  schoolhouses  in  comfortable  repair,  to  keeping 
their  children  in  school  regularly,  and  to  supplying  the  general  needs  of  their  schools. 

A  great  majority  of  the  teachers  had  experience  in  teaching  before  coming  to  the  Terri- 
tory, and  are  practical,  progressive,  up-to-date  teachers.  There  were  92  male  teachers  and 
202  female,  wno  represented  27  different  States  of  the  Union. 

At  the  beginning  of  the  year  we  asked  the  white  people  to  agree  to  pay  a  supplemental 
salary  to  the  teacher  of  tneir  respective  neighborhooos.  Many  communities  responded 
liberally,  and  fully  complied  with  tneir  agreement,  but  in  a  great  many  neighborhoods  the 
white  |>eople  thought,  inasmuch  as  Congress  had  appropriated  fimds  for  the  support  of  . 
their  schools,  that  they  were  entitled  to  free  schools,  and  would  not  pay  any  toward  salary  of 
teachers.  We  have  endeavored  to  impress  upon  the  people  the  fact  that  the  Congressional 
appropriation  was  not  made  to  establish  free  schools  in  the  Territory,  but  to  strengthen 
and  aid  their  schools,  and  that  if  they  expect  aid  from  the  Government  funds  they  must  help 
support  their  schools.    Almost  every  neighborhood  that  asks  us  to  aid  its  school  next  year 
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lias  gimrattteod  a  supple meutftl  mlt^ry  to  tbe  toucher.     This  of  Gourse  will  enablD  m  to 
establish  a  greaL  juatiy  nioro  aolioob.  * 

Tb(j  Conjfressioniil  appropriatjon  b  not  auffieifnt  to  give  school  prirtlegpjs  to  all  the  white 
ohildren,  yet  it  k  of  invdimblft  help  and  i^  beart  ily  appreciated  by  tbe  wliite  pooplt  of  Um 
DAtioQ.  With  a  liberal  increased  appropriatioB  by  Coagreas  and  a  small  support,  by  tb 
patrons  of  the  various  neighborhoods  a  good  achool  can  be  astabliah^  in  aknost  evexy  sc^ioul 
distrki  in  the  Territory. 

A€a^Tfii£*  and  ^fmaU  boarding  schooh^  Chodaw  Nation. 


Nime  of  »ybflcl  and  auper- 
iLEit^zident. 


Joam  Ae»d«msr,  Bam  L.  Uorley 

TuskolLoma  Ac'adQiny,  Atidj^w 

a.  OJadney. 

Anastroisfi  Academy »  QatK<  £. 

Furtpr...... -- 

Whi^Mook  AcadTOiiy,  Clide  H. 

BtNhnelb 

MuTFow  Orphan  Qnm««  Edwia 

H.  Rlshok ,... 


Ejcpendltuivi- 


f  Studentd  on- 

TtkLlBd, 


4,644.00 


i 

S 


^ 


jti3«l04.32   tl8,Qfia,U 


BOAIOING  a€HO*>L»< 


ChUhoktaV<  M.  W.  U'n(?«„.„  ««.07 

Good wntcj  r.  D  liciu  J  h  Mf -Cliite . .  SBTh  <I7 

Old  Ooodlftnd .  Sllaa  L.  Bat-on. ,  mi .  00 

Bardii.  Gooc»>  W,  Bell . ,  44fi.  00 

B 1^  Lli't .  J oun  W .  0  are oy (w , , , ,  fi i?*,  3a 
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li,D68,0e 


10,^3,04     U,«17.54 
»,ia.3l      1»,143.21 
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3,4CW>* 
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I 
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7d.« 
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mm 
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g 
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I7.«     I 


U« 
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lO.Ift 


Day  schools. 


BeboQt. 


Cold  SprltigL....... 

CoblI  CdPf^k... . 

WtlRon  Oroirt* 

PantliMr^...., 

B«^th^^■l , 

Whil^-neld. ,. 

OijRrtie 

Allt'ii..,. 
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Big  Lick 
TallblQa. 

Bower.. 
Ganin 


BluSftndy 

Alitor*,  No*  3.. 

WiipftniirlEU .J 

Splr<i.. „, 

VVardNo.  2..„..,, 
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Lukfutii ..„, 
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Cabane9« 
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J.  O.  Attawiiy „.. 

Clara  M*y  A  rtioJd ^ 
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W,  fl.  Amo»«,,. .1 

D.J.  Austin... ,.. 

tl.  M.  Borlnnd , 

Ds  A,  Bridge**.. „».,..i 
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I>.  A    llrid^n*^.... 
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Lillian  Burk 
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KrikiTK*  BnrnUy. ....... 
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Be  Lora  Umwu — , 

Anna  Bftwr 
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AgTJi?*  Brownlug, 

J.  \\\  BitU'S .,..,„, 
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D.T.  C*iTolL..., 
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Day  schools — Continued. 
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LydaCrltea 

John  AnnaCulbertflon. . 

Ethel  Crows 

MellleCook 

Nora  Coghlll 

O.  9.  Carroll 

MintjliH  CivmhfUfL. 

Lewi*  K.  ChjisUao 

J   V  Colllni        

TommU'  CoUlna. 

L.J.  Cooper  -. 

M.  S,  Dumn. 

Jewiill  DHJOon     

Ell*  Dovl'!-... 

H.  B.  rwHftton, 

Kthi'l  Diinoan 

FTalUiH  E.  Dean.     

FtttiMio  U.  I>elipH 

lU  E,  DfiiWt'.,,. 

Thoi.  a.  rJiilany... 

Mju*  Eubank, *.».*..... 

lji'oti«  G .  fivaEtn. ... 

MnrEUt'd^*  FluafX, ...... 

ArimiifU  Ervin 

FjitmlP  EL  Dclf^li 

\AftAi-  Drr-w.... 

Mjirv  Cor^ia  DoyJ*^ 

E.  y,  Kawardi .... 

Sjimyc  L.  Fiillerton,,*. 
Louv(*na  FroQt4irhoUiB^. 

Kin-y.  Fagin.... 

ivarjp  J.  Fulr..,.,..... 
Onji  ji^wy  I  Gwien. -.,,,. 

Wm.  Gity,. ..1. 

Bptttp  Onibb*.- 

Bellii  OlhbOTui......... 

Jay  Hog{E 

J,  L   [Jsrrlif 

Virgil  L.  Hanaon 

S,  A.  JlrtTiiiltoii^ 

MllUn  Hurley 

Ada  HnUmi 

ltu«^l:i  Hftrter 

Vir^MH   llMwMni.   

l.Hrv  lEut'hi'T 

Lkiii^  Ifatther.     

Mae  IlamUton 

A   L.  Ilal-nmb 

Ruth  L.  Hardin 

Mary  P.  HolrhtUi 

Elhi  llotrhkln 

F.M.  HuKhH*,. 

Mey  H  aiir  sworth 

B^^aale  H*mry*-. 

Loi)  Holds  worth 

TS.  A    l[  II  

Etmnii  llornidy 

LiiH-y  n<tdi|p^6_,, 

Ed  ^  till'  Haniiford 

ilolton  i    Hay-'s,, 

X*"Ui*i  lrvln<^.. 

Nura  nilllrigftly... 

D.  F.  Jonefl..._ 

Satn  D.  Jmi#ii.  

OptinHA  J»m*it         

Mag^«  Johni 

Mr*.  W.  L,  Jackson  — 

Charlie  Johii»aa 

Qraco  i£imc« 

Oiatt?  Jiwritson     

J.VV.  hiUnn       

David  W.  Korr 

J   Fi  Kifvi^n 

Mrn.  Jt'irtnlfi  Klrksey 

J.  A.  Klrksey 

Mattle  Kerr 

William  Kerr 
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SebooL 


Bochatown.. 

CboftteSprliig^.. 

WftUs....:. 

6tinunnrfld.d 

SftXem.,, „ 

EurekA 

Bwd 

TuKhlcjihanui. 

tTtlCA.,. 

RuasellvUie, 

B^rtJm  Chapel . 

Hob^rtJi ..... 

Uount  PlflAnant . 
ShAdy  FoUit..... 

Lola 

BokfOiito,  No.  2 . 

Wtiter 

0«kLodse 

Short  IfounUlii. 

Brookmi , . . 

OldOoodtond,.. 


Owl. 


T^Mber. 


Bwx 


Bokcwh«.. 


Darant 

HswCitHtk 

Le  llMqu^ 

MiJtmi I 

Oilier.... .J 

Wilson 

Frink 

Ashljiiul I 

Chlshoktak 

Cedar 

Sugar  Loaf 

Mount  Zion 

Bennington.  No.  1. 

Potoiiu 

Pleasant  Hill,  No.  2 

Usherv 

Zlon 

Kennadv 

Red  Oak 

Featherston 

Long  Creek 

Bentlev 

Sutter 

Edwards 

Calvin 

Pleasant  Hill,  No.  1 

Dixie 

Monroo 

Good  Spring 

Dunlap 

Wolf  Cnvk 

KulliTuklo.  No.  1.1 

Pluti" ' 

Albion 

Stiuirt 

Chojite  Spring i 

Cameron 

Bennington.  No. 2.' 

Coalgate ■ 

Dexter , 

Finl.'v ! 

SanliH 

Kound  Mountain.., 

Rock  Spring 

Forgu.son i 

Peachland 

Ward.  No.  1 

Grant ! 


Lucy  Johmoti. ...... 

WimiucaKflrT ,. 

ElTie  Landon.. 

Anna  L«wf«...- 

Bobert  E.  t«.„*. 

Edoft  Lciiigbrldirf^ ,  J 

AlfOft  WefUwn j 

KJithtifltui  Uc Donald...! 

\.  K.  UvVTvaty ! 

W.  L.Moore.. ,«.J 

Aphf^lU  A.  MctTmw,,..! 

KmeM(*DniiU'J., ..J 

W.  n.  Mijytijird.. ] 

Pwtiri  !i|j^iynor,  ...,,,*., 

S.  a   MoCray. • 

Mrji.  B.wJrriaiu)«r^< 

G  im  Mf^rriumn ...  .1 

AnwMllW .„j 

EdiiUMlUer 

Hr-rsrv  F   «*iyfield.....J 

(>"  '■   r^Liium,    aa.  . 

■  -chef,  I 

>.  MilAm 

MfllTVi*  MtKlltBii, ....... 

aUiMMllllltO^ I 

CL.Neely.... 

CfldlNull .1 

Uatv  U.  Nirholii i 

CnllfcOrr ..J 

L.  U.  U'Mflul 

G.  W.  O'Neal ■ 

L.  B.  Priw 

Mrs.  L.  O.  Piekens 

Anna  L.  Paxson 

Pearl  Peak 

Mary  L.  Phillips 

Thos.  L.  Ru.shing 

I^'ola  Kus^M»ll 

E.  i-.  Rodman 

Sam  B.  Ross [ 

Noma  Ros.s 

Halllo  Ross 


NolU  ■    .   .. 

Clara  Redman... 
.Tulia  Robertson. 

I).  M.  Stovers... 
Marv  A.  J^mith.. 

A.  li.  Smith 

BfssieSelf 

K     L.  Savnp* 


1  ",• 


Iva  .Mlei-  Stokes 

KthH  Sloan 

l>»tltia  Stuart 

El«';inor  Stratton... 

B.  M.  Strothor 

.7.  W.  Trussell 

Katie  Trov 

.1.  C.  Tuekor 

Here  WeM. 

Ludie  Webb 

•     ■  ■  rrriiiii., 

I.'.!.'      U  i..k'i> 

hosv  W.Tii..    

\(r-     I    -|-    W-^^ttiT. 


Lola  B.  Wllden. 
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Day  schooU — (Continued. 
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DuriQjf  th©  month  of  June  our  aimual  teachera'  normal  was  held  at  Jonm'  Academy  with 
an  <!inrollmont  of  220  t«Achcra.  Thia  annual  meeting  has  become  a  fixt  factor  in  the  etiu- 
cational  work  of  t\w  Choftaw  Nation.  An  Me  corps  of  instructors  pive  special  attention 
to  the  illustration  of  principles  and  methods  of  teaching.  From  the  cheerful  disposition 
and  good  order  that  prevailed  among  this  lai^e  body  of  teachers,  their  earnestness  m  woHi. 
their  promptness  in  recitations,  their  creditable  examinations,  we  are  able  to  select  a  body 
of  teachers  who,  we  think,  will  meet  all  the  requirements  of  our  schools,  and  we  look  for- 
ward to  a  successful  year's  work. 

Very  respectfully,  Calvin  Ballard, 

Supervisor  of  Choctaw  Sch4)oUt. 

The  SUP^ERINTENDENT  OF  SoHOOLS. 


REPORT  OF  THE  SUPERVISOR  OF  SCHOOLS,  CHICKASAW  NATION. 

Office  of  School  Supervisor, 
Tishomingo,  Ind.  T.,  July  SI,  1906. 

Sir  :  I  have  the  honor  to  submit  herewith  my  fifth  annual  i^eport  as  supervisor  of  sch«^ 
for  the  Chickasaw  Nation. 

On  the  whole,  the  results  of  our  work  for  the  past  year  have  been  very  encouraging,  and 
I  can  report  progress  aU  along  the  line;  while  many  and  great  improvements  are  stfll  needed 
and  many  obstacles  still  require  removal. 

The  great  volume  of  correspondence  and  other  clerical  work  of  the  office  have  prevented 
much  visitation  of  the  schools,  and  as  a  consequence  I  have  not  that  personal  knowledge 
of  their  work  which  is  desirable  and  important,  nor  have  they  had  the  benefit  of  such  direct 
supervision  as  they  should  receive;  yet  the  close  of  the  last  year  marks  a  decided  advance 
beyond  any  previous  one,  and  conditions  are  more  favorable  for  its  continuance. 
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A  teachers'  normal,  which  enroUed  about  175  members,  was  held  in  Jime  at  Ardmore,  and 
much  interest  was  taken  in  the  work.  The  directors  were  Supervisor  G^.  Beck,  Supt. 
Chas.  Evans,  of  Ardmore*  and  Uie  other  instructors  were  Supt.  Wm.  Gay,  of  South  McAles- 
ter,  Supt.  A.  W.  Rejnolos,  of  Comanche,  and  Mrs.  Ella  Stout  Reed,  of  Ardmore. 

Cotton  being  the  principal  crop  in  this  section,  it  interfered  greatly  with  the  opening  and 
attendance  of  the  schools  m  the  fall,  as  a  large  portion  of  the  children  were  kept  m  the  fields 
picking  cotton  till  Christmas  and  they  are  withdrawn  from  school  early  in  the  spring  to 
assist  m  making  the  next  crop. 

As  the  children  are  as  efficient  as  adults  in  most  of  these  operations,  and  so  large  a  num- 
ber of  the  farmers  are  tenants  and  comparatively  poor,  we  may.  not  expect  much  relief  in 
this  matter  till  better  and  more  diversified  farming  replaces  the  present  "one-crop  and 
move"  conditions.  The  eflfects  of  these  conditions  appear  in  the  smaJl  general  average  of 
attendance  as  compared  with  the  total  enrollment. 

One  favorable  and  encouraging  indication,  which  comes  to  us  from  every  direction,  is 
the  general  demand  for  better  teachers,  and  many  of  those  heretofore  passing  as  teachers 
are  being  relegated  to  the  limbo  of  things  that  were. 

The  past  year  we  approved  and  aided  from  the  Congressional  appropriation  about  180 
schools,  and  in  a  number  of  cases  improved  buildings  and  furnishings  were  made  the  con- 
ditions upon  which  assistance  was  granted. 

For  reasons  already  stated,  many  schools  did  not  begin  till  very  late  in  the  season,  and 
closed  very  early,  having  but  a  very  short  term.  In  applying  for  a  teacher  most  of  the 
neighborhoods  guarantee  part  of  the  salary,  besides  in  many  instances  supplying  for  part 
or  all  of  the  term  a  second  and  sometimes  a  third  teacher.  Many  of  the  natives,  recog- 
nizing the  superiority  of  our  schools,  send  their  children  to  them  in  preference  to  their  own. 

The  recent  change  by  which  the  tribal  schools  come  under  the  supervision  of  the  Secre- 
tary of  the  Interior  will  at  present  make  Httle  difference  with  the  day  schools  of  the  Chick- 
asaw Nation,  but  with  the  boarding  schools  it  will  be  very  different. 

Expecting  to  close  on  the  4th  day  of  March  they  spent  the  previous  time  preparing  for 
death  and  all  punctually  closed  on  or  before  that  date,  but  later  four  of  them  summoned 
a  httle  energy  and  contmued  at  a  poor  dying  rate  till  the  close  of  the  school  year  in  June. 

As  all  but  the  buildings  and  grounds  belonged  to  the  contractor,  the  most  of  them  are 
now  dismanteled  and  vacant,  and  the  continuance  of  school  in  them  means  practically  a 
complete  refurnishing.  Several  of  them  need  considerable  in  the  way  of  repairs  and  one 
at  least  is  in  a  very  dilapidated  condition,  if  not  unsafe  for  use.  It  nas  been  practically 
impossible  to  obtain  from  them  any  data  for  the  past  year  which  would  be  of  any  value. 


School. 


Dawes  Academy. . . 

Loco  Academy 

Wide  Spring 

Hlclcory 

Tatiim 

Velma 

Bacon  Springs 

Bebee 

Robberson 

Pleasant  Mound . . . 

Colbert 

Marsden 

Pea  vine 

Healdton 

Alma 

Bradv 

Bradley 

Conway 

Drake 

Simon 

Springer 

Do 

Foster 

Ollsonite 

Fox 

Isom  Springs 

Burneyville 

Chagris 

Center  No.  2 

Woodford 

Parks 

Dixie 

Chigley 

Cuml)eriand 

Bluff  Creek 

Do 


Teacher. 


I 


A.  Harrison 

W.  E.  O'Neal 

Irma  C.  Palmour. 

E.  L.  Newman 

Jas.  M.  Seay 

W.  II.  Clifton 

Sallie  Roy 

W.  J.  Bumpers 

J.  G.  Evans 

Thos.  Overstreet-. 

II.  C.  King 

T.  D.  Fetts 

J.  J,  Barnes 

W.  L.  Harriss 

Bon.  Franklin 

Amos  J.  Justice... 

J.  W.  ToUeson 

Janie  Young 

B.  B.Clark 

I.  II.  Smith 

A.  L.  Adams 

E.  A.  Murchison.. 

Mabel  Murphy 

Fred  L.  Ohr 

SolF.  Kimbrell... 

J.  G.  Foster. 

Ethel  Ford 

Robt.  Michael 

Anna  Luster 

R.  D.  McManus... 

F.  A.Clark 

Fairio  Clanton 

Dora  Cooper , 

R.  E.  Grace 

Hallle  Clifton 

Raymond  Stitch.. 


S-^^     Amount  I  Enroll-  >'SSf 


Salary 

Race. 

per 

month. 

N. 

$45.00 

W. 

50.00 

W. 

30.00 

w. 

50.00 

N. 

45.00 

w. 

46.00 

w. 

30.00 

w. 

45.00 

w. 

40.00 

w. 

36.00 

w. 

50.00 

w. 

45.00 

w. 

40.00 

w. 

40.00 

w. 

46.00 

w. 

40.00 

w. 

45.00 

w. 

40.00 

w. 

35.00 

w. 

35.00 

w. 

45.00 

w. 

40.00 

w. 

40.00 

w. 

40.00 

w. 

30.00 

w. 

35.00 

w. 

30.00 

w. 

40.00 

w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 


40.00 
45.00 
40.00 
40.00  , 
30.00 
40.00 
30.00  i 
30.00  I 


$400.50 

68 

28 

450.00 

222 

108 

114.00 

29 

18 

450.00 

160 

94 

399.00 

156 

60 

397.50 

104 

37 

167.33 

44 

22 

255.50 

67 

39 

260.00 

81 

39 

229.84 

72 

27 

450.00 

85 

61 

340.50 

83 

29 

169.00 

64 

30 

347.67 

84 

.  30 

313.50 

92 

44 

182.67 

67 

26 

400.50 

75 

44 

160.50 

61 

36 

155.17 

•   67 

44 

100.33 

65 

44 

268.50 

84 

37 

80.00 

117 

81 

320.00 

81 

31 

l(i9.34 

26 

9 

179.00 

65 

53 

203.50 

53 

21. 

286.00 

97 

41 

183.34 

79 

19 

294.60 

67 

36 

.%7.00 

86 

31 

226.00 

59 

28 

230.67 

88 

27 

175.00 

58 

31 

316.00 

104 

67 

43.00 

27 

17 

60.00 

31 

20 

74 
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School. 


Oscar 

Pleasant  HIU 

Royal 

Stonewall 

Loves  Valley 

Enville 

Musgrove 

Hunton 

Oakman 

Hird 

Homer 

Do 

Nebo 

Jesse 

Cedar  Grove 

Cottonwood 

McCarty 

Do 

Byars 

Elliotts  Chapel 

Franks 

Bailey 

Do 

Harrisburg 

Brushy 

Antioch 

Canyon  Springs 

Palmer , 

Kingston 

Abar 

Kelrsey 

Lone  Star 

OldMQlCroek 

Keller 

Do 

Holder 

Lebanon 

Wild  ITorso 

Shay 

New  Bethel 

Midland 

Trov 

SidtCn'ok 

Dibble 

New  II<)|M^ 

Truax 

I)<» 

Union  Tabernacle 

Do 

Toiler 

Prairie  Point 

Stealey  Kanch 

Maysville 

Arthur 

Do 

Do 

Coal  Creek 

Fit/.hiigb 

BnuK'h 

Ninnekah 

Do 

College  Mound 

Ran 

Katie 

Central  I'nion 

Oswalt 

Athens  

Ion;. 

Hewitt 

Mouiil  risgah 

Kuss.'t 

Tnssv 

Nida". 

Hughes 

Chitwood 

Linn 

McMillan 

Erin  8r)rings 

Milo 

Hart 

Woolscy 

Willis 

Do 


Teacher. 


Race. 


Effle  Payne 

Dollie  Desmond 

P.H.Neal 

M.C.  Hooks 

Blanche  Wasson 

Dallas  Crabtree 

J.H.  WUkle 

Lena  Ellis 

M.  Annie  De  Lashmutt.. 

Mrs.  D.  Rushing 

Minnie  Cooke 

Myrtie  Kimbrell 

Boyd  B.  Horsman 

Jno.  H.  Havs 

Cortes  Clark 

Minnie  Withe rspoon 

R.  M.  Manes 

L.  D.  Anderson 

W.  L.  Baker 

Mattie  Kinder 

J.J.  To wnsend 

W.  J.Justice 

M.J.Collins 

D.C.Clark 

WUUeLawing 

Ernest  Murdock 

Viola  D.  Johnston 

Geo.  H.  Priest 

W.  A.  Nicholson 

J.  F.  Johnson 

W.  A.  Gaskell 

Genie  Engledow 

Dorothy  Smith 

Mrs.  Ida  Mills 

Mrs.  Willie  Beavers 

Robt.  Mitchell 

J.C.  Potts 

MollieSitton 

Althea  Yarnoll 

Robt.  F.  Wilbom 

A.  II.  White : 

A.  Kggleston 

Annie  Odell ; 

J.  W.  Lawing 

Monson  .\l»ernathy 

.\.  .\.  Avant 

Annie  Dowing 

W.  L.  Harris 

.\lli«'  Crawford 

W.  E.  Holland t 

W,  A.  (Jrishani 

Clare  Holland 1 

.his.  B.  Dorris 

Siisi''  Fowler 

Fannie  Hodges 

J  as.  8.  Kincannon 

Oscar  C.  White I 

Thos.  MeLachlan 

.\nnie  Foster I 

F.tlie  I'avne , 

Matti.'  Bra  swell I 

.las.  T.  Hill 

■Ino.  H.  Bailey 

Li/zie  Menefee j 

S.  C.  Counter i 

Robt.  C.  Hardin 

E.  I.  I).  Young I 

E.  W.  Kile I 

Bart  Williams | 

Mabel  Long 

.lulia  Wilhite I 

W.  II.  Neal I 

.1 .  W .  Davenport I 

W .  F.  \ rnistrong 

A.  T.  Ib'nderson ' 

Hattie  Leonard , 

M.  D.  D.'ck 

Mrs.  E.  .1.  Coghill 

Vt'lim  Williams , 

W.  C.  .\ndrews... ' 

V.  M.  Chambers I 

I  eland  Ellis ! 

C.  11.  Thomes | 


W. 
W. 

w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 

W. 

w. 

W. 
W. 

w. 

W. 

w. 
w. 
w. 
w. 

W. 

w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 

N. 

w. 

N. 

w. 

N. 

w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 


Salary 

per 
month. 


Amount 
reo^ved. 


135.00 
35.00 
35.00 
40.00 
35.00 
35.00 
35.00 
35.00 
40.00 
30.00 
35.00 
30.00 
30.00 
50.00 
35.00 
30.00 
40.00 
35.00 
45.00 
35.00 
45.00 
45.00 
45.00 
45.00 
30.00 
35.00 

a5.oo 

45.00 

40.00 

35.00 

35.00 

35.00 

35.00 

35.00 

30.00 

40.00 

50.00 

35.00 

40.00 

35.00 

40.00 

45.00 

3o.()0  I 

40.00 

4.=i.00  j 

3r».()() 

30.  (X)  I 

35.00 

30.00  ; 

35.00 
40.00  , 
35.00  ' 
30.00 
3r).(X)  ' 

3r).oo 

3.^).  00  , 
3.'..  00 
50.00  ; 
30.00 
40.00 
40.00 
40.00  I 
4.'-..  00  I 
35.00 
45.00  I 
40.00 
40.00  I 
35.00 
40.00  I 
35.00  ' 
.40.00 
3.->.00 
35.00  j 
35.00 
40.00  , 
35.00 
40.00  1 
,W.OO  ' 
35.00  I 
45.00 
40.00  I 
30.00  I 
30.00  I 


EnioU- 
ment. 


$32.67 

30 

133.00 

40 

222.85 

69 

243.99 

97 

99.77 

60 

138.83 

53 

267.00 

45 

242.66 

37 

264.00 

84 

140.00 

69 

120.17 

45 

87.00 

38 

164.54 

92 

336.67 

115 

101.50 

48 

128.00 

41 

130.67 

75 

77.00 

59 

400.50 

137 

295.17 

76 

399.00 

96 

109.50 

78 

138.00 

57 

306.00 

58 

166.00 

47 

273.00 

CO 

133.00 

38 

313.00 

77 

356.00 

69 

227.50 

58 

158.66 

50 

98.00 

42 

221.67 

52 

87.50 

29 

122.00 

44 

310.67 

41 

445.00 

90 

180.84 

46 

144.00 

36 

210.00 

73 

35<i.00 

123 

2(i7.00 

08 

175.00 

53 

24S.OO 

99 

282.00 

'               90 

130.  «i7 

47 

m.QO 

35 

l.M'..  07 

(jO 

80.00 

1              38 

Sf.K  S3 

02 

320.00 

1               "3 

213.50 

'               37 

227.00 

,             113 

(>K.S3 

1               21 

(a.  00 

V* 

CO.  50 

32 

235.07 

49 

425.00 

108 

57.00 

1               27 

70.00 

1               <»" 

241.  W 

!             109 

342.  m 

1                07 

400. 50 

•          la-) 

233.83 

'              94 

345. 50 

110 

237.33 

1               06 

3,%.  00 

74 

277.07 

1               85 

313.34 

i               ^^ 

82. 84 

202.  i'A\ 

1              85 

248. 50 

1              "3 

179. 07 

66 

217.00 

.56 

340.  .*>0 

'               liti 

l.SO.OO 

1               40 

3*20.00 

99 

42,5.00 

1               S4 

134. 17 

38 

266.00 

1              91 

284.00 

60 

114.00 

48 

80.00 

42 

Aven» 

attend- 

anoe. 


2S 
» 
33 
» 
19 
tt 
14 
21 
41 
» 
34 
» 
54 
21 
17 
12 
2B 
ffi 

38 

§3 

31 
24 
21 
& 
16 

n 

3S 

1» 
24 

13 
32 
10 
17 
IS 
« 
21 
14 
3S 
50 
» 

u 

SI 
b 
•21 

i: 

■A 

11 

■2U 

10 
15 


45 
S3 
44 

31 

41 

0 

% 
34 

31 
34 
15 
40 
39 
21 
42 
2S 
30 
31 
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kjhool. 

Teacher. 

Race. 

Salary 

per 
month. 

Amount 

Enroll- 
ment. 

Averase 
attend- 
ance. 

Mrs.  C.  J.  Taylor  .. 

W. 
W. 
W. 

W. 

w. 
w. 

1: 

W. 

N. 
N. 
N. 
N. 
N. 
N. 
N. 
W. 
W. 

w. 
w. 

W. 

w. 

N. 
N. 
N. 
W. 
W. 
W. 
W. 

w. 

N. 

w. 
I. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 

N. 

w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 

N. 

w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 

N. 

w. 
w. 

$35.00 
35.00 
40.00 
35.00 
40.00 
35.00 
40.00 
30.00 
35.00 
30.00 
35.00 
40.00 
40.00 
35.00 
35.00 
35.00 
30.00 
30.00 
40.00 
50.00 
25.00 
25.00 
40.00 
45.00 
45.00 
35.00 
35.00 
40.00 
35.00 
45.00 
30.00 
45.00 
45.00 
45.00 
30.00 
35.00 
40.00 
40.00 
50.00 
40.00 
35.00 
46.00 
50.00 
50.00 
35.00 
35.00 
40.00 
40.00 
40.00 
30.00 
30.00 
25.00 
30.00 
25.00 
35.00 
35.00 
20.00 
25.00 
30.00 
35.00 
20.00 
20.00 
30.00 
30.00 
30.00 
20.00 
20.00 
20.00 
30.00 
30.00 
20.00 
25.00 
15.00 
20.00 
30.00 
35.00 
25.00 

1274.17 

183.84 

230.67 

172.67 

182.67 

77.00 

320.00 

112.00 

227.50 

240.00 

260.50 

320.00 

229.33 

235.67 

248.67 

250.83 

136.00 

155.00 

272.00 

445.00 

200.00 

200.00 

364.67 

304.50 

360.00 

217.00 

95.67 

302.67 

227.50 

300.50 

113.00 

360.00 

360.00 

286.50 

54.00 

222.83 

250.67 

301.33 

193.00 

120.00 

122.50 

379.50 

250.00 

141.67 

128.33 

241.50 

61.33 

161.33 

240.00 

197.00 

221.00 

150.00 

183.00 

68.34 

170.34 

206.50 

82.00 

142.83 

138.00 

141.17 

17.33 

98.67 

180.00 

140.00 

142.00 

76.00 

86.00 

104.00 

150.00 

121.00 

46.00 

33.33 

4.5.00 

76.66 

69.00 

110.83 

50.83 

48 
46 
69 
75 

S2 
62 

99 

43 

61 

59 

60 

34 

38 

26 

U 

65 
97 
88 

103 
54 
50 
95 
47 
28 
83 
99 

112 
44 
66 
90 
84 
48 
35 

117 
64 
92 
68 
36 

140 
77 
50 
36 
89 
22 
42 
99 
41 
50 
59 
58 
35 
60 
53 
29 
57 
31 
64 
38 
65 
45 
67 
61 
52 
38 
26 
94 
55 
54 
46 
37 
33 
62 

^ 
51 

34 

S.  B.Cox 

27 

1 

Clemnile  f^rawford 

27 

d 

Pearl  TnuidwAll 

32 

1  BeUner  Duvall . . 

2S 

1  Annie  MarablA 

47 

C.W.Shaw 

39 

ip 

Maud  C.  Burris 

17 

Mary  Rees 

38 

L.  L.  Jones 

32 

n 

Virginia  Johnson 

24 

Lula  A.  Young 

15 

Henry  C.  Carpenter 

Lillie  WUliams 

23 

iew 

22 

live 

Mrs.  S.  A.  Harris 

64 

iest 

Oscar  Spencer 

26 

Edgar  Oentry 

66 

ve 

Myrtle  McLachlan 

16 

lie 

E.  M.  Hammett 

26 

E.  D.  Macready 

52 

Fred  Rakestraw 

47 

r 

R.  H.  Vaughter 

5g 

:iew8 

D.  J.  Counter 

22 

W.  A.  Tucker 

29 

leasant 

J.  W.  Griflith 

29 

Mrs.  MoUie  Franklin 

J.  W.  Scott 

40 
23 

ill 

J.  R.  Smith 

42 

Ruby  Moneysmith 

35 

J.  W.  Booth 

30 

!hapel 

S.  M.  Parker 

25 

E.  S.  Davie.     .. 

35 

B.  C.  Franklin 

34 

3k 

Ola  E.  Cody..  . 

24 

Josie  Mc-Gphce 

30 

Leo  W.  Harris 

18 

1 

J.  N.  Hobbs 

46 

0.  L.  Stewart   . .     . 

30- 

J.  D.  French 

40 

ToUic  Jarnagin... 

34 

alvary 

Mrs.  M.  E.  Wirdlaw 

Thos.  L.  Farriss 

18 
57 

E.  E.  Glasco 

23 

J.  D.  French 

20 

R.  H.  Myers 

30 

W.S.Young 

37 

1 

oint 

W.  H.  Rus.soU 

John  W.  Ward 

9 
25 

D.  W.  Hughes 

38 

Geo.  W .  Coffnian 

20 

fii;::::-:::: 

Katherine  Williams 

.\.  C.  Haltom 

17 
26 

1 

S.  A.  Beani,  jr 

36 

C.  P.  Coiilson.               

14 

m 

L.  M.  Yearv 

20 

Will  W.Jenkins 

Lillian  Murphy 

47 

12 

A.  L.  Miles 

30 

Kate  Farriss 

Svdnev  Wood     

15 

23 

rove 

^  rove 

n 

Vf'm.  flarpcr 

Hettye  Davies 

CD.  Murphy 

C.D.Hall 

R.  H.  Van  Meter 

J.  P.  Connell 

O.  A.  Meal  r 

24 
44 
20 
30 
20 
20 
20 

Mvrtle  Porter 

14 

)  rt  h 

A.'D.  Allen 

Dick  Gentry 

34 
33 

rove 

Maud  Baudy 

J.  F.  Neely 

do 

Mrs.  Parrio  Brltt 

W.  H.  Walters 

39 

rove 

^estNo.  2 

ock 

40 
21 
20 
67 

J.  W.Marshall 

NoraE.  Bostick 

31 
26 

76 
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FoUowtog  «re  the  pubLie,  piivot^,  aad  denominational  duhoola  lo  whiish  tuukn  )»  { 
been  p&id  for  Choctaw  pupik  at  the  rat«  of  S2  per  month  for  eAxh : 


SAool. 

TeMimr. 

B«ot* 

S»lai7 
par 

Amoimt 

naoelrMt. 

1    Eiutdl- 

is 

?*K^!^!r.::::;:;::: 

Jai.  M.  Oihorti 

w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 

w, 
w* 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 

w. 
w. 

w. 
w. 
w. 
w. 
w. 
w. 
w. 

w. 
w. 

13.00 

3.00 
3.00 

2.00 
2.00 
2.00 
3,00 
2.00 
2.ftt 
200 
2.00 
2,00 
2.0O 
2,00 
2.00 
2,00 
2,01 
2,00 
2.00 

2.01 
3,00 
2.00 

2.m 

2  00 
200 

2,m) 

2,00 
,00 

lis 

2,00 
2.00 
2.00 
2.00 
2.00 
2.00 
2.00 
2.00 

2,00 
2.00 
2.00 

a.00 

tm  .00 

409.00 

iO.TO 

51  ao 

3«.IKI 
li^OO 
120,30 

m^.m 

22.00 
374.70 

27t.ao 

234.  (tf 

4S.W 

00  00 

M.3a 

100.10 

^.00 
21.40 

10,  tn 

4:1.  ttO 
38,00 

&ao 

13.70 

12,00 

msa 

70.00 
22.10 
4.30 

115.30 

14.00 

57,  ao 

29,00 
4&00 
16,^ 
1S.» 
14,00 
IfiOO 
6.30 
22.30 

0.10 
2».10 
48.00 
40.10 

1 

ti 

2S 
1 

a 
10 
ja 

9 

IS 
X 

m 

IB 
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Do..?. 

Burerov*;  College 

T.  F.  I»l«tt» , , 

Marion  Bafccr..,. ..,,, 

Rev.  Jk  H.  Grow ...^^ 

ft.  J.  Ilrajidoii.... .. 

H.  A.  mAntey..--, 

ELmore 

W.  M.  Ma*k... ,...., „...., 

Wyiuiewood . . ,  „ . . 

8t.  EUiaboth 

Earlett*,,,....., 

W.aFrpTwh....... „ 

Sirt^rM,  fatmia. .,-„.... 
M.  E.  MooTO.,  , 

Lindiay ...._,..,,,-.... 

R.  M   QuTitham » . . .  ^.* 

Hutifan     i<,.  »,«.«. «,^^. 

O.  W,  Kirhy .„,.„„. 

A.  H.  llerrin£,,.,.....«  ... 

Martow.  .,,#*». ., 

W.  F,Cook,. ,-.-...., 

Geo.  W,Ke*l.,.,.....„.„. 

fiaan,. ........... 

Qiso.  A.  Witt 

IBwHIckoiT 

We9E  SulpJmr^. ,..►..►. 

W.  D.Jackton...... ....... 

O.  F.  Bur^.. ,. 

Silo...: 

U.  A.  Blackburn     ,  . 

JOUiOlt              *j.       ...-     . 

Uititit^t  Thmntiion 

Furdy.., _.,.*-*... 

lAnttLc  lllghHnlth^,  .., 

Ambtr.,  ,.,„<,,,,„,,..» 

Virt'liiiii  Si. ott 

Do               .        .     . 

Mfs.  llurti5Ujse  Hltt«wi 

MattirE,  Pa™......,. 

llaude  Brown 

Biitfir  Mk  Osmunda.....^... 

Lf belt V  Hill          .... 

Ravi*.... 

St.  JONCpbB,.  „*,,....  H  . 

ElOotts  ... 

Loin  M.  Ottiuinoii 

Brvvurc]   Training 

Rpv.  S,  A.  Steel 

School. 

NaTinif^  K    Bb-tub* 

Oliver 

p. HI  I  At!    WilOjl 

N.  Stonewall 

T.  B.  Liner 

%Kivh  Springw,,,.,,,,,. 

UllUn  0.  Walker  .... 

R.  A.  BuHB^jnt .......... 

CtilckasawHlU 

J.  D.  Gailo. 

Egypt. 

J.  W.  Crowley.............. 

Iron  ChJipel ...,» 

Hoov&r ..., 

Sulphur  Narmat  Initl- 
tUU, 

Oak  Grove 

Kemp.... 

Kaiser......... ., 

Sulphur  High  School. . . 

Wh  C,  9trLplLi)R  , 

WUlle  Mac  Jolr 

W,  O.  Harris  . 

W.  D,  Dennii,....^. ,.. 

P,  M.  Miller. 

MlnnlPM,  Kaisei 

Jeule  Webiier 

ReapfflstfuDy  aubraitt^d, 

TTie  StJPEBJNTENDENT  OF  SCHOOUS. 


Geo.  Bsck, 
8up0fmor  ofChickasQw  5cW«. 


REPORT    OF    THE   MINING   TRUSTEES   FOR   CHOCTAW  AND 
CHICKASAW  NATIONS. 

South  McAlesteb,  Ind.  T.,  August  28^  1906. 

Sir  :  We  have  the  honor  to  respectfully  submit  herewith  our  report 
for  the  fiscal  year  ended  June  30,  1906. 

The  following  statements  give  the  names  of  the  individuals  and 
companies  who  are  mining  coal  and  asphalt  in  the  Choctaw  and 
Chiclcasaw  nations  under  leases  approved  by  the  Department : 

COAL  OPERATORS. 


Name  of  operator. 


Mines  at  or  near- 


Principal  office. 


Ardmore  Coal  and  Power  Co 

Bacbe  &  Denman  Coal  Co 

Brewer  Coal  and  Mining  Co 

Boien-Darnall  Coal  Co 

Cameron  Coal  and  Mercantile  Co 

Capital  Coal  and  Mining  Co 

Central  Coal  and  Coke  Co 

Chambers  Coal  and  Mining  Co 

Coalgate  Co 

Degnan  &  McConnell 

Denison  Coal  Co 

Folsom-Morrls  Coal  Mining  Co 

Great  Western  Coal  and  Coke  Co 

Hailey-Ola  Coal  Co 

Harrison,  Edwin 

Kali  Inla  Coal  Co 

Le  Bosq  net  Coal  and  Mining  Co 

Mazzard  Coftl  and  Mining  Co 

Mexican  GuLf  Coal  and  Transportation  Co. . 

MUby  &  Dow  Coal  and  Mining  Co 

Missouri,  Kansas  and  Texas  Coal  Co 

McAlcster  and  Galveston  Coal  Mining  Co. . 

McAlcster  Coal  Mining  Co 

McAlcster,  James  .1 

McMurray,  John  F 

Mc Aloster-Edwards  Coal  Co 

Osage  Coal  and  Mining  Co 

Ozark  Coal  and  Railway  Co 

Poteau  Coal  and  Mercantile  Co 

Rock  Island  Coal  Co 

Savanna  Coal  Co 

St.  Louis  and  Galveston  Coal  and  Mining 
Co. 

Samples  Coal  and  Mining  Co 

dans  Bois  Coal  Co 

Southwestern  Development  Co 

standard  Coal  Co 

Turkey  Creek  Coal  Co 

Western  Coal  and  Mining  Co 


Ardmore,  Ind.  T 

RedOak,  Ind.  T 

Savanna,  Ind.  T 

McAlester    and    Coleman, 

Ind.  T. 

WiUiams,  Ind.  T 

Savanna.  Ind.  T 

Carbon,  Ind.  T 

Chambers,  Ind.  T 

Coalgate,  Ind.  T 

Wilburton,  Ind.  T i 

Coalgate,  Ind.  T [ 

Midway,  Ind.  T ' 

Baker  and  Wilburton,  Ind.  i 

T.  I 

Lutie  and  Haileyville,  Ind.  ' 
.    T. 

Sutter,  Ind.  T 

Gowen,  Ind.  T 

Hughes,  Ind.  T 

Bokoshe,  Ind.  T 

Howe,  Ind.  T I 

Dow,  Ind.  T 

Wilburton,  Ind.  T 

McAlester,  Ind.  T 

Buck,  Ind.  T i 

McAlester,  Ind.  T. 

Archibald  and  Pocahontas,  ' 

Ind.T. 

Edwards,  Ind.  T 

Krebs,  Ind.  T I 

Panama,  Ind.  T ' 

Wltteville,  ind.  T 

Alderson,      Gowen,      and  ' 

Hartshorne,  Ind.  T.  i 

Savanna,  Ind.  T ' 

Lehigh,  Ind.  T 

McAlester,  Ind.  T ' 

McCurtaln,  Ind.  T 

Coalgate,  Ind.  T 

Coleman,  Ind.  T 

Hughes,  Ind.  T [ 

Lehigh  and  Phillips,  Ind.  tJ 


Ardmore,  Ind.  T. 
Fort  Smith,  Ark. 
South  McAlester,  Ind.  T. 
Kansas  City,  Mo. 

Fort  Smith,  Ark. 
Savanna,  Ind.  T. 
Kansas  City,  Mo. 
Chambers,  Ind.  T. 
Coalgate,  Ind.  T. 
Wilburton,  Ind.  T. 
Denison,  Tex. 
Ardmore,  Ind.  T. 
South  McAlester,  Ind.  T. 

Haileyville,  Ind.  T. 

Sutter,  Ind-  T. 
Fort  Smith,  Ark. 
Hughes,  Ind.  T. 
Fort  Smith,  Ark. 
WUburton,  Ind.  T. 
Houston,  Tex. 
Wilburton,  Ind.  T. 
McAlester,  Ind.  T. 
Buck,  Ind.  T. 
South  McAlester,  Ind.  T. 
Do. 

Edwards,  Ind.  T. 
South  McAlester,  Ind.  T. 
Joplin.  Mo. 
Witteville,  Ind.  T. 
Chicago,  III. 

South  McAlester,  Ind.  T. 
St.  Louis,  Mo. 

South  McAlester,  Ind.  T. 
Fort  Smith,  Ark. 
Parsons,  Kans. 
Kansas  City,  Mo. 
Hughes,  Ind.  T. 
St.  Louis,  Mo. 


ASPHALT  OPERATORS. 


Dougherty.  Ind.  T !  Ardmore,  Ind.  T. 

Antlers,  Ind.  T I  Antlers,  Ind.  T. 

Ardmore  Ind.  T I  Ardmore,  Ind.  T. 

Elk,  Ind.  T New  York  City. 

Victor,  Ind.  T Oklahoma  City,  Okla. 

Gilsonite,  Ind.  T AntV?r8,  Ind.  T. 

Rock  Creek  Natural  Asphalt  Co do Do. 

Schneider,  M.  &  A Woodford,  Ind.  T Woodford,  Ind.  T. 

Tar  Spring  Asphalt  Co Loco,  Ind.  T Comanche,  Ind.  T. 


Brunswick  Asphalt  Co 
Choctaw  Asphalt  Co. . . 
Downard  Asphalt  Co. . 

Elk  Asphalt  Co 

Farmer  Asphalt  Co 

Gilsonite  Roofing  and  Paving  Co 
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ROYALTY  ON  COAL  AMD  ASPKAXT. 


Tile  royalty  on  coal  and  adphalt  continues  the  same,  namely:  On 
coal,  8  cents  k  ton  on  all  coal  mined^  includmg  slack;  on  asptiklt.60 
cents  a  ton  on  refin&ii  and  10  cents  a  ton  on  crude  asphalt* 

The  coal  and  asphalt  mined  and  the  royalty  paid  by  each  openator 
during  the  year  are  shown  on  pages  78  and  79. 

DECREASE  IN  GOAL  OTTTPTJT. 

The  coal  mined  during  the  year  shows  a  decrease  of  137,315  im 
as  compiired  vnth  the  amount  mined  in  1905. 

The  decrease  was  caused  by  the  strike  which,  beginning  A^rO  L 
U)06»  continued  in  force  tliruout  the  coal  field  of  the  Choctaw  ^alioB 
until  about  the  middle  of  June,  1906,  During  that  time  only  afeft 
of  the  sniaUer  operators  mined  any  coal, 

Totd  amouni  q(  coat  fnintd  and  mf^ltypaid  (ai  8  c^nU  «  f4m}  b}f  «kA  opcralor  in  iht  CW 
len^  and  Chickamiif  naitjom,  /niiian  Ttrrttory,  dtirlng  jk&xl  }fmr  endta  Jun4  30^  1^. 


1 


N&mii  Gi  opoTfttOK. 


Ardmopp Ca«il  aiid  Power Cc *....,.. — *-..-., — . ,.,.. 

Bacbe  ^  Denm&uCoAl Co*. >......... -......> ^..,,.....,.^„^. 

Bot^n-DiirtiBil  Coftl  Co ..._,..-,.,.*_.-,*-.**-..,*--„.. *-**.„..-., 

Bn5WPrCoalaAdMlliltMSC<» «4..,..*,,**^^*,.*^-.,,...„..,*^.„,^.j, 

CttinoTon  Coai  and  MencA utLle  Co_  _ .  -^-  * . .  ,,1-- . .  ^  ---^ .  -^*^. .  .,i._._. . ..- , 

Capital  Copland  Mining  Co ,--.,, .,-,.,- ................ 

Ci.>ntr«J  Colli  uAd  Cuku  Cn.,,..  ._.._...*. ...^...^.... ....... ..^«.....«,., 

Coalgnte  Co.. . — .,  ..1,.. •««... ,'.«.4d.im^«.iiv>*-#4*-^-»if**«^*,'*« 

Chnmtiei^  VoaX  and  UtiilTigCo,.,.^p.*.^,,-.i.,...,.,.*H^.«,...,r^......^, 

Do^uu  4t  McConTK?!! ..,.,.,.....>..>... >....».. ^.... >.,*., 

DQilisun  Tfial  Co*.^. ,.^..^...-.^*,,*_,_,.*,,--,.,*.__,,,_,-,,»,,*i,f., 

Edwanl?!  &  Son.  D." .„„ « .,,,,...»...^„. ,,.,.,,. 

Fols<  im-Morrb  L'oal  ^nln^  Co » ,  .  , ._  ._ ., 

Fonh^v,  William  Cfc..,,, ,..„.„„..-..-. ,-,.... ,., 

On^*0   U  M^tn  rn  C'oul  niid  Coke  Co,-... ___,.__ -_-_,_.._.-„., 

llttil(  V  <  -1,1  II [Id  Alining C^>.  r.,..-. . _, .,..*,. 

HaSJrv  niii  ('.jidCo..,, .,.,, , , , 

Uam-^iin.  KiEvUn.„. .* ..>,,.....>..«........»......,,......*«.. 

KhII  iTiJri  r.nilCo.tf, ....-.,... '... *- ,— , 

i^  Bo^iHii't  ttnilrtnd  KHnJng  Co ,, .,**,,:.,*. -. .,**. 

Mrt7£]i  rd  ( 'anl  ami  SI  Inlng  tjo , ,  „,, ,„,. 

MHSiciin  ntiLf  Coal  luid  TrJi"-iPort*UcmCa «.-..— ...,._..... -..., 

MllhJjr  &  DowCn:,i  ,t  MljiIiskCo _„--, 

in^aoiirl*  Kanpnf-  tok>\  I -TfEis  Coal  Co.. ..,, _.*.*.,_p.....— 

McAlt^^lwr  Cowl  Mining  to, ,. ...  ,....«*„,,, ., „«,,,,,,.., 

MrAJ'SU'T,  Jamea  J ,.. , ,,.....- 

Mo AI(*slor  and  OalvNtton  Ciwd  Miidng  Co* , ,.  ^^ ,  ^*  *- .  ,*,,„*  .*,....... 

MnMurrtiy.  John  F.. - „., ...„ 

Mr  A  liisttT- Edward*  C^iiil  Co......... „..„,„,.,„. .....,%<,.*., 

O-iji  tr"  <  <>id  and  M  ininF  L'o  ^  -  * .  w, . .. ,.  _, . **,__,,.-.- ^. 

O/nirk  roiildn'l  Hallway  Co.... *,...^_,..,,^^. ,,,**.... ._,,..* 

Poii^Mii  Cflft]  and  Mfnoantiip  C<J ...*,.„... . . -_*_ *._,.* .,,..,*,,,.,-..* . . 

RiH'k  Ifllflnd  CohICo' , .,>„, 

Samph'H  Cortl  and  Mining  Co .,_,* ^_* , , .__ , .---_, . . -,.^-_^ , ., 

Slim  Hois  Coal  Cn,  „_..... ...-.-,,*--*.*-,,*.*...,.....*.-.,»,>**» 

Bi.  Uiiiis^^JahvftnnCoal  Mining  Go.. ,-...,^ .,,,, — .... 

Soiithvn^sit'm  EJe-^-oiloiJine^nl  Co. ..,, ,,.,....,,.,.,..*....,.,-.-,.,- 

Standard  CoiiJ  Co ,,. ...., , _-. 

Bavntiiift  Coal  Co. „.„,..._.....,.......,.,.,_... „,„..„., 

Turlci.yCiwkCoaJCo....... 

We#toin  Cosil  i«id  KinlngCo,,. , .,,.,...,.,.-,. 

Qmuc]  total........... .-..........,_...,«..-,„....  — ..... 


OmU 


ao 

4^91)6,0 
ao 

16,774.2 

205,461.0 

0.0 

1T,03&0 

i5,4«t&a 
ao 

138^428.0 
77,065.0 

i2a,au.o 

53,724.7 
Sa,  219.0 

16,»52.0 

«.«iao 

I06,0m6& 
58,281.0 

44,isao 

4.243.0 

l.^iSl.O 
23, 350  5 

i.omo 
220,05:2.0 

l^.»4S.O 

4fl^ll&0 

300,263^0 

50,0ia  0 

177,411.0 

315. 0 

38$,  015.  0 

0,0 

4,77S.«& 

47,112,0 

22:1, 179.0 


»• 

im» 

&i 
litLi 

1,^^^*> 

mH 
'lan 

4,T31« 
11^4  « 


2,T22,200l3    I    21T;r7ft» 


4  Suoooca«4l  bi*  HoAlctater-i:dWHrd»  Coki  Co, 
^  Siic!oee^e(i  b^  Denlson  Co«l  Co. 
e  3uec«eded  by  Ualiey-Olii  Coia  Co. 

4  BtiKveded  Ui  Borttoaa  ol  Li»s«h  10  ^nd  1 1  of  ClioctAw,  Oklahoma  &Bd  Gulf  Ettlliti«d  Oq. 
*  OtMtrntlon?  oftlio^  companl^f  carilad  on  under  contnwt  on  appromi  bonmn  of  Cboctaw.  DklAlbBC 
And  Qnlf  Railroad  C«. 
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COMPARISON  OF  COAL  OUTPUT. 

Compared  with  1905  there  was  a  decrease  in  the  coal  output 
<luring  the  year  of  137,315  tons,  or  $10,985.25  royalty,  as  shown  by 
the  following  statement : 


Year. 


I      Tons. 
I     mined. 


1905 .' 2, 859, 615 

1906 2,722,200 


Decrease. 


137,  .315 


Royalty. 


1228,761.25 
217,776.00 


10,985.25 


ASPHALT  MINED. 


The  followmg  statement  shows  the  total  amount  of  asphalt  mined 
and  the  total  amount  of  royalty  paid  thereon  by  each  operator  in  the 
Choctaw  and  Chickasaw  nations  during  the  year  at  10  cents  a  ton  for 
crude  and  60  cents  a  ton  for* refined  asphalt: 


Name  of  operator. 


Brunswick  Asphalt  Co 

Choctaw  Asphalt  Co 

Downard  Asphalt  Co 

Elk  Asphalt  Co 

Farmer  Asp^lt  Co 

Oilsonite  Roofing  and  Paving  Co . 
Rock  Creek  Natural  Asphalt  Co. . 

Schneider,  M.  <&  A 

Tar  Spring  Asphalt  Co 


Total. 


Tons     !  Royalty 
mined.        paid. 


0 
1,700  . 
896  I 
0  I 
0  I 
0 
0 
58 
0  I 


2,654 


SO.  00 
170.00 

89.60 
0.00 
0.00 
0.00 
0.00 

34.80 
0.00 


294.40 


COMPARISON  OF  ASPHALT  OUTPUT. 

Compared  with  1905  there  was  a  falling  off  in  the  asphalt  output 
during  the  year  of  7,461  tons,  or  $874.60  royalty,  as  snown  by  the 
following  figures: 


Year. 

Tons 
mined. 

10, 115 
2,654 

Royalty. 

1905 

11,169.00 
294.40 

1906 -   -       

Decrease 

7,461 

874.60 

COAL  AND  ASPHALT  OUTPUT. 


The  coal  and  asphalt  mined  during  the  year  amounts  to  2,724,854.2 
tons,  or  $218,070.40  royalty,  as  shown  by  the  following  statement: 


Mineral. 

Tons  mined. 

Royalty. 

Coal 

2,722,200.2 
2,654.0 

1217,776.00 
294.40 

Asphalt 

Total 

2,724,864.2 

218,070.40 

N    INSPECTOR   rOR   THDTAI^    TERBTTOBTf. 
COMPABiaOX   OF   COAt    AND   ASPHALT   OUTPUT, 

The  following  statement  showfi  that  the  amount  of  coal  and  a^^>li&lt 
mined  during  the  year  in  k^&s  than  that  mined  in  1905  by  U4J7fi 
tons,  or  $11, 859.85* royalty: 


v^. 

Toioa  mljied- 

U^. 

tmtf _.*.,* 

ISJg 

lamm 

SS:;::::::::::::;:::::::::::: ::::::::::"::  :::::::^ 

.  . 

DecnNMfir.., 

1«,7W 

thSk^ 

LEASES  OAKCELED. 


September  29,  1905,  at  tht?  nnju^s^t  of  the  lessee,  the  Departme] 
canceled  the  approved  nsphalt  lease  of  the  Ravia  Asphalt  Compaaj, 
covering  land  m  the  Chickasaw  Nation,  the  company  having  paid  iB 
royalties  due.  The  lease  was  canceled  because  tlie  quality  of  ih 
material  in  the  lease  was  so  poor  that  it  could  not  be  profitably  mined, 

COAL  ANB  ASFELALT  ACBEAGE  LEASED. 

The  number  of  coal  lea^^cs  in  effect  June  30,  1906,  w^os  111,  eoveriae 
101,360  acres. 

The  number  of  asphalt  leases  in  effect  June  30,  1906,  was  9,  oot- 
eriuK  6*400  acres. 

The  total  number  of  coal  and  asphalt  leases  in  effect  June  SO,  \Wi 
was  120,  coverinpT  a  total  of  107,760  acres. 

The  following  stutemonts  give  the  names  of  the  lessees  of  coal  and 
asphalt  lunds,  the  number  of  leases  held  by  each  lessee,  and  tii* 
acreage  of  the  leasees: 

COAL. 


I 


Nftma  of  iMvee, 


Afdmoiv  Coal  uid  Pow«T  Co* 

BacBi^  fttid  Detiman  Coal  Co. . ^ ,,._,*„ ., 

Bol(?n-l>tt  nml\  Coul  Co ,. 

Bn?wt?r€ofiJ  und  Mining  Co........ ,.„, 

C&nioron  Coal  and  Mflrrtintlle  Co.. 

Cfiipital  Coal  knd  Miniiig  Co ...,,.,  * 

Chftinl lerB  Coal  and  Milling  Co. 

Cuntm]  CoiUijncjCok«iCo__„ 

Caii.:^ate  Co ............._....,........ ., 

CbOfUw;  Oktahoraa  fttid  Ouif  R.  R.  Co. 

Deffimn  A  McConnell. ...,,.,...„. 

DonI  j^on  €oaJ  Co, .,.,.._.,..,.,. . . . . 

Folsom-Moms  Coal  ifinliig  Co ....«, 

Oiicat  Weat^fn  Coiil  e^nd  Coles  Co 

Halley-OU  Coa!  Co... _.,., 

HardS0Ti<  Kd  witi, „ 

K&H  [iiliiCoalCo. , _„„ 

Lp  Rorwiwl  Coal  and  MStjitig^  Co 

Mn?.iitfLTU  Coal  inid  Mlniiii?  Co  ..,*,- . . 

Mill>y  dt  Dow  Coal  and  Mining  Co 
1  TflXfls  Ci 


ofilC<j. 


Hfsiburi,  Katisun  atid  ' 
McAloatoi'  Conl  Miidiig  Co. 

licAkiat^r,  JfLme*  J , . . . . ....,.„„,,, 

IfcAleBter  and  Galvf^ston  Coal  Mtn^of^Co.. 

KcMorray,  John  F ,.....„__., 

Mc Alest«r-Efl wiirds  Coal  Co. ... ...... 

0»Hg^  Coajl  jirid  Mining  Co.  ».,.*..... 

07flrk  CoiU  and  RaUway  Co 

Potf*jH3  CoilI  u  nd  Mo  rt  an t Uffl  C<i . . , 

aamplos  Coal  and  Mining  Co.  ...,,...,„.. 
fiann  BoU  CkiAi  Co 


h^ 

m 


5 


'■5 

m 
I* 
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Name  of  lessee. 


St.  Louis-Oalveston  Coal  and  Mining  Co 

Southwestern  Development  Co 

Standard  Coal  Co 

Savanna  Coal  Co 

Turkey  Creek  Coal  Co 

Western  Coal  and  Mining  Co 

Total 


ASPHALT. 


Brunswick  Asphalt  Co 

Choctaw  Asphalt  Co 

Downard  Asphalt  Co 

Elk  Asphalt  Co 

Farmer  Asphalt  Co 

Gilsonite  Roofing  and  Paving  Co 
Rock  Creek  Natural  Asphalt  Co. 

Schneider,  M.  <&  A 

Tar  Spring  Asphalt  Co 

Total 


1,020 
6,640 

oeo 

120 
060 

7,aoo 


101,360 


060 
060 
360 
060 
480 
060 
640 
060 
120 


6,400 


COAI.  LEASES  ASSIGNED. 

During  the  year  ten  coal  leases  have  been  assigned  by  approval  of 
the  Department,  as  follows: 


Lessee. 


Edwards,  &  Son  D , 

Fordyce,  William  C 

H  alley  Coal  and  Mining  Co 

McDougall  Co 

Choctaw,  Oklahoma  and  Gulf  R.  R.  Co 
Do 


Total. 


Assignee. 


McAlester-Edwards  Coal  Co 

Denison  Coal  Co 

Halley-Ola  Coal  Co 

Coalgate  Co 

Milby  &  Dow  Coal  and  Mining  Co.  a. 
KaUInlaCoalCo.6 


Leases. 


10 


Date 
approved. 

May  2, 1006 
Aug.  12,1005 
Feb.  10,1006 
Apr.  6,1006 
Feb.  10,1006 
Feb.    2,1006 


a  Choctaw,  Oklahoma  and  Gulf  R.  R.  Co.  leases  6  and  7. 

b240  acres  each  of  Choctaw,  Oklahoma.and  Gulf.R.  R.  Co.[leases  10  and  11. 

Respectfully  submitted. 

Hampton  Tucker, 

Trustee  for  Choctaw  Nation. 
J.  Hamp  Willis, 
Trustee  ior  Cliickasaw  Nation. 

The  Indian  Inspector  for  Indian  Territory. 
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BEPOST   OF  THE  TJHITED   STATES  IHDIAH   AGBHT    AT  lOnOI 

AOEHCT. 

Muskogee,  Ind.  T.,  July  H^  1906. 
Sib:  The  annual  report  of  the  agent  for  the  Indians  of  the  Uiiioii 
Agency  in  the  Indian  Territory,  comprising  what  is  known  as  the 
Five  CiviUzed  Tribes — the  Creek,  Cherokee,  Choctaw,  Chickasav, 
and  Seminole — for  the  fiscal  year  ended  June  30,  lOOO,  by  which  it 
is  purposed,  as  briefly  as  possiole,  to  show  the  condition  oi  the  Gor- 
emment  business  intrusted  to  this  office  and  the  results  accomplished 
during  such  period,  is  respectfully  submitted. 

OFFICE  ORGANIZATION. 

Special  legislation  and  work  incident  to  the  general  indiyidualin- 
tion  of  the  landed  and  moneyed  interests  of  the  Five  Civilized  Tribes 
have  devolved  such  a  varied  character  of  duties  upon  the  Interior 
Department,  many  of  which  have  either  by  law  or  r^odation  bea 

f  laced  under  the  immediate  local  supervision  of  the  United  States 
ndian  agent,  Union  Agency,  that  to  mtelligently  and  sjstematicallj 
act  upon  the  different  subjects  requiring  attention  the  agency  foree 
is  subdivided  into  departments  or  divisions,  each  having  a  retiabk 
employee  in  charge,  to  whom  the  agent  must  and  does  look  and  rdf 
upon  ror  the  proper  conduct  of  the  clerical  work  of  that  division.     I 

These  divisions  are  created  to  dispatch  a  particular  branch  of  public 
business,  which  has  an  identity  of  its  o\vn,  when  its  volume  demands 
that  it  be  segretrated  and  given  more  attention  than  it  would  receive 
when  incorporated  with  some  other  branch  in  the  oflSce. 

This  work  is  therefore  divided  into  twelve  parts,  not  including  the 
chief  clerk's  ofRce,  namely,  the  mailing  room,  cashier's  office,  accounts. 
Indian  payments,  town  site,  deeds,  lease,  royalty,  intruder,  removal 
of  restrictions,  land  sales,  and  roads. 

For  the  convenience  of  this  report  the  different  subjects  are 
grouped  and  discust  under  the  heaa  of  each  division. 

MAILING  ROOM. 

This  division  opens,  briefs,  records,  and  indexes  all  incoming  mail 
and  press-copies,  incloses,  and  indexes  all  outgoing  mail.  The 
approximate  totals  of  incoming  and  outgoing  mail  for  the  fiscal 
years  1905  and  1906  show  marked  increase  in  the  business  of  the 
agency,  as  follows:  Separate  letters  and  remittances  received,  1905. 
94,996;  1906,  124,421;  separate  letters  and  receipts  written  and 
forwarded,  1905,  130,000;  1906,  169,566. 

The  number  of  letters  received  daily  fluctuates  to  a  most  remark- 
able (lei;ree,  it  l)eing  not  uncommon  for  the  difference  between  two 
successive  days'  mail  to  be  several  hundred  letters — the  highest 
record  of  outgoing  mail  bcinii;  about  1,500  letters  in  one  day. 

Over  $1,600,000  was  received  during  the  fiscal  j^ear,  tKe  greater 
part  of  which  came  in  by  mail  in  small  amounts,  making  an  average 
82 
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of  between  $5,000  and  $6,000  daily,  the  careful  and  accurate  handling 
of  which  added  greatly  to  the  work  of  the  mailing  room. 

CHIEF   clerk's   office. 

Before  coming  to  the  attention  of  the  agent  all  incoming  and 
outo:oing  mail  passes  over  the  chief  clerk's  desk  and  is  here  carefully 
read  and  sorted.  With  the  exception  of  letters  acknowledging 
receipt  of  papers  or  formal  money  receipts  which  bear  the  initials 
of  the  checking  clerk  and  cashier,  no  mail  is  signed  by  rubber  stamp. 

The  chief  clerk's  office  keeps  all  time  reports,  records  of  employees, 
and  other  general  records,  which  apply  to  all  divisions  aliKe,  and 
handles  all  general  miscellaneous  matters  which  arise  from  time  to 
time  not  in  line  with  the  work  of  any  particular  division  and  which 
of  themselves  are  not  of  sufficient  importance  to  require  the  entire 
time  of  one  or  more  employees. 

In  addition  to  these  duties  the  chief  clerk  has  general  supervision 
of  the  clerical  details  of  the  different  divisions,  and  in  the  absence  of 
the  agent  is  the  employee  left  in  charge. 

cashier's  office. 

The  cashier's  office  keeps  the  general  cash  book  of  the  agency  and 
is  responsible  to  the  agent  for  aU  moneys  received  either  by  mail  or 
paid  m  personally  by  individuals.  All  cash,  drafts,  money  orders, 
etc.,  are  taken  from  their  accompanying  statements  in  the  cashier's 
office  before  the  statements  are  sent  to  the  various  divisions  for 
auditing  and  record,  and  when  properly  checked  and  entered  in  the 
royalty,  townsite,  and  other  books  the  moneys  are  then  credited  to 
the  proper  nation  or  individual. 

During  the  fiscal  year,  as  shown  by  the  general  statement  of 
receipts,  the  cashier's  office  handled  in  money  and  negotiable  paper 
a  total  of  $1,665,289.51,  which  was  received  in  every  conceivable 
form,  nearly  all  in  small  amounts.  This  sum  of  money  was  made  up 
of  approximately  35,000  drafts,  checks,  and  money  orders,  and  the 
balance  cash. 

Thousands  ol  remittances  are  received  which  are  incorrect  as  to 
amount,  necessitating  calls  for  shortages  and  the  return  of  excesses. 
The  remittances  returned  during  the  fiscal  year  by  reason  of  those 
errors  aggregated  approximately  $90,000. 

All  receipts  for  moneys  pass  thru  and  are  checked  by  the  cashier, 
and  all  deposits  are  made  by  him.  This  work  has  been  so  system- 
atized and  placed  upon  the  plane  of  a  bank  that  the  accoimts  must 
balance  daily,  and  weekly  statements  of  public  funds  to  your  office 
are  made  immediately  at  the  close  ot  each  week. 

accounts  division. 

This  division  has  final  charge  of  all  disbursements  and  the  prepara- 
tion of  the  general  cash  and  property  account  under  the  official  oond 
of  the  agent,  also  the  payment  of  all  tribal  warrants.  All  expense 
vouchers,  pay  rolls,  etc.,  of  the  agency  force  and  the  force  of  the 
United  States  Indian  inspector  for  Indian  Territory  are  prepared  in 
this  division. 

As  the  general  work  of  the  agencjr  increases  the  quarterly  account 
with  its  various  vouchers   supporting   receipts  and  disbursements 
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Daturally  erows  larger,  and  each  aceouBt  for  the  four  quarters  of  ^ 
past  fiscaT  year  has  outclassed  the  one  immediatelj  preceding  it, 
each  one  in  its  turn  being  the  largest  in  the  history  of  tlie  agency. 

The  number  of  vouchers  and  statements  supporting  receipts  of  the 
accounts  by  quarters  are  giTen  below: 

Fifst  q\i&it«r,  1906: 

Kf'l^kr  dkbiinsement  youchei^ .,.,. -.-,-,,       435 

Royalty  vdudit^ra. - -  - M 

1,001 

Statemante  supporting  r^ceipU. -- ,.,*.,,_..  10,5i» 

Second  quarter,  190ft: 

Kt^gnlttr  diabursemefit  imucboPS-. .<-..,,.. - , , 4-^ 

Royalty  voudi^rs. ..,..,, p , ,.,      665 

—    l^lflT 

Stftt€iEc\nlfl  supfiortiog  receipt*..... *.*- ,.  >.. ..,,-..  15,571 

Third  quarter,  190G: 

Rogy lar  diBburaomont  voucbem. _ . ,  ,  -  .  * - , 480 

Royalty  voucbera - , 1^330 

1,710 

Stat^ment^  mipporting  tiMs^tpta,  .„. ,. ...,..-.,.. %^ 

Fourth  quarter,  1906; 

Rc^lar  disbui^M^Ems&t  voucham, , , .^_ 539 

Royalty  voudiefs ,. ...  1,044 

— ^^  i,m 

Slatem^nts  supportrng  receipts _ ,  ^  * , . . . ,  10,  l-fl 

As  shown  by  the  accounts  for  the  four  quarters  of  the  fiscal  year. 
the  grand  total  of  moneys  handh^d^  including  depositi^,  aggre^at^d 
$2,923,953.67,  a  total  of* $1,665,289.51  collected  and  $1,426,58491 
disbursed. 

The  receipts,  which  have  had  much  to  do  with  the  increase  of  the 
business  at  the  agency,  are  about  half  a  million  dollars  larger  ih&n 
the  previous  year.  Tlie  disbursements,  however,  are  smaller,  fhi^ 
owing  to  the  special  pajmient  of  $800,000  in  1905  to  the  Choctawsflnd 
Chickasaws.  The  general  disbursements  of  the  agency^  with  lb 
exception  of  this  special  payment,  were  much  larger.  Tlie  following 
recapitulatory  statement  s£ows  the  various  items  recei^;ed  and  dia* 
bursed  during  the  year: 

Re<^ipts: 

Cboctaw  flj^d  Oitckasaw  nations'— 

Coal  royalty.. -.....- $249,690.52 

Asphalt  royalty ------ ...-.        2,256.50 

Sate  of  aeiJEed  timlj^r,  (*tc..  (tribal). 134. 30 

Sale  of  seized  timbcsr  (individual).  - , .  _ _ 20.  00 

Condpttinod  town  lots, -  . . . . .  660, 75 

Town  lot  paymeDta.-... 681,728.65 

SS34,490?2 

Choctaw  cattle  lax ...-.         10,091.80 

ChJckflj*aw  cattb  taX--.- - 8,4*4.50 

Cherokee  Nation- 
Oil  and  gas  royalty  (individual) 288,231.22 

Coal  royalty  (individual) 2,735.41 

Marble  royalty  (individual) 350.00 

Oil  lease  bonus  (individual) 5,403.24 

Ferry  charters 105. 00 

Gravel  royalty 90.00 

Sale  of  estray  stock,  etc 463.  65 

School  revenue  (board,  teachers  and  pupils) 10, 817.  94 

Improvements  former  orphan  asylum  lands 755. 00 

Grazing  tax 2,821.60 

Town  lot  payments 244,450.74 

—      656,223.60 
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eoeopts — Continued. 
Greek  Nation — 

Oil  and  gas  royalty  (individual) 117,490.66 

Coalroyalty  (individual) , 9,324.87 

Rent  of  capitol  building  (department  of  justice) 916. 66 

Sale  seized  property  (tribal) 5. 00 

Excess  appropriation  returned 10. 75 

Tribal  occupation  and  merchandise  tax. .  .^ 62, 059. 50 

Grazing  tax 13,347.90 

Town  &t  payments 149,049.53 

$252,204.87 

Miscellaneous — 

Sale  of  town-site  maps 394. 70 

Sale  of  government  property 207. 95 

Overpayments,  advanced  royalty,  Creek  and  Cherokee 3, 231. 37 

Total  moneys  actually  collected  hj  Indian  agent 1, 665, 289. 51 

Received  by  Treasury  warrants  on  requisition 1, 195, 172. 79 

2,860,462.30 
Balance  "  individual  Indian  moneys''  carried  over  from  previous  fiscal 

year.. 63,491.37 

Total 2,923.953.67 

isbursements:  / 

Per  capita  and  other  Indian  payments — 

Chickasaw  incompetent  fund $4, 240. 00 

ChocUw-Chickasaw  town  lots,  1904 78, 960. 00 

Payment  to  loyal  Creeks 34,442.10 

Payment  to  self-emigrants 653. 70 

Payment  to  the  Delawares 98, 135. 35 

Choctaw-Chickasaw  town  lots,  1906 105,420.00 

321,851.15 

Warrant  payments : 

Creek 96,848.28 

Cherokee 33,835.37    , 

Chickasaw 445, 876 .  29 

576,559.94 

KGscellaneous: 

Incidentals,  office  of    Indian   inspector  for  Indian  . 

Territory 9,151.82 

Removal  of  intruders 20, 846. 19 

Sale  and  leasing  of  Creek  and  Cherokee  lands 26, 974. 21 

CTierokee  Citizenship  Commissioiji  and  witnesses 1, 355. 70 

Salary  and  expenses  revenue  inspection  service 36, 303. 29 

Public  roads 5,920.09 

Investigation  alleged  fraudulent  leases 13, 496. 07 

Removal  of  restrictions 7, 846. 21 

Overpayment  advance  royalty 2, 887. 47 

Paid  royalties  due  individual  Indians 339, 279. 01 

Refunded  for  overpayment  on  town  lots 829. 70 

Remittances  and  patents  on  town  lots 6, 966. 00 

Telephone  inspection  service 2, 041. 39 

Salary  of  agent,   employees,  office  incidental  and 

miscellaneous 53, 418. 32 

Exchange J 858. 41 

528, 173. 88 

Total  actual  disbursements 1, 426, 584. 97 

Deposited  Indian  moneys  to  the  credit  of  various  tribes 1, 337, 041. 68 

Deposited  on  account  of  sale  of  town-site  maps 394. 70 

Deposited  on  account  of  sale  of  government  property 207. 95 

Deposited  unexpended  balances Ill,  478. 11 

Balance  on  hand,  overpayment  advance  royalty 343. 90 

Balance  on  hand  "  individual  Indian  moneys" 47, 902. 36 

Grand  total «I,Sffii,^^.^ 
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WABIUMT  PATH  Kim. 


The  investigation  mth  reference  to  the  ralidity  of  CSudottv 
school  warrants,  mentioned  in  the  last  annual  report,  haying  ben 
completed  and  the  valid  warrants  ordered  paid,  two  payments  wm 
made  during  the  year,  one  commencing  July  17,  1905,  and  one  on 
March  15, 1906,  continuing  until  all  warrants  shown  by  the  approfod 
lists  that  were  presented  were  retired,  making  a  total  disbmseaMot 
of  $445,876.29. 

The  last  approved  lists  cover  warrants  for  school  purposes  in  the 
Chickasaw  Nation  up  to  and  including  No.  1178,  dat^  September  4, 
1905.  Warrants  issued  subsequent  to  that  time  have  not  yet  been 
certified  to  this  office  for  settlement. 

In  the  Creek  Nation,  warrants  issued  by  the  tribal  authorities  in 
the  payment  of  their  general  expenses  are  carefully  examined  and 
approved  by  the  Indian  agent  before  circulation,  and  e^re  paid  in 
their  order  of  issuance  as  fimds  become  available. 

Two  payments  were  made  during  the  year,  one  commoiciic 
August  28,  1905,  and  one  on  January  26,  1906,  both  a^regatioK 
$96,848.28.  All  warrants  issued  up  to  and  including  March  4, 1906, 
have  been  called  in  for  payment,  and  nearly  if  not  all  retired. 

In  the  Cherokee  Nation,  warrants  issued  for  similar  puxposes  an 
presented  direct  to  the  agent  and  paid  by  official  checK,  not  b^ 
circulated,  there  being  sufficient  funds  available^  at  all  times  to  jfij 
the  current  expenses  of  this  nation.  Various  disbursements  during 
the  vear,  aggregating  $33,835.37,  were  divided  amoung  the  diffenol 
fimds  asfoUows: 

National |26,965.8S 

School 2,939.61 

Orphan 578.® 

Insane 3. 351.33 

Total 33,835.37 

INDIAN    PAYMENTS   DIVISION. 

The  Indian  payments,  which  are  more  in  the  line  of  special  dis- 
bursements outside  of  the  regular  agency  routine,  are  maide  by  the 
employees  of  this  division.  During  the  vear  it  has  had  under  way 
three  large  payments,  as  well  as  the  closing  up  of  several  made 
during  previous  years. 

DELAWARE  PEE   CAPITA   PAYMENT. 

The  various  legal  questions  as  to  who  should  be  enrolled  as  members 
of  the  '^Delaware  tribe  of  Indians  residing  in  the  Cherokee  Nation," 
as  contemplated  by  the  Act  of  Congress  approved  April  21,  1904 
(33  Stat.  L.,  221),  making  an  appropriation  in  settlement  of  the 
claims  and  demands  of  the  Delawares,  having  been  finallv  deter- 
mined, a  complete  roll  of  such  Indians  was  made  by  this  office.  It 
having  been  held  that  the  payment  could  only  be  made  to  the  original 
registered  Delawares  and  their  descendants  who  had  maintained 
their  tribal  relations,  and  no  record  of  the  essential  facts  having  been 
made  in  the  enrollment  of  these  Indians,  it  became  necessary  to 
take  proof  in  the  field  upon  special  forms  which  were  approved  by 
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the  Department.  Upon  the  completion  of  such  proof,  the  roll  con- 
tained 1,100  Delawares,  which  was  accepted  by  the  Delaware  bus- 
iness committee  and  duly  approved  by  the  Secretary  of  the  Interior. 

The  roll  could  not  be  finally  closed  nor  any  payment  made  until 
it  was  conclusively  determined  that  all  Delawares  entitled  to  partici- 
pate therein  were  properly  enrolled,  there  being  a  certain  amount 
of  money  to  be  divided  among  the  entire  number.  The  roll  was 
approved  on  April  10,  1906,  and  the  payment  commenced  at  Bartles- 
ville  on  April  23,  1906,  and  continued  at  Nowata  and  Vinita.  The 
per  capita  was  $102.50. 

In  accordance  with  departmental  instructions,  shares  of  Delaware 
minors  were  only  paid  to  their  statutory  guardians.  In  some  cases 
no  guardians  have  yet  been  appointed,  and  in  some  cases  the  office 
has  been  unable  to  reach  the  claimants,  either  in  person  or  by  mail, 
leaving  143  shares  unpaid.  The  total  amoimt  disbursed  thus  far  is 
$98,135.35. 

Owing  to  the  many  complications,  this  was  a  most  difficult  roll  to 
prepare.  Only  thirteen  families  who  made  application  were  finally 
rejected,  or  a  total  of  forty-nine  persons,  and  there  have  been  no 
applications  for  enrollment  since  the  closing  of  the  roll,  nor  were 
there  any  during  the  payment. 


MISSISSIPPI   CHOCTAW  PER   CAPITA. 


During  the  $40  townsite  per  capita  payment  to  the  Choctaw  and 
Chickasaw  citizens  as  made  during  the  previous  fiscal  year  the  Mis- 
sissippi Choc  taws  were  not  paid.  Subseauently  the  matter  of  their 
right  to  this  payment  was  considered,  ana  the  legal  questions  having 
been  disposed  of  by  opinions  of  the  Assistant  Attorney-General  of  the 
Interior  Department  and  the  Comptroller  of  the  Treasury,  the  pay- 
ment was  ordered  and  promptly  made,  commencing  at  Atoka,  in  the 
Choctaw  Nation,  on  November  1,  1905.  The  total  disbursement 
during  the  year  to  Mississippi  Choctaws  was  $46,720. 

The  condition  of  these  Indians  will  be  especially  mentioned  here- 
after. They  are  the  most  indigent  and  ignorant  class  of  Indians  in 
the  Indian  Territory.  This  payment,  bemg  made  at  the  beginning 
of  the  winter  season,  was  of  untold  benefit  to  them. 

CHOCTAW-CHICKASAW  TOWNSITE  PAYMENT  FOB    1906. 

The  act  of  April  28,  1904  (33  Stat.  L.,  571),  provides  for  the  dis- 
tribution of  the  funds  received  on  account  of  payments  for  town 
lots  in  the  Choctaw  and  Chickasaw  nations  to  the  members  of  these 
nations  per  capita.  One  payment  of  $40  has  heretofore  been  made, 
and  on  June  1,  1906,  the  second  disbursement  of  $35  per  capita  was 
commenced.  This  payment  is  now  under  way,  there  having  been, 
up  to  the  close  of  the  fiscal  year,  $105,420  disbursed.  This  payment 
wdl  require  about  six  months'  steady  work  in  the  field,  the  total 
number  of  Indians  enrolled,  including  Mississippi  Choctaws,  who 
have  been  placed  upon  this  roll,  being  25,415. 

The  per  capita  is  so  small  that  every  effort  is  being  made  to  save 
the  Indian  expense  in  procuring  same.  The  paying  party  will  visit 
every  town  of  importance  in  the  different  localities  in  the  two  nations. 
To  make  it  unnecessary  for  the  Indian  to  go  long  distances  to  receive 
the  amount  due  him  and  his  family,  or  to  wait  for  a  considerable 
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length  of  time  where  crowds  would  uaiurally  c^n^egate,  the  lodiims 
hare  all  been  giren  to  undorsiand  tbat  it  13  desired  that  they  wiit 
Qntfl  the  paying  party  reaches  tbeir  own  localitT.  In  other  Vorda, 
it  is  less  expensire  for  the  a^ent  to  go  to  the  Indian  than  for  th^ 
Tndii^Tifl  to  so  to  the  agent,  Thxu  far  the  plan  has  proven  very  sat* 
Irfactory.  Many  Indians  who  have  been  paid  at  tne  town  nearest 
their  home,  witnout  any  expense  upon  their  part,  have  said  tbat  &t 
previouB  payments,  where  they  were  required  to  go  long  distances 
and  to  wait  their  turn,  that  they  had  to  expend  one-half  or  more  af 
tiieir  money  to  secure  it. 

In  the  full-blood  settlements  it  has  alao  been  grati^ng  to  hear  tie 
merchants  sbjv  that  the  Indian  has  tjiken  better  care  of  his  mooeT 
than  ever  before.  This  is  probably,  to  a  certain  extent,  due  to  tlie 
fact  that  he  was  at  home  and  away  from  influences  that  might  tempt 
him  to  spend  what  little  money"  he  had  for  other  than  necessarr 
expenses.  While  it  may  require  a  little  more  time  and  does  causa 
some  more  trouble  in  moving  the  paying  party,  it  is  beUeved  the 
Iresolts  will  justify  same. 

Under  this  same  head  there  has  been  disbtirsed  dtmng  the  fiscal 
yeai^,  in  the  settlement  of  unpaid  claims  of  the  previoiis  $40  per 
capita  distribution,  a  total  sum  of  $32,240. 

tX>TAL  COlfifiK   PATMMSff^ 

A  supplemental  roll  of  loyal  Creek  daimanta  entitled  to  ptkHm- 

Kte  in  tne  appropriation  made  by  Congr^s  for  tliis  piirpt>se  lianM 
en  approvea  during  the  year,  such  payment  has  been  continud 
from  tune  to  time  until  the  total  amount  has  now  been  practicallj 
disbm^ed,  there  being  but  few  unsettled  claims.  The  amount  paid 
was  $34,442.10. 

This  payment,  similar  to  the  loyal  Creek  payment^  has  continued 
at  intervals  in  the  settlement  of  old  claims  previously  authorised, 
a  total  of  $653.70  having  been  disbursed  during  the  year. 

OUICKASAW   PBB   CAPITA* 

This  payment  was  practically  completed  in  previous  years,  bui 
unpaid  shares  have  been  settled  during  the  past  year  to  the  amount 
of  $4,240. 

TOWN-SITE   DIVISION. 

The  record  books  showing  the  ow^ner  of  each  and  everj^  lot  in  the 
300  Government  town  sites  in  the  Indian  Territory  are  fcept  in  tliis 
division,  and  all  town-lot  payments  are  checked  and  entered  on  these 
books  before  beine  credited  to  the  proper  nation. 

The  matter  of  tne  preparation  of  the  record  books  and  the  deternii- 
nation  of  the  rights  of  claimants  to  town  lots  is  one  which  is  handled 
by  the  Indian  inspector,  Ov  ^nl*^  HtJty  nf  the  agent  beinfj  to  receive 
and  receipt  for  all  moneys  paid  upon  these  lots  when  properly  ten- 
dered as  to  time  and  amount,  as  snown  by  the  schedules  and  record 
books  approved  by  the  Department,  and,  upon  final  payment,  to  see 
that  necessary  steps  are  taken  looking  to  the  issuance  of  deeds. 
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The  town-site  division  probably  deals  with  more  individuals  than 
any  other  division  of  the  office,  and  the  careful  checking  of  the, thou- 
sands of  small  remittances,'  also  the  computing  of  interest,  necessi- 
tates an  immense  amount  of  accurate  bookkeepmg  and  clerical  work. 
Many  remittances  are  incorrect,  the  amounts  not  being  properly  cal- 
culated by  the  sender.  The  records  show  that  during  tne  past  year 
nearly  $90,000  was  returned  on  accoimt  of  overpayments  and  erro- 
neous remittances. 

The  following  comparative  statement  shows  the  marked  increase 
in  this  particular  work  during  the  past  fiscal  year,  the  receipts  in 
town-lot  moneys  alone  being  nearly  a  million  dollars: 

Town-lot  moneys  received  and  credUed  hyjUcoL  years. 


Fiscal  year  ended  June  30 — 

1900 

1901 

1902 

1903 

1904 

1905;!!!!!!!!!!!;!!!;!!!!!!!!!!!!!!!!;!^.. J    io6;679.47 

1906 1      149,049.63 


Creek. 


180,536.56 
211,410.22 
106,479.26 


Cherokee. 


174.02 
10.02 


21,286.40 
73,568.24 
139,389.74 
244,450.74 


Choctaw  and: 
Chlckaaaw. 


111,139.48 
2^S,090.91 
157, 188. 83 
337,427.21 
374,574.22 
541,749.55 
581,728.65 


TotaL 


111,213.60 
25,10a93 
237,725.39 
570,123.83 
554,621.72 
786,718.76 
975,228.92 


Individual  town-lot  receipts  issued : 

Fiscal  year  1905 33,684 

Fiscal  year  1906 37,083  • 

Section  12  of  the  act  of  April  26,  1906,  required  all  town-lot  pay- 
ments past  due  upon  that  date  to  be  made  within  sixty  days,  and  all 
f)ayments  becoming  due  thereafter  to  be  made  within  thirty  days 
rom  the  date  they  became  due.  This  provision  caused  an  unprece- 
dented number  ot  payments  to  be  made  just  at  the  expiration  of 
the  sixty-day  perioa — about  June  24,  25,  and  26.  To  give  an  idea 
of  the  amount  of  business  that  was  transacted  at  that  time,  the  rec- 
ords show  that  approximately  $20,000  was  received  on  June  24, 
$50,000  on  June  25,  and  $30,000  on  June  26 — a  total  of  nearly 
$100,000  in  three  days — about  three-fourths  of  which  came  in  by 
mail  in  small  amounts. 


TOWN-LOT   DEED   DIVISION. 

Upon  the  final  payment  on  any  town  lot  steps  are  taken  as  fast  as 
the  available  force  will  permit  looking  to  the  issuance  of  the  deed  or 
patent  in  the  name  of  tne  individual  to  whom  the  lot  was  originally 
scheduled. 

In  the  Creek  and  Cherokee  nations  the  agent  issues  a  final  certifi- 
cate in  duplicate,  one  of  which  is  forwarded  to  the  principal  chief, 
in  order  that  he  may  draw  the  patent,  and  one  to  the  Department 
thru  the  Indian  inspector's  office,  the  duplicate  for  the  Department 
being  for  the  purpose  of  checking  the  deed  when  it  is  forwarded  for 
the  approval  of  tne  Secretary  of  the  Interior,  as  the  law  provides  in 
these  two  nations. 

In  the  Choctaw  and  Chickasaw  nations  deeds  are  prepared  in  this 
office  and  presented  to  the  tribal  executives  of  the  two  nations  for 
joint  execution  and  subsequently  are  delivered  by  mail  to  the  proper 
persons. 
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The  followiiig  statement  shows  the  number  of  deeds  and  patent 
prepared  in  this  division  for  the  last  two  fiscal  years: 


CbocUv  and  Chleimmw* 
Creek .-.....>...... 


Tot«J. 


190&.     mi 

, I . 


1,01 


7,771,   R«: 


; 


on.  LEASE   DITISION. 

Under  exiting  law  oil,  gas,  and  other  mineral  leases  in  the  Creek 
and  Cherokee  nations  can  only  be  made  by  allottees  wit  h  the  approvti 
of  the  Secretary  of  the  Interior,, 

In  the  rapid  develooraeut  of  the  resources  of  the  Indian  Territorr 
the  rich  oil  deposits  have  attracted  from  even^  part  of  the  UniteS 
States  those  interested  in  the  oil  industir*  'f his  development  liis 
been  especially  active  in  the  Creek  and  Cherokee  nations,  and  these 
oil  fields,  in  connection  with  those  adjacent  in  Kansas  and  OkU* 
homa,  comprize  what  is  known  as  the  *' Mid-continent  field/'  audit 
has  made  most  remarkable  strides  in  the  past  year.  The  lar^^er  per- 
centage of  the  leases  have  been  taken  and  theVreatest  developmeBt 
has  been  in  the  Cherokee  Nation  ^  but  of  late  the  fields  have  moved 
southw^ard  in  the  Cre^k  Nation  very  rapidly. 

Mention  should  also  be  made  of  the  coal  deposits  in  the  Cre^k 
Nation,  particularly  at  Henryetta,  where  there  is  a  considerable 
quantity  of  good  coal  which"  is  sufficiently  deep  to  be  mined  by 
shaft.  Other  small  coal  deposits  are  found  at  different  points,  but 
are  near  the  surface  and  are  mined  only  by  the  ** stripping"  procfsa. 

On  June  30,  1906,  a  total  of  9,569 'Creek  and  Cherokee  minenl 
leases,  primipally  oil  and  gas,  had  been  presented  to  the  agencv  for 
the  consideration  of  the  Department,  of  Vhich  2,065  have  Wii 
approved,  these  approved  leases  covering  approximately  157,6fiO 
acres. 

The  following  tabulated  statement  shows  the  leasee  which  haw 
been  presented  and  acted  upon  during  the  fiscal  year,  as  w^ell  as  the 
total  number  filed,  acted  upon,  and  pending; 


Nation  and  kind  of  mlnemld. 

Pending 

w 

Hlfid 
dnring 
year. 

Forward- 
ed to 
D«pait- 

tOBUtt 

Ap- 
proved 

iiy 
Depart- 

nisap^ 
pToved 

by 
Departs 

namt. 

c«iK»ted 

««coiuit 

failure  to 
rattle. 

Mtbfi 

olfia 

laof^ 

fijy  ^Ti*i  RH^".    -         1 J 

3,713 
4 

2 

2D 

SOS 

2,772 
4 

tfl3 

i.«5 

474 
S 

42 

10 

421 

^1! 

COAl ..,.. 

MlAcelLaneoua. .......,, . . , 

11 

Oil  and  ff&s. .  .^ 

IS 

100 

714 

Coal,,„ „„,-, 

'.I ". 

tf 

Total 

3,156 

4,836  1        2.974 

1,523 

540 

&54 

4,« 

RECAPITULATION. 


Here  July  1, 1905 3, 156 

nied  during  year 4,836 

Handled  during  year 7,992 

""'>rwarded  to  Department 2,974 


Canceled 554 

Here  June  ao,  1906 "***.*I*!!!!!."  4,«4 

Total 7^jj2 
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Under  the  regulations  of  the  Department.  leases  are  made  m  quad- 
ruplicate upon  a  prescribed  form  and  must  oe  accompanied  by  neces- 
sary collateral  papers  to  furnish  the  Department  the  information  and 
eviaence  it  desires.  A  full  list  of  the  papers  required  to  complete  an 
oil  and  gas  mining  lease  under  the  rules  in  effect  at  this  time  is  sub- 
mitted below. 

When  the  lessee  is  an  individual  and  the  lease  covers  the  allotment 
of  an  adult  the  following  papers  are  necessary: 

1.  Sworn  application  upon  Form  B,  prescribed  by  the  Department,  describing  all  leases  in 
which  the  lessee  is  in  any  way  interested.  , 

2.  Statement  from  the  Commissioner  to  the  Five  Civilized  Tribes  verifying  allotment. 
(This  isprocured  by  the  agent's  office.) 

3.  Affidavit  of  lessee,  or  his  representative,  showing  no  operations,  and  the  amount  of 
bonus,  if  anjr,  paid  or  to  be  paid. 

4.  Affidavit  of  lessor  made  before  a  United  States  Commissioner,  or  in  lieu  thereof  a  state- 
ment made  to  the  Indian  agent  acknowledging  the  execution  of  the  lease. 

5.  Statement  showing  financial  responsibilitv,  amount  of  cash  on  hand  available  for  min- 
izig  operations,  and  experience  in  oil,  gas,  or  otner  business,  supported  by  certificate  of  bank 
omcer  upon  Form  C,  prescribed  by  the  Department. 

Where  the  lessee  is  a  corporation  and  the  lessor  an  adult,  the  follow- 
ing additional  papers  are  required: 

1.  Certified  copy  of  articles  of  association  and  certificate  of  incorporation. 

2.  If  a  foreifi[n  corporation,  certificate  of  clerk  of  the  court  of  appeals  at  South  McAlester 
ahowing  compliance  with  the  Indian  Territory  corporation  law. 

3.  Evidence,  in  the  form  of  a  single  affidavit  of  the  secretary  or  president  of  the  corpora- 
tion, under  the  corporate  seal,  showing  authority  of  officers  to  execute  lease,  bond,  and 
otherpapers. 

4.  Financial  showing,  under  oath,  made  by  an  officer  of  the  company  covering  the  follow- 
ing points: 

(a)  Number  of  Glares  of  capital  stock  actually  issued  and  stating  specifically  the  amount 
of  cash  paid  into  the  treasury  on  e^ich  share  sold,  or  if  paid  in  property,  state  the  kind,  quan- 
tity, and  value  of  same  paid  per  share. 

(6)  Of  the  stock  sold,  now  much  per  share  remains  unpaid  and  subject  to  assessment  1 
(e)  How  much  cash  has  the  company  in  its  treasury  and  elsewhere,  and  from  what  source 
was  it  received? 

(d)  What  property,  exclusive  of  cash,  is  owned  by  the  company,  and  its  value? 

(e)  What  IS  the  total  indebtedness  of  the  company,  stating  specificaDy  the  nature  of  its 
obligations. 

(fi  What  experience  the  officers  of  the  company,  or  others  connected  with  or  employed  by 
it,  nave  had  in  connection  with  petroleum,  gas,  or  other  business.  Should  the  lease  cover 
ooal  or  other  mineral,  a  similar  statement  covering  such  mineral  should  be  submitted. 

(g)  A  complete  list  of  the  stockholders,  with  their  addresses,  and  the  number  of  shares 
held  by  each. 

{h)  Bank  officer's  certificate,  upon  Form  C,  prescribed  by  the  Department. 

Where  the  lease  covers  the  allotment  of  a  minor,  the  same  must  be 
executed  by  a  duly  appointed  and  authorized  guardian  under  direc- 
tion of  the  court,  and  requires  the  following  additional  papers: 

1.  Certified  copy  of  letters  of  guardianship. 

2.  Certified  copy  of  order  of  court  authorizing  the  guardian  to  enter  into  the  lease,  and 
confirmatory  order. 

3.  Affidavit  of  guardian  showing  his  relationship  to  and  the  ape  of  the  minor;  whether 
anj  bonus  paid  and  the  amount  thereof,  if  any,  paid  or  to  be  paid,  directly  or  indirectly,  to 
said  guardian.  If  not  the  parent,  the  guardian  should  state  at  whose  request  he  was 
appointed. 

In  heirship  cases  covering  the  land  of  a  deceased  allottee  the  follow- 
ing additional  papers  are  required : 

1.  Affidavits  of  two  reliable  Indian  citizens  of  the  tribe  or  town  of  which  the  deceased 
allottee  was  a  member,  showing  as  nearly  as  possible  the  date  of  the  death  of  such  allottee 
and  the  name  and  ages  of  all  heirs. 

2.  If  court  proceedings  determining  the  heirship  have  been  had,  certified  copy  thereof. 
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The  following  suggestions  also  apply: 

1.  No  plat  will  be  required  for  oil  and  gas  leases,  but  for  other  minerals  a  map  sufficientlj 
large  to  snow  the  part  or  parts  of  the  allotment  supposed  to  be  underlaid  with  mineral  must 
be  submitted. 

2.  Guardians  are  not  required  to  furnish  affidavit  before  a  United  States  oommissioner  or 
this  office,  as  the  leases  must  be  made  by  direction  of  the  court. 

3.  One  copy  of  financial  statement  for  individual  or  corporate  lessees  is  sufficient  to  oorer 
any  number  of  leases,  except  that  bank  officer's  certificate,  Form  C,  must  accompany  each 
lease. 

One  certified  copy  of  articles  of  incorporation  and  certificate  of  clerk  of  court  of  appeals  ii 
sufficient. 

Upon  the  submission  and  approval  of  a  lease  the  lessee  is  required 
to  furnish  a  good  and  sufficient  bond  in  an  amount  not  less  than 
$1,000,  depending  upon  the  area  embraced  in  each  lease.  After  the 
acceptance  of  this  Dond  operations  may  be  commenced,  and  not 
before. 

The  Indian  allottee  receives  not  less  than  10  per  cent  of  the  value  of 
the  oil  as  his  royalty,  and  in  the  case  of  gas  wells,  as  at  present  fixt  by 
the  Department,  $50  per  annum  for  each  well  where  the  gas  is  not 
utilizea  and  $150  per  annum  when  utilized.  In  addition  thereto, 
under  an  amendment  of  the  regulations  of  May  22,  1906,  should  the 
lessee  fail  to  drill  at  least  one  well  upon  each  lease  within  one  year 
from  the  date  of  approval  of  the  bona,  in  case  he  desires  to  contmue 
such  lease  in  effect,  he  must  pay  the  lessor  an  annual  rent  of  $1  per 
acre,  which  will  continue  the  lease  for  one  year,  and  should  he  again 
fail  to  drill,  the  annual  rental  must  again  be  paid  and  operations  can 
again  be  delayed,  which  plan  may  be  followed  for  a  time  not  to  exceed 
five  years,  the  Department  reserving  the  right,  however,  in  case  of 
necessity,  to  require  wells  to  be  drilled,  for  the  protection  of  the  prop- 
erty of  the  Indian,  at  an  earlier  date. 

The  royalties  montionod  above  and  all  payments  to  the  allottees, 
with  the  exception  of  payments  made  to  secure  the  lease  when  it  is 
taken,  commonly  called  "bonus,"  are  made  to  this  office  and  in  turn 
disbursed  to  the  allottee,  which  will  be  discust  under  the  head  of 
"Royalties.*' 

Lessees  are  also  required  to  pav  an  annual  advanced  royalty  of  a 
stipulated  sum  per  acre,  for  which  payments  credit  will  be  given 
when  actual  royalties  accrue  from  production. 

As  mentioned  above,  the  matter  of  bonus  is  one  which  is  deter- 
mined between  the  allottee  and  the  lessee  where  the  Indian  is  an 
adult.  Competition  and  the  uncertaintv  of  the  oil  business  have 
necessitated  the  payment  of  bonus  for  allleases  secured,  the  amounts 
paid  being  determined  in  accordance  with  the  speculative  and 
prospective  value  of  the  land  as  producing  property,  this  being 
estimated  by  the  result  of  wells  upon  adjoining  tracts  or  other 
lands  in  the  vicinity.  These  bonuses  in  some  cases  have  run  into 
many  thousands  of  dollars. 

For  minor  allotments  leases  can  only  be  made  by  the  duly  appointed 
guardian  with  the  approval  of  the  United  States  courts.  The  courts 
require  the  guardians  to  advertise  these  leases  and  they  are  put  up  at 
auction  by  an  officer  of  the  court  and  then  awarded  to  the  oil  lessee 
making  the  liigliest  and  best  bonus  offer,  the  guardian  being  directed 
to  enter  into  the  lease  accordingly. 

The  maximum  area  of  oil  or  gas  leases  in  which,  under  the  rules  of 
the  Department,  any  one  individual  or  corporation  may  be  interested, 
'^'^her  directly  or  indirectly,  is  4,800  acres,  and  to  secure  this  area  the 
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essee  must  show  that  he  has  at  least  $40,000  available  to  prosecute 
irCtual  operations.     This  is  the  maximum  financial  showing  required. 

By  reason  of  various  misunderstandings,  most  frequently  as  to 
:>onus,  numerous  protests  are  made  by  Indian  lessors.  Eacn  one  is 
riven  attention  as  soon  as  possible  and  is  thoroly  investigated. 
Slany  reauire  formal  hearings.  To  this  duty  there  has  been  detailed 
Sdr.  Charles  O.  Shepard,  special  agent,  and  he  has  heard  during  the 
y-ear  263  cases.  The  complaints  are  of  various  character,  but  in 
approximately  one-third  of  these  cases  an  explanation  between  the 
parties  before  a  Government  pflBcer  has  resulted  in  a  complete 
understanding  and  a  withdrawal  of  the  protest.  It  is  believed  that 
careful  investigations  of'  all  these  complaints  and  prompt  decisions 
in  favor  of  the  party  in  the  right,  whether  he  be  oil  lessee  or  Indian 
lessor,  has  resulted  in  a  great  reduction  of  the  complaints  from  the 
Indians  and  great  improvement  in  the  practise  or  lessees.  Both 
parties  have  learned  that  there  are  always  two  sides  to  every  question 
and  that  one  must  respect  the  rights  of  the  other,  whether  he  be 
lessee  or  lessor. 

It  is  seldom  that  a  lease  is  filed  in  every  respect  complete,  with  its 
accompanying  papers  ready  for  transmission  for  approval.  Immedi- 
ately upon  its  receipt  information  is  requested  from  the  Commissioner 
to  tiie  Five  Civilized  Tribes  to  ascertain  if  the  land  included  in  the 
lease  is  the  allotment  of  the  Indian  lessor  and  whether  or  not  such 
allotment  is  involved  in  contest.  The  proper  checking  and  examina- 
tion of  the  leases,  which  are  presented  m  quadruplicate,  together 
with  the  necessary  accompanying  papers,  the  calling  for  additional 
papers  and  corrections  in  nearly  every  case,  and  the  filing  of  such 
papers  from  time  to  time  as  they  are  presented,  requires  a  voluminous 
correspondence  and  an  immense  amount  of  detail  clerical  work. 

Including  the  number  of  leases  previously  pending,  there  have 
been  handled  by  the  agency  office  during  the  nscal  year  a  total  of 
7 ,992  leases,  of  which  only  a  small  per  cent  nave  been  finally  perfected. 
It  requires,  however,  more  work  to  handle  an  imperfect  lease  than 
one  presented  in  complete  form,  and  with  this  volume  of  business  and 
the  thousands  of  leases  pending  and  being  called  up  daily,  it  has  been 
absolutely  impossible,  with  the  available  force,  to  keep  the  work  of 
this  division  m  proper  condition  up  to  date,  altho  every  possible 
effort  has  been  made  to  do  so.  Leases  are  examined,  checked,  and 
Forwarded  in  regular  order,  and  are  only  made  special  upon  a  written 
showing  that  the  property  is  being  drained,  thereby  injuring  same, 
or  on  account  of  snort  term  where  the  lessor  is  a  minor. 

Under  a  system  previously  in  vogue,  incomplete  leases  were 
returned  to  the  lessees.  This  has  not  been  done  in  the  past  fiscal 
year,  but  corrections  and  additions  are  required  to  be  made  by 
proper  authority  at  the  agency  office.  All  outstanding  leases  have 
been  called  in,  and  where  not  again  presented  for  consideration  by 
departmental  authority  have  been  canceled  upon  the  reconis  and 
the  Indians  notified  that  the  lease  would  not  be  further  considered 
and  that  he  or  she  was  at  liberty,  if  they  had  not  already  done  so,  to 
lease  the  land  to  other  parties,  subject  to  approval. 

The  oil  development  has  resulted  in  bringing  large  incomes  to 
many  Indians,  the  records  showing  that  some  have  received  as  high 
as  $1,200  or  more  per  month  on  account  of  oil  royalty,  while  there 
are  many  cases  running  in  the  neighborhood  of  from  $250  to  $400 
per  month. 
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As  mentioned  in  the  discussion  of  oil,  gas,  and  other  minenll^ 
leases,  royalties  due  the  Indian  lessors  under  such  leases  are,  umkrl^ 
the  regulations  of  the  Department^  collected  by  the  United  Stakilv 
Indian  agent  at  Union  Agency  and  m  turn  paid  out  to  the  individnd  r" 
Indian.  There  have  been  altogether  2,065  oil  and  gas  leases  approved 
in  the  Creek  and  Cherokee  nations,  to  which  add  the  separate  accouDii 
kept  in  the  royalty  division  by  reason  of  coal  and  asphalt  leases  in 
effect  in  the  Cnoctaw  and  Chickasaw  nations  and  13  oil  leases  midi 
bv  the  Secretary  of  the  Interior  in  the  Cherokee  Nation  prior  te 
allotment,  and  a  total  of  approximately  2,184  individual  accounts  in 
kept  in  this  division.  The  remittance  statements  are  received  from 
the  cashier's  office  and  properly  audited,  recorded,  and  credited. 
All  vouchers  covering  the  disBursement  to  the  individual  Indian  of 
the  moneys  collected  are  prepared  in  this  division  and  forwarded 
for  signature,  and  when  properly  executed  are  delivered  to  the ' 
fkccounts  division  for  settlement  by  official  check.  Royaltv  pay- 
ments are  received  monthly  and  are  paid  out  as  soon  as  possible  iftcr 
receipt,  therefore  the  item  is  twice  nandled  by  the  agent,  once  as  a 
receipt  and  once  as  a  disbursement. 

The  following  statement  shows  the  monevs  collected  as  royaltiM 
for  individual  Indians  for  the  past  three  nscal  years,  showing  by 
comparison  the  notable  increase  by  reason  of  the  oil  devdopment: 

FiBcal  year  1904 $l,3Qa()0 

Fiscal  year  1905 91,624.« 

Fiscal  year  1906 323,555.4) 

As  provided  by  a  regulation  of  the  Department,  oil  lessees  are  per- 
mitted to  arrange  with  the  pipe-line  company  that  purchases  the  oil 
to  withhold  one-tenth,  or  tlie  proper  per  cent  of  the  oil,  and  make 
settlement  direct  with  the  agency  office  for  the  royalty.  This  system 
was  adopted  commencing  January,  1906.  Where  the  lessee  wishes 
to  so  proceed  he  executes  an  order  allowing  the  pipe-line  company, 
in  giving  credit  for  the  oil  produced,  to  credit  the  Indian  agent,  for 
the  indi\4dual  Indian,  with  the  per  cent  of  the  royalty,  and  the  lessee 
the  remainder.  This  order  is  checked  with  the  agency  records  to  see 
if  the  oil  lessee  has  an  approved  lease,  and  when  returned  to  the  pipe- 
line company  properly  indorsed  the  company  then  agrees  to  accept 
the  oil  and  make  the  division  of  the  proceeds  as  indicated.  At  tne 
end  of  the  month  the  pipe-line  company  which  purchases  tlte  oil 
makes  remittances  to  the  agency  for  the  amounts  withheld  from  the 
various  leases.  Tliis  plan  has  proven  exceptionally  satisfactory  and 
facilitates  the  handling  of  this  business  both  by  this  office  and  the 
lessees,  and  at  the  same  time  gives  a  complete  and  thoro  check.  The 
lessee  is  required  to  furnish  evidence  from  time  to  time  that  no  oil  has 
been  sold  to  or  removed  by  any  company  except  the  pipe-line  com- 

f)any  making  the  remittance.  Where  the  royalty  is  paid  by  the  pipe- 
ine  company  the  lessee  pays  direct  the  annual  advanced  royalty,  such 
advanced  royalty,  when  tlie  lessee  is  entitled  to  receive  credit  there- 
for, being  returned  to  him  as  an  overpayment. 

One  difficulty  that  the  office  has  encountered  during  the  year  in  the 
disbursement  of  oil  and  other  royalties  to  individual  Indians  is  in 
cases  where  allottees  die.  The  royalties  accruing  prior  to  the  date  of 
*u^^|.  death  may  with  safety  be  paid  direct  to  the  administrator,  as 
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such  moneys  without  question  belong  to  the  personal  estate,  over 
which  the  administrator  has  jurisdiction.  Royalties  accruing  sub- 
sequent to  the  date  of  the  death  of  the  allottee,  however,  belong  to  the 
heirs,  whoever  they  may  be,  as  the  land  from  which  the  oil  is  taken 
descended  to  the  heirs  immediately  upon  the  death  of  the  allottee. 
Persons  claiming  to  be  heirs  have  demanded  these  royalties  as  they 
accrue,  and  in  many  instances  the  sums  have  been  large,  but  as  no 
ex  parte  evidence  showing  heirship  could  be  furnished  which  would 
be  conclusive  and  protect  the  agent  should  he  make  payment  to  cer- 
tain persons  claiming  to  be  the  only  heirs  and  it  should  develop  that 
there  were  other  heirs,  the  office  has  declined  to  make  payments  of 
this  character  unless  the  claimants  establish  the  fact  tnat  they  are 
the  heirs  and  the  only  heirs  by  a  judicial  proceeding  and  finding  in  the 
United  States  courts  and  an  order  determining  the  heirship  is  made  by 
the  court.  This  has  and  undoubtedly  will  cause  some  hardship,  but 
as  the  disbursing  officer  assumes  all  the  risk  in  cases  of  this  character 
and  is  liable  for  an  erroneous  payment,  no  other  plan  can  be  safely 
pursued,  as  it  is  no  uncommon  procedure  for  one  set  of  claimants  to 
appear  one  day  and  allege  they  are  the  only  heirs  and  an  entirely 
dinerent  set  appear  the  next  day  with  apparently  just  as  good  proof 
that  they  are  the  only  heirs. 

Royalties  collected  from  leases  covering  the  allotments  of  minors 
are  not  paid  direct  to  the  guardian,  but,  under  the  instructions  of  the 
Department,  are  placed  in  national  banks,  which  are  specially  desig- 
nated as  depositories,  there  to  be  held  to  the  credit  of  the  guardian 
and  drawing  interest  until  such  time  as  they  may  be  checked  out  upon 
order  of  court.  These  special  depositories  are  required  to  furnish 
surety  bonds  ^aranteeing  the  proper  and  faithful  accounting  of  all 
moneys  deposited,  and  no  moneys  are  placed  in  the  bank  in  excess 
of  the  amounts  or  the  bonds,  thus  insuring  the  Indian  against  loss. 
It  has  been  the  policy  to  place  the  money  in  the  bank  nearest  the 
home  of  the  minor  lessor  and  the  guardian,  and  during  the  year  the 
following  amounts  have  been  placed  in  the  depositories: 

Bartlesville  National  Bank,  Bartlesville,  Ind.  T S60, 993.83 

First  National  Bank,  Tulsa,  Ind.  T 23,135.10 

Commercial  National  Bank,  Muskogee,  Ind.  T 7, 128. 34 

First  National  Bank,  Tahlequah,  Ind.  T 12,636.05 

First  National  Bank,  Vinita,  Ind.  T 10,214.32 

First  National  Bank,  Nowata,  Ind.  T ' 23,036.23 

The  balance  on  hand  in  each  of  the  depositories  at  the  close  of  the 
fiscal  year  was  as  follows : 

Bartlesville. '. $45,647.91 

Tulsa : : 15,000.00 

Muskogee 6, 226. 82 

Tahlequah 11,943.67 

Vinita 7,071.04 

Nowata 21,395.94 

COAL  AND   ASPHALT  ROYALTIES — CHOCTAW   AND  CHICKASAW. 

Royalties  due  under  coal  and  asphalt  leases,  made  during  previous 
years  by  the  Department  covering  lands  in  the  Choctaw  and  Chicka- 
saw nations,  are  collected  by  the  agent.  There  were  109  coal  and  9 
asphalt  leases  in  effect  during  the  year.  The  amount  collected  aggre- 
gated $251,947.02,  of  which  $249,690.52  was  for  coal  and  $2  256.50 
Tor  asphalt,  which  is  placed  to  the  credit  of  the  Choctaw  and  Chicka- 
saw tribes  to  be  usea  for  the  education  of  their  children  of  Indian 
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blood.    The  following  statement  shows  the  aggregate  amomiu  col- 
lected by  fiscal  years: 

Jult^  1,1808,  to  June  aO,lS8e« •. ,,,  fllO,na3S 

Jufy  1, 18W,  to  June  30, 1900. l... *„.^ _„..  138,miD 

Jufy  1,1900,  to  June  30, 1901 -,.._ ..  im.mB 

Jufy  1, 1901,  to  June  30, 1902 * 247,3ftl» 

July  1,1902,  to  June  30, 1903 •..,. ..-, 361, 

Ju^y  1,1903,  to  June  3d,  190i. - -. _  m, 

Juty  1,1904,  to  June  30, 1906. 248, 

Ju^  1,1905,  to  June  30, 1906 - .-._„ 251,Mr.(E 


INTBUDEB  DITISION, 

This  division  has  handled  two  brancljes  of  work  during  ihe  fiscal 
year,  the  additional-  duty  of  investigating  agricultiiral  leases  alle^^ 
to  have  been  procured  or  obtained  by  fraud  or  in  violation  of  nm  of 
the  existing  laws  as  provided  by  the  act  of  March  3,  1905^  hafing 
been  taken  up  in  connection  witn  the  actual  work  of  placing  Indian 
citizens  in  possession  of  their  allotments,  ,, 

PLAC3DIO  ALLOTrBM  IN  POeSESSTOH*  ..3^B 

.  Each  Indian  allottee  is  guaranteed^  by  existing  law,  imme(lml« 
possession  of  his  allotment  upon  the  issuance  of  allotment  certificates^ 
and  it  is  the  duty  of  the  agent,  imder  the  direction  of  the  DepartmeDt, 
upon  application  of  the  dlottee,  to  remove  all  object lonable  person. 
Tms  work,  instead  of  decreasing,  as  expected,  has  increasecl  duriM 
the  past  fiscal  year.  Many  allotment  certificates  are  yet  bein  ^r  issuej 
and  thousands  of  contests  are  pending  and  being  determined  from 
time  to  time,  which  keeps  up  this  branch  of  tho  agency  work.  More 
complaints  have  been  received  and  investigated  during  the  past  year 
than  the  year  previous,  but  it  has  been  possible,  ^nth  the  prompt  use 
of  a  larger  field  force,  to  adjust  more  of  these  complaints  without 
actual  ejectment,  thus  saving  both  time  for  the  allottee  and  expense 
for  the  Government. 

Many  of  the  persons  required  to  surrender  possession  of  allotmeats 
are  purely  intruders  or  **  squatters,"  claiming  no  right  under  the  final 
allottee,  having  originally  taken  possession  thru  some  lease  or  arrange- 
ment with  a  former  Indian  claimant  or  excessive  landholder*  It  is 
seldom,  if  ever,  necessary  to  remove  an  Indian. 

All  these  cases  reauire  extensive  iiivestigfation  and  many  hearings 
to  determine  the  rignts  of  all  parties  interested,  therefore  necessitat- 
ing a  large  field  and  office  force  and  making  this  branch  of  the  work 
not  only  the  most  complicated  and  difficitlt  to  handle  in  every  phaae, 
but  the  most  expensive. 

The  following  statement  shows  the  disposition  of  applications  for 
possession  of  allotments  during  the  past  and  previous  fiscal  yeftrSi 
showiniT  the  increase: 


Pendliig  from  previous  year 

Applications  made  during  year 

Total  applications 

Investigated,  heard,  and  disposed  of 

Unsettled 


1905. 


3d5 
1.925 


2,320 
1,82S 


«5 


1906. 


2,0* 


2.544 
2,3« 


216 


REPORT  OF  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY.    97 

In  addition  to  the  complaints  actually  classed  as  applications  for 
possession  and  included  within  the  statement  above,  there  should 
also  be  taken  into  consideration  the  work  mentioned  in  the  following 
paragraph  in  the  investigation  of  leases  upon  complaints  of  allottees, 
where  a  total  of  1,445  apphcations  were  investigated.  No  investiga- 
tions of  this  character  were  authorized  during  the  previous  fiscal  year, 
but  at  the  same  time  this  class  of  complaints  was  filed  as  possession 
cases  and  was  included  in  the  statement  of  those  cases  for  that  year. 
Therefore,  in  reality,  as  a  comparison  of  the  work  for  the  two  years, 
the  total  of  the  possession  cases  and  the  leases  investigated  m  the 
past  year,  which  is  3,773,  is  the  actual  total  of  all  Indian  complaints 
which  primarily  involve  the  desire  of  the  Indian  to  secure  possession  of 
his  allotment. 

LBA8E  IKYBSTIOATIONS. 

The  act  of  March  3,  1905,  provides: 

It  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  investigate,  or  cause  to  be  inyesti- 
sated,  an^  lease  of  allotted  land  in  the  Indian  Territory  iidilch  he  has  reason  to  believe  has 
been  obtained  by  fraud,  or  in  violation  of  the  terms  of  existing  agreements  wiUi  any  of  the 
Five  Civilized  Tribes,  and  he  shall  in  any  such  case  where  in  his  opinion  the  evidence  war- 
rants it,  refer  the  mi^tter  to  the  Attorney-General  for  suit  in  the  proper  United  States  court 
to  cancel  the  same,  and  in  all  cases  where  it  may  appear  to  the  court  that  any  lease  was 
obtained  by  fraud,  or  in  violation  of  such  agreements,  judgment  shall  be  rendered  canceling 
the  same  upon  such  terms  and  conditions  as  equity  may  prescribe,  and  it  shaU  be  aUowable 
in  cases  where  all  parties  in  interest  consent  thereto  to  modify  any  lease  and  to  continue  the 
same  as  modified.    *    *    * 

Instructions  were  given  requiring  investigations  of  this  character 
to  be  carried  on  under  the  direction  of  the  Indian  agent  in  connection 
with  the  work  of  placing  allottees  in  possession,  and  during  the  year 
there  have  been  a  total  of  1 ,445  of  these  cases  brought  to  the  attention 
of  the  oflBce,  either  by  written  complaint  or  otherwise.  The  follow- 
ing statement  showing  the  disposition  of  these  cases  is  respectfully 
submitted : 

Leases  re-formed,  as  a  result  of  investigation,  giving  adequate  compensation  and  pro- 
tection to  allottees 1, 300 

Cases  reported  with  recommendation  that  suit  be  instituted  to  cancel  contracts 50 

Cases  investigated,  but  reports  not  completed  at  the  close  of  the  fiscal  year 96 

Total  number  of  leasee  investigated  during  fiscal  year 1, 445 

This  work  was  not  started  until  Au^^ust,  1905,  and  then  only  with  a 
limited  force.  On  January  1 ,  1906,  additional  field  men  were  secured, 
and  the  work  has  proceeded  with  rapidity  for  the  last  half  of  the  fiscal 
year.  These  investigations  and  the  securing  of  the  necessary  proof 
require  much  time  and  money  for  traveling  expenses. 

in  many  other  cases,  to  the  number  probably  of  several  hundred, 
the  field  men  who  have  been  engaged  in  intruder  and  lease  investiga- 
tion work  have  assisted  the  Umted  States  courts  in  ascertaining  the 
condition  of  lands  belonging  to  orphan  and  minor  Indians,  looking 
to  the  securing  of  immediate  possession  of  the  minor^s  allotment  anci, 
by  the  making  of  a  proper  contract  with  the  approval  of  the  court,  an 
adequate  rental  ana  income  for  the  child.  These  investigations  were 
more  or  less  informal,  being  made  upon  the  request  of  the  judge  and 
without  any  written  complaint  from  the  guardian,  but  they  resulted 
in  legal  guardians  securing  possession  of  the  estates  of  their  wards. 
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In  coimectioii  with  the  field  work  mentioned  abovej  especial  attes- 
tion  has  been  given  to  the  Mifisisaippi  Choc  taws,  as  directed  by  your 
office,  one  man  being  particularly  detailed  to  assist  them  in  eveiy 
possiDle  way.  The  maj[or  portion  of  these  people  are  ignorant  and 
very  susceptible  to  the  mfluence  of  desi^nin^  and  unscrupulous  per- 
sons  who  may  seek  to  take  advantage  of  them.  They  do  not  know 
how  to  obtain  the  best  results  from  their  lands  or  property,  and  spe<?iaJ 
effort  has  therefore  been  made  to  visit  them  i^  their  homes,  inquiriDjr 
and  looking  into  their  surrounding  conditions,  in  order  that  thev  niaj 
know  the  rental  value  of  their  lands  or  what  same  ^411  produce  if  theV 
are  able  to  carry  on  farming'  pperatiana.  Nearly  all  of  these  IndiaiJs 
came  from  Misossippi  with  no  teams^  fanning  tools,  or  money,  and 
are,  in  reaUty,  land  poor.  Very  few  of  them  know  an vtliin^  about 
farming,  house  buildmg.  or  how  to  make  themselves  comfortable  upon 
a  farm.  The  field  men  nave  been  especially  active  to  endeavor  to  gel 
them  to  plant  gardens  and  small  crops  and  to  take  a  mor@  acUrs 
interest  in  their  condition. 

The  per  capita  pavment  that  was  made  to  these  Indians  in  NoTem* 
ber,  1905,  assisted  tnem  to  an  untold  extent.  They  were  advised  to 
husband  this  money  and  only  to  use  same  for  actual  necessitit^s.  and 
wherever  possible  to  purchase  teams  and  farming  tools,  in  order  to 

{jrovide  for  their  own  support.  In  many  cases  their  lands  have  been 
eased  for  inadequate  consideration,  and  upon  investigation  the 
leases  have  been  re-formed,  so  that  the  Indian  receives  a  reasonable 
rental  value  for  his  land,  which  has  bettered  their  condition. 

REMOVAL  OF   RESTEICTIONS   DIVISION, 

Allottees  of  Indian  blood  of  the  Five  Civilized  Tribes  are  unable 
to  alienate,  sell,  or  dispose  of  any  portion  of  their  allotments  within 
certain  periods  prescribed  in  the  different  agreements  and  laws  appli- 
cable to  these  nations,  unless  the  restrictions  as  to  alienation  aw 
removed  in  individual  cases  upon  the  recommendation  of  the  United 
States  Indian  agent  at  Union  Agency  and  the  approval  of  the  Secre- 
tary of  the  Interior  upon  applications  duly  presented  and  investigated 
imcler  the  regulations  prescribed  by  the  Department,  as  authorized  by 
the  act  of  Congress  approved  April  21,  1904  (33  Stat.  L.,  189).  This 
act  removed  all  restrictions  with  reference  to  freedmen,  intermarried, 
or  other  citizens  not  of  Indian  blood,  except  as  to  minors  and  except 
as  to  homesteads. 

The  work  of  the  division,  in  handling  appUcations  of  citizens  of 
Indian  blood  for  the  removal  of  restrictions,  has  very  materially 
increased  during  the  fiscal  year,  as  will  be  shown  by  tne  following 
comparative  statement  of  the  business  transacted  the  past  two 
fiscal  years,  a  total  of  2,245  applications  handled  during  the  fiscal  year 
ended  June  30,  1905,  and  6,243  applications  during  the  fiscal  year 
just  closed : 
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Fiscal  year 
ended  June  3(V- 


1905.       1906. 


Applications  approved. . . 

Disapproved 

Pending  in  Washington. . 
Dismissed: 

FuU  blood 

Heirship 

Upon  request 

Ready  for  report 

Incomplete 


982 
809 


2,083 
981 
457 

1,204 
126 
72 

1,116 
204 


Total  cases  handled. . 


2,245 


6,243 


With  reference  to  the  dismissal  of  thB  large  number  of  full-blood 
and  heirship  cases  shown  in  the  statement  above,  this  action  was 
necessary  by  reason  of  the  provision  of  the  act  of  April  26^  1906. 
providing  for  the  final  disposition  of  the  affairs  of  the  Five  Civilized 
Tribes,  which  prohibits  Indians  enrolled  as  full  bloods  from  alienating 
their  allotments  for  a  period  of  twenty-five  years.  In  the  heirship 
cases,  conveyances  made  by  full-blood  heirs  must  be  approved  bj 
the  Secretary  of  the  Interior.  Heirs  not  of  full  blood  may  sell  their 
inherited  lands  without  restriction.  Therefore  applications  pending 
under  both  of  these  heads  were  dismissed  upon  the  passage  of  this  act. 

No  material  changes  have  been,  made  in  the  procedure  or  rules 
governing  same  during  the  fiscal  year,  except  that  there  is  now  added 
to  the  form  of  certificate  removing  the  restrictions,  when  same  is 
approved  by  the  Department,  the  following  clause:  ^'This  approval 
to  DC  effected  thirty  days  from  date.'^ 

This  change  was  maae  in  order  to  allow  public  notice  to  be  gjiven 
that  the  restrictions  would  be  removed  and  to  permit  competition 
before  the  certificate  took  effect,  this  being  considered  necessary  in 
view  of  the  fact  that  but  little  land  has  changed  hands  in  the  Indian 
Territory  and  values  are  necessarily  fixt  by  the  demand. 

Under  the  present  system,  when  applications  are  filed,  investigated, 
reported  upon,  and  approved,  the  certificates  are  forwarded  by  the 
Department  to  the  Commissioner  to  the  FiVe  Civilized  Tribes,  where 
they  are  made  of  public  record,  as  provided  by  law,  and  full  and 
complete  lists  giving  the  names  of  the  allottees  and  their  post-office 
addresses  are  posted  in  the  office  of  the  Dawes  Commission  at  Mus- 
kogee, Ind.  T.,  and  in  the  office  of  the  Commissioner  of  Indian 
Affairs  at  Washington,  D.  C,  simultaneously,  so  that  the  public  at 
both  ends  may  know  at  the  same  time  what  cases  have  been  favorably 
acted  upon. 

LAND   SALES   DIVISION. 

Under  the  provisions  of  law,  which  authorizes  Creek  citizens  to 
alienate  their  surplus  allotments  with  the  approval  of  the  Secretary 
of  the  Interior,  lands  are  advertised  and  sold  under  the  sealed  bid 
system. 

Where  allottees  desire  to  sell  in  this  manner,  and  it  is  considered 
to  their  best  interests  to  allow  them  to  do  so,  their  lands  are  adver- 
tised and  posted  for  sixty  days,  at  the  end  of  which  time  sealed  bids 
are  received  and  opened  on  a  specific  day.     The  bids  must  be  accom- 
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£E 


panied  with  a  certified  check  for  20  per  cent  of  the  amount  of  thebiJ,! 
the  remainder  to  be  dei^omted  shotiid  the  bidder  be  successful.       I 

While  the  land  is  being  advertised  it  is  personallv  inspected  inll 
appraised,  which  appraisements  are  not  made  public.  No  bid  i| 
accepted  for  less  than  the  appraised  value. 

A  less  number  of  tracts  have  been  sold  during  the  past  fiscal  Y«irl 
than  the  previous,  altho  about  the  same  number  wexe  adveniMd,  ^ 
but  for  those  sold  much  more  money  has  been  received.     The  foUif- 
ing  statement  shows  the  number  of  deeds  acted  upon  and  the  amoini*  j 
ol  money  handled : 


iponolng ., 


Dw4«  diup 


Total. 


AoiM.     '  OdOildii'n^n 


Amount  of  c   -  ,.  „, , ,,,-,.,..,,.,.-..,,,, 

AmoutiC  of  (Ki&itdBimlton  on  dipD«li  to  cndli  of  iJlotiwd. . 


22,068.  flO  «3yJ^*l 


Ttrti!  coMidptilioo  Pwi^ln'd , 


msn.i  1 


f  Except  where  specially  authorised^  the  money  received  by  reamfl 
of  these  sales  is  placed  in  a  special  depository,  draws  interest,  and^ 
only  paid  to  the  allottee  at  the  rate  of  $50  per  month.     Where  appfr  I 
cations  are  made  by  the  allottees  to  draw  larger  sums  of  numej,  in 
addition  to  the  monthly  paymentSj  the  matter  is  carefully  laokt  ml« 
and  a  full  report  made  to  3  our  office.     In  these  disbursements  the 
office  has  endeavored  to  have  the  allottee  use  his  money  to  improve  hii 
homestead  and  in  the  settlement  of  his  just  debts,  sucH  disbursenientSi 
when  authorized,  in  nearly  ever^^  inMance  beinj^  made  under  the&o- 

Eervision  of  the  office.     Ifi  the  majority  of  cases  the  money  is  used  to 
uild  houses,  make  other  improvements^  and  to  fence  their  kllotment^ 
also  in  the  purchase  of  teams  and  farming  implements. 

The  act  of  April  26,  1906,  prohibits  full  bloods  from  alienating  (f 
disposing  of  their  allotments  for  a  period  of  twenty-five  years;  then^ 
fore  it  was  necessary  to  withdraw  from  advertisement  96  tracts  tiien 
posted,  and  as  other  full  blood  petitions  can  not  be  considered,  ihi^  h** 
greatly  reduced  the  number  01  land  sales  under  this  system. 

HOABS   DIVISION, 


CEECK   AND  C0EROKKE  SOAD^. 


Under  the  laws  contained  in  the  agreements  with  the  Creek  tni 
Cherokee  nations  providing  for  roads  along  all  section  lines,  it  i* 

{pratifying  to  report  that  thruout  both  of  these  nations,  w^here  tbi 
and  iti  nearly  all  allotted,  allottees,  tenants,  and  others  have  c<M>pe^ 
aled  most  heartily  with  the  efforts  of  the  Government  to  have  these 
roads  promptly  opened,  and  it  is  safe  to  say  that  more  section  lines 
have  been  opened  as  public  highways  during  the  past  year  than  in  an? 
previous  one. 

In  addition  tu  the  general  opening  of  section  lines,  the  office  h*s 
received  and  considered  127  petitions  for  the  establiskment  of  pubbc 
highways  in  the  Creek  and  Cherokee  nations  elsewhere  than  aloog 
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section  lines.  Careful  in-vestigation  and  inspection  of  the  conditions 
upon  the  ground,  having  in  view  the  prospective  amount  of  travel  the 
road  would  accommodate;  whether  or  not  it  could  be  kept  passable, 
etc.,  has  only  warranted  the  establishment  of  14  roads  in  tne  Creek 
nation  and  1 1  in  the  Cherokee  nation  elsewhere  than  on  section  lines, 
at  a  total  cost  to  the  nations  of  $610.70  and  $426,  respectively.  In  «, 
majority  of  these  applications  the  opening  of  adjacent  section  lines 
served  the  same  purpose  without  cost  to  the  tribes  or  inconvenience 
to  the  allottee  by  cutting  thru  his  farm.  In  the  instances  where  these 
special  roads  were  absolutely  necessary,  waivers  of  damages  have 
been  secured  in  all  cases  possible,  so  that  the  general  expense  charg- 
able  to  the  tribes  has  been  reduced  to  the  minimum,  as  mdicated  by 
the  amounts  above. 

CHOCTAW,  CHICKASAW,  AND  8EMINOLB  BOADS. 

Congress  in  its  last  session  recognized  the  necessity  for  the  enact- 
ment of  a  provision  similar  to  the  one  in  effect  in  the  Creek  and 
Cherokee  nations  to  apply  to  the  other  nations  of  the  Five  Civilized 
Tribes,  and  section  24  of  the  act  of  April  26,  1906,  provides: 

'"  <  That  in  the  Choctaw,  Chickasaw,  and  Seminole  nations  public  highways  or  roads  two  rods 
in  width,  being  one  rod  on  each  side  of  the  section  line,  may  be  established  on  all  section 
lines;  and  all  allottees,  purchasers,  and  others  shall  take  title  to  such,  land  subject  to  this 

Erovision,  and  if  buildings  or  other  improvements  are  damaged  in  consequence  oi  the  estate 
Bhment  of  such  pubhc  highways  or  roads,  such  damages  accruing  prior  to  the  inauguration 
of  a  State  government  shafl  be  determined  under  the  direction  of  the  Secretary  of  the  Interior 
and  be  paid  for  from  the  funds  of  said  tribes,  respectively. 

All  expenses  incident  to  the  establishment  of  pubhc  highways  or  roads  in  the  Creek, 
Cherokee,  Choctaw,  Chickasaw,  and  Seminole  nations,  including  clerical  hire,  per  diem, 
salary  and  expenses  of  viewers,  appraisers,  and  others,  shall  be  paid  under  the  direction  of 
the  Secretary  of  the  Interior  from  the  funds  of  the  tribe  or  nation  in  which  such  public  high- 
ways or  roads  are  established.  ^Vny  person,  firm,  or  corporation  obstructing  any  public 
highway  or  road,  and  who  shall  fail,  neglect,  or  refuse  for  a  period  of  ten  days  after  notice  to 
remove  or  cause  to  be  removed  any  and  all  obstructions  frpm  such  public  highway  or  road, 
^all  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  exceeding 
ten  dollars  per  day  for  each  and  every  day  in  excess  of  said  ten  days  which  said  obstruction 
is  permitted  to  remain :  Provided^  however ^  That  notice  of  the  establishment  of  public  high- 
ways or  roads  need  not  be  given  to  allottees  or  others,  except  in  cases  where  such  public 
highways  or  roads  are  obstructed,  and  every  person  obstructing  any  such  public  highway  or 
road,  as  aforesaid,  shall  also  be  liable  in  a  civil  action  for  all  damages  sustained  by  any  person 
who  has  in  any  manner  whatever  been  damaged  by  reason  of  such  obstructions. 

The  above  quoted  section  makes  no  provision  for  any  roads  in  the 
Choctaw,  Chickasaw,  or  Seminole  nations  except  along  section  lines. 
Instructions  were  given  toward  the  close  of  tne  fiscal  year  for  the 
agency  office  to  carry  out  the  provisions  of  this  law,  but  the  work  was 
not  commenced  until  after  July  1. 

Particular  attention  is  invited  to  that  portion  of  the  law  which 
applies  to  all  of  the  nations  in  the  Indian  Territory,  and  provides  for 
the  punishment  of  persons  who  fail  to  open  section  lines,  or  who 
obstruct  public  highways  or  roads  after  notice  of  the  establishment  of 
such  roaa. 

OIL  AND  OAS  PIPE  LINE  DAMAGES. 

This  division  has  also  handled,  in  connection  with  the  road  work, 
the  matter  of  the  appraisement  of  damages  occasioned  by  the  con- 
struction of  oil  and  gas  pipe  lines  along  rights-of-way  granted  by  the 
department  and  authorized  by  the  act  of  March  11,  1904  (33  Stat., 
L.,i65).     There  have  been  filed  to  date  17  separate  maps  covering 
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pipe  lines,  or  their  brandies,  thru  the  Creek  and  Cherokee  natioDs, 
13  of  which  were  oil  and  4  gas,  with  a  total  length  of  96,44S,S0  rods, 
or  approximately  300  miles.  Where  the  lines  have  been  finaUv  com- 
pleted, the  damages  are  appraised,  and,  when  approved,  are  paid  in 
the  customary  manner  to  individuals  or  deposited  to  the  credit  of  tb 
tribes,  as  the  case  ma}^  be* 


I 


UMUkVASierCBEStOK&m   OtrnJOYMM^STm^ 


Under  the  acts  of  April  21,  1904,  and  March  3,  1005,  DelawEre- 
Cherokee  citizens  designated,  before  the  Coniniissioner  to  the  Fivft 
Civilized  Tribes,  lands  upon  wliich  they  owned  the  improvement, 
which  lands  were  in  excess  of  the  amount  they  w^ere  allowed  to  sseleci 
as  their  allotments,  and  upon  such  designation  and  satisfactory  proel 
of  ownersliip,  such  citizens  were  permitted  to  dispose  of  those  improi^ 
ments  within  a  limited  time  and  at  an  appraisement  to  be  made  by  an 
official  designated  by  the  President.     On  June  12,  1905,  the  present 
agent,  before  taking  charge  of  the  Union  Agency,  was  designated  bjr 
the  President  to  carry  out  the  provisions  or  the  last  mentioned  &ct, 
the  work  having  previously  been  delegated  to  Mr.  Cyrvis  Beode^ 
United  States  Inoian  inspector,  who  was  unable  to  proceed  with 
same  by  reason  of  serious  illness.     The  agent  personally  appraisei 
prior  to  July  1, 1905,  iniprovementa  upon  all  the  designated  or  claiinea 
Delaware  surplus  holdings,  and  during  the  past  fiscal  year  348  bills  of 
sale  covering  the  disposition  of  the^  improvements  were  approved 
by  the  agent  as  the  official  designated  by  the  President,  the  value  of 
the  improvements  covered  by  these  transactions  and  as  appraised 
being  $13,812.50,  and  the  total   acreage  covered    15^63,65.    The 
principal  part  of  this  work  was  closed  on  September  3,  1905-— six 
montlis  from  the  date  of  the  passage  of  the  last  mentioned  act  in 
reference  to  thet^e  sales.     In  other  cases,  where  the  fmal  settlement  of 
Delaware  claims  was  withheld  on  account  of  contests  or  for  various 
reasons,  a  few  sales  have  been][approved  from  time  to  time  during  th^ 
entire  year. 

BAIUIOAD  MAPS. 

Under  the  provisions  of  section  15  of  the  act  of  February  28,  1902, 
providing  for,  the  condenmation  of  lands  acquired  for  railroad  pur- 
poses, there  have  been  filed  in  the  agency  oflBce  during  the  fiscal  year 
72  separate  maps. 

Dana  H.  Kelset, 
United  States  Indian  Agent, 
The  Commissioner  of  Indian  Affairs. 
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Muskogee,  Ind.  T.,  June  SO,  1907, 
Sir:  In  compliance  with  instructions,  I  have  the  honor  to  submit 
the  ninth  annual  report  of  the  United  States  Indian  inspector  for 
Indian  Territory,  covering  the  fiscal  year  ended  June  30,  1007. 

DUTIK8  OF  INSPECTOR.  ^ 

Section  27  of  the  act  of  Congress  approved  June  28,  1898  (30  Stat. 
L.,  495),  provides — 

That  the  Secretary  of  the  Interior  is  authorized  to  locate  one  Indian  inspector 
in  the  Indian  Territory,  who  may,  under  his  authority  and  direction,  perform 
any  dutien  required  of  the  Se<'retnry  of  the  Interior  by  law  relating  to  aflPairs 
therein. 

The  inspector,  acting  under  direction  of  the  Secretary  of  the 
Interior,  exercises  general  supervision  over  the  offices  of  the  United 
States  Indian  agent.  Union  Agency,  superintendent  of  schools  in 
Indian  Territory  and  his  assistants,  ancf  mining  trustees,  and  has 
charge  of  the  completion  of  the  town-site  work,  collection  of  grazing 
fee  for  use  of  unallotted  lands,  approval  of  warrants  issued  by  tribal 
authorities,  and  other  matters  unaer  the  jurisdiction  of  the  Interior 
Department  outside  of  the  duties  devolving  directly  on  the  Commis- 
sioner to  the  Five  Civilized  Tribes. 

All  correspondence  to  and  from  the  Department  with  the  above 
officials  passes  through  the  inspector,  who  is  required  to  submit 
report  and  recommendation  thereon,  such  reports  to  be  forwarded  to 
or  through  the  Commissioner  of  Indian  Affairs  for  his  consideration. 

The  inspector  is  also  required  to  make  fre<|uent  special  investi- 

fations  and  reports  as  required,  to  see  that  the  instructions  of  the' 
>epartment  are  carried  out  and  the  various  laws  enforced,  and  to 
keep  the  Department  advised  as  to  matters  requiring  consideration, 
and  to  frequently  inspect  and  report  upon  matters  pertaining  to 
Osage  Agency,  Okla.,  and  special  matters  pertaining  to  the  Quapaw 
Agency.  Tnd.  T. 

OKNKRAL  CONIMTIONS. 

The  area  of  Indian  Territory  is  about  19,000,000  acres  and,  except- 
ing a  small  tract  in  the  northeast  corner,  consisting  of  the  Quapaw 
Affency,  is  divided  among  the  Five  Civilized  Tribes  of  Indians. 
Tne  area  of  the  land  embraced  within  each  nation  and  the  number  of 
citizens  of  each  tribe,  as  shown  by  the  citizenship  rolls,  which  have 
been  finallv  closed,  are  as  follows:  Seminoles,  »3(>5,851.57  acres,  popu- 
lation 3,124;  Creek  Nation,  3,172,818.ie>  acres,  population  18,698; 
Cherokee    Nation,   4,420,067.78    acres,    population    41.785:  Choctaw 
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Nstion,  6^58,048.07  acres^  population  26,616;  Chickan«w  NttkB, 
4,707,904.28  acres,  population  10,989. 

Approximately  one-fourth  of  the  populatioa  of  the  tribea  are  foD 
bloods,  the  remainder  being  intermarried  whites,  freedmen,  and 
mixed  bloods.  In  addition,  it  is  estimated  that  there  are  behraoi 
700,000  and  800,000  white  people  in  the  Indian  TerritoTY. 

While  Congress  has  provided  for  the  admiamon  of  OkUioma  aai 
Indian  Territory  as  one  State,  a  constitution  has  not  ^et  been  finil^ 
adopted  nor  the  State  formally  admitted  into  the  Union.  Hie  ga- 
eral  conditions  of  Indian  Territory  are  therefore  practically  Oi 
same  as  heretofore.  Under  existing  law  only  lands  upon  wbidi  the 
restrictions  have  been  removed  are  subject  to  taxation.  Adult  citi- 
zens not  of  Indian  blood  are  permitted  to  dispose  of  their  aUotmali 
without  restriction,  while  other  citizens  of  leas  than  full  blood  an 
I>ennitted  to  dispose  of  their  surplus  land  only  where  thdr  ratrio* 
tions  have  been  removed  in  each  individual  case  by  the  Secretaiv  d 
the  Interior  and  full  bloods  are  prohibited  from  disposing  of  flNir 
land  for  twenty-five  years. 

NBW  UBOISIjATION. 

The  Indian  appropriation  act  approved  March  1,  1907,  contiiDfll 
the  following  provisions  regarding  the  Indian  Territory:  An  addi- 
tional appropriation  of  $10,000  was  made  for  the  payment  of  inddbt- 
edness  incurred  in  the  suppression  of  the  spread  of  smallpox  in  th 
Indian  Territory  during  the  fiscal  year  ended  June  80,  ISOl.  Thi 
Attorney-General  was  authorized  to  make  all  necessary  arrangenMnb 
for  the  transfer  from  the  clerks  of  the  United  States  courts  in  Inditi 
Territory  to  the  proper  State  or  county  officials  of  the  State  of  Okh- 
honia  of  all  I'ecords,  etc.,  in  the  custody  of  said  clerks;  it  was  provided 
that  the  filing  heretofore  or  hereafter  of  any  leases  in  the  office  of 
the  United  .States  Indian  agent  at  Union  Agency  shall  be  deemed 
constructive  notice;  an  appropriation  of  $300,000"was  made  for  the 
support  of  schools  in  the  Five  Civilized  Tribes,  and  the  Secretary  of 
the  Interior  was  given  the  right  of  access  at  all  times  to  any  books  or 
records  of  the  Five  Civilized  Tribes.  , 

UNION  AGENCY. 

A  copy  of  the  annual  report  of  the  United  States  Indian  agent  at 
Union  Agency  is  transmitted  herewith,  and  in  order  to  give  an  idei 
of  the  volume  of  business  transacted  at  said  agency  the  following 
statenionts  taken  from  such  report  are  given:  During  the  year 
1,398  regular  disbursement  vouchers  and  6,481  royalty  vouchers  were 
prepared.  The  agent  collected  $1,631,949.36  and  disbursed  $1^89,- 
127.09.  The  records  show  that  78,534  miscellaneous  letters  and  2,6M 
Department  letters  were  received  during  the  year,  besides  aboat 
25,000  statements,  vouchers,  etc.,  which  were  received  through  the 
mail  but  not  given  i-egular  numbers.  The  number  of  letters  and 
receipts  mailed  out  from  the  office  during  the  year  was  about  176J000. 
The  work  of  the  lease  and  royalty  divisions  at  the  agency  has  greatly 
increased  during  the  year,  while  the  work  of  the  restrictions  and  sate 
divisions  has  decreased. 
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SEMINOIiE  NATION. 

The  Seminole  agreement  provided  that  Indians  in  this  nation  could 
lease  their  lands  for  agricultural  purposes  for  a  period  not  exceeding 
six  years  with  the  approval  of  the  tribal  executive. 

The  act  of  April  26, 1906  (34  Stat.  L.,  137),  however,  applies  to  the 
Seminole  Nation,  and  thereiore  full  bloods  can  not  lease  their  land 
for  a  period  longer  than  one  year  without  the  approval  of  the 
Department. 

The  agreement  with  the  Seminole  Nation  provided  that  allotment 
deeds  should  be  issued  by  the  principal  chief  upon  the  dissolution  of 
the  tribal  government.  The  tribal  government,  however,  was  con- 
tinued indefinitely  by  the  act  of  April  26,  1906,  which  act  also  con- 
tained a  provision  to  the  effect  that  such  deeds  can  be  issued  prior  to 
the  dissolution  of  the  tribal  government. 

The  authority  of  the  Secretary  of  the  Interior  to  assume  control  of 
the  Seminole  schools  under  section  10  of  the  act  of  April  26, 1906,  was 
questioned  by  the  tribal  authorities,  and  in  an  opinion  dated  Octo- 
ber 19, 1906,  the  Comptroller  of  the  Treasury  held  that  the  Secretary 
was  specifically  authorized  and  directed  to  assume  control  of  sucn 
schools  and  to  use  the  moneys  of  the  tribe  to  pay  the  expenses  thereof, 
not  exceeding  in  any  one  year  the  amount  expended  during  the  year 
ended  June  30,  1905.  In  "such  opinion  it  was  also  held  that  expend* 
itures  from  tribal  funds  and  distribution  of  annuities  arising  Qiere- 
from  to  members  of  the  tribe  should  be  made  by  the  tribal  authorities, 
subject,  however,  to  the  approval  of  the  President,  so  far  as  required 
by  section  28  of  the  act  of  April  26, 1906 ;  and  except  as  the  right  and 
duty  is  devolved  upon  the  Secretary  of  the  Interior  to  disburse  so 
much  of  the  funds  as' necessary  to  carry  out  the  requirements  of  sec- 
tion 11  of  said  act  as  to  payment  of  lawful  claims  and  warrants,  and 
to  carry  out  the  requirements  of  section  10  as  to  schools.  The  matter 
being  further  taken  up  by  the  Seminole  authorities,  an  opinion  was 
rendered  by  the  Attorney-General  August  19,  1907,  in  which  practi- 
cally the  same  conclusions  were  reached. 

MINING. 

CHOCTAW    AND    CHICKASAW   NATIONS. 

During  the  last  fiscal  year  no  change  has  been  made  in  the  statutes 
and  agreements  provided  for  the  leasing  of  the  coal  and  asphalt  lands 
in  the  Choctaw  and  Chickasaw  Nations,  nor  have  any  additional 
leases  been  made. 

The  total  area  of  the  leased  lands  is  107,920  acres,  160  acres  being 
added  to  the  leased  area  as  provided  by  the  Indian  appropriation  act 
of  June  21,  1906.  I  respectfully  submit  a  list  of  the  leases  in  effect 
on  June  30,  1906,  giving  the  names  of  the  lessees,  number  of  leases, 
acreage,  and  date  of  lease,  from  which  date  they  run  for  a  period  of 
thirty  years. 

The  royalties  as  fixed  by  the  Secretary  of  the  Interior  are  as  fol- 
lows :  Coal,  8  cents  per  ton"  mine  run ;  crude  asphalt,  10  cents  per  ton; 
refined  asphalt,  60  cents  per  ton. 
14144_07 2 


INDIAN  INSPECTOR  FOR  THE  INDIAN  TERRITORY. 

Leases  of  coal  and  asphalt  lands  in  Choctaw  and  Chickasatr  nathm$. 

COAL. 


Name. 


I 


Arrlmore  Goal  and  Power  Co. 

Bache  &  Dennian  Coal  Go 

Bolen-Danmll  Coal  Co 


No. 


Do. 


Brt'wer  Coal  and  MiiiinK  Co 

Cameron  C<mi1  and  Mercantile  (k> 

Capital  C^)al  and  Mining  Co 

Central  Coal  and  Coke  Co 

Cham  hers  Coal  and  Mining  Co 

Gh(H'taw.  Oklahoma  and  Gulf  K.  R.  C/O  . 
C<^>alKate  Co 


r>«. 

Dcgnan  «&  MeC<mneU 

rVonison  Coal  Co 

FolHoni-Morrls  Cimi  Mining  Co. 


Do. 


Great  \V eastern  ('oal  and  C'oke  Co. 

Do 

Hailev-Ola  ('oal  Co 

Do. 


Harrison.  K«l win 

Kali-Inla  C<»al  Co 

Le  Bos(inet  Coal  and  Mining  CO 

McAlester  and  Galveston  (^oal  Mining  (V). 

McAU»ster  Coal  Mining  Co 

McAlester.  Jam«'s  .1 

McAlester-Kd wards  Coal  Co 

McMurniy,  John  F 

Mazznrd  ('oal  and  Mining  (-o 

Milby  &  I »ow  C<jal  and  Mining  C-o 

Missouri.  KanKH.>»  and  Texas  (k>al  Co 

DnagcCoal  and  Mining  O 

Oxark  Coal  and  Railway  C<» 

Poteau  C<m\  and  Mercantile  Co 

Samples  Coal  and  Mining  ('o 

Sans  Hois  ( 'oji  1  O > 


Do 

Do 

Do 

.St.  Loni*.  (Jiilvfslon  Coal  aii'l  .Miiiiim  Co 

StaiKlanl  <t'al  Co 

SoiithwL'-tcrn  I)rvi-lopint'nl  Co 

Siivaima  Coal  Co 

Turkey  Cr.rk  Coal  Ci» 

Wesit-rii  Coal  and  Mining  <  'o 


Do 


Acres.     Date  of  lettf. 


960 

900 

960 

9ti0 

1 

610 

960 

960 

3,  MO 

960 

•24 

22.560 

960 

960 

2.9<¥) 

WfO 

1 

900 

1 

960 

960 

2 

2.050 

2 

2,  OK) 

2 

1.920 

3 

'2,m) 

4S0 

960 

4S0 

1.400 

1 

2«0 

1.920  i 

« 

7,6«0 

960 

2 

1.920 

I 

960 

6,(;W 

1 

960 

960 

1 

9»K) 

ytK) 

:i.8t«ii 

WUi 

91.0 

1.9_'U 

•♦<Ki 

O.frJt* 

liO 

9iA) 

7 

*'k  -W* 

1 

7j(i 

July  alM 
Apr.  l.l3^fi 
July  3,I« 
Aug.  2iJ.l«l 
Aug.  2T.I«e 
July  ^m 
Apr.  29,l«e 
Apr.  16.H«2 
Nov,  13.  IM 
Feb.  21,1» 
Aug.  23.19l£ 
Apr.  7,l«2 
hkpl.  26. 1« 
Sept,23,l«(E 
S«pt.  21,1S(» 
Juneao.I9ffi 
Aug.  U.I90D 
Feb.  21.is» 

IK». 
May  1M« 
July  3.18W 
Feb.  21, 1« 
May  M^ 
Sept.  CslWJ 
l>ec.  19,  IW 
Sept.  24.1«0 
July  x\m 
Mar.  15,18» 
Mav  16. 1« 
Feb.  il,l« 
De<\  2I.lWe 
Apr.  n.lOT 
(»i'i.  11.  I* 
Feb.  21. 1901 
Nov.  2,1»« 
Ai.r.  -r.VA* 
Junc2.\!?»l 
Kfb.  Ai,*-: 
.J'.ih    :.i*- 

Oct.      ll** 

Mar.  -u:.^^ 

Svpl.    t>.l^'- 

A|.r.    -M^l 

Apr     i.r»t: 


Iota]  nimiher  of  coal  li-ascs  in  clTcct  .liiiieliO.  19<t7 


ASPHALT. 


Hniii'^w  ick  .\splialt  <"o 

Clwx't.iw  .\>plialt  Co 

D(»\\iiar(i    \-|.!,ali  Co 

Klk  A-pli:'!'  *'" 

Fanner  A  spl  ml  I  Co 

liil-oiiilc  Kooflim  Miiil  Tax  iiiL'  Co 

Kock  Crr.k  Nntur.!]  A.-phall  Co 

Aniiiii-.iii  Miiiiral  Wax  ( "o.  i  ]>>  traii-lfr) 

Tar  <priiiy  ANplialM'o 

Total  luniilK-r  of  a-pliall  leases  in  t-lV.H-t  .Iniie  :;0.  I'.ti? 


1            '.»«<» 

1             yfu> 

1             :\t)o 

1                     \H)i.) 

1             is> 

1            yt^i 

1                     IVJI.) 

1             '.»»•.(» 

1                  12U 

.Ian  ■22.:'^^' 
Mar.  \V^'' 
Sept.  IM^" 
Sept.  t'.I>'^ 
.<ept.  -lA'.*-- 
.Fnly   l\li»'. 

(Vt.  \.]f*' 
Mar.    :,]?'- 


()nly  two  ch:ni,ii:(v<  linve  boon  nindo  in  the  holdincrs  of  lessees  iliirir.i: 
(he  year,  K'.O  acres  being  added  to  lease  No.  2  of  the  McAh^ster  O^nl 
Milling  (\)in|)any,  as  j)rovided  by  Indian  appropriation  act  June  lil. 
IIKH'.  ;ind  tlie  as])lialt  lease  of  Messrs.  ^[.  c^-  A.  Sc^hiicMder  heinnr  iraib- 
feireil  (o  ilie  American  Mineral  AVa.x  Coin])any  Avith  the  ajiproval  «^i 
the  I  )e]>arlnicnt. 

11ic  cn.'d  output,  practically  all  of  wliieh  comes  from  the  Ch(X*taw 
Nation,    for  each   fiscal  year  since  supervision  of  these   leases  was 
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placed  under  the  direction  of  the  Secretary  of  the  Interior  is  given 
in  the  following  statement  : 

Coal  output  from  leased  lands  in  Choctaw  and  Chickasaw  nations. 

Fiscal  year  ended  June  30 —         Tons,      j  Fiscal  year  ended  June  30 —         Tons. 

1899 1,404,442  1  1904 3.198.862 

1900 1,900, 127  j  1905 2,859.516 

1901 2,398,156  1  1906 2,722,200 

1902 2,735,365'  1907 ::.  079,  733 

1903 3, 187,035  \ 

Only  a  small  amount  of  asphalt  has  been  produced,  such  operations 
not  having  proven  profitable.  The  matter  of  canceling  a  number  of 
asphalt  leases  is  now  l^eing  considered,  but  final  action  has  not  yet 
been  taken  in  reference  thereto.  The  total  amount  of  asphalt  mined 
during  the  vear  was  3,723  tons. 

The  royalty  on  coal  and  asphalt  collected  and  placed  to  the  credit 
of  the  (^hoctaw  and  Chickasaw  tribes  during  the  fiscal  year  1907  is 
shown  bv  the  report  of  the  United  States  Indian  agent  to  be 
$237,385.03  for  coal  and  $2,814.20  for  asphalt,  a  total  of  $24a,199.23. 
These  amounts  include  certain  payments  of  advanced  royalty,  as 
required  by  the  leases,  and  therefore  do  not  agree  with  the  reported 
output  in  tons.  I  submit  below  a  comparative  statement  showing  the 
revenues  derived  from  these  sources  for  each  fiscal  year  since  the 
matter  was  placed  under  the  direction  of  the  Secretary  of  the 
Interior  : 

Rerctiucfi  from  rojmlttf  ou  coal  and  asphalt  lands  in  Choctaw  and  Chickasaw 

7ia1ions. 

Fiscal  year  ended  June  30— •-  i  Fiscal  year  ende<l  June  30 — 

1899 $110, 145.  25  1904 $277,  811.  60 

1900 138,486.40;  1905 248,428.36 

1901 199,C>6:{..55  1906 251.947.02 

1902 247,361.36  1907 240.199.23 

1903 261,929.84 

On  April  27.  1900,  the  Department  amended  the  regulations  gov- 
erning mineral  leases  in  the  Choctaw  and  Chickasaw  nations  so 
ns  to  require  lessees  to  produce  coal  from  each  lease  as  follows:  3,000 
tons  the  first  year  from  date  of  approval  of  the  lease;  4,000  tons  the 
second  year;  7,000  tons  the  third  year:  8,000  tons  the  fourth  year; 
and  15,000  tons  the  fifth  and  each  succeeding  year  thereafter. 

All  of  the  lessees,  with  the  exception  of  three  or  four  that  have  not 
produced  the  stipulated  output  (>ach  year  as  stated  above,  have  paid 
to  the  United  States  Indian  agent  the  royalty  of  8  cents  per  ton  on 
the  difference  in  tons  betw(H»n  the  amount  required  to  be  mined  and 
the  amount  actually  produced,  so  that  the  Choctaw  and  Chickasaw 
tribes  receive  from  each  lease  each  year  an  amount  not  less  than  the 
royalty  which  would  be  paid  were  the  miniiiuun  output  actually 
produced. 

Three  or  four  of  the  larger  companies  have  refused  to  pay  the  rov- 
alty  for  the  difference  in  tons  between  the  amount  required  to  be 
mined  and  the  amount  of  coal  actually  produced.  The  Sans  Hois 
Coal  Companv  also  applied  to  the  United  States  court  for  the  western 
judicial  district,  Indian  Territoiy,  for  an  injimction  to  prevent  the 
Secretary  of  the  Interior  from  collecting  these  amounts,  which  in- 
juction  was  denied.     The  coal  comj^any  then  filed  au  ^vev^xv^vi^  CL<5w\r 
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plaint,  alleging  that  on  certain  of  its  leases  more  coal  had  been 
produced  during  certain  years  than  was  required  and  that  the  average 
amount  of  coal  produced  for  all  years  amounted  to  more  than  the 
minimum  output  recjuired,  and  asked  that  the  Department  be  re- 
strained from  collecting  the  amount  due  for  the  years  during  which 
the  minimum  output  had  not  been  mined.  Hearing  has  not  yet  been 
had  on  this  amended  complaint. 

Indian  citizens  in  the  Cnoctaw  and  Chickasaw  nations  are  author- 
ized to  lease  their  allotments  for  mineral  or  other  purposes  under  sec- 
tion 29  of  the  act  of  June  28, 1898  (30  Stat.  L.,  495),  for  a  period  not 
exceeding  five  years  without  the  approval  of  the  Secretary  of  the 
Interior,  with  the  exception  of  full  bloods.  Since  the  passage  of  the 
act  of  April  26,  1906  (34  Stat.  L.,  137),  full-blood  Indians  can  not 
lease  their  surplus  allotments  for  a  period  longer  than  one  year  with- 
out the  approval  of  the  Secretary  of  the  Interior,  and  can  not  lease 
their  homesteads  for  any  period  whatever  excepting  with  the  approval 
of  the  Secretary  of  the  Interior.  Begulations  governing  leasing  by 
full  bloods  were  i)romulgated  by  the  Department  under  date  of  July 
7,  1906,  which  regulations  provided  that  no  lease  shall  be  approved 
for  a  longer  term  than  three  years  for  grazing  purposes,  five  years 
for  agricultural  purposes,  and  fifteen  years  fi)r  mineral  purposes. 
The  regulations  of  July  7, 1906,  governing  leases  by  fidl-blooa  Indians 
were  modified  by  the  regulations  of  June  11,  1907,  which  are  referred 
to  under  the  heading  '*  Creek  and  Cherokee  nations." 

CREEK  AND  CHEROKEE  NATIONS. 

Practically  all  mineral  leases  made  in  the  Creek  and  Cherokee  na- 
tions are  for  oil  and  gas.  The  oil  field  in  these  nations  is  being  rap- 
idly developed,  and  more  lenses  have  been  filed  during  the  fiscal  year 
1900  than  during  anv  previous  vear. 

T\w  Indian  appropriation  net  of  A])ril  21,  1904  (3-3  Stat.  L.,  189), 
removed  the  restrictions  upon  nlienntion  of  land  by  allottees  who  are 
not  of  Indinn  blood  nnd  not  minors,  except  as  to  the  homestead,  but  as 
the  matter  of  leasing  was  governed  by  different  provisions  of  law 
than  the  matter  of  the  sale  of  allotments,  it  is  held  by  the  Department 
that  the  provisions  of  law  requiring  mineral  leases  by  citizens  not  of 
Indian  blood  to  be  approved  by  the  Secretary  of  the  Interior  are  still 
in  effect.  Therefore  all  mineral  leases  in  the  Creek  and  Cherokee 
nations  require  the  approval  of  the  Secretary  of  the  Interior,  except 
where  the  land  has  been  actually  sold  by  the  allottee. 

On  June  11,  1007,  the  Department  promulgated  a  new  set  of  regu- 
lations, combining  in  one  pamphlet  all  regulations  governing  leasing 
in  the  Five  Civilized  Tribes,  and  making  certain  changes  in  the  regu- 
lations existing  prior  to  that  time.  The  more  important  changes  are 
referred  to  below. 

The  certificate  of  a  bank  officer  showing  amount  of  cash  in  the  bank 
to  the  credit  of  the  lessee  is  no  longer  required.  The  lessee,  however, 
must  satisfy  the  Department  of  his  financial  standing.  Bonds  and 
all  accompanying  papers  are  required  to  be  filed  with  the  lease. 

All  necessary  blanks  are  furnished  lessees,  the  same  being  sold  by 
the  United  States  Indian  agent.  Union  Agency,  at  $1  per  set. 

Where  leases  had  been  filed  prior  to  the  promulgation  of  the  regula- 
tions, bond  must  ])e  furnished  within  thirtv  days  from  notice. 
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If 'the  lessee  desires  to  delay  operations  longer  than  one  year,  the 
annual  rental  must  be  paid  withm  twenty-five  days  after  the  end  of 
the  year. 

The  royalty  on  gas  wells,  where  the  gas  is  utilized,  is  fixed  at  $150 
per  annum  for  each  well  having  a  capacity  of  3,000,000  cubic  feet  or 
less,  and  $50  per  annum  for  each  additional  1,000,000  cubic  feet,  and 
where  the  gas  is  not  utilized  the  royalty  is  $50  per  well,  payable  in 
advance. 

Lessees  are  not  permitted  to  drill  closer  than  200  feet  from  division 
lines,  except  where  necessary  to  offset  wells  already  drilled  on  adjoin- 
injg  tracts,  or  in  cases  of  leases  covering  land  less  than  400  feet  in 
width. 

Lessees  are  not  allowed  to  use  earthen  tankage,  except  in  cases  of 
emergency,  and  then  only  for  fifteen  days  without  having  the  oil 
gauged  and  the  royalty  paid  thereon. 

Lessees  are  required  to  keep  a  complete  record  of  wells  drilled  and 
to  furnish  certined  copies  oi  the  same  when  requested  by  the  Gov- 
ernment. 

Assignments  can  only  be  made  with  the  approval  of  the  Secretary 
of  the  fiiterior.  Applications  must  be  submitted  to  the  Indian  agent: 
and  when  approved  by  him  formal  assignment  papers  may  be  entered 
into,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

SUMMARY. 

The  Indian  agent's  report  gives  full  information  in  reference  to 
status  of  leasing  in  the  several  nations. 

The  total  number  of  mineral  leases  filed  in  the  Creek,  Cherokee, 
Choctaw,  Chickasaw,  and  Seminole  nations  up  to  June  30,  1907,  was 
14,684.  Of  this  number  4,886  leases  were  approved,  covering  approx- 
imately 363,000  acres.  Of  the  4,886  leases  approved,  434  have  been 
canceled.  In  July,  1906,  the  production  of  oil  in  Indian  Territory 
was  about  980,000  barrels,  while  in  June,  1907,  it  was  about  3,150,000 
barrels.  It  is  estimated  that  on  June  30,  1907,  there  were  18,000,000 
barrels  of  oil  held  in  tanks  in  the  Creek  and  Cherokee  nations.  These 
leases  are  required  to  be  filed  with  the  United  States  Indian  a^ent 
at  Union  Agency  within  thirty  days  from  date  of  execution,  and  as 
soon  as  examined  and  the  requirements  are  complied  with  they  are 
forwarded  through  this  office  with  recommendation  to  the  Commis- 
sioner of  Indian  Affairs  for  the  action  of  the  Department. 

The  royalty  collected  by  the  United  States  Indian  agent  on  account 
of  oil  and  gas,  by  fiscal  years,  is  asHEollows : 

Royalties  collected  on  oil  and  gas. 

Fiscal  year  ended  June  30 — 

1904 $1, 300. 00 

1905 91,  624. 00 

1906 323. 555. 40 

1907 775,  489. 15 

Allottees  in  the  Creek  and  Cherokee  nations  are  also  permitted, 
tinder  regulations  prescribed  by  the  Department,  to  make  applica- 
tion to  develop  their  owm  allotments  for  mineral  purposes. 

Investigation  as  to  certain  assignments  of  drilling  contracts  of 
lessees  without  the  approval  of  the  Secretary  of  the  Interior ^  ^\A^ 
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therefore,  in  violation  of  the  regulations,  has  continued  during  the 
year,  and  such  assignments  have  been  required  to  be  submitted  for 
approval.  In  one  or  two  cases,  where  it  was  ascertained  that  par- 
ties were  interested  in  leases  aggregating  more  than  4,800  acres, 
thev  have  been  required  to  surrender  leases  or  otherwise  dispose  of 
their  interests  in  excess  of  the  maximum  acreage  prescribed  by  the 
regulations. 

TOWN  SITES. 

The  unfinished  town-site  work  under  the  direction  of  this  office, 
such  as  disposing  of  contests,  sale  of  vacant  lots,  and  supplemental 
schedules,  has  been  practically  disposed  of  during  the  year.  Hear- 
ings have  been  had  in  about  150  cases,  and  decisions  rendered  in 
practically  all  of  them.  There  yet  remain  to  be  disposed  of  a  num- 
ber of  appeals  from  the  decisions  of  this  office,  Tvhich  will  render 
necessary  supplemental  schedules  to  finally  dispose  of  such  lots.  On 
July  1,  190G,  there  wen*  about  4,000  vacant  lots  to  be  sold  at  public 
auction,  and  the  larmu*  part  of  these,  with  the  exception  of  those 
located  in  towns  within  the  segregated  coal  and  asphalt  area,  were 
sold  during  the  vear.  Section  13  of  the  act  of  April  20, 1906  (34  Stat. 
L.,  137),  provicied  that  all  coal  and  asphalt  lands  should  l)e  reserved 
from  sale  until  existing  leases  expired,  or  until  such  time  as  may  be 
otherwise  provided  by  law.  In  view  of  snch  act  no  steps  are  being 
taken  to  dispose  of  vacant  town  lots  within  such  segregated  area. 

Eighty-eight  supplemental  schedules  showing  the  final  disposition 
of  town  lots  heretofore  in  contest,  etc.,  were  submitted  during  the 

The  number  of  (Jovernniont  towns  in  the  Indian  Territory  where 
land  wMs  rt'-t'rvcd  from  nllotmcnt  is  ;)00,  as  shown  in  tho  following! 
statement,  wliich  also  gives  the  aggregate  acreage : 

Lajid  nsrrrcfl  frovi  aUotmrnt. 

Nation.  ^  ;T(»\vii>.     AcreHjic 

_     *  _      _^_! 

Crc'k  NKtion  !  2C.  lO-G'-'l-lP 

ChtTi'kci'  N'Mti.-ij j  'y.\  9..V«l.47 

Clioctiiw  N}iti(.n 94>  l^.yU^i' 

Chi('k;t-a\v  Niitinii I  i:n  -i:^.. .<-*:. "2 

'lota  1 '         3tX)  tVi.  y.>.?9 

Section  V2  of  tlio  act  of  April  !>('»,  1000  (U  Stat.  L.,  1.37),  provided 
in  part  as  follows: 

If  tin*  piircli.isoi"  <»f  niiy  town  lot  sold  under  provisions  of  law  retrardinfi  tbe 
s:i]<'  «>r  inwn  silcs  in  llic  Cliocinw.  (Mncknsjnv.  ('litM'ok(V,  Crock,  or  StMuinoK' 
nations  fnll  for  sixty  dnys  nfter  jipi)rovjd  hereof  to  pay  the  purchase  pria*  or 
any  instnlhnent  tlicreof  then  due,  or  shall  fail  for  thirty  days  to  pny  tlie  purcluise 
price  or  any  iiisinlliinMit  thereof  f.-dlini:  due  liereafter.  he  slmll  forfeit  all  rijibts 
undci*  liis  imrclinsr.  toi^'dhor  \\  ith  all  money  pnid  tliorounder.  aiul  tho  Se^TOiarr 
of  the  Interior  may  cause  the  lots  upon  which  such  forfeiture  is  made  t«>  t>? 
refold  .It  puldic  ;ni«iion,  for  cash,  under  sucli  rules  and  re^ulntions  as  he  oi.-iy 
prescrihe. 

A  huofe  inunbei"  of  piircliasers  of  lots  failed  to  make  pa yivieiit  within 
the  limit  ])rovi(le(l.  and  u])on  tlie  matter  being  presented  to  the  De- 
partment, it  was  held  that  the  Secretary  of  the  Int(»rior  had  authority 
to  extend  the  time  within  which  payment  should  be  n\ade,  and  hi 
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accordingly  fixed  January  1,  1907,  as  the  limit  within  which  such 
delinquent  payments  would  be  received.  Upon  the  matter  being 
again  presented  to  the  Department,  it  was  held  that  no  lots  should  be 
finally  forfeited  until  notice  had  been  sent  that  payment  must  be 
made  within  thirty  days  or  the  lots  would  be  forfeited  and  resold. 
It  is  now  the  duty  of  the  Indian  agent,  when  payment  is  not  made 
when  due,  to  send  to  the  purchaser  of  the  lot  notice  to  make  proper 
remittance  within  thirty  aays,  and  if  the  same  is  not  received  within 
such  limit  the  lot  wUl  then  be  forfeited  and  steps  taken  to  sell  the 
same.     No  steps  have  as  yet  been  taken  to  sell  any  forfeited  lots. 

From  the  Indian  agent's  report  it  is  noted  there  was  received  during 
the  fiscal  vear  1907,  as  payments  on  town  lots,  the  sum  of  $558,873.80. 

The  following:  statement  shows  the  amount  received  each  fiscal  year 
since  the  town-site  work  commenced : 


Receipts  from  town  lots. 


Fiwiil  year  ended  June  30— 


Creek. 


1900 

1901 ! 

1902 i      JHO.ftJW.W 

1908 i      211,410.22 

1904 106,479.26 

1 905 1  a'),  579. 47 

1906 149.019.53 

1907 '22,701.96 


Cherokee. 


Choctaw  and 
Chickasaw. 


174.02 
10.02  I 


21,2H6.40  I 
73,568.24 
139,389.74 
244.450.74  , 
146. 582. '23 


$11,139.48 
•25,090.91 
157, 188. 83 
337,427.21 
274, 574. '22 
541.749.55 
581,7*28.65 
389,589.61 


ToUil. 


111,213.50 
25,100.93 
237,  ?25. 39 
570,V23.83 
551,621.72 
786,718.76 
975. '228. 92 
558,873.80 


In  the  Creek  and  Cherokee  nations  when  full  payment  has  been 
made  on  any  town  lot  the  United  States  Indian  agent  issues  a  cer- 
tificate to  that  effect,  sending  one  copy  of  the  same  to  the  principal 
chief  and  the  other  to  the  Department  through  this  oflice.  Upon 
receipt  of  such  certificate  the  principal  chief  executes  a  deed  convey- 
ing the  lot  or  lots  to  the  proper  person  as  shown  by  the  approved 
schedule  of  appraisement,  or,  if  the  lot  was  schedulecl  vacant,  to  the 
person  purchasing  same  at  public  auction.  Such  deeds  are  forwarded 
to  this  office  by  tne  principal  chief,  where  they  are  carefully  exam- 
ined, checked^  and  forwarded  for  the  approval  of  the  Secretary  of 
the  Interior.  After  approval  they  are  returned  to  the  commissioner 
to  the  Five  Civilized  Tribes  to  be*  recorded,  after  which  they  are 
delivered  to  the  grantees. 

In  the  Choctaw  and  Chickasaw  nations  when  full  payment  is  made 
deed  is  drawn  by  the  United  States  Indian  agent  and  sent  to  the 
executives  of  the  Choctaw  and  Chickasaw  trilx»s  for  execution,  after 
which  it  is  carefully  checked  in  this  office,  recorded  in  the  office  of 
the  commissioner  to  the  Five  Civilized  Tribes,  and  returned  to  the 
United  States  Indian  agent  for  delivery^  to  the  grantee.  Town-lot 
deeds  in  these  nations  do  not  require  the  approval  of  the  Secretary 
of  the  Interior.  The  report  of  the  United  States  Indian  agent  shows 
that  during  the  fiscal  year  1907  the  following  town-lot  patents  were 
issued : 

Toinf-h)t  patcfits  hsucd  during  fiscal  year  ended  June  SO,  1907. 

Chocktaw  and  Chickasaw  nations C»,  744 

Creek  Nation 1,686 

Cherokee  Nation 1.553 

Total "^.'^^^ 
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As  many  lots  as  practicable  are  included  in  one  deed  where  pur- 
chased by  one  individual. 

SCHOOLS. 

Section  10  of  the  act  of  Congress  approved  April  26,  1906  (34 
Stat  L.,  137),  provides  that  the  Secretary  of  the  Interior  shall  con- 
trol and  direct  the  schools  in  the  Choctaw,  Chickasi^w,  Cherokee, 
Creek,  and  Seminole  tribes,  with  the  lands  and  all  school  property. 
Mr.  John  D.  Benedict,  superintendent  of  schools  in  Indian  Territory, 
has  direct  charge  of  the  management  of  such  schools,  appointm^t 
of  teachers,  etc.  In  each  of  the  Creek,  Cherokee,  Choctaw,  and  Chick- 
asaw nations  there  is  a  school  supervisor  who  looks  after  the  detail 
work,  acting  under  the  general  supervision  of  the  superintendent 
The  Creek  supervisor  also  has  charge  of  the  Seminole  schools.  All 
correspondence  between  the  superintendent  of  schools  and  the  Com- 
missioner of  Indian  Affairs  passes  through  this  office.  The  annual 
reports  of  Mr.  John  D.  Benedict,  superintendent;  Walter  FalwelL 
supervisor  of  the  Creek  and  Seminole  schools;  D.  Frank  Redd,  super- 
visor of  the  Cherokee  Nation;  Calvin  Ballard,  supervisor  of  tie 
Choctaw  schools,  and  Frederick  H.  Umholtz,  supervisor  of  tiie  Chick- 
asaw schools,  are  respectfully  submitted  herewith. 

During  the  year  Mr.  George  Beck,  Chickasaw  supervisor,  resigned, 
and  Freaerick  H.  Umholtz  was  appointed  to  succeed  him. 

The  act  of  April  26, 1906,  provided  that  the  amount  of  tribal  funds 
expended  in  any  nation  for  school  purposes  in  any  one  year  should 
not  exceed  the  amount  so  expended  during  the  year  ended  June  30, 
1905.  The  amount  so  expenaed  during  the  year  1905  in  each  of  titt 
Five  Civilized  Tribes  was  as  follows: 

Cherokee    Nation $120.  476.45 

Creek  Nation 83. 143.62 

Choctaw  Nation 124,  967.35 

Chickasaw  Nation 145.  471.89 

Seminole  Nation 23,  788.00 

Total 497.847.31 

The  Indian  appropriation  act  of  March  1,  1907,  contained  an  ap- 
propriation of  $;i00.000  for  school  purposes,  to  be  used  during  the 
fiscal  year  1008. 

From  the  report  of  the  superintendent,  inclosed  herewith,  it  ap- 
pears that  095  day  schools  and  38  boarding  schools  were  maiiitaimHl 
m  the  Five  Civilized  Tribes  during  the  year.  The  total  enrollment 
was  06,278,  at  an  expense  of  $539,923.92,  not  including  salaries  and 
office  expenses  of  the  superintendent  and  supervisor  of  the  schooU 
Of  the  total  enrollment  15,585  are  Indian  pupils  and  50,003  non- 
citizen  pupils. 

With  reference  to  the  schools  in  the  different  nations  I  submit  the 
following: 

CREEK  NATION. 

Ten  boarding  schools  are  maintained  in  this  nation.  7  for  Indian 
children  and  3  for  negroes,  at  which  754  pupils  were  enrolled,  at  i 
cost  of  $62,043.90.  One  hundred  and  eighty-four  day  schools  were 
established  during  the  year,  129  for  Indians  and  whites  and  55  for 
negroes,  at  which  12,445  pupils  were  enrolled,  2,071  of  whom  were 
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citizens  and  10,374  noncitizens,  at  a  cost  of  $54,733.96.  The  total 
number  of  pupils  enrolled  in  this  nation  was  13,199,  at  a  total  cost 
of  $116,777.92,  of  which  $68,393.97  was  from  tribal  funds.  During 
the  fiscal  year  1906  the  enrollment  was  11,671,  at  a  total  cost  of 
$115,061.73. 

SEMINOLE  NATION. 

Two  hundred  and  twelve  pupils  were  enrolled  at  the  two  boarding 
schools  in  this  nation  at  a  cost  of  $16,633.40.  Nineteen  day  schools 
were  maintained,  16  for  Indians  and  whites  and  3  for  negroes,  at 
which  1,228  pupils  were  enrolled,  198  citizens  and  1,030  noncitizens, 
at  a  cost  01  $5,900.85.  The  total  enrollment  in  this  nation  was 
1,440,  at  a  total  cost  of  $22,534.25;  of  this  amount  $17,782.40  was 
paid  from  the  tribal  funds.  The  enrollment  during  the  fiscal  year 
1906  was  1,496,  the  total  cost  of  such  year  not  being  given  because 
the  boarding  schools  were  conducted  by  the  tribal  authorities. 

CHOCTAW  NATION. 

Four  academies  and  5  small  boarding  schools  were  maintained  in 
this  nation.  At  the  academies  there  was  an  enrdllment  of  478,  at  an 
expense  of  $67,470.19,  and  at  the  5  small  boarding  schools  323  were 
enrolled,  at  a  cost  of  $20,842.07.  Four  blind,  deaf,  and  dumb  pupils 
were  enrolled  at  the  international  school  for  the  blind,  deaf,  and  dumb 
at  Fort  Gibson,  Ind.  T.,  at  a  cost  of  $823.37.  The  total  enrollment 
at  the  boarding  schools  was  805,  at  a  cost  of  $88,135.63.  Two  hun- 
dred and  fifty-nine  day  schools  were  maintained,  of  which  235  were 
for  Indians  and  whites  and  24  for  negroes,  at  which  16,957  pupils 
were  enrolled,  of  whom  2,269  were  citizens  and  14,688  noncitizens,  at 
a  cost  of  $65,157.41.  The  total  enrollment  was  17,762,  at  a  total  cost 
of  $153,293.04.  Of  this  expense  $106,085.27  was  paid  from  tribal 
funds.  The  enrollment  durmg  the  fiscal  year  1906  was  18,596,  at  an 
expense  of  $163,753.30. 

CHICKASAW  NATION. 

At  the  13  boarding  schools  in  this  nation  464  pupils  were  enrolled, 
at  a  cost  of  $47,592.67.  Two  hundred  and  sixteen  day  schools  were 
maintained  (191  for  Indians  and  whites  and  25  for  negroes)  at  which 
13,947  pupils  were  enrolled  (790  citizens  and  13,157  noncitizens)  at 
a  cost  of  $55,512.41.  The  total  enrollment  was  14,411,  at  a  cost  of 
$103,105.08,  of  which  amount  $67,518.51  was  paid  from  tribal  funds. 
The  enrollment  in  this  nation  during  the  fiscal  year  1906  and  the  total 
cost  during  such  year  is  not  given  because  the  boarding  schools  were 
conducted  by  the  tribal  authorities. 

CHEROKEE  NATION. 

There  are  4  seminaries  in  the  Cherokee  Nation  (3  for  Indians  and 
1  for  negroes)  at  which  441  pupils  were  enrolled,  at  a  cost  of  $49,- 
777.31.  Three  hundred  and  seventeen  day  schools  were  maintained 
(294  for  Indians  and  whites  and  23  for  negroes)  at  which  19,025 
pupils  were  enrolled,  of  whom  7,581  were  citizens  and  11,444  nonciti- 
zens, at  a  cost  of  $94,436.32.  The  total  enrollment  was  19,466,  at  a 
14144—07 8 
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cost  of  $144,213.63,  of  which  amount  $97,031.47  was  paid  from  tribtl 
fimds.  The  enrollment  during  the  fiscal  year  1906  was  16,623,  at  i 
cost  of  $154,799.12. 

The  total  expenses  incurred  in  the  conduct  of  schools  under  the 
direction  of  the  Department  during  the  year,  including  salaries  and 
office  expenses  of  the  superintendent  and  supervisors,  was  $569,957.81, 
of  which  $374,370.82  was  from  tribal  fimds. 

It  will  be  noted  the  tribal  funds  used  were  about  $125,000  less  than 
the  total  amount  available.  This  arOvSe  principally  in  the  Chickasav 
Nation,  where  for  various  reasons  the  scnools  did  not  open  until  late 
in  the  year.  Also  in  such  nation  the  tribal  authorities  m  1905  spent 
over  $145,000  for  the  education  of  about  1,000  pupils,  whereas  in  the 
Cherokee  Nation  only  $120,000  was  spent  for  the  education  of  8,000 
or  9,000  pupils,  and  other  nations  accordingly.  It  would  therefore 
be  manifestly  unfair  to  the  Chickasaws  to  use  all  the  tribal  funds 
available,  because  of  the  small  number  of  Indian  pupils. 

Practically  all  the  money  appropriated  by  Congress  was  used. 

TRIBAL  REVENUES. 

Section  11  of  the  act  of  April  26,  1900  (34  Stat.  L.,  137,  abolished 
all  tribal  taxes  after  December  31,  1905,  but  the  Department  has  con- 
tinued to  collect  a  grazing  fee  for  the  use  of  unallotted  land  for  grat 
ing  purposes  in  all  the  five  tribes  during  the  past  year,  under  regula- 
tions prescribed  by  the  Secretary  of  the  Interior  November  15,  1906. 
Section  1  of  these  regulations  is  as  follows: 

Where  cnttle  are  grazed  upon  the  iinaUotted  lands  of  the  Cherokee.  Crwt 
Choctaw,  Cliickasaw.  and  Seminole  nations,  the  owners  of  such  cattle  shall  be 
required  to  pay  to  the  T'nited  States  Indian  agent  at  Union  Agency,  for  tbe 
benefit  of  the  respective  trilu's  for  the  privilege  ot  grazing  the  cattle  «n  tli^ 
nnselected  lands,  .$1  ])cr  head  i)er  annum.  Hefore  such  cattle  are  placeii  ou  tb^ 
lands  tlie  owners  iiuist  make  ai>pli<'ati(in  to  the  Indian  agent  at  Union  Atienoy 
for  tlic  privilege,  at  wlilch  time  there  shall  he  furnished  a  <lescrii>tion  <>f  th^ 
cattle,  including  the  hrands.  with  any  other  desired  Inforniatlon,  and  the  npni- 
cants  shall  agree  to  take  such  mcnsures  ms  may  he  necessnry  to  prevent  tfc* 
stock  fnim  cn;T<;aching  nj)  n  the  lands  of  adjnining  allottees. 

In  cases  where  the  cattle  arc  grazed  partly  upnn  leas<^d  allotments  and  pnrtly 
uiMin  unallctted  lands  a  ixrazing  fee  on  the  nnselected  or  nnalU)tte<l  portions  of 
such  lan<l  shall  he  paid  hy  the  owner  or  owners  of  the  cattle  st)  grazed  to  th^* 
T'nile<l  States  Indian  accent  at  Tnion  Agen/y  at  the  rate  of  15  cents  per  Aci^ 
In  li(»u  of  the  fee  of  .SI  pi'r  head. 

This  nfrazino:  foe  is  collected  by  the  United  States  Indian  agent 
niulor  tlio  direction  of  tliis  olRce,  one  field  man  being  employed  for 
the  Creek  and  Cherokee  nations  and  one  for  tlie  Choctaw  and  Chicka- 
saw nations.  "Jlie  amount  so  coUocted  dnrinq:  the  year  is  shown  in 
the  report  of  the  Indian  agent  to  be  as  follows: 

CnniiKj  fees  C(>//c<7c(/. 

Cherokee  Nation ^.'^rif"'^ 

Creek  Nation 12,  :>02.6-^ 

Clioctaw  and  ChicUasaw  nations 12. 0<;4..>> 

Section  11  of  the  act  of  April  2G,  190G,  makes  the  following  pro- 
vision : 

All  revenues  of  whatever  character  accruing  to  the  Choctaw,  Chiekasiw. 
Cherokee,  Creek,  and  Seminole  trii)es.  whether  hefore  or  after  dissolution  of  til? 
tril)al  governments,  shall,  after  the  approval  hereof,  be  collected  by  nn  ofcr 
nppointed  by  the  Secri'tary  of  the  Interior  under  rules  and  rej;culatlons  to  ^ 
prescribed  by  him ;  and  he  shall  cause  to  be  paid  all  lawful  claims  against  said 
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tribes  which  may  have  been  contracted  after  July  1,  1902,  or  for  whith  war- 
rants have  been  regularly  issued,  such  payments  to  be  made  from  any  funds  in 
the  United  States  Treasury  belonging  to  said  tribes.  All  such  claims  arising 
before  dissolution  of  the  tribal  governments  shall  be  presented  to  the  Secretary 
of  the  Interior  within  six  months  after  such  dissolution,  and  he  shall  make  all 
rules  and  regulations  necessary  to  carry  this  provision  Into  effect  and  shall 
pay  all  expanses  incident  to  the  investigation  of  the  validity'  of  such  claims  or 
Indebtedness  out  of  the  tribal  funds. 

On  November  15,  1906,  the  Department  promulgated  regulations 
governing  the  payment  of  the  outstanding  warrants  and  designating 
the  United  States  Indian  agent  at  Union  Agency  to  collect  all  reve- 
nues due  said  tribes.  These  regulations  provided  that  a  list  of  all 
outstanding  warrants  of  said  tribes  should  be  submitted  to  the  United 
States  Indian  inspector  for  investigation  and  for  transmission  to  the 
Secretary  of  the  Interior  for  approval.  If  approved,  the  United 
States  Indian  agent  is  authorized  and  directed  to  pay  them.  These 
regulations  also  provided  that  after  January  1,  1907,  warrants  drawn 
by  the  tribal  authorities  would  not  be  considered  negotiable,  but 
should  be  submitted  to  an  officer  to  be  designated  by  the  Secretary  of 
the  Interior  for  examination  and  approval,  and  if  found  correct  were 
to  be  transmitted  by  him  to  the  Indian  agent  at  Union  Agency,  who 
would  take  up  the  warrant  and  issue  a  Government  check  in  pay- 
ment thereof.  The  United  States  Indian  inspector  was  designated 
as  the  officer  to  examine  and  approve  said  warrants  drawn  after 
January  1,  1907. 

Mr.  James  P.  Foster,  special  agent,  was  directed  to  make  the  inves- 
tigation of  the  outstanding  indebtedness  of  the  Choctaw  and  Chicka- 
saw tribes,  under  the  direction  of  this  office,  and  there  has  been  pro- 
cured a  list  of  all  outstanding  warrants  of  the  Chickasaw  Nation, 
which  list  has  been  submitted  to  the  Department  and  the  warrants 
which  were  found  to  be  valid  have  been  advertised  for  payment  by 
the  Indian  agent.  In  the  Choctaw  Nation,  on  account  or  the  refusal 
of  the  tribal  authorities  to  permit  full  access  to  their  records,  it  was 
impossible  for  some  time  to  procure  a  complete  list  of  the  outstand- 
ing warrants.  Such  list  has,  however,  been  recently  procured  and  all 
outstanding  warrants  called  in  for  examination.  It  is  expected  that 
payment  of  all  these  warrants  found  to  be  valid  will  be  made  within 
a  short  time.  In  both  the  Choctaw  and  Chickasaw  nations  many 
irregularities  have  been  found,  and  warrants  have  been  is«?ued  with- 
out proper  authority. 

ALIENATION  OF  ALLOTMENTS. 

GENERAL  STATEMENT. 

The  provisions  of  law  governing  the  sale  of  land  by  allottee^s  have 
not  been  changed  during  the  year. 

The  Indian  agent's  report  shows  that  under  the  i-egulations  120 
tracts  of  inherited  land  have  been  advertised  for  siile,  of  which  only  0 
were  sold,  aggregating  1.104.49  acres,  the  consideration  being  $l(),Ii81. 
Nineteen  sales  were  pending  at  the  close  of  the  year. 

The  Indian  agent's  report  shows  that  5,185  applications  for  the 
removal  of  restrictions  were  handled  during  the  fiscal  year  ended 
June  30,  1907,  as  shown  by  the  following  statement : 
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Applications  for  removal  of  rctttrictions. 

Number  approved  during  year. _- 3,117 

Number  disapproved  during  year 612 

Pending  in  Washington 456 

Dismissed;  full  bloods 242 

Held,  because  land  in  oil  field 263 

Incomplete 489 

Ready  for  rei)ort 66 

Total 5,  IS 

During  the  previous  year  ended  June  30,  1906,  6,243  cases  were 
handled,  2,083  applications  were  approved,  and  981  were  disapproved 
No  material  changes  have  been  made  in  the  manner  of  proc^ure  in 
handling  these  cases.  The  form  of  certificate  removing  restrictions 
contains  the  following  clause:  "This  approval  to  be  effective  thirty 
days  from  date." 

I'he  Indian  agent  forwards  reports  and  recommendations  to  the 
Department  on  these  applications  through  this  office  and  the  Commis- 
sioner of  Indian  Affairs,  the  inspector  also  making  recommendation 
in  each  case.  ^\Tien  applications  are  approved,  the  certiAcates  are 
forwarded  by  the  Department  to  the  commissioner  to  the  Five  Civil- 
ized Tribes  to  be  recorded,  and  complete  lists  giving  the  names  of 
allottees  and  their  addresses  are  posted  in  the  office  of  the  commis- 
sioner to  the  Five  Civilized  Tribes  at  Muskogee,  Ind.  T.,  and  in  the 
office  of  Indian  Affairs  at  Washington,  D.  C,  simultaneously. 

In  addition  to  these  general  provisions  of  law,  I  give  the  following 
brief  synopsis  of  the  provisions  of  the  agreements  with  the  different 
nations  with  respect  to  alienation  which  have  been  modified  to  some 
extent  by  the  provisions  of  law  above  referred  to. 

CREEK  NATION. 

The  avei'a^e  allot niont  is  1()0  acres,  of  which  40  acres,  designated  as 
the  lioniestoad.  are  inalienable  for  twenty-one  years,  or  during  the 
lifetime  of  the  allottee. 

Section  10  of  the  snpploniontal  agreement  with  this  tribe,  ratified 
by  tho  act  of  June  :U),  \m2  (:V2  Stat.,  500),  i)rovides  as  follows: 

Lnnds  nllottiHl  to  clti/cns  slmll  not  in  any  niMnncr  wluitover,  nor  at  any  time, 
bo  (MHinnlxM-od.  iMkcn,  or  sold  to  socnro  or  satisfy  any  debt  or  oblipfation.  nor  be 
ali(Mi:it(Ml  l>y  tlie  jil]ott(M»  or  liis  heirs  boforo  tho  expiration  of  fivo  years  fn^m 
tbo  date  of  tlio  approvMl  of  tliis  siii)pleniental  ajjroonient,  except  witb  the  ap- 
proval of  tlie  Secretnry  <tf  the  Interior.  Each  citizen  shall  select  from  bis  allot- 
ment 40  Men»s  of  hind,  or  a  qiinrter  of  a  quarter  section,  as  a  homestead,  whirh 
sh.'ill  be  Mild  reiiiMin  nnntircnble,  in;iliennble,  and  free  from  any  oncunibmnce 
whatever  for  t^^eIlty-^lIle  ve.irs  from  the  date  of  the  deed  therefor,  and  a  sepa- 
rate deed  shall  be  issued  to  eneh  allottee  for  bis  bouiestead,  in  wblcb  this  condi- 
tion sliMll  jippe.'ir. 

The  bomestejid  of  oMeh  citizen  shall  remain,  after  tbe  death  of  the  allottee,  for 
the  use  and  support  of  chihlren  born  to  him  after  May  2.5.  1001,  but  If  be  h.ive 
no  such  issu<\  he  nny  di^p  »<e  r;f  his  homestead  by  will,  free  from  tbe  limitntions 
herein  imposed,  nid  if  this  Im^  not  done,  tlie  hind  embraced  in  bis  homestead  shall 
descend  to  his  heirs,  free  from  such  limitation.  a<'cordlng  to  tbe  laws  of  descent 
herein  otiierwise  pre^ciilMMl.  Any  aj^M-eement  or  conveyance  of  any  kind  or  clwr- 
acter  violative  of  nny  of  the  provisions  of  this  paragraph  sbaH*  be  absolutely 
void  and  not  susceptil»le  of  r.ititication  in  any  manner,  and  no  rule  of  estoppel 
shall  ever  prevent  the  assei  tion  of  Its  validity. 
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Sections  21  and  22  of  said  act  read  as  follows : 

Tbis  aj^eement  shall  be  binding  upon  the  United  States  and  the  Creelc  Nation 
and  upon  all  persons  affected  thereby  when  it  shall  have  been  ratified  by  Con- 
gress and  the  Ci*eek  national  council,  and  the  fact  of  such  ratification  shall  have 
been  proclaimed  as  hereinafter  provided. 

The  principal  chief,  as  soon  as  practlt?able  after  the  ratification  of  this  agree- 
ment by  €k)ngress,  shall  call  an  extra  session  of  the  Creek  national  council  and 
submit  this  agreement  as  ratified  by  Congress  to  such  council  for  it»  considera- 
tion, and  if  the  agreement  be  ratified  by  the  national  council,  as  provided  in  the 
constitution  of  the  tribe,  the  principal  chief  shall  transmit  to  the  President  of 
the  United  States  a  certified  copy  of  the  act  of  the  council  ratifying  the  agree- 
ment, and  thereupon  the  President  shall  issue  his  proclamation,  making  public 
announcement  of  such  ratification ;  thenceforward  all  the  provisions  of  this 
agreement  shall  have  the  force  and  effect  of  law. 

This  supplemental  agreement  was  ratified  by  the  tribe  July  26, 
1902,  and  the  proclamation  of  the  President  was  issued  August  7, 
1902.  The  Attorney-General  rendered  an  opinion  July  17, 1907,  hold- 
ing that  limitation  on  alienation  expired  August  8,  1007.  Regula- 
tions have  been  presqxibed  governing  the  matter  of  the  sale  of  allotted 
land  by  citizens.  The  regulations  require  that  the  land  be  advertised 
for  sale  by  the  United  States  Indian  agent  for  sixty  days  and  sealed 
bids  received  therefor,  deed  not  being  of  any  validity  until  approved 
by  the  Secretary  of  the  Interior.  Full  bloods  can  not  dispose  of  their 
land  for  twenty-five  years.  The  restrictions  of  citizens  who  are  not 
of  Indian  blood  and  not  minors  were  removed  by  the  act  of  April  21. 
1904,  except  as  to  the  homestead.  Citizens  by  blood,  except  full ' 
bloods,  can  make  application  for  the  removal  of  restrictions. 

Citizens  of  this  nation  by  blood,  except  full  bloods,  who  desire  to 
sell  their  land  may,  under  the  provisions  of  section  16  of  the  act  of 
June  30,  1902,  above  quoted,  and  the  regulations  of  the  Department 
prescribed  thereunder,  list  it  with  the  United  States  Indian  agent, 
who  advertises  the  same  for  sixty  days  and  receives  sealed  bids  there- 
for, as  provided  by  the  regulations  governing  the  leasing  and  sale  of 
land  in  the  Creek  Nation.  These  bids  are  opened  in  the  presence  of 
all  interested  persons,  and  the  highest  bid  is  accepted  if  it  is  not  less 
than  the  appraised  value  of  the  land,  the  value  being  determined  by 
personal  inspection  by  an  employee  of  the  agent's  office  and  not  made 
public.  The  allottee,  however,  is  entitled  to  reject  the  highest  bid, 
even  though  above  the  appraisement,  if  he  so  desires.  Each  bid  must 
be  accompanied  by  a  certified  check  for  20  per  cent  of  the  amount  of 
the  bid,  and  if  the  highest  bid  is  accepted  the  successful  bidder  is 
notified  to  deposit  a  certified  check  for  the  remainder  of  the  pur- 
chase price.  On  receipt  of  this  check  the  warranty  deed,  when  exe- 
cuted by  the  allottee,  together  with  all  bids  an5  records,  is  for- 
warded by  the  agent,  through  this  office  and  the  Commissioner  of 
Indian  Affairs,  to  the  Department  for  approval.  The  inspector  is 
required  by  the  regulations  of  the  Department  to  make  recommenda- 
tion as  to  the  approval  or  disapproval  of  each  deed. 

The  purchase  price  for  the  land  is  placed  in  a  Government  deposi- 
tory by  the  United  States  Indian  agent,  subject  to  the  check  oi  the 
Inaian,  when  approved  by  the  agent,  in  amounts  of  $50  per  month, 
except  in  cases  where  special*  authority  is  obtained  from  the  Com- 
missioner of  Indian  Affairs  for  the  citizen  to  draw  larger  amounts. 

The  report  of  the  United  States  Indian  agent  shows  that  41  tracts 
of  Creek  land  were  advertised  for  sale,  of  which  19  tracts  were  sold, 
aggregating  1,138.21  acres,  the  consideration  being  $24^*251.^^.   '\^^^ 
8B&3  were  pending  on  June  30, 1907. 
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CHEROKEE  NATION. 

The  allotments  in  the  Cherokee  Nation  consist  of  110  acres  of  aver- 
age allottable  land,  of  which  40  acres  average  allottable  land,  as 
nearly  as  practicable,  are  designated  as  the  homestead,  and  are  inal- 
ienable fot*  twenty-one  years,  or  during  the  lifetime  of  the  allottee. 

Section  1-4  of  the  agreement  with  the  Cherokee  Nation,  ratified  bv 
the  act  of  July  1,  1902  (32  Stat.  L.,  716),  provides  as  follows: 

Lands  aUotted  to  citizens  shall  not  in  any  manner  whatever  or  at  any  time 
be  encunibored,  taken,  or  sold  to  secure  or  sjitisfy  any  debt  or  obligation,  or  be 
alienated  by  the  allottee  or  his  heirs  before  the  expiration  of  five  years  from 
the  date  of  the  ratification  of  this  act 

Section  15  of  said  act  provides: 

All  lands  allotted  to  members  of  said  tribe,  except  such  land  as  is  set  aside 
to  each  as  a  homestead  as  herein  provided,  shall  l)e  alienable  five  years  after 
issuance  of  patent. 

The  agreement  was  accepted  by  the  tribe  on  August  7,  11)02,  and  the 

E reclamation  of  the  President  was  issued  August  12,  1902.  The 
department  has  recently  been  asked  to  construe  this  law  in  order  to 
determine  when  lands  may  be  alienated  and  whether  thereafter  min- 
eral leases  are  subject  to  supervision. 

Full  bloods  can  not  dispose  of  their  land  for  twenty-five  yeais, 
while  the  restrictions  of  citizens  not  of  Indian  blood  and  not  minors, 
except  as  to  the  homestead,  were  removed  by  the  act  of  April  "SI,  1901. 
Citizens  by  blood,  except  full  bloods,  can  nuike  application  for  the 
removal  of  their  restrictions. 

CHOCTAW  AND  CHICKASAW  NATIONS. 

In  tlieso  nations  the  allotnuMits  are  equal  in  value  to  IV20  nriv<  of 
avoratjo  allottable  land.  Land  equal  in  vahi(»  to  1(*()  acres  of  avorai?^ 
allottable  land  is  (lesi<i:nate(l  as  a  homestead,  and  is  inalienablo  for 
twentv-one  years,  or  diirinir  the  lifetime  of  the  allottee.  The  allot- 
ments of  fi-eednuMi  consist  of  40  acres  of  average  allottable  land  and 
are  eonsidcM'ed  homesteads. 

Section  15  of  the  supplemental  a<rreement  with  this  nation,  i-ati!it»d 
by  the  act  of  Jnly  1,  1J102  (:^2  Stat.  L.,  ()41),  provides  as  follows: 

Lands  allotted  to  menihors  and  freotlnion  slinU  not  bo  nffoctotl  or  oncuui'-or»Hi 
by  any  deed,  debt,  or  oblijxation  cf  any  character,  contraitod  prior  to  tbe  time 
at  which  said  land  may  bt*  ali<Miatcd  nndor  this  contract,  nor  shall  said  lands  I* 
sold  cxrcjit  as  bcrrin  lU'ovidod. 

Section  1(»  ])rovi(les  as  follows: 

All  lands  allotted  to  members  of  said  tribes,  except  such  land  as  is  sot  aside 
as  a  homestead,  as  herein  i)r()vidod.  shall  bo  alienable  after  the  issnanct>  of 
patent,  as  follows:  One-fourth  in  acreaj:e  in  one  year,  one-fourth  in  acreage  i'J 
three  years,  and  th(»  balance  in  live  years  in  each  case  from  the  date  of  patent: 
ProrUiad,  That  such  lands  shall  not  be  jilienable  by  the  allottee  or  his  heirs  at 
any  time  before  the  exr)iration  of  the  Choctaw  and  Chickasaw  tribal  goverauient? 
for  less  than  its  a]tpraiscd  valuta 

Full  bloods  (!an  not  dispose  of  their  land  for  twenty-five  veiirs, 
while  the  restrictions  of  citizens  who  were  not  of  Indian  blood  and  not 
minors,  except  as  to  th(^  honiestead,  were  removed  by  the  act  of  April 
21,  1004.  Citizens  by  blood,  except  full  bloods,  can  make  application 
tor  the  removal  of  Vl\e\Y  Yeslvvvit\ous.     The  application  must  l)e  j«p- 
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proved  by  the  Secretarj'  of  the  Interior  before  they  are  authorized  to 
sell.  The  act  of  July  1, 1902  (32  Stat.  L.,  641),  provides  that  Missis- 
sippi Choctaws  shall  make  proof  of  continuous  residence  upon  the 
lands  of  the  Choctaw  and  Chickasaw  nations  for  three  years  before 
they  are  entitled  to  patent,  and  therefore,  under  direction  of  the 
Department,  no  applications  for  the  removal  of  restrictions  from  such 
Mississippi  Choctaws  are  considered  unless  such  proof  is  furnished. 

SEMINOLE  NATION. 

The  average  allotment  is  about  100  acre^s.  of  which  40  acres  is  desig- 
nated as  a  homestead  and  is  inalienable  and  nontaxable  as  .i  liorno- 
stead  in  perpetuity. 

The  agreement  with  the  Seminole  Nation  contained  a  provision 
to  the  effect  that  all  contracts  for  the  sale,  disposition,  or  cnctimbrance 
of  anjr  part  of  any  allotment  made  prior  to  the  date  of  patent  should 
be  void.  Citizens  of  this  tribe  by  blood,  except  full  bloods  and 
minors,  can  dispose  of  their  surplus  allotments  after  date  of  patent 
without  restrictions.  The  restrictions  upon  alienation  by  citizens 
not  of  Indian  blood  and  not  minors  were  removed  bv  the  act  of  April 
21,  1904. 

The  act  of  April  26,  1906,  provides  that  full  bloods  can  not  dispose 
of  their  land  for  twenty-five  years.  Citizens  by  blood,  except  full 
bloods,  can  make  application  for  the  removal  of  their  restrictions. 

The  Seminole  agi'eement  provided  that  allotment  deeds  should  not 
be  issued  until  after  the  extinguishment  of  the  tribal  government  on 
March  4,  1900,  after  which  time  allottees  could  alienate  their  land, 
with  the  exception  of  the  homestead.  The  tribal  government,  how- 
ever, being  continued  indefinitely,  a  provision  was  contained  in  the 
act  of  April  26,  1906,  authorizing  the  principal  chief  to  execute 
deeds  prior  to  the  extinguishment  of  the  tribal  government. 

TAXATION. 

The  act  of  Congress  approved  April  26,1906,  provides  in  part  (sec- 
tion 19  and  applicable  to  the  Five  Civilized  Tribes) : 

That  all  lands  upon  whh-h  r«?trlctlons  are  removed  shaU  be  subject  to  tax- 
ation and  the  other  lands  shall  be  exempt  from  taxation  as  long  as  the  title 
remains  In  the  original  allottee. 

LEASING   BY  INDIAN  ALLOTTEES. 

Leasing  by  Indian  allottees  was  fully  disciis-sed  in  the  last  annual 
report.  The  Indian  agent's  report  shows  that  during  the  fiscal  year 
ended  June  30,  1907,  1,7G3  leases  claimed  to  have  been  obtained 
through  fraud  or  misrepresentation  or  in  violation  of  law  were  inves- 
tigated; that  of  this  number  1,710  leases  were  modified  or  reformed 
80  as  to  provide  adequate  compensation  to  the  allottee.  Twenty- 
three  cases  reported  to  this  office  with  the  request  that  suit  be  insti- 
tuted to  cancel  them  were  referred  to  the  proper  United  States 
attorney  for  such  action. 

PLACING  ALLOTTEES  IN  POSSESSION. 

The  agreements  with  the  various  tribes  provide  that  each  allottee 
is  entitled  to  immediate  possession  of  his  laud  v\\)ow  V\v^  v??r\\»\v^^  ^^^ 
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allotment  certificate,  and  it  is  the  duty  of  the  United  States  Indian 
agent  upon  application  by  the  allottee  to  remove  all  objectionable  per- 
sons. Many  applications  have  been  made  to  the  United  States 
Indian  agent  by  allottees  to  be  placed  in  possession  of  their  land,  and 
it  has  required  a  large  force  to  make  necessary  investigations  and  take 
proper  action  in  these  cases.  The  Indian  agent's  report  shows  that 
there  has  been  a  material  decrease  in  the  number  of  written  com- 
plaints made,  only  1,002  being  presented  to  his  office  during  the  year, 
m  addition  to  21G  carried  over  from  last  year.  Eight  hundred  and 
seventy-five  formal  hearings  were  had,  and  2,077  complaints  dis- 
posed of  without  formal  hearings. 

PAYMENTS. 

One  large  per  capita  payment  to  Choctaw  and  Cliickasaw  citizens 
from  the  proceeds  of  the  sale  of  town  sites  was  made  during  the  year; 
$729,225  being  disbursed.  Also  the  following  warrants  of  the  dif- 
ferent nations  were  taken  up  by  tlie  Indian  agent  and  Government 
checks  issued  in  payment  thereof: 

Creek    Nation $55,050.18 

Cherokee  Nation _.-  24,.^24.82 

Chickasaw   Nation 246,909.  IT 

Choctaw   Nation _. 16.129.68 

TIMBER  AND  STONE. 

Adult  citizens  of  the  Five  Civilized  Tribes  are  authorized  by  the 
act  of  Congress  approved  January  21,  1903  (32  Stat.  L.,  774),  to 
dispose  of  their  timber  without  restriction  after  the  issuance  of 
certific«*ite  of  allotment.  Regulations  were  promulgated  by  the  De- 
partment governing  the  procurement  of  timber  and  stone,  "under  the 
provisions  of  snid  act.  from  unallotted  lands.  Inasmuch  as  contracts 
entered  into  for  the  procurement  of  timber  or  stone  would  only  apply 
to  lands  so  lon<2;  as  they  remained  unallotted,  and  as  the  allotments 
in  the  different  nations  were  nearing  completion  and  in  case  of  any 
such  (contracts  l)eing  made,  the  probabilities  were  that  the  land  in  a 
short  time  would  be  filed  on,  persons  desiring  to  procure  timber  and 
stone  preferred  to  make  arrangements  with  the  individual  Indians, 
wlio  were  authorized  to  sell  rather  than  enter  into  contract  with  the 
offieinls  of  the  Department  to  procure  the  same  from  unallotted  lands. 

Only  one  contract,  which  was  for  the  procurement  of  sand  and 
gravel  from  the  Arkansas  lliver  in  the  Cherokee  Nation,  was  ap- 
])r()ved  during  the  year,  said  (contract  being  entered  into  with  W.  S 
Jackson,  of  Muskoiree.  Ind.  T.,  and  approved  bv  the  Department 
September  28,  100().' 

Adult  Indian  citizens,  after  they  receive  certificate  of  allotment 
are  authorized  to  dispose  of  their  timber  without  restriction.  Mis- 
sissippi Choctaws  can  not  dispose  of  timber  until  they  have  made 
proof  of  three  years'  residence,  as  required  by  law,  and  the  certificates 
of  allotment  to  Mississippi  Choctaws  contain  a  provision  to  this 
effect.  The  United  States  courts  have  held  that  the  parent  of  a 
minor  Indian  has  no  right  to  lease  the  land  of  such  minor  or  dispose 
of  his  property  unless  he  has,  by  due  process  of  law,  been  appointed 
legal  guardian.  Such  persons,  therefore,  can  not  make  valid  con- 
tracts disposing  of  the  timber  of  minors  unless  they   have  been 
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appointed  legal  guardians  and  act  under  the  direction  of  the  court. 
During  the  year  there  has  been  a  representative  of  this  office  in  the 
Choctaw  Nation  making  investigations  as  to  the  illegal  cutting  of 
timber.  Timber  cut  from  unallotted  land  has  been  seized  and  adver- 
tised for  sale  by  the  United  States  Indian  agent.  Timber  cut  without 
proper  authority  from  the  allotment  of  a  minor  is  seized  and  turned 
over  to  tlie  guardian  if  one  has  been  appointed,  and  if  a  guardian 
has  not  been  appointed  steps  are  taken  to  have  some  one  appointed 
by  the  court  to  look  after  the  interests  of  the  minors.  In  all  cases  of 
illegal  timber  cutting  steps  are  taken  to  prosecute  the  guilty  persons. 

PUBLIC  ROADS. 

Section  10  of  the  supplemental  agreement  with  the  Creek  Nation, 
section  37  of  the  agreement  with  the  Creek  Nation,  section  37  of  the 
agreement  with  the  Cherokee  Nation,  and  section  24  of  the  act  of 
April  26,  1906  (34  Stat.  L.,  137),  provided  for  the  establishment  of 
roads  on  all  section  lines. 

It  appears  from  the  agent's  report  that  812  petitions  for  opening 
roads  in  the  Choctaw,  Chickasaw,  and  Seminole  nations  were  made 
and  1,528  miles  of  road  established  and  ordered  opened.  One  hundred 
and  ninety-six  petitions  for  the  establishment  of  roads  in  the  Creek 
and  Cherokee  nations  elsewhere  than  on  section  lines  were  presented. 

OIL  AND  GAS  PIPE  LINES. 

The  act  of  March  1, 1904  (33  Stat.  L.,  65),  provided  that  applica- 
tions for  permission  to  construct  pipe  lines  m  Indian  Territory  shall 
be  made  direct  to  the  Commissioner  of  Indian  Affaii's  nt  Washington, 
D.  C,  under  regulations  to  be  prescribed  by  the  Secretary  of  the 
Interior. 

Under  date  of  December  21,  1906,  new  regulations  were  prescribed 

{governing  the  granting  of  rights  of  way  for  the  construction  of  pipe 
mes,  pumping  stations,  and  storage  tanks,  for  the  transportation 
and  storing  of  oil  in  Oklahoma  and  Indian  Territories.  The  matter 
of  assessing  damages  done  to  individual  allottees  by  reason  of  the 
construction  of  pipe  lines  is  handled  by  the  United  States  Indian 
agent  at  Union  Agency,  and  from  his  report  it  apears  that  580  miles 
or  right  of  way  has  been  approved  by  the  Department  during  the 
year,  which,  together  with  the  rights  of  way  heretofore  granted, 
makes  a  total  of  about  800  miles  of  right  of  way  approved. 

CARE  OF  INSANE  PERSONS. 

The  act  of  April  28,  1904  (33  Stat.  L.,  539),  for  the  care  of  insane 
persons  in  Indian  Territory  authorized  the  Socix»tary  of  the  Interior 
to  make  proper  arrangements  for  tlie  care  of  insane  persons  in  Indian 
Territory,  provided  that  insane  Indians  should  be  sent  to  the  Govern- 
ment asylum  at  Canton,  S.  Dak.  In  accordance  with  this  act  a  con- 
tract was  entered  into  with  St.  Vincent's  Institution  for  the  Insane 
at  St.  Louis  County,  Mo.,  under  date  of  DecembiT  3,  1904,  proviiling 
for  the  care,  maintenance,  and  support  of  insane  persons  from  Indian 
Territory,  not  Indians,  at  the  rate  of  $300  per  annum,  which  includes 
all  necessary  medical  attendance,  nursing,  treatment,  medicines,  cloth- 
ing, washing,  and  board  and  care  for  the  insane  persons  in  a  ^^ro^^^s^ 
14144-07 i 
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and  humane  manner.  Insane  Indians  from  Indian  Territory  are  sent 
to  the  asylum  at  Canton,  S.  Dak.,  the  matter  of  transporting  sadi 
Indians  to  that  asylum  bsinjg  handled  by  the  United  States  Indiin 
agent.  Aji  appropriation  or  $50,000  for  the  care  of  insane  persons, 
not  Indians,  from  Indian  Territory  was  contained  in- the  Indian  ap- 
j>ropriation  act  of  June  21, 1906  (34  Stat.  L.,  346) ,  and  an  appropria- 
tion of  $35,000  was  contained  in  the  appropriation  act  of  March  1, 
1907. 

During  the  fiscal  year  75  applications  for  the  care  and  support  of 
insane  persons,  not  Indians,  were  made  to  this  office;  including  tho3e 
filed  })rior  to  June  30,  1906,  a  total  of  218  applications  have  been 
made.  Of  the  total  number  of  applications  made  164  persons  have 
been  adjudged  insane  and  confined  in  St.  Vincent's  Institution,  23 
cases  were  dismissed  because  the  persons  were  not  adjudged  insane 
by  the  United  States  court  or  because  the  evidence  submitted  did  not 
clearly  show  that  the  per.-ons  were  actually  insane  and  should  be  cared 
for  at  the  expense  of  the  Government;  8  persons  were  taken  charge  of 
by  relatives  and  cared  for  at  their  own  expense,  and  23  cases  were 
pending  at  the  close  of  the  fiscal  year.  Of  the  164  persons  sent  to  the 
institution  47  have  been  discharged,  having  recovered  sufficiently  so 
that  it  was  no  longer  necessary  for  them  to  remain  there;  29  died,  and 
2  escaped,  leaving  86  persons  m  the  asylum  on  June  30,  1007. 

MUNICIPAL  BONDS. 

In  the  Creek  and  Cherokee  nations  municipal  bonds  may  be  issued 
for  public  improvements  by  towns  having  a  population  of  2.000  or 
more  on  the  ai)proval  of  the  judge  of  the  United  States  court  for  the 
judicinl  district  in  whicli  the  municipality  is  located. 

In  the  Choctaw  and  Chickasaw  nations  this  act  wa>  repealed  by  the 
sub<e(|nent  ratification  of  a  supplemental  a^rreement  with  the^e  natioiu: 
by  the  act  of  July  1,  1002,  section  55  of  which  confers  authority  upon 
municipal  corporations,  with  the  approval  of  the  Secretary  of  the 
Interior,  to  issue  bonds  and  burrow  money  thereon,  subject  to  the  pro- 
\isions  of  the  laws  of  the  United  States  in  force  in  the  organized  Ter- 
ritories. Therefon^  towns  in  the  Choctaw  and  Chickasaw  nations 
that  desire  to  issue  bomls  must  proceed  under  the  act  of  March  4,  ISOS 
(1)0  Stat.  L.,  252) ,  and  first  secure  the  approval  of  the  Secretary  of  the 
Interior. 

The  act  of  March  4,  1808.  having  also  been  placed  in  effect  in  the 
Creek  Nation  by  section  25  of  the  original  agreement,  ratified  on 
March  1.  1001.  towns  in  that  nation  having  a  population  of  less  than 
2,000  can  issue  bonds,  with  tlie  approval  of  the  vSecretarv  of  the 
Interior. 

There  is  no  provision  of  law  for  the  issuance  of  l)onds  bv  towns  in 
the  Cherokee  Station  having  a  po])ulation  of  less  than  2.000. 

The  act  of  May  10,  1002,  contains  the  following  provision  limiting 
the  amount  of  bonds  that  can  be  issued  by  towns  having  a  population 
of  2,000  or  more :  • 

Bonds  not  to  pxr(H'il  :in  amount  the  interest  on  which  at  it  pf»r  iMMitniu  P'^r 
annum  wciuhl  he  ii(iui(lMto(l  hy  ji  tax  of  5  miUs  upon  the  doHar  of  the  valintioii  of 
the  taxahle  in'oixTly  in  sucli  city  or  town,  to  he  ascertaincMl  hy  the  hist  assess- 
ment for  the  pnriH)se  of  taxation. 

AMiile  the  above  act,  so  far  as  it  applies  to  the  Choctaw  and 
Cliickasaw  nations,  was  in  effect  repealed  by  section  55  of  the  act  of 
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July  1, 1902,  the  Department  holds  that,  in  so  far  as  the  limitations  as 
to  the  amount  of  bonds  which  may  be  issued  are  concerned,  such  pro- 
vision shall  be  considered  to  govern. 

The  only  ^neral  law  in  existence  governing  the  issuance  of  bonds 
by  municipalities  in  the  organized  1  erritories  of  the  United  States, 
except  the  act  of  March  4, 1898  (30  Stat.  L.,  252),  is  the  act  of  July 
30, 1886  (24  Stat.  L.,  270).  This  act  contains  a  provision  to  the  effect 
that  no  municipal  corporation  shall  ever  become  mdebted  in  any  man- 
ner or  for  any  purpose  to  any  amount  in  the  aggregate,  including 
existing  indebtedness,  exceeding  4  per  cent  of  the  valuation  of  the 
taxable  property  within  such  corporation. 

The  act  of  ^arch  4,  1898  (30  Stat.  L.,  252),  relieved  numicipal 
corporations  having  a  population  of  1,000  or  more  from  this  limita- 
tion, but  it  appears  such  limitation  still  applies  to  municipal  corpora- 
tions having  a  population  of  less  than  1,000. 

Under  the  legislation  above  referred  to  the  Department  has  author- 
ized the  issuance  of  bonds  by  the  following  towns  during  the  fiscal 
year  1907 : 

Municipal  bonds  authorized  during  fiscal  year  ended  June  SO,  1001, 


CHOCTAW  NATION. 


TOWD. 


Date. 


Amount. 


Object. 


StiR^r I  July    •2,190fi 

McAle^ter i  Au^.    1,1906 

|>o do 

Hravener Sept.  17.190ii  , 

Spiro 8rpt.  2-J,  1906  ; 

Kiowa Oct.   25.19J6 

Duniiit '  Nov.    6,ly06 

Do I do 

Crowder N«>v.    8.1906 

CoaUHte Nov   13,li06 

Do ' do 

Tallhina '■  Nov.  14.190fi 

Witer ;  Dec.    7.1906 

llowe :  Dec.   12.1906 

Potean :  Dec.  20,1906 

Krelw I i  June    8,1907 


$12.  COO  • 

175,100 

25.ono 

4.0J0 

6.000 

9,010 

15,f00 

20  000 

8.000  ! 

27.00J 

44.000  I 

5.000  ' 

2.000 

4.  .MX) 

30.000 

7.500 


For  whool  purposes. 

Do. 
For  waferwr.rks  and  sewer. 
F.  r  "chool  purpiises. 

Do. 

Do. 
For  watcrwork.4. 
For  wewers. 
For «hool  purpot<08. 

Do. 
For  water w< irks. 
For  school  pur|K)sey. 

Do. 

Do. 
For  waterworks. 
Forwhool  puriiosoi. 


CHICKASAW  NATION. 


Terral '  Aujr.  13,1906 

Madlll •  Sept.  13.1906 

Ravia i  Sept.  22.1906 

Ada Dec.   12,1906 

Comanche Mav  16,1907 

Roff June    5.19)7 

TntUe June  14,1907 


16.000 
40.000  ; 

4.000  i 
40,000  ! 
25.000  . 
10,0"0 

7,  too 


For  school  purposes. 
For  waterworks. 
For  school  purpo.<>cs. 
For  whicrwork". 

Do. 
For  lighting  plant. 
For  schi>ol  purpottes. 


CREEK  NATION. 


Beggt Aug.    3,19D6 

Boynton Aug.  13.1906 

Weleetkft Aug.  23,1906 

Paden Nov.  13,1906 

Poner I  Nov.  2ii.l906  ; 

Haskell  i  Jan.  16.1907  i 

Red  Fork Jan.  16.1907  ! 


17,000  i 
10.000 
11.200 
3,000 
7.600  j 
10,000  I 
5.600  i 


For  school  purposes. 
Do. 

D.K 

Do. 
Do. 
D<». 
IK). 


TELEPHONE  LINES. 


The  matter  of  making  investigations  in  reference  to  applications 
for  rights  of  way  for  telephone  and  telegraph  lines  and  payment  of 
damages  and  annual  taxes  by  companies  operating  in  Indian  Terri- 
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tory  was  placed  under  the  direction  of  this  office  on  December  20, 
19Q4,  and  instructions  given  that  applications  be  made  through  this 
office.  The  regulations  reauire  that  maps  in  duplicate,  showing  the 
definite  location  of  right  oi  way,  be  submitted,  and,  after  authority  is 
granted  for  the  construction  of  the  line,  the  general  damages  are 
assessed  and  payment  of  an  annual  tax  at  the  rate  of  $o  per  annum 
for  each  10  miles  of  line  required. 

According  to  the  records  of  this  office  there  are  now  27  persons  or 
companies  operating  telephone  lines  in  Indian  Territory.  The  total 
mileage  of  lines  operated  is  approximately  3,880.5.  Of  this  mileage, 
the  Pioneer  Telepnone  and  Telegraph  Company  owns  and  operates 
2,256  miles  and  the  other  companies  1,624.5  miles. 

The  general  damages  for  right  of  way  have  heretofore  been  paid 
at  the  rate  of  $3.30  per  mile.  Inasmuch,  however,  as  practically  aU 
of  the  land  has  been  allotted,  on  March  15,  1907,  the  Department 
amended  the  regulations  with  reference  to  payment  of  damages  so  as 
to  require  telepnone  companies  to  pay  direct  to  the  allottees,  where 
right  of  way  crosses  allotted  land,  damages  at  the  rate  of  2  cents  per 
rod,  except  where  right  of  way  follows  section  lines,  in  which  case 
a  less  amount  may  be  accepted  or  the  payment  of  damages  waived 
AVhere  payments  are  made,  telephone  companies  are  required  to  take 
receipts;  and  if  the  payment  of  damages  is  waived,  such  waiver  is  se- 
cured in  writing.  AVhere  the  amount  of  damages  can  not  be  amicably 
adjusted  between  the  telephone  company  and  the  allottee  such  dam- 
ages are  assessed  by  this  office,  subject  to  the  approval  of  the  Depart- 
ment. After  the  payment  of  same  the  telephone  company  is  permit- 
ted to  proceed  with  the  construction  of  the  line. 

Uncler  the  provisions  of  section  3  of  the  act  of  March  3,  1901  (30 
Stat.  L.,  1058),  the  Secretary  of  the  Interior  is  authorized  to  grant 
right  of  way  for  telephone  and  telegraph  lines  across  any  land  in 
Indian  Territory  which  has  not  been  conveyed  to  the  allottee  with 
full  power  of  alienation.  Therefore  the  approval  of  a  map  of  definite 
location  grants  right  of  way,  except  as  to  that  portion  which  crosses 
land  where  allottees  have  the  power  to  alienate  the  same.  In  these 
cases  the  telephone  company  must  secure  right  of  way  direct  from  the 
owner  of  the  land  and  adjust  the  matter  of  damages  with  him.  Dur- 
ing the  year  ending  June  30,  1007,  there  has  been  collected  on  account 
of  danuiges  and  taxes  from  telephone  lines  the  sum  of  $3,323.G0. 

The  proper  amounts  have  been  paid  upon  practically  the  entire 
mileage,  although  there  are  about  a  dozen  of  the  smaller  companies 
which  have  not  complied  with  the  law,  and  such  cases  have  been 
referred  to  the  Department  of  Justice,  in  order  that  suit  may  be 
instituted  to  compel  com|)liance  with  the  law. 

AVith  reference  to  telephone  exchanges,  the  Department  has  held 
that  it  had  no  jurisdiction  over  exchanges  constructed  after  the  ap- 
proval of  the  town  plat.  In  all  cases  where  exchanges  were  con- 
structed prior  to  such  date  the  matter  has  been  taken  up  with  the 
companies  and  payment  of  damages  required  and  also  the  payment 
of  annual  tax  up  to  the  date  of  the  approval  of  the  town  plat 
Very  respectfully, 

J.  Geo.  Wright, 
United  States  Indian  Inspector  for  Indian  Territory. 

The  Secretary  of  the  Interior. 


REPORT  OF  SUPERINTENDENT  OF  SCHOOLS  FOR  INDIAN 
TERRITORY. 

OrncE  OF  Superintendent  of 
Schools  in  Indian  Territory, 
Muskogee^  Ind.  T.^  Ju7ie  30,  1907. 
Sir  :  I  have  the  honor  to  submit  my  ninth  annual  report  as  super- 
intendent of  schools  in  Indian  Territory. 

The  year  just  closed  has  been  so  quiet  and  uneventful  that  there 
seems  to  be  but  little  to  report  further  than  to  show  what  disposition 
has  been  made  of  the  funds  set  aside  for  school  purposes;  hence  we 
can  easily  comply  with  the  request  to  make  our  reports  as  brief  as 
possible. 

The  act  of  Congress  approved  April  26,  1906,  provided  for  the 
continuance  of  the  tribal  schools  of  this  Territory  as  follows: 

Sec.  10.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
to  assume  conti*ol  and  direction  of  the  schools  in  the  Chocta\Y,  Chicl^asaw.  Cliero- 
kee,  Creelc,  and  Seminole  ti'ibes.  with  the  lands  and  all  school  property  pertaining 
thereto,  March  fifth,  nineteen  hundred  and  six,  and  to  conduct  such  schools 
under  rules  and  regulations  to  be  prestTibed  by  him.  retaining  tribal  educational 
officers,  subject  to  dismissals  by  the  Secretary  of  the  Interior,  and  the  present 
system  so  far  as  practicable,  until  such  time  as  a  public  school  system  shall 
have  been  established  under  Territorial  or  State  government  and  proper  pro- 
vision made  thereunder  for  the  education  of  the  Indian  children  of  said  tribes, 
and  he  is  hereby  authorized  and  directed  to  set  aside  a  sufficient  amount  of  any 
funds,  invested  or  otherwise,  in  the  Treasury  of  the  United  States,  belonging 
to  said  tribes,  including  the  royalties  on  coal  and  asphalt  in  the  Choctaw  and 
Chickasaw  nations,  to  defray  all  the  nece«*sary  expenses  of  said  schools,  using, 
howevQF,  only  such  portion  of  said  funds  of  each  tribe  as  may  be  requisite 
for  the  schools  of  that  tribe,  not  exceeding  in  any  one  year  for  the  respective 
tribes  the  amount  expended  for  the  scholastic  year  ending  June  thirtieth,  nine- 
teen hundred  and  five;  and  he  is  further  authorized  and  directed  to  use  the 
remainder,  if  any,  of  the  funds  appropriated  by  the  act  of  Congress  approved 
March  third,  nineteen  hundred  and  five,  "  for  the  maintenance,  strengthening, 
and  enlarging  of  the  tribal  schools  of  the  Cherokee,  Creek,  Choctaw.  Chickasaw, 
and  Seminole  nations,"  unexpended  March  fourth,  nineteen  hundred  and  six, 
including  such  fees  as  have  accrued  or  may  hereafter  accrue  under  the  act  of 
Congress  approved  February  nineteenth,  nineteen  hundred  and  three.  Statutes 
at  Large,  volume  thirty-two,  page  eight  hundred  and  forty-one,  which  fees  are 
hereby  appropriated,  in  continuing  such  schools  as  may  have  been  established, 
and  In  establishing  such  new  schools  as  he  may  direct,  and  any  of  the  tribal 
funds  80  set  aside  remaining  unexpended  when  a  public  scliool  system  under  a 
future  State  or  Territorial  government  has  been  established  shall  l>e  distributed 
per  capita  among  the  citizens  of  the  nations,  in  tlie  some  manner  as  other  funds. 

Under  this  act  the  following  sums  of  money  were  made  annually 
available  for  the  maintenance  of  the  schools  of  the  Five  Civilized 
Tribes: 

Money  available  for  maintenance  of  schools  of  Five  Civilized  Tribes. 

Cherokee  Nation _ $120, 470. 45 

Creek  Nation 83, 143. 02 

Choctaw  Notion. 124, 907. 36 

Chickasaw   Nation 145.471.89 

Seminole  NaUon 23, 78a  00 

Total  tribal  funds — 497,847.31 
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In  additionto  these  sums,  whidi  oonld  be  expended  fair  fba  echh 
cation  of  Indian  children  only,  Congreas  inade  the  foikmiiig 
appropriation: 

FVir  'the  iiudutiMumcfe»  stltei^ifttMiiliia;  anft  tkMTtfio^  of  tM  irltial  'wrtiiwiiB  if 
the  Cberokee,  Creek,  Cboctaw,  ClilekaiHiw,  and  S^nlnole  natfona,  and  laaklnK 
inrovislon  for  the  attendmice  of  eblldreo  of  panrnte  of  other  than  Indian  binni 
Uiereliu  and  the  establWhment  of  new  8<^ool8  imder  the  oontrol  of  the  Deput- 
ment  of  the  tntedpr,  the  sina  of  three  haodred  thoofland  dollara,  or  ao  aiocfc 
thereof  as  may  te  necenary,.  to  be  placed  in  the  hands  of  the  Secretary  of  tto 
Interior  and  disbtirsed  by  Idiii  vhder  aneh  roles  and  regulatkma  aa  be  maj  pie- 
scriba 

'Of  the  tribal  funds  available,  Ihe  follbimff  smns  ^were  eaqpeniM 
tn  maintaining  tiie  varions  tribal  boardii^  scSools: 

^Cherokee  Nation :  . 

,  Cherokee  Male  Semfnafy fl,4,4»M 

Cherokee  Female  Semfnary t^ ~~  ISlMSlSI 

Cherokee  Orphan  Academy ^ ; . . SO,  761 73 

Cherokee  Colored  Hl|^  SoIkioL^.:. ^. .      0,014.^ 

Cre^  Nation: 

Bnfanla  Hffh  8dibol. ^ —!-,•-. 8»8SIL 

Wetnmka  Boarding  School....^ ^ ^-.-  S,  687. 

;Wealaka  Boarding  School ^ , . Q^aaSi 

Coweta  Boardinir  Bchool :-- -  4^617.111 

Enchee  Boarding  School , —      7,  CHS.  ft 

Nnsraka  Boarding  School  — ^— ..^ : ^ — S,  800. 81 

Pecan  Cretic  Boarding  School L^^ -.-..,. ^ 8,001)1 

Tnllahaaaee  Boarding  School— ^-^-— - 7,80att 

Creek  Colored  Orphan  Home . 8.574.01 

Creek  Orphan  Home 7,151.15 

Choctaw  Nation : 

Jones  Academy  (male) 58.018.49 

Tuskahoma  Academy  (female) 17.  ?20.7t 

Armstrong  Academy  (male  orphan) 18<154.2d 

Wheelock  Academy  (female  orphan) 15.882.09 

Munx)w  Orphan  Home 8,468.04 

Chickasaw  Nation : 

Bloomfleld  Seminary   (female) 5.805.19 

Collins  Institute  (female) 6.067.27 

Rock  Academy    (male) .' _ 5,231.90 

Harley  Academy  (male) 6,366.39 

Chickasaw  Orphan  Home 10,124.91 

Selvldge  Business  College 1,612.31 

Hargrove  College 5,860l48 

Seminole  Nation : 

Emahuka  Academy  (female)- _ 7. 888. 88 

Mekusukey  Academy  (male)- 8,843.48 

The  balance  of  the  available  tribal  funds  and  the  Gongressionjid 
appropriation  were  used  in  employing  teachers  for  the  one  thousand 
day  schools  which  have  been  established  throughout  the  country,  and 
to  which  citizen  and  noncitizen  children  were  aamitted  on  equal  terma 
About  13,.^00  Indian  pupils,  45.000  whites,  and  8,600  negroes  have 
been  enrolled  in  these  day  schools  during  the  year  just  closed, 
although  many  of  them  do  not  attend  regularly.  Unfortunately  we 
have  no  compulsory-attendance  laws,  and  many  parents  do  not  appre- 
ciate the  necessity  of  sending  their  children  to  scnool  with  any  decree 
of  regularity.  Yet,  when  it  is  remembered  that  all  of  our  one  tnou* 
sand  rural  schoolhouses  have  been  built  by  popular  subscription  (n* 
piiblic  funds  having  ever  been  available  for  building  country  school 
buildings),  it  can  not  be  said  that  the  people  are  indifferent  in  the 
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matter  of  educating  their  children.  During  the  past  two  years 
hundreds,  yes,  thousands,  of  white  boys  and  girls  between  the  ages 
of  10  and  18  years  have  learned  to  read  and  write  who  had  never 
before  had  an  opportunity  to  attend  school.  Immediate  statehood 
^ill  not  affect  educational  conditions  in  the  rural  portions  of  this 
Territory  for  the  reason  that  nearly  all  of  the  farm  lands  are  still 
owned  by  Indians  and  are  not  taxable.  The  State  can  not  remove 
restrictions,  nor  can  it  maintain  rural  schools  except  by  local  taxa- 
tion. It  will  therefore  be  highly  necessary  that  (jongress  continue 
its  annual  appropriation  in  support  of  these  country  schools  until 
the  farm  lands  become  subject  to  taxation.  As  the  country  is  rapidly 
filling  up  with  white  tenant  farmers,  this  appropriation  should  be 
gradually  increased  to  meet  the  ever-increasing  demand  for  more 
schools. 

If,  as  our  great  statesmen  have  frequently  proclaimed^,  the  perpe- 
tuity of  our  Torm  of  government  depends  upon  the  intelligence  of  its 
citizenship,  the  responsibility  of  furnishing  the  means  for  promoting 
and  diffusing  this  mtelligence  or  education  must  rest  with  Congress 
until,  by  legislation,  it  can  make  it  possible  for  these  thousands  of 
people  to  maintain  their  own  educational  institutions. 

I  do  not  deem  it  necessary  to  write  in  detail  of  our  work  in  the 
various  nations  of  the  Territory  for  the  reason  that  the  reports  of 
our  various  supervisors,  which  will  accompany  my  report,  will  give 
more  specific  information  concerning  our  work  in  their  respective 
nations.  Speaking  generally,  however,  it  may  be  said  that  our  work 
has  progressed  harmoniously,  and  except  in  the  Chickasaw  Nation, 
where  we  were  unavoidably  delayed  in  opening  the  academies,  all 
of  the  Indian  boarding  schools  have  been  crowded  to  overflowing 
throughout  the  entire  school  year.  When  it  is  remembered  that  only 
a  few  years  ago  our  most  perplexing  task  consisted  in  trying  to  induce 
parents  to  send  their  children  to  school  and  to  keep  them  in  school, 
it  is  encouraging  to  note  th^it  now,  without  the  aid  of  any  compulsory 
school  law,  our  greatest  difficulty  is  found  in  our  inability  to  care 
for  all  who  desire  to  attend  the  boarding  schools. 

I  believe  that  the  greatest  improvement  in  our  work  during  the 
past  year  has  been  along  the  line  of  increased  interest  in  industrial 
education.  This  is  specially  significant  in  view  of  the  fact  that  only 
m  few  years  ago  the  Indian  parents,  as  well  as  pupils,  were  opposed 
to  anything  in  the  line  of  manual  labor  in  their  boarding  schools. 
They  had  been  led  to  believe  that  only  book  learning  should  be  car- 
ried on  in  these  schools;  that  manual  labor  was  fit  only  for  the  negroes 
and  white  renters.  By  proceeding  slowly  and  cautiously,  yet  j)er- 
idstently,  we  have  overcome  this  prejudice  against  industrial  training 
in  nearly  all  of  our  Indian  boarding  schools,  and  at  the  closing  exer- 
bises  of  these  schools  last  month  many  boys  and  girls  manifested  as 
much  pride  in  exhibiting  their  handiwork  as  in  receiving  high  per- 
centage in  their  final  text-book  examinations. 

Indian  boys  and  girls,  even  those  who  are  apparently  dull  students, 
learn  readily  to  make  things  and  to  do  things.  Their  mental  powers 
may  seem  sluggish,  but  they  are  good  imitators  and  good  observers. 
Our  success  along  this  line  has  been  sufficient  to  justify  the  opinion 
that  the  Indian  may  be  led  to  do  that  which  is  best  for  him  to  do  by 
convincing  him  that  it  is  the  best. 
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We  have  also  made  some  progress  in  the  teaching  of  agricnlturei 
Our  efforts  alon^  this  line  were  ridiculed  somewhat  at  finit  by  cer- 
tain pessimists  wlio  asserted  that  our  teacliers  knew  nothing  of  farm- 
ing. There  was  some  truth  in  this  allegation,  but  every  teacher  who 
attended  our  summer  normals  was  given  some  sf>ecial  Instruction  in 
apiculture,  and  some  of  them  have  succeeded  during  the  past  year  in 
stirring  up  some  interest  in  the  study  of  this  subject,  which  promises 
to  be  productive  of  much  good  in  the  future. 

If  Spencer's  definition  of  the  purpose  of  education  be  correct  vis, 
"  that  it  should  fit  a  person  to  live  completely,"  and  if  there  is  tnith 
in  the  statement  that  the  education  of  a  child  should  have  some  refer- 
ence to  its  immediate  environment,  then  surely  it  is  imp>ortant  that 
it  receive  some  practical  training  in  shopwork  and  domestic  science, 
and  that  it  learn  something  of  me  nature  of  various  kinds  of  soils, 
their  products,  and  something  of  the  laws  of  plant  life. 

I  regret  exceedingly  that  our  facilities  for  carrying  on  this  work 
are  very  meager,  but' we  have  done  the  l)est  we  could  with  the  ma- 
terial at  hand.  It  is  with  pleasure  that  I  report  that  our  efforts  in 
the  direction  of  arousing  some  interest  in  the  study  of  agriculture 
have  been  heartily  supported  by  the  Department  of  Agriculture  at 
Washington. 

The  Director  of  the  Experiment  Stations  at  Washington  says  of 
this  work : 

In  recent  years  grrent  strides  Imve  been  mnde  In  the  studies  on  those  thlm^ 
in  nature  with  which  the  farmer  has  to  deal.  The  secrets  of  air.  snil.  plant 
and  animal  are  now,  in  lar^e  measure,  the  common  property  of  nmnlvlnd.  Tlie 
iiatui-e  of  the  soil  as  related  to  the  crop  which  will  gi-ow  In  it,  the  life  of  the 
plant  as  related  to  amount  of  jjraln  or  forage  or  fruit  It  will  bear,  the  bridj 
of  the  animal  as  related  to  the  food  which  it  requires  for  nmlntennnoe  or 
growth,  the  life  history  of  Injurious  Insects  as  related  to  the  means  for  their 
repression-  such  thiiijrs  as  tliese  science  has  now  to  offe;*  to  the  student  who 
makes  his  homo  on  the  fnrni.  But  there  Is  still  needed  the  ski:ied  te:iclier  to 
open  the  eyes  of  the  fiinnboys  and  jrlrls  to  the  nnturnl  objoc^ts  amidst  which 
they  live,  and  to  start  them  in  the  rii^ht  path  of  investigation  of  these  objects 
with  relation  to  their  daily  work  on  the  faim. 

I  am  cr)mj)olled  to  make  this  report  as  brief  as  possible,  but  I  can 
not  cloho  Avithout  callin<>:  attention  to  the  good  work  that  has  Iwen 
done  in  onr  summer  normals  along  the  line  of  training  tlie  teachers 
for  the  work  which  they  liave  to  do  in  this  Territory.  During  the 
past  eight  years  we  have  called  the  teachers  of  each  nation  together 
and  the  month  of  June  each  year  has  been  spent  in  teaching  and 
training  them.  For  many  years  we  were  compelled  to  confine  our 
efforts  to  academic  work,  for  the  reason  that  the  majority  of  our 
teachers  were  deficient  in  knowledge  of  the  common  school  branches. 
During  the  past  few  years,  however,  we  have  been  able  to  giv'e  more 
attention  to  the  study  of  the  principles  of  teaching  and  to  preparing 
the  teachers  for  the  special  tasks  which  confront  them  in  the  rural 
districts  of  this  Territory.  Our  four  weeks'  sessions  just  ended  were 
attended  by  1,*200  teachers,  more  than  1,000  of  whom  successfully 
passed  the  examinations.  Tn  this  year's  normals  special  stress  was 
laid  upon  th(»  subjects  of  agriculture  and  English  composition,  almo«4 
every  teacher  in  attendance  being  required  to  prepare  daily  lessons 
in  these  two  subjects.  We  have  long  since  learned  that  the  best 
way  to  secure  needed  reforms  in  the  work  of  the  rural  schools  is  to 
emphasize  the  subject-matter  of  these  reforms  in  the  summer  normals 
or  institutes,  and  we  have  reason  to  believe  that  the  special  work  done 
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immer  will  result  in  better  teaching;  of  agriculture  and  the 
h  language  in  the  schools  of  the  coming  year. 

Statistics  of  public  schools. 


Superintendentorprincipal. 

Number 

of 
teachers. 

Months 

of 
school. 

Enrollment. 

White. 

Indian. 

Negro. 

Total, 

Joho  E.But]6r.               .... 

8 

8 

2 

7 

8 

4 

5 

1 

82 

13 

2 

8 

4 

4 

2 

4 

6 

6 

28 

8 

3 

46 

14 

2 

7 

2 

7 

8 

3 

34 

18 

4 

5 

5 

6 

8 
8 
8 
8 

101 
408 
113 
800 
536 
88 
191 
130 

1.562 
643 
162 
190 
178 
2U0 
100 
208 
291 
282 

1,439 
322 
415 

1,679 

1,200 
129 
427 
125 
840 
138 
110 

1,500 
812 
830 
164 
235 

7 
67 
42 
48 

74' 

168 

I.  L.  Cook 

649 

!t 

R.J.Hobbv 

155 

Phillip  Powers 

948 

rrow 

A.  K.  williHins 

686 

V.  \d.  Harmon 

24 

27 

139 

H.W.C.Shelton 

191 

VV.  8.  Brown 

15 
83 

5 
21 
13 
118 

6 

"269' 
30 

65* 

146 

I 

W.s.Staley 

1.794 

J .  C.  Tucker 

678 

D.  F.Spradling 

188 

J.  F.  Tnompson 

2U3 

W.C.Jordan 

296 

John  F.Qambill 

271 

J.  C.  DoiiKhert Y 

100 

E.L  Whitehurot 

206 

W.H.Buck 



9* 

10 

eo 

87 

*     *827' 
62 

828 

K.  M.Biiniham.              

291 

William  Gay 

1,786 
484 

M.E.  Moore 

A.  B.  Herri nR 

416 

C.  W.Briies 



966 
300 

2.646 

Thf  m  iH  Scott 

1.500 
129 

A.B.HiifTK 

E.  L.  Rodman 

20 
16 
92 
92 
12 

61 

*   'soo' 

161 

is' 

447 

Emma  Springer 

141 

ti 

S.  J .  Creswell 

432 

William  S.  Hamilton 

Charles  M.  Bright 

230 

122 

J.  G.  Masters 

1,800 
976 

6.  A.  Hearden  

Allen  Piatt 

880 

J.  F.  Johnwn 

216 

1 

A.  S.  Cowan 

260 

.1 

14,938 

816 

2.576 

18,380 

Statistics  of  tribal  schools. 


Name  of  school. 


I  Enrol I- 
'  ment. 


Cherokee  %chooU. 

Inary 

>minary 

«>ium 

igh  School 

etry  combined  day  schools  b 

.1 

Creek  tchooU. 

igh  School 

Boarding 

hoarding 

>arding 

ban  Home 

se  Boarding 

ek  Boarding 

rphan  Home 

ry  combined  day  schools  d . 

J 


188 
180 
73 
50 
9.687 


Average 
attend- 


I    Mo'^ths 
of  ttchool. 


10, 12H  I 


91 
109 
53 
87 
46 
70 
109 
97 
64 
39 
1.5M 


2,278 


108 

152 

67 

43 


Ifos.  Day». 

9 

9 
12 

9 


370  I 


653 


Annual 
cost. 


814.438. 07 
19, 5^9. 33 
10,761.78 
5,014.18 
47.264.16 


97.031.47 


8.509.40 
8,687.68 
6,369.49 
7.678.24 
4,517.68 
7,151.15 
5,599.81 
7.806.81 
8,664.21 
8,574.64 
6,260.01 


68.808.97 


•  Of  thlg  number  21  are  negro  schools. 

*or  thin  numlier  4,447  are  white  pupils  and  1.270  are  negro  poplla. 
«  or  this  numlier  a  are  negro  srboois. 

*  Of  this  number  14^C  are  white  pupils  and  225  are  negro  pnptls. 


Average 
cost  per 
pupil. 


fl!f8.69 
128.70 
160.62 
116.61 


184.06 
111.58 
187.68 
109.02 
122.09 
140.22 

78.76 
106.89 

86.56 
115.81 
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1 


K«ine  of  mhoah 


4m\tm\vfkiWtn*f..  .......«_»«...«.*« < 

jVrm-'tmnK  Afiwltfuiy  .,.*,*,.-.*^-,*.*,*, , 

'biKrttH'lt  Atatdem* ..  ,.»,.,,,,,.,»,*,^^^-. 

^rmw  hiflUti  t^tiihttn  HoaiC. *.*.*. ..>...>. 
itr»tit  .......,,   ,....,,„, „,„.,p, „—,.*,-. 

[ff  Li<'k...,.*,^*» **, - 

trni'.hrikirtlt *,.,„ , 

C4iNHt  tiMic]     ,,.**«............,......,.... 

Ititifriiitt^niiiil  B4^h'W^t  fnrthv  BMiiA  und  Dfttf., 

iO  comtiliicil  prloiAry  flay  whooln a. . ,......,. 


TillAl. 


vrt*****«4>*  •••••-«  •»••«- 


C(i]  1  lii»  iDKtltUU^ ...... 

g«c1i  Auudemy 

iSbickiMftvr  Orpluin  Eopqi^. 

mniFWKri ..,„**..* 

Bff]f^idz«  Bu«ii}€»  GoHegfl. 
Satffrove... ,... 

f<  Airne*  Academy  .,.,„,. 
mlTAwit  I'repflmborf ..... 
Metn  Bond ..,..-.. 

MdAy  ncbook.v. 


TotAl. 


IS 

llf 
ISO 

no 
fit 
ft) 

SI 
40 

80 
4 


4,290 


HO 
101 


43 

AM 

4« 
T* 

Si 

n 
n 

m 

2 

m 

7 
4.77T 


6,  an 


toe 

ttS 

io@ 

101 

71 


of  nCllClCiL 


0 
» 

f 

e 

» 

e 
i 

B 
13 


Anntnl 


M 


16A 


0       1& 
7        U 
B 
• 

B 
9 
» 

S 


BUXIIB 
17.919.  IN 


A'TCUCV 


mi 
mi 


1U6.U«5.27  i. 


7,9».!ia 

1,I«».00 


imi 

ML* 


17.7«Z.40 


€.007.  Z7 

10,1^1.91 

2.9111,91 

i^atzsi 

b,iim  4H 

9*4.60 

6.^79 
19^9i&.N 


£7,&1S,M 


mi 
mm 

1(Kl3 

]«7; 

lAlU 

q 

tiLl 


*  or  this  number  2,407  l»  Wbttfl  ptipllK. 
School*  mainiabied  out  of  fund  "  Indian  tchools^  Ff re  Civilized  THJ^u.^ 


Kumber 

MbflOlB. 

SnrollBimi. 

OM. 

Indiana. 

WhJtM. 

A4aa 

h,m 

as^m 

•l34.Cfl3.8ft 

*  Of  tbl»  number  71  ire  ii«cii>  scliaoJi;,  wltb  an  «iirQ]lm«iit  of  3,107  puptlt. 

SohimU  mniniained  ouf  of  fand  "  In^i^n  fK-hooU,  Five  Civilised  Tribe*,  mirpl\i» 

murt  fees," 


«isr7 

EnraltxQ«ti£. 

Cost. 

Incllwjt, 

Whiten.    1 

710 

lf,«4 

f«,lS2.41 

*  Of  tbil  number  28  tktv  ntgro  schools,  wltb  Kn  enrollment  of  810  popll*. 
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School. 

Location. 

President  or  prin- 
cipal. 

When 
estab- 
lished. 

Enrollment 

White. 

Indian. 

Total. 

Cherokee  Academy 

Tahlequah 

Cumberland 

MarbleCay 

Ardniore 

W.J  Pack 

W.8.  Graven 

F.J. Scbanb 

J.M.Grow 

W.C.  Farmer 

P.J.  Stowe 

N.  L,  Neilsen 

T.F.  Brewer 

M.  Patricia 

C.VanHulse 

1886 

im 

1&2D 
1R96 
1880 
1902 
1902 
1887 
1P89 
1897 

106 

110 
85 

U2 
92 
86 
'/6 

182 
71 
94 

67 
6 
60 
87 
68 
48 
88 

7i* 

188 

162 

Camberland 

116 

Dwight  Miarfon  Indnntrial... 
Haivrovc  (^ll^ffe 

96 
219 

Indian  (Jnlverauy 

Baoone 

lfi6 

Indianola  College 

Wynnewood 

Oakf 

109 

Lotheran  MiMHon 

64 

Bpanlding  College 

Mu«kogee 

Purcell 

182 

BtTiElisabetb'fl  Institute 

142 

•fttifMl  Heart 

Vinita. 

282 

Total 

918 

668 

1,478 

I  submit  herewith  the  annual  reports  of  our  four  supervisors,  in 
which  may  be  found  more  detailed  accounts  of  our  work  in  the  various 
nations  of  the  Territory.  I  take  pleasure  in  saying  that  our  super- 
risors  have  all  given  /aithful  service  during  the  past  year.  Their 
work  is  constantly  increasing,  their  duties  becoming  more  numerous, 

Jet  they  are  everVeady  to  support  any  movement  looking  toward  the 
ettennent  of  educational  conditions. 
Very  respectfully, 

John  D.  Benedict^ 
Superintendent  of  Schools  in  Indian  Territory. 
The  OoMHissiONEH  OF  Indiak  Affaibs. 
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BfiPOBT  OF  THB  WIlfiKVIHOB  QT  CnKEK  SCHOOIiS. 

OmcB  or  ScHiooii  SupRinrraos  fou  Crf^hk  Nation, 

i/uakoff^^  Ind.  JV,  /iiMe  SO,  1907. 
Sm:  I  haye  the  honor  to  mbmit  the  eighth  nnnunl  report  of  the 
schools  of  the  Creek  Nation  and  the  aeoojid  amjuai  report  of  tlie 
echools  of  the  Seminole  Nation. 

CRSBK  NATION. 

Dnring  the  fiscal  year  ending  June  80, 1907, 184  rural  schools  hifv 
been  maintained.  This  is  an  increase  of  40  per  cent  over  the  number 
maintained  during  the  fiscal  year  ended  June  SO,  1906.  With  (ha 
additional  funds  available  for  sdiool  purpasea  during  the  oomin? 
year,  I  believe  the  same  percentage  ox  increase  in  the  number  ol 
schools  should  be  shown. 

During  the  part  year  the  standard  of  qualiBcations  of  tenehers  was 
raised  and  the  general  efficienqr  of  the  work  much  Improved. 

In  the  fall  of  1906  manual  training  (brach  work)  was  added  to  tlit 
course  at  Wealaka,  Eufaula,  and  Euchee  boarding  schools.  The  i^ 
suit  is  all  that  could  have  been  expected.  The  Indian  boys  took  great 
interest  in  this  line  of  instruction  and  fully  demonstrated  thetr  apti- 
tude for  the  work.  Among  the  useful  products  of  this  department 
are  an  office  desk  made  by  the  Indian  boys  of  the  Euchee  school  at 
Sapulpa  and  a  table  and  filing  cabinet  made  b^  the  boys  at  the 
Eufaula  high  school.  The  desk  is  made  of  native  walnut  and  is 
paneled  throughout.  The  workmanship  is  excellent  on  all  three  of 
the  articles,  and  they  are  now  in  use  in  tne  office  of  the  superintendent 
of  schools  in  the  Indian  Territorv. 

At  Wealaka  the  bench  work  done  was  excellent,  and  during  the 
latter  part  of  the  year  the  superintendent  (Walter  Van  Allen)  fu^ 
nished  the  forge  and  tools  for  a  blacksmith  shop,  and  the  Indian 
boys  did  some  excellent  work  along  this  line.  The  custom  woric 
among  the  farmers  at  tliis  place  paid  the  runhing  expenses  of  the 
blacksmith  shop. 

I  have  asked  permission  to  introduce  manual  training  into  all  the 
boarding  schools  of  the  Creek  and  Seminole  nations  for  the  coming 
year,  and  hope  by  this  method  to  develop  in  the  Indian  boy  both 
mclination  and  ability  to  get  the  best  results  from  his  allotment 

At  all  the  boarding  schools  special  attention  has  been  given  to  the 
work  in  agriculture.  Wealaka  and  Wetumka  lead  in  this  work,  and 
at  both  places  the  interest  has  spread  to  the  homes  of  the  pupils  and 
to  near-by  farmers. 

The  work  consists  mainly  of  budding  and  grafting  fruit  trees,  fei> 

tilization  of  the  soils,  selecting  seed  com  and  seed  potatoes,  testing 

of  seeds  for  all  kinds  of  crops,  care  of  different  kinds  of  growing 

84  I 


INDIAN  INSPECTOB  FOB  THE  INDIAN  TERBITOBY.  85 

crops,  growing  of  garden  vegetables,  and  value  of  the  different  crops 
as  fertilizers. 

Many  of  the  rural  schools  this  year  had  small  portions  of  the 
school  grounds  in  cultivation,  where  seeds  were  tested  and  many  suc- 
cessful experiments  were  made;  besides,  during  the  last  month  of 
school  enough  vegetables  were  matured  to  f  umi3i  the  noon  luncheon 
for  teacher  and  pupils. 

^  This  work  in  agriculture  is  the  direct  outgrowth  of  your  sugges- 
tion to  the  supervisors  at  a  meeting  in  jour  office  two  years  ago,  and 
I  am  sure  you  have  reason  to  feel  gratified  with  the  result. 

Two  summer  training  schools  for  teachers  were  conducted  for  the 
teachers  of  the  Creek  and  Seminole  schools.  Composition  and  music 
were  added  to  the  requirements  for  certificates,  and  special  work  will 
be  done  in  teaching  "usable  English"  in  every  school  under  my 
supervision  during  the  coming  year. 

A  number  of  the  teachers  in  the  boarding  schools  are  now  at  Pitts- 
burg, Kans.,  and  at  Norman,  Okla.,  taking  special  work  in  manual 
training  or  domestic  art  and  otherwise  fitting  themselves  for  more 
and  better  work  during  the  coming  year. 

SEMINOLE  NATION. 

Nineteen  rural  schools  were  maintained  in  the  Seminole  Nation 
during  the  year,  and  the  work  was  very  satisfactory. 

I  took  charge  of  Mekusukey  Academy  at  the  bcg:inning  of  the  year, 
but  owinff  to  the  opposition  of  the  tribal  authorities  I  did  not  "take 
charge  of  Emahaka  Academy  until  November  17, 1906. 

AA'alter  Ferguson  was  placed  in  charge  of  the  female  academy 
at  Emahaka  on  November  17^  1006,  and  the  school  was  continued 
under  his  superintendency  until  June  16,  1907.  The  work  done  was 
very  gratifying  to  me  and  to  the  Indians  who  patronized  the  schooL 
This  school  had  its  full  capacity  of  pupils  during  the  entire  year. 

James  I.  Cochrane  was  continued  as  superintendent  of  the  male 
academy  at  Mekusukey,  and  while  the  school  had  a  better  attendance 
than  during  the  previous  year,  it  was  still  about  20  below  its  capacitj^ 
in  attendance  during  the  whole  of  the  year.  I  hope  to  have  this 
school  running  with  its  full  quota  (100  students)  next  year. 

I  expect  to  increase  the  number  of  rural  schools  in  this  nation  to 
25  or  more  next  year. 

I  desire  to  express  nry  deep  appreciation  for  the  hearty  cooperation 
of  eveiy  department  of  your  ofhce  in  my  work. 
Very  respectfully, 

Walter  Falwell, 
Supervisor  Creek  and  Seminole  Schools. 

The  SUFEEINTENDENT  OF  SCHOOLS  IN  THE  INDIAN  TeERITOBT. 


mpCNKt  OP  Tm  MnniVISDB  op  €liSW$OK!SK  BCtn&UL 
OwnOM  OF  S09OOL  SuratVlBQB  FOB  THE  CRnCKKni  tVAlMlff 

Sib:  I  hsTe  the  homsr  to  subiiut  the  ninth  annual  r6p<Nrt  of  Ail 
office. 

The  Qoyermnent  dajr  schools  of  the  Cherokee  Nation  opened  Sep- 
tember 1, 1906,  and,  with  the  ezception  of  the  holiday  rest,  they  eoi^ 
tinned  in  sesedoti  to  April  80, 1907. 

The  four  boarding  schools  of  the  Clierokee  Nation  opened  Btf: 
tember  1,  1908,  and  continued  in  session  nine  months,  dpdng  m 
year's  work  May  81, 1907.  These  schools  wem  mannged,  for  the  fiisl 
Ume,  on  the  oontraet  plan,  and  were  maintained  at  le^s  expense  dit& 
formerlv,  while  the  dc^^ree  of  efficiency  and  standard  of  wink  done  ft 
least  did  not  suffer. 

The  course  of  study  in  the  male  and  female  seminaries,  above  the 
preparatory  departments,  is  about  the  same  as  that  found  in  Hnb 
average  hi^  schooL  The  attendance  at  these  schools  was  larger  than 
that  of  the  previous  year;  in  fact^  for  two  quarters  during  the  yeir 
it  became  necessary  to  refuse  a^hms^ion  (o  many  pupils.  The  pdScy 
of. the  Department  has  been  toward  i^nttbg  greater  emphasis  on  tha 
industrial  phases  of  education,  thus  fitting  the  pupil  mare  fuilj  aB4 
directly  for  the  practical  problems  of  life.  The  work  done  m  tiie 
female  seminary  along  this  line  was  most  commendable.  We  are  now 
perfecting  arrangements  to  establish  an  elementary  course  in  manual 
training  m  the  male  seminary. 

The  mtroduction  of  some  simple  military  features  in  the  male 
seminary  met  with  a  hearty  response  from  the  students.  The  boys 
are  now  all  dressed  in  uniforms  and  are  well  drilled  in  simple  mili- 
tary tactics.  The  superintendent  says  that  this  feature  has  improved 
the  discipline  of  the  school  as  well  as  the  personal  bearing  and  laud- 
able school  pride  of  the  students.  This  feature  will  be  continued  in 
the  future  with  a  view  to  student  self-government. 

The  Cherokee  Insane  Asylum  has  cared  for  22  inmates  during  the 
year.  Of  this  number  2  have  died  and  4  have  been  discharged  as 
cured,  leaving  an  average  of  18  inmates  for  the  twelve  months.  There 
was  paid  for  salaries  of  employees  $1,778.28;  for  supplies*  repairs, 
and  refurnishings,  $2,222.73;  total  cost  of  maintenance,  $4,001.01. 
The  per  capita  cost  for  the  year  was  $228.28.  While  the  cost  oi  main- 
taining this  institution  is  somewhat  higher  than  last  year  it  should 
be  remembered  that  it  was  necessary  to  expend  $200  for  repairs, 
which,  with  the  increased  cost  of  nearly  everything  that  was  used  in 
the  asylum,  makes  the  cost  to  the  nation,  I  think,  very  reasonable. 

The  International  School  for  the  Blind  and  Deaf" at  Fort  Gibson 
has  kept  and  instructed  three  Cherokees,  at  an  annual  cost  of  $600. 
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There  were  maintained  throughout  the  Cherokee  Nation  317  day  or 
neighborhood  schols. 

In  our  opinion  the  most  difficult  as  well  as  the  most  important 
part  of  the  school  service  is  to  build  up  the  schools  in  the  rural 
neighborhoods  so  as  to  give  efficient  service.  With  the  many  adverse 
conditions  surrounding  this  work  we  are  elad  to  be  able  to  say  that  a 
commendable  growth  of  interest  along  all  school  lines  has  been  wit- 
nessed the  past  year.  There  has  baen  a  marked  increase  in  the 
enrollment  m  the  rural  schools^  the  per  cent  of  attendance  on  the 
basis  of  the  enrollment  is  considerably  higher,  and  a  much  better 
school  spirit  and  community  interest  in  education  in  general  is  felt 
throughout  the  rural  neighborhoods.  This  wholesome  growth  is 
accounted  for  largely  by  the  fact  that  we  have  been  able  to  secure  a 
greater  number  oi  trained  teachers  than  heretofore,  and  to  the  further 
fact  that  we  have  been  able  to  give  more  intelligent  and  helpful  super- 
vision to  these  schools  by  means  of  monthly  report  cards,  district 
meetings,  and  personal  visitation.  With  the  additional  office  help 
that  the  Department  has  granted  the  supervisors  we  hope  to  be  able 
to  still  furtner  increase  tne  efficiency  of  these  schools  by  spending 
more  of  our  time  in  the  field. 

We  note,  further,  another  very  gratifying  condition  in  our  super- 
vision of  the  rural  schools,  in  the  fact  that  a  far  greater  number  of 
neighborhoods  have  sent  in  petitions  asking  for  the  return  of  their 
respective  teachers  for  the  coming  year.  This  indicates  that  our 
teachers  have  been  able  to  take  up  their  difficult  work  in  the  various 
districts  and  to  more  nearly  meet  the  demands  made  upon  them. 
The  appointment  of  teachers  for  the  coming  year  can  be  made  more 
intelligently  and  still  greater  efficiency  secured. 

Great  care  has  been  and  is  taken  m  the  location  of  rural  schools. 
The  petition  from  a  neighborhood  asking  for  the  establishment  of  a 
school  must  contain  the  section,  township,  and  range.  An  examina- 
tion of  a  map  in  our  office  upon  which  all  schools  that  have  been 
granted  are  correctly  located  indicates  at  once  the  nearness  of  the 
proposed  school  to  schools  already  established,  and  also  what  portions 
of  the  nation  are  being  neglected. 
Very  respectfully, 

D.  Fbank  Redd, 

Super  visar. 

The  SUPEBINTENDENT  OF  SCHOOLS  IN  THE  InDIAN  TeBRITORY. 


RBPOBT  OF  THB  SUFBBTSOR  OF  GODOCVAW  8OHB0OUL 

QiTXGB  or  SoHom:.  SuFEBTiscm  n«  Choctaw  ITatto 

South  McAUOer^  Ind.  T^  June  SO^  tOOfl. 

Snt:  I  have  the  honor  to  submit  my  seventh  annual  report  of  tin 
adiools  of  the  Choctaw  Nation. 

The  general  management  by  the  superintendents,  the  enthusiasm  and 
interest  manifested  by  the  teachers  and  other  employees,  and  the  rc^ 
lar  attendance  and  eamost  work  done  by  the  pupils  have  made  thist 
ymj  satisfactory  year's  work  in  the  academies.  A  detailed  desmp- 
tion  of  these  academies  was  given  in  my  former  reports. 

There  were  four  small  boarding  schools  in  session — ^Durant,  Chb- 
hdctak,  Old  Goodland,  and  Big  Qck.  Indian  children  whose  hoaies 
are  remote  from  established  schools  attend  these  boarding  schools 
The  attendance  has  been  reasonably  good  in  all  except  Big  Lick,  whidi 
was  discontinued  the  last  of  February  on  account  of  low  attendanoa 
'  There  were  2S9  day  schools  in  operation  during  the  year,  the  major- 
ity of  which  were  in  session  for  seven  months.  All  of  these  sdioob 
except  25,  which  were  for  n^^ro  diildren,  were  attended  by  both 
Indian  and  white  children.  The  attendance  has  been  reasonably  gooi 
The  seemingly  low  average  daily  attendance  is  due  to  the  small  irregu- 
lar attendance  in  the  crop  gathering  months,  October  and  Novemter. 

The  teachers  senerallv  have  shown  the  proper  spirit  in  the  manage- 
ment of  their  schools,  the  parents  have  seemed  to  be  much  interested 
in  having  good  schopls,  and  the  children  have  been  anxious  to  attend 
school.  All  of  these  factors  have  made  a  gradual  increased  growth 
in  these  schools  noticeable. 

As  has  been  our  custom  for  the  past  six  years,  our  year's  work  closed 
with  a  four  weeks'  summer  normal  for  teachers.  The  total  enrollment 
at  the  normal  reached  270,  an  increase  of  25  per  cent  over  the  attend- 
ance of  any  previous  session.  This  meeting  was  of  unusual  interest 
throughout,  as  a  result  of  the  competent,  thorough,  and  practical  in- 
struction by  Superintendent  Joseph  Carter,  of  Champaign,  111.;  Su- 
perintendent William  Gav,  of  the  South  McAlester  public  schools; 
Albert  E.  Riling,  principal  of  Jones  Male  Academy,  and  Amanda  Eld, 
principal  of  Tuslikahoma  Female  Academy.  During  the  last  week 
of  the  normal  our  annual  examinations  were  held;  175  teachers  took 
the  examinations. 

During  June  a  normal  for  negro  teachers  was  held  at  South  Mc- 
Alester, 65  teachers  being  in  attendance.  Practically,  these  teachers 
did  the  same  amount  of  work  as  teachers  attending  the  white  normal 

The  additional  appropriation  for  schools  by  Congress,  the  liberal 
supplemental  salaries  guaranteed  by  the  patrons  of  the  various 
schools,  the  valuable  help  of  a  clerk  to  do  office  work,  thereby  enabling 
the  supervisor  to  give  almost  his  entire  time  to  school  visitation,  our 
opportunity  of  securing;  a  more  efficient  class  of  teachers,  and  the  gen- 
eral sentiment  throughout  the  nation  for  better  schools  make  tto 
outlook  for  next  year's  work  very  flattering. 
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Statistics  of  Choctaw  schools. 

Total  nnmber  schools 259 

Total  number  on  pay  roll 334 

Number  of  children  in  school : 

Indians 3, 074 

Whites 12. 1X50 

Negroes 1, 728 

Total 17. 7G2 

Cost  of  schools,  including  salaries  of  superrisors  and  their  office 
expenses : 

From  tribal  funds $109,890.47 

From  '•  funds  Indian  schools  Five  Civilized  Tribes  " 48. 194. 40 

Total  ^_ 158, 084. 03 

Very  respectfully,  Calvin  Ballabd, 

Supervisor  of  Choctaw  Schools. 
The  Superintendent  of  Schools. 


:i  .^.\:ri;<i 
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OmwBOFScmxifLSvtWKvjmm 

Sib:  I  have  the  honor  to  sabmit  hefewi&  the  eiakh  aimiud  nfot^ 
of  the  sdiools  of  the  Chi<^a8aw  Jnation. 

This  is  the  first  year  that  the  academies  of  the  Cbid^Mm  Katka 
wWd  maintained  under  the  difWItion  of  the  StehMjiiy  ot  Ub  ItiMfar. 
These  academies  should  haye  opened  on  Sej^t^tor  1^  but  at  0^ 
time  the  sdiools  were  in  no  condition  to  receiW  pupils.  Ihidsr  the 
tribal  management  whidi  had  obtained  hitherto  me  supKiiiSBndei^ 
or  ciontiractors  owned  all  tepplies  and  fiirnii3hinfi&--everything,  in 
fact,  except  buildings  and  grounds—eo  that  when^^eM  adyi^^  VVf^ 
from  tribal  control  the  contractors  removed  their  propei^'ana  tke 
buildings*  were  left  without  furniture.  Althou^  furmture  and  sup- 
plies had  been  ordered  in  August,  much  of  these  fkiled  to  arriTe  il 
th€}  academies  until  about  the  1st  of  December.  Meanwhile  it  im 
necessary  to  provide  for  the  Indian  childroi  who  wished  to  enter 
school  the  first  of  the  school  year.  Agreements  were  ma^  with 
several  denominational  schools  to  admit  nidian  childrm  on  conditioa 
that  the  Department  pay  for  board,  lodging,  and  tuition  the  sum  of 
$86  per  quarter  for  each  pupil.  Under  this  arrangement  abont  lU 
Indian  children  entered  these  denominational  scho^s. 

There  was.  much  opposition  on  the  part  of  the  Indians  incident  to 
the  change  from  tribal  to  Federal  control  of  these  academies.  The 
very  fact  that  the  buildings  were  not  equipped  until  very  late,  and 
even  then  meagerly  in  some  respects,  made  it  appear  to  them  that 
the  Department  could  not  or  would  not  provide  adequate  means  for 
the  education  of  their  children.  On  account  of  these  conditions  the 
attendance  did  not  exceed  355  in  the  agregate  for  the  year. 

The  management  of  these  academies,  however,  was  so  excellent  in 
the  main,  especially  in  the  latter  half  of  the  school  year,  that  most  of 
the  opposition  has  vanished;  and  it  may  be  pertinent  to  say  hero 
that,  under  proper  equipment,  present  indications  point  to  a  larger 
attendance  for  next  year  than  in  any  preceding  year  in  their  history. 
The  cherished  history  and  sentiment  of  these  academies  have  endearwi 
them  to  the  Indians  and  they  are  anxious  for  their  success,  no  matter 
under  whose  authorit^^  they  are  maintained.  The  tribal  superintend- 
ent of  the  Chickasaw  Nation  is  acting  in  full  accord  with  the  school 
supervisor,  and  is  rendering  efficient  service  in  securing  the  hearty 
cooperation  of  the  Indians. 

During  the  past  year  216  day  schools  were  maintained  throu^ 
surplus  court  lees,  Five  Civilized  Tribes  and  the  Chickasaw  fund. 
There  is  evidence  that  the  efficiency  of  these  schools  has  been  some- 
what greater  than  in  former  years,  chiefly  as  a  result  of  better 
equipped  teachers.  The  people  are  anxious  for  schools,  schools  they 
must  have,  and  they  are  making  greater  efforts  as  well  as  greater 
personal  sacrifices  m  order  that  schools  may  be  maintained   for 
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the  education  of  their  children.  Unfortunately  this  feeling  is  not 
entirely  universal.  Some  of  these  tenant  farmers  stay  in  one  place 
barely  long  enough  to  make  a  crop  of  cotton  and  then  move  to 
other  communities.    These  care  little  for  school  opportunities. 

The  average  daily  attendance  is  not  so  great  as  is  desired,  owing 
to  the  fact  that  cotton  is  the  principal  crop,  and,  as  these  tenant 
farmers  are  nearly  all  poor,  their  children  are  employed  in  the  field 
at  the  time  of  chopping  and  picking  cotton.  Oh  this  account  some 
communities  do  not  wish  their  school  to  begin  until  after  the  "  rush  ^ 
of  the  cotton  picking  is  over,  and  the  term  of  school  is  necessarily 
short. 

The  demand  for  new  day  schools  is  so  great  that  it  is  not  possible 
to  furnish  aid  to  all  who  apply.  The  fact,  however,  that  all  commu- 
nities are  willing  to  assist  in  maintaining  their  schools  will  enable  the 
Department  to  open  and  maintain  a  greater  number  of  schools  than 
would  otherwise  oe  possible. 

During  June  the  annual  session  of  the  Chickasaw  Normal  Institute 
was  held  at  Sulphur.  In  the  work  of  conducting  this  normal  the 
supervisor  was  assisted  by  Mr.  James  R.  Hendrix,  superintendent 
(elect)  of  Bloomfield  Seminary;  Mr.  F.  C.  Kent,  superintendent 
(elect)  of  Sulphur  public  schools,  and  Mr.  John  Howard  Payne, 
superintendent  of  Tecumseh,  Okla.,  public  schools. 

In  connection  with  the  normal  there  was  maintained  a  model  or 
training  school  in  charge  o^  Miss  Lorena  Hindes,  assistant  training 
teacher  in  the  Central  State  Normal  School,  Edmond,  Okla.  AU 
teachers  in  attendance  at  the  normal  were  required  to  make  written 
observations  in  this  training  school  as  a  necessary  part  of  the  exami- 
nation in  theory  and  practice  of  teaching.  The  number  of  teachers 
in  attendance  was  170. 

The  annual  session  of  the  Chickasaw  Normal  Institute  for  colored 
teachers  was  held  at  Wynnewood  during  the  rttonth  of  June.  This 
institute  was  in  charge  of  Mr.  A.  Harrison,  of  Berwyn.  The  attend- 
ance was  36.     This  makes  an  attendance  in  bqth  normals  of  206. 

Respectfully  submitted. 

Frederick  H.  Umholtz, 
Supervisor  of  Chickasaw  Schools, 

The  Superintendent  op  Schools  in  Indian  Territory. 


RBPOBSr  OiP  THir  ACEHHT  WW  VWtOWi  AjUBWOI. 

Muskogee,  Ind,  T,,  /wZy  i5,  J^. 

Submitted  lierewith  is  th«  usual  ^tatif^tical  and  other  informatioi 
covering  the  operations  of  the  office  of  the  Indian  agent  at  Union 
A^BHcy  for  the  fiscal  year  ende<l  June  30, 1007- 

The  business  affairs  of  Ihe  Creek,  Cherokee^  Choctaw,  Chickasaw, 
and  Seminole  Indians,  both  individual  and  tribal,  with  which  tk 
ajgent  for  the  Five  Civilized  Tribes  has  been  required  to  deal  dunM 
tne  period  covered  bv  this  annual  report  extend  over  a  wide  fieloi 
requiring  duties  of  almost  every  character  to  carry  out  the  purpc^es 
of  the  (Government  as  contemplated  by  the  enactments  ofCongresa 
and  ^e  instructions  given  thereunder.  "  ^--»-v--^-x  ^^^r.^-^  - , 

SNROIiXOCBNT. 

The  rolls  as  finally  completed  by  the  Commiffniaier  to  the  FifB 
Civilized  Tribes  show  the  total  number  of  membera  thereof  to  be 
101^11,  divided  into  classes  as  follows:  ^ 

Total  enroUmmt  of  Fhfe  (HvlOiged  TribetL 


Pull 
ttiooda. 

Put 

biooat. 

lalsr- 
niMffted. 

flottL 

ChOCt  AW8 

8.819 
1,688 
6,812 
6.601 
1.899 

10,716 

4,146 

5.083 

« 29. 976 

739 

1.586 
685 

6,994 
4,070 
6,808 
4.923 
986 

S8 

Chickasaws 

Creeks 

i^S 

Cherokees — 

Beminoles tI 

286 

41.785 
S,1M 

Total 

24,669 

60,659 

2,607 

23,376 

101,211 

«  Inbludefl  107  registered  Delawares. 

The  same  general  scheme  of  office  organization  continues,  as  men- 
tioned in  the  report  for  the  previous  year,  and  the  discussion  of  the 
various  branches  of  work  follows  und6r  the  heads  of  the  different 
office  divisions. 

ACCOUNTS  DIVISION. 

The  volume  of  the  regular  agency  account  continues  to  increase, 
principally  by  reason  of  the  large  amount  of  oil  royalties,  belonging 
to  individual  Indians,  received  and  disbursed.  During  the  past  year 
6,481  royalty  vouchers  and  1,398  regular  disbursement  vouchers  were 
prepared  and  paid. 

The  grand  total  of  moneys  handled  by  the  agency  during  the  year 
aggregated  $3,060,296.02,  a  total  of  $1,631,949.36  having  been  col- 
lected and  $1,989,127.09  disbursed.  The  total  receipts  have  been 
smaller  for  the  year  just  closed  than  for  the  previous  one,  because  of 
the  falling  off  of  the  tribal  collections,  especially  town-lot  payments. 
Individual  Indian  money  collections  have,  on  the  other  hand,  more 
than  doubled.  The  disbursement  to  individual  Indians  for  the  fiscal 
year  ended  June  30, 1906,  was  ^^^,^1^.^\.  T>aft  %x«vwfl\V  \ftx  \3QA^etr 
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just  closed  was  $679,347.45,  and  its  rapid  increase  is  better  shown  by 
the  disbursements  for  each  quarter  as  mentioned  below :      * 

First  quarter $124, 891. 17 

Second  quarter IIG,  8ia  95 

Tbird  quarter 171, 714. 78 

Fourth  quarter 205,924.  S5 

The  general  statement  showing  the  items  received  and  disbursed 
during  the  fiscal  year  follows : 

Receipts  and  dishurseinents  during  fiscal  year  ended  June  SO,  1907, 

BECEIPTS. 

Choctaw  and  Chickasaw  nations : 

Coal  royalty $237,385.03 

Asphalt  royalty 2,814.20 

Condemnation  town  lots 287.45 

Condemnation  of  lands  for  railway  purposes 7, 411.  71 

Sale  of  seized  timber 132.  90 

Quarterly  payment  right  of  way  St  Louis  and 

San  Francisco  Rwy.  Co 3,000.00 

Rent  of  jail  at  Tishomingo 150. 00 

Sale  of  seized  furs 7.  G5 

Grazing  fee 12, 0C4.  50 

Town  lots 380, 580.  CI 

Individual  Indian  moneys,  oil  and  gas 32. 84 

652, 875. 89 

Choctaw  cattle  tax 9.60 

Cherokee  Nation: 

Oil  and  gas  royalty  (individual) 568, 835. 34 

Coal  royalty   (individual) 2,170.48 

Limestone  and  shale  royalty  (individual) 2,0(»0. 00 

Oil  lease  bonus  (individual) 811.00 

School  revenue  (board  of  teachers  and  pupils)..  9,050.21 

Taxes  on  pipe  lines 233.85 

Improvements  former  Orphan  Asylum  lands 80.00 

Sale  of  property  Cherokee  Orphan  Asylum 410. 35 

Sale  of  estray  stock 228.48 

Stone  and  ballast 3:^2.76 

Ferry  charters 140.00 

Grazing  fee 3a5. 90 

Town-lot  payments 146, 582.  23 

731, 316. 60 

Creek  Nation: 

Oil  and  gas  royalty  (individual) 181,256.93 

Coal  royalty  ( Individual ) 12, 921. 56 

Clay  and  shale  royalty  (Individual) 300.00 

Oil  lease  bonus  (individual) 7,095.00 

Taxes  on  pipe  lines . 34.76 

Occupation  tax 133. 13 

Grazing  fee 12. 802. 65 

Town-lot  payments 22, 701. 96 

237, 245. 99 

Hlscellaneous : 

Sale  of  town-site  maps -. 210. 80 

Overpayments,  advanced  royalty.  Creek  and  Cherokee 10,291.48 

Total  actually  collected  by  Indian  agent 1, 031, 949. 36 

Amount  received  by  agent  to  cover  disallowances 247. 07 

Received  by  Treasury  warrants  on  requisition 1,379,852.73 

3,  012, 049.  76 
Balance  "  Individual  Indian  moneys "  carried  over  from  previous 

fiscal  year 47,902.86 

Balance  "Overpayments,  advance  royalty.  Creek  and  Cherokee" 

carried  over  from  previous  fiscal  year ^.pa^.^^^ 

TotaL .T^;;^^?^^ 
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DISBUBSBKENT8. 

Per  cflpita  and  other  Indian  payments : 

Chickasaw  Incompetent  fund $1,000.00 

Choctaw-Chickasaw  town  lots,  1904 26,300.00 

Payment  to  loyal  Creeks 4,  275.  70 

Payment  to  the  Delawares 5,640.25 

Choctaw-Chickasaw  town  lots,  1906 729,225.00 


Warrant  payments: 

Creek 55, 050. 16 

Cherokee 24, 324. 82 

Chickasaw 246.  969. 17 

Choctaw 16, 129.  68 


Miscellaneous : 

Incidentals,  office  of  Indian  inspector  for  Indian 

Territory 9. 198.  36 

Removal   of   intruders 22,232.39 

Sale  and  leasing  of  Creek  and  Cherokee  lands—  32,  870.  87 

Cherokee  citizenship  commission  and  witnesses.  1,511.80 

Salary  and  expenses  revenue  ln8i>ection  service.  5,  480.  46 

Public  roads —  27,377.94 

Investigation  alleged  fraudulent  leases 9,  656.  78 

Uemoval  of  restrictions 15.188.23 

Overpayment  advance  royalty 8.377.48 

Paid  royalties  due  individual  Indians 679, 347. 45 

Remittances  and  patents  on  town  lots 12, 929.  64 

Telephone  Inspection  service 922.58 

Salary  of  agent,  employees,  office  incidentals,  and 

miscellaneous 52, 923.  68 

ExchauRo 625.65 


$767,10a9S 


343,37aS 


878,652.31 


Total   actual   disbursements 1,080.127.00 

Depositerl  Indian  moneys  to  the  credit  of  various  tribes 845,  .'^72.2$ 

Deposited  on  account  of  sale  of  town-site  maps 210.  S) 

Deposited  uncxiRMule;!  l)Mlnnccs 79.  0:ir..  22 

Deposited  on  acconnt  of  disallowances 247. 'w 

Hainncc  on  hand.  o\erpa\nic:it  advance  royalty.- 2.2."»7.0<1 

Balance  on  hand.  "Individual  Indian  moneys" 144. 044. iW 


Total 3.  000.  2!)0.  (V2 

Under  the  act  of  A])ril  2(i,  10()r>.  the  Secretary  of  the  Interior  on 
NovcMnher  15.  10()().  pn^scrihed  re^ilations  f2:ovcrnin^  the  issuance 
and  ])ayinent  of  warrants  for  the  expenses  of  the  tribal  governments, 
The^e  reirnlations  became^  (effective  »Tanuarv  1.  1007. 

TTeretoforo  Creek  and  Cherokee  warrants  have  all  been  paid  by  the 
Indian  a^ent,  and  Clioctaw  and  Chickasaw  warrants  have  b.'en 
issn(Hl.  cireulatod,  and  ])aid  by  tlie  tribal  authorities,  except  in  some 
special  cases.  Tender  the  present  regidations  these  w^arrants  are  not 
to  b(^  circulated,  but  upon  their  issuance  are  to  be  forwarded  to  the 
Indian  inspector  for  the  Indian  Territory  for  approval.  AMien 
aj:>proved  they  are  to  1k^  paid  from  the  tribal  funds  by  the  agent. 

tinder  departmental  instructions,  all  outstanding  Chickasaw 
national  fund  warrants  were  called  in.  examined,  and  reported  upon 
by  this  oflico.  Warrants  to  the  amotint  of  approximately  $70,000 
were  found  to  l)e  regular  in  every  respect,  and  have  been  paid.  Of 
those  remaining,  warrants  amounting  to  about  $18,500  were  found 
to  have  been  once  ])aid  by  the  tribal  authorities  and  fraudulently 
recircidated,  and  their  payment  was  therefore  refused.  Other  war- 
rants aggregating  $08,000  were  found  to  have  been  issued  without 
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proper  authority,  and  to  be  otherwise  irregular,  and  their  payment 
was  also  refused  by  the  Department  on  the  ground  that  the  act  of 
Congress  only  authorized  the  Secretary,  of  the  Literior  to  pay  war- 
rants regularly  issued  and  legal  claims. 

The  total  amount  of  tribal  warrants  paid  and  retired  during  the 
year  is  shown  by  the  following  statement: 

Tribal  toarrants  paid  and  retired  during  fiscal  year  ended  June  SO,  1907, 

Chickasaw  warrants $240.9fi0. 17 

Choctaw  warrants 10.129.08 

Creek  warrants 55, 050. 10 

Cherokee  warrants 24,324.82 

INDIAN   PAYMENTS   DIVISION.  , 

ChoctaW'Chichaisaw  town-site  payment. — ^The  $35  per  capita  dis- 
tribution of  the  town-site  funds  belonging  to  the  Choctaw  and  Chicka- 
saw tribes,  provided  for  by  the  act  of  April  28,  1904  (33  Stat.  L., 
671),  which  was  commenced  on  June  1,  1906,  as  mentioned  in  the 
last  annual  report,  continued  during  the  year,  the  field  work  being 
closed  about  December  1,  1906.  The  members  of  the  two  tribes 
entitled  to  the  payment  number  25.695,  and  in  order  to  pay  the 
Indians  as  near  their  homes  as  possible,  the  payment  was  made  in 
48  different  towns  throughout  the  two  nations.  The  following  state- 
ment shows  the  names  of  the  points  visited  and  the  amounts  dis- 
bursed at  each: 

Dishursements  for  Choctaw-Chickasaw  townsite  payment. 


Town. 


Smith  ville 

Jdahel , 

Gftrvln  

Valliant 

Fort  Towson 

Huiro  

Antlers 

Tushkahoma 

Trtlihina 

WIster 

Poteau , 

Spiro 

BtlRler 

Kinta 

€row<ler 

South  McAlcjiter. 

Calvin 

HartHhome 

Wllburton 

Kiowa 

Atoka 

Caddo  

Durant 

Bennington 

BoRwelf 

Coalgate 


!  Number 
;    of  In- 
dians 
!     paid. 


Amount 
dixbunted. 


4<V> 
1,072 
310 
178 
4fiO 
97S 
749 
S06 
520 
{S21 
401 
641 
P81 
510 
248 
9«1 
377 
231 
lf>2 
407 
1,185 
577 
1,003 
485 
350 
421 


$17,^25 
37.520 

1(1. 8fi0 

f>,a55 

15.7.^0 
34,230 
2fi.215 
17.710 
18.200 
18.285  i 
14.035  I 
2-2,4:^5  ! 
23.835  ' 
17,  K50 
8.680 
34.:«5 
13.195 
8,085 
6,720 
14,245 
41,475 
20.195 
35,105  ': 
16.975 

12.250  ; 

14.735 


Town. 


[  Number 

I  of  In-  1  Amount 
,  dians  disbursed. 
I     paid. 


Wapanucka 

Ti8h<»mln/sro 

Madill 

Kin»r*ton 

Colbert 

Mill  Creek 

Sulphur 

R^ff 

Ada 

Stonewall 

Mnnn}«ville 

Ardmnre 

Marietta 

Davis 

PhuIs  Valley 

Pun-ell ' 

L1nd.««ay ; 

ChlrkaHha ; 

Marlow ' 

Dunean ' 

Comanche I 

Kyan ! 

Muskogree  (by  voucher)  ...! 

Total I 


337  1 

111,795 

708 

24.780 

4ti5 

16.275 

251 

8,785 

2f6 

8.960 

l.V)  ' 

5,250 

307 

10,745 

384 

13, 440 

536  ' 

18,760 

343 

12. 005 

63 

2.2ft5 

1,171 

40,985 

224 

7.840 

313 

10.955 

&S] 

23.»-85 

392 

13,7:0 

305  . 

10.675 

(HX>  ' 

2:^,310 

149  j 

5,216 

212  1 

7,420 

49  1 

1.716 

144  ' 

5.040 

1.277 

44.696 

23,847 


831,645 


As  will  be  seen  from  the  above,  the  shares  of  23,847  Indians  at  $35 
per  capita  have  been  paid,  aggregating  $834,045,  of  which  amount 
$729,225  was  disbursed  in  the  year  just  closed.    Unpaid  shares  are 
being  settled  by  voucher  from  the  agency  of&c^  «^  c\.'aAX£s&  ^^^  ^-^fe- 
sented. 


In  addition  to  the  pft^fment  of  tiie  $85  diaie,  during  the  j^omaB  of 
this  payment  the  unpaid  shares  of  the  $40,  19M  payment,  bolfa  to 
Mississippi  CSioctaws  and  other  members,  were  didtmraedraffirmitiiiff 

Delawca^  per  capita. — Unpaid  claims  of  the  per  capita  of  $102iO 
distributed  to  Delaware  Indians  doling  the  previous  year  tmdat  tbi 
act  of  April  21^  1904  (88  Stat,  221),  were  settled  in  the  year  joi 
dosed,  aggregating  $5,640.25,  leaving  88  shares  yrt  unpaid. 

Chickasaw  per  capita. — ^An  amount  of  $1,600  was  disbursed  in  dn 
settlement  of  unpaid  diares  of  the  original  so-called  ^  $40  incunpe- 
tent  pajrment "  made  to  enrolled  Chickasaws,  as  provided  by  sectum 
72  of  the  act  of  July  1, 1902  (82  Stat,  641 ) .  But  $869.17  remams  of 
this  original  fund,  the  appropriation  made  beinff  practiodly  ei- ' 
hausted.  When  this  amount  is  disbursed,  .such  members  of  the  QAiih 
asaw  tribe  who  have  failed^to  draw  this  fund  can  not  be  paid  unhBi 
other  provision  is  made,  either  by  tribal  legislation,  with  the  approfd 
of  the  President,  or  by  Ciongress. 

Loyal  Creeks. — ^There  are  a  few  claimants  to  this  fund  under  tin 
original  appropriation  of  Mardi  8,  1908,  unpaid.  During  flie  jmt 
there  was  disbursed  $4,275.70. 

CASHIBIfS  OPPICS. 

The  general  statements  of  receipts  for  the  fiscal  year  show  a  mud 
total  of  $1,681,949.86  actuallv  collected  by  this  agency,  whi<£  was 
handled  by  the  cashier  and  his  assistants,  all  of  whom  are  booded 

employees. 

This  money  was  almost  all  received  through  the  mail,  therefore  ail 
agency  letters  were  first  opened  in  the  cashier's  office,  and  the  cadi, 
drafts,  or  money  orders  detached  and  slips  showing  the  amount  re- 
mitted turned  into  the  mailing  room  in  lieu  of  the  actual  money. 

MAILING  DIVISION. 

The  records  of  this  division  show  78,534  miscellaneous  letters  and 
2,639  Indian  office  letters  received  during  the  year  just  closed,  besides 
approximately  25,000  statements,  vouchers,  etc.,  which  are  handled 
through  the  mail  but  are  not  given  regular  numbers.  The  closest  esti- 
mate of  outgoing  letters  and  receipts  shows  approximately  176,000. 

TOWN-SITE  DIVISION. 

Heretofore  for  seven  years  the  moneys  collected  on  account  of  pay- 
ments due  the  tribes  for  lots  in  the  300  Government  town-sites  in  the 
Indian  Territory  have  grown  larger  each  fiscal  year.  This  work  is 
now  being  brought  to  a  close,  and  the  collection  of  town-lot  moneys 
during  the  past  fiscal  year  was  only  a  little  more  than  half  as  large 
as  during  the  fiscal  year  1906.  The  final  payments  on  most  of  the  lots 
in  the  hirger  towns  have  practically  all  been  made,  20  towns  having 
been  paid  out  in  full. 

The  following  tabulation  shows  the  receipts  for  town  lots  for  each 
nation  by  fiscal  years : 
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Receipts  for  toum  lots. 


Fiscal  year  ftnded  June  80—         * 

Creek.      i    Cherokee. 

Choctaw  aaf^ 
ChickasJSr^ 

Total. 

1900 

$74.02 

$11,139.48 
25,090.91 
157,188.83 
337.427.21 
874,574.22 
Ml,  749. 65 
581,728.65 
889,689.61 

$11,213.50 

1901 

10.02 

25.100.98 

1902 

180,536.56    

287, 725. 89 

L9Q8 

211,410.22  .        21,286.40 
106,479.26          73,568.114 
105.579.47  I      139.889.74 
149.049.53         244,450.74 
22,701.96  i      146,582.23 

570, 123. 88 

1904 

554,621.72 

L905 

786, 718. 76 

1906 

975.228.92 

1907 

558, 873. 80 

Total 

675,757.00  1      625,361.39 

2,418,488.46 

8, 719, 606. 85 

Section  13  of  the  act  approved  April  26,  1906  (34  Stat.,  137), 
provides: 

That  the  coal  and  asphalt  lands,  whether  leased  or  unleased,  shall  be  reserved 
from  sale  under  this  act  until  the  existing  leases  for  coal  and  asphalt  lands  shall 
have  expired,  or  until  such  time  as  may  be  otherwise  provided  by  law. 

There  are  twenty-one  of  the  Government  town  sites  within  the  seg- 
regated coal  area.  The  Department  has  held  that  until  the  matter 
is  further  considered  and  passed  upon  by  Congress,  no  money  can  be 
accepted  on  sales  of  lots  within  these  town  sites,  if  the  sale  has  not 
actually  been  consummated  by  the  payment  of  the  first  installment 
of  the  purchase  price.  As  it  was  not  believed  that  Congress  intended 
that  this  provision  should  apply  to  town  lots,  it  was  recommended 
at  the  last  session  that  the  matter  be  remedied,  which  recommendation 
it  is  believed  should  be  renewed. 

TOWN-LOT  DEED  DIVISION.  ^ 

As  rapidly  as  possible  after  a  full  payment  is  made  for  any  lot, 
steps  are  ta^n  looking  to  the  issuance  of  a  patent  executed  under  the 
authority  of  the  proper  tribe  by  the  principal  chief  or  other  tribal 
executive.  In  the  Creek  and  Oherokee  nations  these  deeds  are  for- 
warded by  the  Indian  inspector  for  the  approval  of  the  Secretary  of 
the  Interior.  In  the  Choctaw  and  Chickasaw  nations  such  approval 
is  not  required. 

All  of  these  deeds  are  made  of  public  record  in  the  office  of  the 
Commissioner  to  the  Five  Civilized  Tribes  and  are  then  delivered  by 
mail  by  the  Indian  agent.  The  record  of  deeds  and  patents  prepared 
and  delivered  for  the  fiscal  year  follows : 


Nation. 


Cboctaw-Chickaaaw 

Cherokee 

CpeeH 

Total 


Prepared.   Delivered.o 


6,744  , 

1,663 

1,685 


9,849 

1,923 

»44 


9,982 


12.116 


•  Includes  some  prepared  in  the  previous  year. 


Pending  the  investigation  and  action  upon  the  complaint  of  the 
Creek  national   councu  with  reference  to  the  alleged   fraudulent 
scheduling  of  town  lots,  the  delivery  of  deeds  to  lots  vw  iVvft.  Qrt^s^^ 
Nation  has  been  withheld. 
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INTRUDER  DIVISION. 

• 

Your  office  sees-  but  little  of  the  results  accomplished  by  this  dhk. 
gion,  as  few  appeals  are  taken,  but  the  placing  of  allottees  in  posses- 
sion  of  their  lands  and  the  investication  of  eomplaiiits  in  releram 
to  agricultural  leases  obtained  by  &aud  form  one  af  the  ma^  com- 
plijcated  and  difficult  {>roblwis  or  the  entire  agenejr* 

Placing  aUottee&  in  poa^ession^^-VndieiP  the  provisimis  of  the  Tan- 
ous  agreements  with  the  Indians  of  the  Five  Civilized  Tribes  tii» 
Indian  agent  at  Union  Agency  is  required,  upon  the  issuance  of  aUot- 
ment  certificate  and  the  application  of  the  allottee,  to  place  any 
Indian  in  the  unrestricted  possession  of  his  land  and  to  remove  all 
objectionable  perscms. 

Upon  receipt  of  a  complaint  the  defendant  or  person  compkinedf 
of  is  notified  either  to  remove  from  the  allotmmit  or  show  caaa 
within  ten  days  why  he  should  not  remove.  In  many  cases  formal 
answers  are  nled,  possession  being  claimed  through  some  lease  or 
other  arrangement  with  the  Indian,  and  many  hearings  are  nec»- 
sary.  These  are  held  in  various  parts  of  the  Territory,  at  poiniB 
most  convenient  for  the  allottees,  and  where  the  issues  are  contro- 
verted or  the  jurisdiction  of  the  office  questioned  formal  judgmaits 
or  decisions  are  rendered.  If  the  case  is  decided  in  favor  of  the  com- 
plainant, the  defendant  is  notified  and  ^ven  a  limited  time  to 
remove  rrom  the  allotment,  and  if  he  fails  to  do  so,  and  there  is  no 
appeal,  action  is  taken  through  the  Indian  police  force  to  place  Hia 
allottee  in  possession.  As  a  general  rule  the  decisions  of  the  office 
have  been  accepted  as  final,  tfiere  having  been  during  the  past  year 
but  eight  appeals,  in  all  of  which  cases,  upon  review  by  your  office 
and  the  Department,  the  original  judgment  of  this  office  has  been 
sustained. 

There  has  been  a  very  material  decrease  in  the  number  of  written 
complaints,  the  total  for  the  year  being  1,002,  not  including  210  car- 
ried over  from  last  yejir.  More  effective  work,  however,  has  been 
done  by  the  field  men  this  year,  many  cases  having  been  taken  up  and 
satisfactorily  disposed  of  and  adjusted  without  formal  hearings. 
During  the  year  2,077  complaints  were  thus  handled.  Also  875  for- 
mal cases  were  hoard  and  disposed  of  in  the  fiscal  year,  making  a 
total  of  2,952  cases  investigated. 

The  field  force  has  also  performed  a  vast  amount  of  work  making 
investigations  at  the  request  and  for  the  assistance  of  the  United 
States  courts  as  to  the  status  of  the  allotments  of  muior  citizens  with 
reference  to  their  timber  and  agricultural  leases,  persons  in  possession, 
etc.  It  is  believed  that  a  conservative  estimate  of  the  amount  saved 
minor  allottees  in  this  class  of  work  in  the  making  of  leases  and  the 
securing  of  proper  rental  value  for  their  lands  will  aggregate  $40/)00 
or  $50,000. 

Considerable  difficulty  has  been  experienced  in  placing  Cherokee 
allottees  in  possession  of  their  land  long  held  by  rejected  freedmen 
who  have  been  denied  citizenship,  every  obstacle  having  been  placed 
in  the  way  of  this  office  by  suits  in  the  courts  and  otherw^ise.  A 
temporary  injunction  was  granted  by  Hon.  Joseph  A.  Gill,  judge  of 
the  northern  district,  but  application  w\is  immediately  made  that  it 
be  dissolved,  and  upon  a  hearing,  the  court  refused  to  make  the  in- 
iimction  j)ernuinent.    In  this  matter  many  people  and  a  large  area  of 
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land  were  involved,  it  being  estimated  that  there  are  very  nearly  2,000 
rejected  freedmen  occupying  lands  of  Cherokee  citizens.  Steps  are 
being  rapidly  taken  upon  all  complaints  to  place  the  allottees  in  pos- 
session. Many  of  the  occupants  are  contentious  and  require  forcible 
removal,  necessitating  the  constant  employment  of  the  Indian  police 
force. 

Lease  investigations, — Under  the  act  of  Congi*ess  approved  March 
8,  lOOf),  i-equiring  the  Secretary  of  the  Interior  to  cause  to  be  investi- 
gated any  lease  of  allotted  land  in  the  Indian  Territory  which  he  has 
reason  to  believe  has  been  obtained  by  fraud  and  to  refer  the  matter 
to  the  Attorney-General  for  institution  of  suits,  this  office  has  taken 
vigorous  steps  to  protect  the  class  of  allottees,  who  it  is  believed  have 
been  defrauded  and  imposed  upon  in  their  lease  contracts.  In  the 
previous  year  50  formal  cases  were  presented  and  referred  through 
the  proper  channels  to  the  courts,  and  during  the  past  year  23  addi- 
tional cases,  making  a  total  of  73.  Of  this  number  the  comets  have 
only  passed  upon  one,  that  having  been  determined  by  Judge  T.  C. 
Humphry  of  the  central  district  favorable  to  the  Government.  A 
large  number  of  these  cases  are  still  pending,  principally  in  the  south- 
em  judicial  district.  The  court  dockets  are  so  crowded  with  criminal 
business  requiring  the  attention  of  the  United  States  attorneys  that 
they  report  it  is  practically  impossible  to  give  these  civil  (*ases  the 
attention  they  merit.  It  would  be  of  great  service  to  the  Indians  if  a 
special  attorney  could  bo  detailed  to  the  Territory  to  look  after  and 
vigorously  prosecute  this  and  all  other  cases  brought  under  the  direc- 
tion of  the  Interior  Department. 

On  July  8,  1007,  during  the  preparation  of  this  report,  Hon.  Tlosea 
Townsend>  United  States  judge  for  the  southern  district,  rendered  a 
decision  upon  several  of  these  fraudulent  lease  cases,  upon  the  de- 
murrer of  the  defendants,  which  decision  sustained  the  contentions 
of  the  Department  and  carried  with  it  the  opinion  that  these  Indians 
are  still  wards  of  the  Government,  ah  hough  the  act  of  Con^jress  ap- 
proved March  3, 1001,  made  them  citizens  of  the  United  States.  Up(m 
the  filing  of  answers,  these  cases  will  now  go  to  trial  upon  their  merits. 
The  arguments  extended  over  a  period  of  three  days.  The  po-ition 
of  the  Department  was  ably  presented  by  the  United  States  district 
attorney  and  his  assistant. 

Much  good  has  lx*en  acconij)lishe(l  in  these  lease  investigations. 
During  the  fiscal  year  lOOC),  1,300  leases  were  n^-forincd,  giving 
adequate  compensation  and  prot(»ction  to  the  aUotlees  hy  pvi-on  of 
the  efforts  of  this  office,  and  in  the  past  fiscal  year  1,740  cases  w(»re 
investigated  and  the  leases  reformed,  in  addition  to  the  cases  re- 
ported for  suits.  In  most  of  these  cases  double,  and  many  times 
triple,  the  amount  of  consideration  recited  in  the  oriirinal  lca>e  was 
obtained  and  paid  the  allottee. 

Mississippi  Choctairs. — Many  of  the  Mississippi  ("hoctaws  have 
taken  an  active  interest  in  bettering  their  condition,  and  have  pl.iced 
in  cultivation  and  otherwise  improved  their  allotments  and  their 
homes  as  best  they  can  with  their  limited  mean<. 

Last  year  this  office  reported  that  these  Mississippi  Choctaws  had 
in  many  cases  executed  wills  to  a  few  persons,  and  in  some  cases 
where  the  allottees  had  died  the  beneficiary  was  ah*eady  seeking  to 
secure  control  of  the  lands  an^l  the  u\o\\e\s  v\\\^.  \\\v  v>AwVv>.    Vv^^ 
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being  reported  to  your  office,  this  matter  was  brought  to  the  attention 
of  the  Department  of  Justice  and  in  due  time  suits  were  instituted 
to  test  the  validity  of  these  wills  and  prevent  their  probate.  Keceiith 
the  matter  was  fully  presented  by  the  United  States  attorney  of  tli 
southern  district  and  a  representative  of  this  office  and  argued  in 
the  court,  and  Hon.  Hosea  Townsend,  judge  of  that  district,  rendeirf 
an  opinion  refusing  to  admit  eight  of  these  wills  to  probate.  Thk 
decision  was  wide  sweeping  ana  will  cover  all  similar  cases,  thus 
saving  to  the  families  of  these  ignorant  full  bloods  their  patrimony. 
Agricultural  leases  of  full  moods, — The  act  of  Congress  appro^ 
April  26,  1906,  provides  that  full-blood  allottees  can  lease  their  snr- 
plus  land  for  a  period  longer  than  one  year  only  with  the  appronl 
of  the  Secretary  of  the  Interior,  and  can  not  lease  their  homesteids 
unless  by  reason  of  infirmity  or  age  they  are  unable  to  farm  them. 
The  handling  of  such  leases  as  are  presented  for  the  approval  of  flie 
Department  under  this  law  has  been  delegated  to  this  division,  is 
its  field  men  are  already  engaged  in  this  class  of  work.  During  the 
year  19  leases  were  filed,  the  land  inspected,  rental  value  ascertained, 
and  14  were  submitted  to  the  Department,  leaving  5  still  pending  it 
this  agency  awaiting  correction  and  necessary  investigation. 

REMOVAL  OP  RESTRICTIONS  DIVISION. 

Under  the  act  of  Congress  approved  April  21,  1904  (38  Stat,  189), 
the  restrictions  upon  the  alienation  of  allotments,  other  than  home- 
steads, of  mixed  blood  adult  members  of  the  Five  Civilized  Tribes 
may  be  removed  upon  recommendation  of  the  Indian  agent  and  the 
approval  of  the  Secretary  of  the  Interior.  The  same  act  removed 
the  restrictions  as  to  alienation  of  surplus  allotments  of  citizens  not  of 
Indian  blood  except  minors  and  the  act  of  April  20,  1000  (34  Stat., 
137),  provided  that  full  bloods  could  not  alienate  their  lands  for 
twenty-five  years. 

The  work  of  the  removal  of  restrictions  division  is  practically  up  to 
date,  as  will  be  seen  by  the  following  statement: 

Wo;A'  o/"  rcrtiornJ  of  restrictions  division  for  the  fisral  year  ended  June  SO,  1901. 

Applir-ations   npprovi'd 3  Ij; 

AppMcations    (llsai)pr«>vo(l ~'~"  ni2 

Peudinj;  in  Washin.i;t<m ~IIII~  -P' 

Dismissed:    full   bloods ~ "'  242 

Held;    in  oil  field ~_ ""  O'^^ 

lufoniplote :    various  discn^paneit's  and  failure  of  applicant  to  aprKmrfor 

hearini: 4lj; 

Ready  for  report II_I__"~  6 

Total 7^ 

To  save  the  individual  Indians  the  expense  of  comino-  to  the  a<^ncv 
at  Muskogee,  in  cases  where  they  are  not  personally  known  to  be  able 
to  manage  their  affairs,  a  trusted  representative  of  this  office  visit?  the 
various  parts  of  the  Territory  to  investigate  these  cases.  Daring  the 
fiscal  year  33  separate  towns  were  visited  5  different  tiines.  2,000  case? 
being  heard  in  the  field.  This  representative,  Mr.  H.  C.  Cusev,  made 
all  of  these  appointments,  with  a  few  others,  170  in  number.  A  better 
ciass  of  citizens  is  now  ivp\A^y\w^,  ^w^  o^\\\^  1q  tlvo  degi'ee  of  capa- 
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bility  of  the  majority  of  these  applicants,  fully  95  per  cent  of  the 
petitions  now  investigated  are  being  approved. 

Under  the  instructions  of  the  Department,  in  cases  where  the  allot- 
ments of  applicants  for  the  removal  of  restrictions  are  located  in  the 
known  oil  fields  or  are  leased  for  oil  and  gas  purposes,  action  upon 
such  applications  is  withheld  for  the  time  being. 

LAND  SALES  DIVISION. 

This  division  has  heretofore  dealt  exclusively  with  the  allotments  of 
Creek  citizens  who  could  sell  under  the  rules  of  the  Department  with 
the  approval  of  the  Secretary  of  the  Interior.  This  work  has  de- 
creased very  materially  for  two  reasons,  one  the  act  of  April  26, 1906, 
prohibiting  full  bloods  from  selling  and,  second,  the  majority  of  the 
more  competent  part  bloods  either  make  application  for  the  removal 
of  restrictions  or  prefer  to  wait  until  the  five-year  alienation  period 
expires  in  August  of  this  year. 

Section  22  of  the  act  of  April  26, 1906,  provided  that  lands  inherited 
by  full  bloods  could  only  he  sold  with  the  approval  of  the  Secretary 
of  the  Interior,  and  the  sealed  bid  system  heretofore  in  effect  in  the 
Creek  Nation  was  adopted.  The  statements  submitted  show  that 
some  few  sales  of  inherited  land  have  been  made  under  this  law,  but 
the  results  accomplished  have  not  been  as  satisfactory  as  had  been 
expected,  because  of  the  complications  and  difficulty  in  determining 
and  securing  proper  proof  of  heirship.  There  appears  to  be  no  tri- 
bunal clothed  with  power  to  conclusively  determine  that  any  particu- 
lar person,  or  persons,  are  the  sole  and  only  heirs  of  any  allottee, 
therefore  it  becomes  necessary  for  a  prospective  purchaser  to  examine 
claims  of  alleged  heirs  and  satisfy  himself  as  to  the  title,  if  his  bid  has 
been  accepted.  There  are  so  many  different  claims  under  the  different 
constructions  of  the  laws  of  descent  and  distribution  that  the  danger 
of  securing  a  title  that  might  be  subject  to  successful  attack  some  time 
in  the  future  has  seriously  affected  these  inherited  land  sales,  and 
man j^ tracts  have  been  advertised  where  no  bids  have  been  received. 
Provision  should  be  made  for  a  plan  to  conclusively  determine  heir- 
ship, which  is  important  not  only  to  this  particular  work,  but  to  almost 
all  other  involving  the  sale,  leasing  or  disposition  of  inherited  lands. 

A  statement  of  the  condition  or  the  land-sale  work  follows : 

Condition  of  land-sale  work,  June  SO,  1907. 
CREEK  LAND  POSTED  AND  SOLD. 


Number. 

.  Acres. 

Considera- 
tion. 

Tracts  offered  for  sale 

41 
19 
2 

2.637.73 

1,138.21 

80 

Trac'tfi  sold 

$24,222.60 
2,210.00 

S&let)  i>6ndlng 

LAND  INHERITED  BY  FULL-BLOOD  INDIANS 

POSTED  AND  SOLD. 

TmcLs  posted 

120 
9 
19 

14,789.68 
1,164.49 
2, 619. 59 

Tracts  sold 

116.381.00 

Sales  Dendinff 

57, 586. 70 
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•  Whoi'e  allottees  desire  to  alienate  their  land  for  town-site  purposes 
at  stations  along  lines  of  railroad,  permission  may  be  secured  by 
making  application  to  the  Commissioner  to  the  Five  Civilized  Tribes, 
subject  to  the  approval  of  the  Secretary  of  the  Interior.  In  one  pir- 
ticular  case,  that  of  a  full  blood,  where  the  land  adjoined  the  town  of 
Bartlesville,  in  the  oil  district,  the  Department  especially  directei 
upon  the  application  of  the  Indian,  James  Terrapin,  that  the  allot- 
ment l)e  sold  for  town-site  piirjwses,  under  sealed  bids,  through  this 
office,  reservinjr  to  the  allottee  the  oil  and  other  mineral.  The  original 
offer  was  $11,(M)0:  it  was  appraised  at  $13,000,  and  sold  for  $14,ii50. 

ROADS  DIVISION. 

Ilh/hinn/s. — The  provisions  of  section  24  of  the  act  of  April  2fi, 
ltKX*>  (*U  Stat.,  187),  authorizin<r  the  establishment  of  public  hi^- 
ways  al<)n<r  secti<m  lines  in  the  Choctaw,  Chickasaw,  and  Seminole 
nations  have  been  carried  into  etfect  during  the  past  fiscal  year  by 
this  office,  under  your  instructions.  A  total  of  812  petitions  from 
these  nations  have  Irm'U  received  and  considered,  and  1.52S  miles  of 
road  have  been  foruudly  established  and  ordered  opened.  The  act 
provides  that  1  rod  on  each  side  of  the  section  line  shall  be  taken 
for  a  i^iihlic  hi«rhway  without  coinjKMisation  for  the  land,  but  if  build- 
in<rf^  or  other  improvements  are  damaged,  payment  for  the  same  i>to 
1k^  made  from  the  tribal  funds  until  the  establishment  of  the  State 
government.  The  ])oIi(y  of  the  a^ncy  has  been  to  endeavor,  except 
ni  cases  which  have  nniuired  inunediate  action,  to  establish  roads  in 
a^n-icultnrnl  districts  in  othc^r  than  croj)  seasons,  thereby  making  tb 
cost  as  little  a-  possible  to  the  nations. 

Tiidcr  th«*  :i«^rcemciil-  with  the  Ci-eek  and  Cherokee  nations,  all  -tM^- 
tion  lines  have  heretofore  Ixmmi  declared  public  hi<rliways.  and  iijH'ii 
c()Ui|)laint^,  stej)s  have  Ikvu  taken  to  open  any  lin(»s  found  to  1^' 
ol)>truct(Ml.  Provision  i<  also  nuule  in  the  laws  ap])IicaMe  to  iiv-r*: 
nations  lor  roaiN  elsewhere  tha.n  on  section  lines  wboiv  ne<v-sirv. 
Thei'c  hax'c  been  reccixed  VM\  petitions  of  this  character,  whi^-lt  ha\'' 
been  considered  durinii*  th(»  year.  The  co^^t  of  estal)lisbin<i  such  nni'i> 
has  been  ^niall.  as  in  the  larirer  p(M'ccnta<re  of  the  r(M|U(»sts  the  ]>cr-<'r> 
ino>l  iMMiclited  were  the  allott«'c<  throuirh  whose  lanil  the  road  pas-^i- 
;ui(l  \\w\  wiixcd  ai\v  claim  for  damair^*s. 

TbrouLdiont  tluMJi tln-cnt  nation^  alloltco.  lenant^^.  and  otluMv- havf. 
a-  a  tr^Micrai  rule.  h«'artily  cooperated  with  the  efl'oi'ts  of  the  (nnvr::- 
luent  in  cai*r\ini!'  out  the  j>rovi<ions  <d'  these  road  laws.  In  nn'^f 
ca>e*;  the  citi/"us  iutere-te(l  have  prc.-eutiHJ  tb.eir  ix^titioiis  and  a<'t<ii 
through  or«:ani/e(l  couiuiei'cial  clulx  or  other  bodies.  W\  ren>oii  ^'f 
this  coopei'Mtion  ai»(l  the  additional  louir-de^inMl  leirislaiii>n  a}>pii- 
cable  to  the  (lioctaw.  Chicka-aw.  and  Seiuinole  tuitions  more  pornm- 
nent  i)ublic  hiirliways  have  been  established  in  tlu^  Indian  Territon 
in  tin*  pa-t  twehc  months  than  at  all  time  heretofore  sinci'  the  (Jov- 
ci'uuieiu  has  had  tlie  uiatter  in  char<re.  The  act  proviijes  for  a  Ih!:- 
alty  of  SiO  per  d;iy  where  obstructions  arc  permitted  t<)  remain  t'-r 
niorr  than  ten  days  after  notice  to  remove*  same.  It  also  ]>roviik- f"i 
iiubxitluai  eixil  :icii()n  in  the  court- for  any  danui^(»s  sn^^tainetl  hv  :\ii\ 
per-on  by  reason  of  such  obsti-iictions.  Fidl  and  <'<^)inplete  infoniKi- 
liou  \\\{\\  reference  \v^  \\w  vvovUuuis  of  the  law  and  the  liabilitv'^f 
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persons  having  obstructions  across  section  lines  where  roads  are  estab- 
lished has  been  given  in  the  form  of  notice  by  registered  mail,  and  in 
some  cases  personally  served,  and  thus  far  has  had  the  desired  effect, 
it  not  having  been  necessary  up  to  this  time  to  take  anv  action  in  the 
courts  to  prosecute  persons  for  failure  to  comply  with  tliese  notices. 

Oil  and  gas  pipe  lines. — The  appraisement  and  payment  of  damages 
by  reason  of  the  construction  of  pipe  lines  under  rights  of  way 
granted  by  the  Department,  as  autnorized  by  the  act  of  March  li, 
1904  (8:^  Stat.,  05),  and  the  regulations  thereunder,  have  materially 
added  to  the  work  of  this  office  during  the  past  fiscal  vcar  by  reason 
of  the  largely  increased  activity  in  the  oil  fields.  To  date  there  have 
been  filed  84  sepanite  maps  showing  lines  of  right  of  way  desired 
by  various  oil  and  gas  pipe  line  companies.  During  the  year  580 
miles  of  nipe-line  rights  ot  way  have  been  approved  by  the  Depart- 
ment, malviug  a  total  of  approximately  800  miles  of  authorized  pipe 
lines  in  the  Indian  Territory. 

Two  large  trunk  lines  for  the  transportation  of  oil  are  now  being 
constructed  from  the  Glenn  oil  field  across  the  Territory  southward 
to  the  Cfulf  of  Mexico,  one  line  being  constructed  by  the  Gulf  Pipe 
Line  Company  and  the  other  by  the  Texas  Company,  thus  making 
three  large  companies  operating  and  constructing  pipe  lines  in  the 
Indian  Territory  field,  tne  Prairie  Oil  a;i(l  Gas  Company  being  the 
other.  Gas  lines  to  Muskogee  and  Oklahoma  City  have  also  been 
authorized. 

X'^])on  advice  of  the  granting  of  a  right  of  way  by  the  approval  of 
inaj)s  filed,  pii)e-line  companies  are  permitted  to  begin  construction 
upon  depositing  with  the  Indian  agent  a  sufficient  amount  to  cover 
the  estimated  right  of  way  and  special  damages.  T'pon  the  coni|)le- 
tion  of  a  line,  a  representative  of  this  office,  in  conjunction  with  a  rep- 
n»st>ntativo  of  the  pipe-line  company,  personally  goes  over  the  entire 
line  and  appraises  the  damages  occasioned  by  llie  construction.  The 
general  right-of-way  damage  has  heretofore  lx»en  fixed  at  10  cents  j)er 
rod.  In  addition  to  this  sum  all  other  special  damage-  by  reason  of 
the  destruction  of  crops,  fences,  trees,  etc..  are  >p(M-ially  appraised  and 
assessed  against  the  company.  AVhere  the  pipe  line  pa^s(»s  through 
uncultivated  or  unimproved  land  or  alonp  public  highways,  there  is 
practically  no  damage,  as  the  pii)e  is  required  to  bo  buried  a  sufficient 
depth  not  to  interfere  with  cultivation. 

OIL  LEASE  DIVISION. 

Up  to  and  including  June  :^0,  1007.  a  total  of  11,.^)S4  niineral  leases, 
almost  entirely  oil  and  gas.  had  been  filed  at  the  Union  Agency,  of 
Tvhich  9.575  had  l>een  finally  acted  upon  here  and  forwarded  to  Wash- 
ington, leaving  5,009  i)ending.  Of  those  considered  by  the  Depart- 
ment, 4.8<Sr)  had  lx»en  api)roved,  covering  approximately  :^(;:5.0()0 
acres,  and  8.2J)9  were  disapproved,  as  indicated  by  the  following 
coniiiilation: 

Lvtisvs  filed. 

on  jnid  Kas .  U.A'i:\ 

Coal  ami  asphalt --       -- ^^^ 

MlwvUaneous ^•» 
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Di$poiitUm  tff  lesMt  fML 

AiifHEOTed  and  In  effect : 

on  and  gas — .— — — — 4^808 

CkMl  and  aqdialt — .-^^.'•...•^..^^ 12 

BOscdlaneoiis ^-^•.^.— ^       H 

i« 

Approyed  but  anbaeQuoitly  oaneaied: 

OH  and  gas — .^.«- ..^     40 

CkMl  and  aq;>lialt i — ^ t 

Mlaoellaneona ^ .— — . — • ^.       0 

: m 

DiaapproTed  liy  Department: 

Oil  and  gaa 2,606 

Ckml  and  asphalt .. ^.^ — ——.       82 

Mlsc^aneons —.——..—-.—«—       10 

%m 

Canceled  for  failure  to  refile : 

Oil  and  gas ^ — .,«—*«  622 

Coal  and  asphalt - • • i...,.^ 66 

Mlscellaneoiis • . ^  4 

m 

Folding  at  agency ; ^ S;M 

Bn  route .•— — .«. « .,,«.  1,# 

Total . „lilM 

A  detailed  tabulation  of  ^ihe  leases  handled  during  the  &cal  jm 
and  the  action  taken  upon  the  different  classes  is  diown  by  the  fol- 
lowing: 

Siatemeni  of  leases  prewtUed  m4  tided  on  dmrkn^  the  /fsosi  year  enOei  Jm$Ut 


Nation  and  kind  of  minerals. 


Filed 
during 
year. 


Cherokee: 

Oil  andgafl i    1,448 

Coal  and  asphalt '         11 

Miscellaneous j         18 

Creek:  | 

Oil  and  gas I    2, 


Coal  and  asphalt 

Miscellaneous 
Chickasaw: 

Oil  and  gas  . . . 

Miscellaneous 
Choctaw: 

Oil  and  gas  . . . 

Miscellaneous 
Seminole: 

Oil  and  gas . . . 

Miscellaneous 


Total  , 


14 


For- 
warded 
to  the 
Depart- 
ment. 


2,910 
18 


1.460 
18 
S 


48 
2 

474 

8  \. 

135  I 
2  ,. 


20 


23 


6,018       4,477 


proved 
by  the 
Depart- 
ment, 


2,099 
0 
5 

584 

1 
4 


2,7S3 


IMsap- 


C3ftn-      Pend- 


Fttd- 


proved    celed     ing  in  i  ^^," 
by  the  t  for  fail-    office     jgi 


Depart- 1  ure  to 
ment.     refile. 


1,527 
10 

1 

541 


37 
0 
0 


^l: 


^"lyi-iA 


1906. 


vm. 


3,714  2,2tt 

22  31 

24  I  » 

714  2,U7 

27  I  3 

4  '  I 

I  3 

1  \ 


S 


IB 

1 


2,085 
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4,606  I     5,(I0» 


In  the  Creek  and  Cherokee  nations  oil,  gas,  and  other  mineral  leases 
made  by  all  allottees  require  the  approval  of  the  Secretary  of  tte 
Interior.  By  the  act  of  April  26,  1906,  this  requirement  also  appli« 
to  full-blood  citizens  of  the  Choctaw,  Chickasaw,  and  Semmde 
nations. 

During  the  year  just  closed  more  rapid  development  of  the  oil  and 
gas  resources  of  the  Indian  Territory  has  been  made  than  at  any  time 
preceding.  This  has  beftiv  especially  true  in  the  Creek  Nation,  the 
most  activity  in  this  d\T^ct\oivV«iVm^\iefcxvV«c^VQ>\^^ 
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Nation.  There  has  been  some  prospecting  in  the  Chickasaw,  Choc- 
taw, and  Seminole  nations,  and  many  thousands  of  acres  of  Indian 
land  have  been  leased. 

The  act  of  Congress  approved  March  1,  1907  (35  Stat,  1015), 
made  the  filing  of  Teases  in  this  office  constructive  notice  by  the  fol- 
lowing enactment : 

The  filing  heretofore  or  hereafter  of  any  lease  in  the  office  of  the  United  States 
Indian  agent.  Union  Agency,  Mnskogee.  Indian  Territory,  shall  be  deemed  con- 
structive notice. 

By  departmental  regulations  heretofore  promulgated  lessees  are 
required  to  satisfy  the  Department  that  they  are  financially  and  other- 
wise able  to  develop  the  lands  and  carry  out  the  terms  of  the  leases. 
The  regulations  applicable  to  the  different  nations  have  been  recently 
revised^  consolidated,  and  reprinted  in  one  pamphlet,  and  the  various 
papers  and  forms  required  have  been  simplified  and  reduced  to  a 
considerable  extent.  The  greatest  delay  in  handling  these  leases  has 
been  the  failure  of  the  lessees  to  furnish  the  proper  papers  and  put 
them  in  correct  form  for  departmental  consideration.  To  facilitate 
this  work,  the  new  regulations  require  that  all  papers  be  complete, 
including  the  bond,  when  the  lease  is  filed.  To  this  end  the  Govern- 
ment sells,  at  a  nominal  price,  full  sets  of  the  blanks  necessary  to  com- 
plete a  lease. 

The  office  has  handled  during  the  fiscal  year,  including  those 
pending  from  the  preceding  year,  a  total  of  9,523  leases,  which  repre- 
sent almost  that  number  of  different  individual  allottees,  and  it  there- 
fore follows  that  there  are  many  inquiries  from  various  interested  par- 
ties, protests,  and  complaints,  before  and  after  approval,  assignments, 
transfers,  etc.,  the  result  of  which  is  an  enormous  volume  of  cor- 
respondence. 

The  large  increase  in  the  production  of  oil  in  the  Indian  Territory 
fields  is  shown  by  the  following  statement,  which  has  been  prepared 
from  the  most  reliable  sources,  giving  the  approximate  number  of 
barrels  of  oil  marketed  during  each  month  of  the  past  fiscal  year: 

Oil  marketed  during  fUtcal  uear  ended  Junr  SO,  1901. 

1906. 

Barrels. 

July--.     -     980,000 

August 990,000 

Septemljer 925,000 

October 1,205,000 

Novemlier 1,250,000 

Decemlier 1,.V>5,000 

1907. 

Janunry  ._         .__  1,595,000 

Februnry 1,707,000 

March 2.300,000 

April 2,970,000 

May 3,154,000 

June 3,150,000 

Total 21,717,000 

A  vast  amount  of  the  oil  produced  in  th^  Cx^riK.  %xA  C2wKt^«ifc 
nations  is  now  stored  in  tanks,  it  being  eRiKvu^X^  >\\».V  wv  ^\sxv^  ^^-. 
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1907,  ther«  were  18,000,000  barr<^ls  scj  held  within  the  liniitfi  of  di« 
nations. 

This  oil  development  ha^  resulted  in  liirge  nncmues  to  indiridnal 
Indians,  as  \a  ill  bo  b(^t  shown  by  Hic  tablets  of  royalty  discussed  umltr 
the  head  of  "  Royalty  divimon.  Some  Indians' v?ha  have  allotineiits 
in  the  heart  of  the  htrg*^  jpmdiirinf?  dislridi^  are  rerei^ing  each  month 
over  $2,000,  and  (me  receives  over  $:i,0(Kl  monthly,  and  there  are  manj 
drawing  $-100  or  $^00  montldy. 

The  opening  up  of  what  are  considered  to  he  new  and  prolific  ail 
fieldn  in  diffen*nt  piirts  of  tfu^  Tfrritory  ha?4cau?^nl  ninisv  ni*w  Ir-»Nt^to 
be  filed*  The  fnllowiirgstateniimt  shown  the  rate  in  which  the^  \f^^^ 
have  bwn  pn^s*e»tMl  in  (he  \h^t  six  nmntiis: 

Jimujiry  ^=.__*„^.^-»___^^_,_^, ,_»«_.. ^^..^ ^,^_      3OT 

Kel>raiir>'  ^^^^^^^^ ^^__„^^^_^^, _-^_^*_^__     SSKI 

Alrtrob    .^ _,_ ,_ .     SOO 

April  _-^- . .^ ^  Wm 

May  „_^^ — _ — ^^___^_,_^^_^ — .,. — 90Sr 

Juitd : -    -  92i^ 

This  work  has  bt^m  hnnd1e<l  m  expeditiously  as  possible  with  tb' 
available  force,  an<1  dnriii^  the  month  of  June  approximatt^ly  \S^^ 
leasas  were  ti"rtnsinitt«*rl  for  tlie  consitli*r»ifion  of  the  Deptirlnn'i! 
Much  as^dstutio'  ha:^  been  given  the  otlice  in  connortion  with  Ji«r 
investigations  by  the  appt»intmeiU  of  Mr.  i.\  K.  Creamer  as  oil  iri^p^ 
tor,  thus  keeping  the  ageucv  in  closer  touch  with  actual  operations 

Ar  hGretoron\  tlie  jirea  that  any  one  person  or  et*rporafion  may  h? 
interested  in  or  may  letise  is  limited  to  4,800  acres. 

Oil  and  gas  less<n*?<  must  iictmilly  operate  within  t\velve  imnilh*' 
from  the  final  approval  of  their  lease  and  bond.  If  tliey  fail  lo  J^' 
this  they  must  f>ay  i\  n^ntal  of  $1  per  acix^  or  the  lea^  wiU  bf 
canceled. 

The  payment  of  .sums  to  the  allottees  other  than  the  stipulated  nn 
alties,  usually  designated  as  *'  bomis,"  has  becon^e  an  important  fe 
ture  of  the  teasing  business,  these  amounts  nuinv  timi's  running  mto 
largi_^  sums.  Tjcases?  on  iniiior  lands  are  now  uniformly  given  by  i^ 
court  to  the  lessee  who  offers  at  public  bidding  the  highest  lx>niJ^ 
As  an  instance  of  the  large  amounts  often  paid,  one  minor  loa* 
brought  in  the  neighborhood  of  iH3,000  for  a  20-aere  tract  in  \U 
famous  ''  Glenn  pool/' 

Two  trunk  pipe  lines  for  the  traiisiK^rtation  of  oil  from  the  InOitu 
Territory  fiekis  to  the  Gulf  of  Mexico  ports  are  iiow  nmler  ciULStrm" 
tion  and  will  soon  Ix^  completed*  Much  oil  is  also  no>v  b^ing  taken 
from  this  field  to  southern  markets  in  tank-car  shipments,  and  th 
marketing  of  largt*  qmnitities  of  the  Indian  Territory  production  bv 
re4ison  of  these  new  facilities  will  gi^eatly  assist  in  fearing  for  th 
eoriTspondingly  inci^asing  output. 

(Jas  lines  also  have  inn^n  and  are  lK>ing  constructed  for  the  uuWU' 
tion  of  the  large  supply  of  natural  gas  for  commercial  purpo**. 
both  domestic  and  manufactui'ing,  by  the  various  large  towns  in 
Oklfihoma  and  the  Indian  Territories,  the  two  larger  lines  being (^ 
Muskogee  and  Oklahoma  City. 

Some  few  leases  have  W^i\  tcwvA^  ^a&v^vmg  deposits  of  clav  lad 
Khafc    for  the   un\uu{ftcU\Te  oi  \>wV.  tvV^.  ^T\?k  ^w\^\\\.    TW  U^ 
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6upply  of  natural  gas  already  developed,  providing  an  unlimited 

auantity  of  cheap  fuel,  has  attracted  more  than  ordinary  attention  to 
liese  industries. 

ROYALTY    DIVISION. 


Oilj  gas,  and  other  royalties  (individtud), — ^Royalties  due  imder 
oil,  gas,  and  other  mineral  leases  made  by  individual  Indians  with 
the  approval  of  the  Department  are  collected  by  this  office  and  dis- 
bursed direct  to  the  various  Indian  lessors,  except  in  cases  of  minors 
and  incompetents,  when  the  moneys  are  deposited  in  designated 
national  banks,  which  give  bonds  for  the  faithful  accounting  of  the 
funds  intrusted  to  them.  These  deposits  draw  interest  at  the  rate 
fixed  by  the  bonds  of  the  bank.  These  funds  may  be  withdrawn  only 
by  ffuardiahs  or  curators  in  sums  not  to  exceed  $50  for  any  one  month 
with  the  approval  of  the  agent,  and  in  larger  sums  only  upon  order 
of  court. 

Under  the  terms  of  each  lease  the  monthly  royalty  due  on  account 
of  oil  or  other  mineral  is  payable  on  or  before  the  25th  daj  of  the 
next  month.  As  soon  as  the  payments  are  properly  audited  and 
credited  in  this  office  vouchers  are  prepared  and  mailed  to  the  adult 
Indians  for  their  signatures,  upon  tne  return  of  which,  properly  exe- 
cuted, they  are  paid  by  official  check  drawn  by  the  agent. 

The  handling  of  these  individual  royalties  requires  a  lar^  amount 
of  bookkeeping  and  careful  accounting.  The  increase  in  this  class  of 
moneys  collected  during  the  year  just  closed,  as  compared  with  the 
previous  years,  is  shown  by  the  following  statement : 

Fiscal  year  1904 $1,300.00 

Fiscal  year  1905 91,624.40 

Fiscal  year  1906 323,55.5.40 

Fiscal  year  1907 775,489.15 

In  addition  to  the  collection  of  royalties  due  on  the  actual  produc- 
tion of  oil,  coal,  and  other  minerals,  the  annual  advanced  royalties, 
rentals,  or  penalties  for  failure  to  drill,  and  annual  payments  on  gas 
wells  necessitate  many  checks  and  a  careful  watch  to  keep  all  of  the 
leases  in  good  standing  and  to  see  that  the  sums  due  the  Indians  are 
promptly  paid. 

The  following  statement  gives  the  names  of  the  depositories  in 
which  moneys  of  minors  ana  incompetents  have  been  placed  during 
the  fiscal  year  and  the  amount  which  was  deposited  during  that  year, 
as  well  as  the  balances  on  hand  on  June  30,  1907 : 

Depositories  for  money  of  minors  and  incompetents. 


Name  of  bank. 


BarUesTllle  National  Bank 

Tbo  Firat  National  Bank 

The  American  National  Bank 

The  Pint  National  Bank 

The  Cnmmerrial  National  Bank  , 

The  First  National  Bank 

The  Fint  National  Bank , 

The  Firat  National  Bank , 

The  First  National  Bank 

The  Nowata  National  Bank 


Location. 


Deposited 

during 

year. 


BartleBTllle $18,836.74  $48,989.10 

do 87,687.56  24,988.49 

do 14,898.82  9,2^.11 

Tul»a 43.227.78  47.S65.97 

Muskogee 23.646.60  14.219.7$ 

....do 44,694.71  »»,799.ftO 

Tahlequah 26.622.20  22,298.97 

Vinita 82,616.27  I  'tt."^a^,'«* 

Now&tSL A  *tt,«a..«i\    •»,'«fi^.'tt. 


Balance 
on  hand. 
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Coal  and  asphalt  royalties  {Choctaw  and  Chickasaw). — Of  tlie  cod 
and  asplmlt  segregation  in  the  Choctaw  and  Chickasaw  nations^ 
I01,3{jO  acres  are  under  lease  for  coal  mining  purposes  and  6,400 
acres  for  asphalt.  Royalties  due  under  these  Teases  are  paid  to  the 
Union  Agency.  The  sum  of  $2S7,385,03  was  received  for  coal  and 
$2,814.20  for  asphalt,  making  a  total  of  $'240,199.23  for  the  fiscal  jear 
that  was  deposited  for  the  benefit  of  the  Choctaw  and  Chickasaw 
tribes. 

Below  is  a  tabulated  statenient  showing  the  amounts  received  by 
fiscal  years  since  these  collections  have  bS^n  made  under  the  sl]pe^ 
vision  of  the  office; 


Ffficnl  year  ended  June  30 — 

18a»-_^ *.- •- 1110, 145. 25 

ISXIO - KiS,  48*1 40 

1001, _._ 1£H>»  iWi:t.  55 

1002—,^^ 24",  3*jL  3fi 

1903 2til,am»4 


Fiscal  year  ended  June  30 — 

100t„,. — ^^. $277,811.6(1 

1!>05.^ ^^ ^-,«   248,4:2431 

1900 _  2si,iM;,at 

nm.. — __  240,iyaa 


Very  respex^t  fully, 


Dana  H.  Kelsey, 
United  States  Indian  Agmi. 
The  CoMMisaiOKEB  of  Indun  Affmhs. 


